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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

OA s x NO:x

JEAR R AT 198
T.A. No. 239/8'7

D
DATE OF DECISION _ 6:4.1990
S i C oC .C‘ ‘) 3 ] V. ,/
il neverts : Petitioner ‘ ¥
Shri D.V.Gangal Advocate for the Petitioner (s)
v Versus

. o,
The Inspector of Armaments & Am:fRespondem

Shri R.C.Kotiankar. Advocate for the Respondent (s)

CORAM
The Hon’ble Mr. 11.Y.Priolkar, ilember(A),

¥ The Hon’ble Mr. J.P.Sharma, Member(J).
1. Whether Reporters of local papers may be allowed to see the Judgement ¢ ?/07
To be referred to the Reporter or not ? - M

Whether their Lordships wish to see the fair copy of the Judgement ? !
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Whether it needs to be circulated to other Benches of the Tribunal ? o
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Writ Petition Mo,1080/82 in
Tr, Application IO;Z§2[§Z;

Shri C.C.Chawaria, ..+ Applicant
V/s.
The Inspector of Hrmdmenu,,

Ambazari, Nagpur & Another. ... Respondents.

Coram: Hon'ble memb»r(A), Shri [l.Y.Priolkar,
Hon'ble Hember(J), Shri J.P.Sharma.
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lr.D.V.Gangal, advocate
for the applicant and
Fr..C.Kotiankar, counsel
for the respondents. '

JUDQHENT»m

{Per Shri J.¥.Sharma, Member(J){ Dated: 6.4.1990

The petitioner was employed as a Mazdoor unaor'
the Respondent No.2 and he was promoted as Junior
Examiner, having applied for that post,published by the
office order lo.94 dt. 28.7. 1077,10 which the minimum
eduéational qualif ication mentioned was standard VIII
in any recognised regional language. The applicant in
support of his educational qdalification filed a
certificate of Vidya Night High School, KNagpur showing
that he passed IXth standard examination in the vear 1975.

The applicant therefore, was allowed *to work on the

promotional post of Junior =xaminer. The photostat

—
.

copy of thet School Leaving Cortificete is (Annexure-'A!
2. The respondents subsequentiy after 14.9,19783
revised the recruitment rules in respect of Group 'C'
and Group 'D' which included anlor Examiner and for the
post of Junior Exeminer the VIIIth standard qualification -
was dispensed with, A circuiér was issued which is

(Annexure 'D') to this petition. In this the qualificatior

prescribed was only 3 years expe ence as Mazdoor and .
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passing of the trade test,



3. By the memorandum (Annexure 'B') to the
petition dt. 30.;.1980 it was proposed to proceed under
Rule 14 of the Central Civil Services (Classification,
Control and Appeagl) Rules, 1965 on account of the fact
that the applicantvShri C.C.Chawaria submitted a false
certificate for his educaticnal qualification to the
Inspector of Armaments, Ambazari, while applying for the
post of Junior Examiner. The charge sheet was served

on the applicant along wifh the articles of charges.

The Enquiry Officer, &tiCGol, N.Baghavan, concluded the
Enquiry Prdceedingé and gave the findings (Enclosure to
Anpexure 'C*') dt. 12.12,1980 holding that the applicant
Shri C.C.Chavaria had- produced the certificate in support

_ f ound

githis qualification which when came to light was [ false,
[ﬁhe individual triedlto save the situatidn by denying
the submission of the same. The Inspector of Armaments
as Disciplinary Authority imposed a penalty of reduction
from the post of Junior Examiner to the post of Mazdoor
by the order dt. 5.1.198L (Annexure 'C').

4, An appeal was prefered by the applicant and
the same was dismissed by the order dt. 15.1,1982 (Annem
xure ‘E') by the Appellate Authority, Director General

of Inspection. |

3. It appears that certain similar matters in
which penalty of reduction in rank was imposed were
reviewed under Rule 29 of CCS (CC8A) Rules, 1965 and

by the order dt. 6.4,1983 (Annexure 'J') the penalty

of these delinquent officer charged officials was reduced
for a period of two years from the date of the said

order i.e. 5,1.1981,
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6. In the meantime before the above order had
already been passed in the review of other delinquent
charged officials the applicant had filed the writ petition
i.e. the present Ty, A Application before the Hon'ble
High Court, Nagpur Bench. ©On 5,12.1983 the Hon'ble
High Court Bench after hearing the applicant's Counsel
ordered that the case of the applicant be considered for
promotion to the post of Junior Examiner and that will
be subject to the result of this writ petition. Thereafter;
the applicant was promoted as Junior Examiner and is
working sincethen on the same post. In this writ petition
the applicant haes claimed the following reliefs:
(a) Quashing of the departmental proceedings
including inquiry report and consequential
orders which are Annexures 'B', 'C' and 'E'
be set aside and quashed,
(b) Rule 11(vi) of the CCS (CC&A) Rules, 1965
be declared as unconstituti~nal and be
struck down b@lng void, wviodlative of
Articles 14 and 16 of the Constitution.
(c) That the spplicant be granted continuity in
the seniority of Junior Exeminer w.e.f.
5.1.1988 with consequential benefits of

pay and allowances.

(d) A prayer for stay has also been made to those
became redundant.

7. The iearned counsel for the applicant did not
press the relief 'B' of the prayer regarding unconstitu-
tionality of Rule 11 (vi) of CCS(CC&A) Rules, 1965, On
the face of it also we do not find as to how the said
Rule can be said to be violative of Articles 14 and 16

of the Constitution of India, inasmuch as the rule

does not discriminate bétween employees of the Central
Government and Civil Services. The main relief therefore
remains about the quashing of the departmental proceedings
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as well as the order passed on the findings of the
Enquiry Report by the Disciplinary Authority, by the
Appellate Authority and further the grant of the notional
seniority from 5 1.1981 when the applicant was ordered to
be reverted to the substantive post of Mazdocor he wias
holding before his promotion. The applicant also by way
of amendment incorpcrated a relief (f) +to the writ petition
that in any case the applicant is entitled to deemed date
of promotion w.e.f. 5.,1.1983 in view of the order
(Annexure 'I'), The respondents contested the writ
petition. The contention of the respondents has been

that on the basis of the false certificate of his
educaticnal qualification, the applicant was promoted on
3.10.1977 as Junior Examiner, but was reverted to the post
of Mazdoor on 5.1.198l,as a punishment, after holding a
départm@ntal inquiry wherein he was found guilty of

having submitted the false certificaté for his educational
qualification. The averment of the applicant in the

writ Petition has been thet he studied privately upto

8th standard and was studying IX standard in Vidya

Night High School in Nagpur and passed IXth standard
examination in the year 1974. During the course of the
inquiry it was found that the personmed who issued the
certif icaete was called and could not read it out +though
it was said that he issued the certificate andkgés found
et to be just Matriculate. The inguiries from the
Government of Raharashtra showed that no such school was
recognised. The Government of Maharashtra through the
Chief Secretary was also requested to inguire into the
matter by the letter dt. 22.11.1979 (Apnexure 'H')J,

The contention of the respondents is that there were 1O
other simildr Mazdoorm who filed & false certificates about
their educational qualification and they were also équally

treated in the manner of punishment after a departmental

l.l?ﬁ
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of reversion

inquiryﬁ'but in Reviey the period/was reduced to +two
years. The applicant has been reverted becsuse the
promotion was void ab initio. The respondents had
denied regarding the deemed date of promotion of the
applicant from 5.1.1983. The case of the other
similarly punished delinquent officials differs
materially from the applicant,:as much as, no appeal weas
prefered by them and they prefered review which
ultimately decided as said above by placing a restriotion,j
for giving the promotion as Junior Examiner for two
years from 5,1,1983, By this the applicant has not
gained any advantage as he has gone for redressal of
his grievance before the Hon'ble High Court.

8. We have heard the learned counsel for the

parties.
9. The main issue in this case is whether the

£iling of m educational certificate showing the
educational qualification upto 8th standard by the appl-
icant should only be of a recognised institution or it
only required to be of E&fact,that the applicant
submitted the said certificate as the educational
gualification upto 8th standard. In the context of the
rults , wiure
present service whétmer Mazdoor is promoted as Jynior
Examiner besides minimua educational qualification,
there was also a trade test and experience <o be under-
gone of three years. In fact what was desired for
promotion wss an evidence of the fact that the person
consideredfor promotion from Mazdoor to Junior Examiner
must have only af understanding -of writing the regional
language &f. VIIIth standard. There cannot be any doubt
that the certificate filed by the applicant was of such
an institution which has @ doubt about its own being

0006.
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competent to impart education. Be whatever it may, the
applicant was proceeded'with departmental inquiry and

he was chérge.sheeted. The case of the applicant is not -
that he was hot given proper opportunity, but what has
been argued before us is that in fact,there is no sense
in charge sheeting the official as the imputation of
charge does not show the applicant has been guilty

of an act or omission or committed delinguency in any
service matter. The mere emphasis in this case is not

on the furnishing of the educational certificate regarding
gualification but the manner in whiéh a serving employee
has duped’' the own department for a promotion. In fact the
proceedings of the inquiry as well as the inquiry report
running into several pages (8 to 25e) shows that the
Inquiry Officer has gone into minutest details to
ascertain the true facts. Before the Inquiry Off icer the
applicant tock the plea that he did not submit any
certificate in support of his qualification.:. Now it
therefore, amounts to the fact that the applicant got
promotion és Junior Examiner from Mazdoor without
bringing in fact within the knowledge of the respondents
that he has got the adequate knowledge of the regional
language upto VIIIZh standard. His very contention

from the side of the applicant goes to show that he
knowingly filed a certificate of an institution which

he very well knew was not competent to issue the same
for being believed to give a conclusive impression about
the educétional qualif ication bf the applicant. In view
of this matter the article of charges framed against

the applicant, the'whble inquiry proceedings and the
findings arrived at the inquiry proceedings cannot be
said to be in any way against the record or facts of

03070
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of the case. The case taken by the applicant before the
inguiry officer,to the utter surprise,has been that the
applicant did not file the certificate of educational

qualification, but he has not given any evidence of his

Q

wn to show thet he had actually had the educational
qualification upto VILIth standard. Wholezihis matter
therefo goes against the applicant and gives supgport
to the finding arrived at by the Enquiry Ufficer. In
view of +this fact the Inquiry Officer kas rightly gave

a finding about the mis~conduct of Lhe applicant as

well as that he acted in a manner of unbecoming of a
Government Servant. lioreover, when there was no certi-
ficate of educational qualificaticn in the year 1977,
when that was a mandatory qualification for the promo-~
tional vost of Junior Examiner,then the applicant

could not have any grievance as he himself says that

he did not submit any certificate of educational
qualification. Contrary to this another view has been
taken in the writ petition,that too in wrltlngawnereln
the applicant admits the said school leaving certificate
of Vidya Night High School, Nagpur. The applicent
cannot blow hot and cold togetner. The stand taken
before the Enquiry Officer is & totally at variance
with what has been pleaded as facts in the writ petition.
The respondents in their reply have categoricaily steted
that the minimum qualification of VIIIth standard was
required in 1977 for promoticn as Junior Examiner from
llazdoor and the applicant ¢s Mazdoor mrdexad Tiled a
certificate which was not genuine and of an Ipstitution
which was not a recognised one, Merely because

this the
subsequently to/qualification was relaxed would not

3
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give any help tc the applicant. What has to be seen is
that at the time of requisite promotion the minimum
qualification must be possessed by the applicant and if
that is not established, rather a certificate to support
that educational qualification is suspicious when the
person cannot claim promotion on the basis of that
certificate. The burden lies heavily on the applicant

to show that he had certificate of educational
qualification VIIIth standard and he could not produce
any., So it carinot be denied that the certificate was
filed by him knowingly well that the Institution was not
recognised and the jﬁstifiable conclusion has been drawn
by the Enquiry Officer that the person who issued the
certificate could not have even read its contents and was
hardly High School in educational qualification. Thus no
case is made out to guash the orders of punishment as well
as the Appellate Order which is fully justified and covers
the whole matter after due consideration of facts coming
before the disciplinary authority and appellate authority.
10. The learned counsel for the applicant also desired
on the ground of equality and natural justice that

at least the applicanf be allowed promotion w.e.f. 5.1.1983
in view of the fact that the co-employese i.c. the

Mazdoors who have similarly been charge sheeted have

also been punished by departmental authority who were
subsequently on their filing a review petition were
ordered to be reverted from the post of Junior Examiner to
Mazdoor only for a period of two years i.e. upto 5.1.1983.
In this connection (Annexure 'J' attached to the writ :
petition at page 45 of the paper book) is material.

Thus the case of the learned cpunsel for the applicant

AT
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is that the punishment awarded to the applicant by the
Disciplinary Authority as well as Appellate Aythority
does not in clear terms mention the period after which
the applicant will be in the zone of consideraticn for
promotion to the post of Junior Examiner. '

11, The learned counsel for the respondents could
not show how for the same acts of commission or omission
a different punishment can be awarded to the persons beb
%xve similarly situated., Giying a careful consideration
and on the principles of equality and equity in the
mattef of punishment the applicant's case cannot go by
def ault when already the Hon'ble High Court when éeized
of the matter taking into consideration the order of

review passed on the similar matters of other co-employees

~as early as on 5.,12,1983 ordered that the applicant's case

be considered for promotion subject to the final result

of this writ petition. In view of <this matter it shall
be in the interest of justice and fair play that the
applicant be also ordered to be reverted for only for

a period of 2 years i.e., from 5.1.1981 to 4,1.1983 and
his case for promotion to the post of Junior Examiner ¥
for which he had already been working at the time of
reversion %k had to be considered in the light of his
juniors and other simalarly placed eo~employees; It has
been pointed out that other co~employees who have also
been charge sheeted and punished @n the departmentel
inquiry under C.C.S. (C.C & A) Rules, 1965 have been
allowed promotion from 5.1.1983 and there is no réason
why the applicant be ﬁot also be allowed the same bene-
£it. Thus this relief of the applicant on the basis of
equity and equality is liablé to be considered favourably.

.. .lo.
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12, - The applicant has not pressed for any other’
relief.
13. In view of the above discussion the Tr.

Application is allowed to the extent that the punishment
imposed on the applicant of permanently reverting him,
and that order having been upheld by the Appellate
Authority by the order dt. 15.1,1982, is modified to
the extent that the reversion of the applicant shall

be effective only for two years from the post of Junicr
.Examiner to the lower post for a period of two years
i.e. from the date 5.1.1981 and.twé years after the
applicant shall be restored to the higher post of the
Junior Examiner., Since the applicant has also been
allowed to work as Junior Exaniner by virtue of the
order of +the Hon'ble High Court on 5.12.1983 so the
applicant shall be given a notional promotion from
5.1.1983 and shall be entitled to éll monetary benefits
and including that of seniority from that date, treating
that he has been for ali purposes promoted as Junior
Examiner from 5.1.1983. In the circumstances parties

shall bear their own costs.
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é??/W\ e l«g Lufo .

(J.P.SHARMA) .4 0. - (M.Y.FRIOLKAR )
IEMBER(J) MBABER(A ).
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