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Ne .241/86
(W.p. 1553/85)

Shri A.G. Bodhani
Shri G.S. walia

Uniorysff India and

~ Rly. Recruitment Beard
. Shri P.M.A. Nair

2. T.A. Ne .287/86

{W.p. 1590/86)
Shri Sarfaraz Baig
shri G.S. walia

Vs, ,

Unien ef India and
Rly. Recruitment Beard
Shri p.M.A. Nair’

3. 0.A. Ne .208/86

Shri Jehangeet Khan & Others
Shri D.V. Gangal
Vs.
Unien of India and
Central Railway

Shri P.M.A. Nair

. 4.' 0 OA‘ m 056‘87

Smt. Jayashree A. Chitra

| Shri G.Ss. walia

, S o
Unio\{: of India and
Central Railway

- Shri P.M.A. Nair

Date of deciaion_lff‘ﬂ" i“iﬂ .

.« sApplicant

«s.Counsel fer the Appl ic ant

| «+ sReSPOndent

«-«Leunsel fer the Respendent

...Applicant o

«+«Counsel fer the ppplicant

+«.esRespendent
s Lounsel fer the Respendent

«ssApplicants _ :
++.Counsel fer the Applicants i

o .ReSponden‘t

sesCounsel fer the Respendent

oo .AppliCant .
«.+Counsel for the Applicant

«.Respendent
««.Counsel for the Respendent
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5. O.A. N0 69/87

Kunari Beena Vasudevan
shri G.D. Samant

Se ’
U.nionvhof India and
Rly. Recruitment Beard

| Shri P.M,A. Nair

6.0.A, 177/87
Kunari Lats Na:than

sShri S.Natarajan

S .
Unipnvof India and
Rly. Recruitment Board

Shri p.M.A. Nair .

7..0.A. Ne.273/87

Kumari Leela Kannan

shri G.D. Samant . ,

Um‘.onvgf India and
Rly. Recruitment Beard

Shri P.M.A. Nair

8. Q.A. No.424/87
Kun‘ari .,Ax;una Cheuras ‘ia.
shri D.J. Gangal

Vs.

'Uninn of India and

Rly. Recruitment Board
shri pP.M.A. Nair

9. 0.A. No.516/87
. shri shaikh S. Ahmed

Shri G.D. Samant

Unien of India end

Rly. Recruitment Beard

Shri P.M,A. Nair

«s sApplicant

~ ...Counsel fer the Applicant

.+ Respendent

«+.Applicant
.. Ceunsel fer the Applicant

...Bespendent

++Counsel fer the Respendent

‘

es dApplicant
s.sCounsel fer the Applicant

«+ Respendent
+« «Counsel fer the Respendent

LX) .Appl ic int k“
«.«Counsel feor the Applicant
«. sRespendent v

.+ Counsel for the Respendent
. o oAppliC ant

«.sCounsel fer the Applicet

) oRe Spo n& nt

ss sGounsel for the Respendent
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10. 0.A. No .517/87

| shri V,B. Chaudhary '...Applicant
shri G.D. Samant ...Counsel for the Applicant
Unien'$f India and
Rly. Recruitment Beard «. -Respendent
shri P.M.A. Nair | ~ +.sCounsel fer the Respendent

1l. 0.A. Ne.573/87

Shri S.M.A. Samed | . .. sApplicant

Shri G.D. Samant ...Counsel for the Applicant
Unionvgt' India and

Rly. Recruitment Board ..osRespendent

Shri P.M.A. Nair «++Counsel for the Respendent

12. 0.A, Ne.700/87

Miss Mercy K.v. & Anether | ++sApplicants

Shri G.D. Samant
Vs.

Unien of India and
Central Railway

~+..Counsel for the Applicants

+. sRespendent

Shri pP.M.A. Nair ++sCounsel fer the Respendent

'

13. Q.A. Ne.717/87

Shri V.K. Khare & Others ++sApplicants

shri D.V. Gangal -..Counsel fer the Applicants

Vs.
Unien ef India and '
Central Railway +..Respendent

Shri p.M.A. Nair ‘..'.Ceunsel for the Respendent

;
14, Q,A. Ne.718/87
Shri Y,N. Pandey
shri D,V. Gangal
Vs.

Unien ¢f India ahd
centra_l--Rai way

.. JApplicant
‘++«Counsel fer the Applicant

«+.Respendent

Shri P.M.A. Nair «« «Counsel fer the Respendent

l0.4.0.



15. «731/87
shri M.S. Qureshi

shri D.V. Gangal
Vv

Unien osf India and

Central Railway

Shri P.M.A. Nair

16. Q.A. Ne.8CL/87
Shri Anand Kishorilal g Ors.
shri D,v, Gangal

‘ Unionvgf India and
- Central Railway

shri P.M.A. Nair

- 17. Q.A. Ne.121/88
shri M.S. Zha
shri D.V. Gangal
Vs. '
iR Rntia,

Shri POM.A. Nair

18, g.A, Ne .701/88
Shri M.J. Rawadka
shri G,D. Samant

Vs,
Rlir;l.. %e.ciulir%(:nie; t‘gde ard
Shri P .M.A. Nair

PR Q.A; No.276/89
Shri Zaheer Hussain & Ors.
Shri D.V. Gangal

'Vs.

Unien of India and _
Rly. Recruitment Board .

Shri P.M.A. Nair

«..Applicant
«+«Counsel fer the Applicant

. -Respendent ‘ |
«+.Counsel for the Respendeyt

«..Applicants
++.Counse. fer the Applicants

« « sRe Spondent
s+ Counsel for the Resyond&nt

«++Applicant
++.Counsel fer the Applicant

«+.Respendent
+e«Counsel for the Re spendent

RN
v eApplicant
++«Ceunsel for the Applicant

«. Respondent
+. ounsel fer the Resspondent

«ssApplicants -

- +«Counsel for the Applicants

.. .Respendent

+o.Counsel for the Respendent
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20. O.A. Ne.451/89

Ms. Neelam J.Jaysinghani

Shri G.K. Masand
VS. ' |
RP}. :gr&ﬁu]ieanfnsoard

Shri P.M.A. Nair

21.0,A. 56,90
Smt. &.M. Malpekar
Shri G.D. Samant

Vse
HT%" ecréggmene Seard

Shri r.M.A. Nair

22. O.A. 230/90

Kumari Anuradha Saxena

Shri D.V. Gangal

Vs.
pianYt i,

Shri P.M.A. Nair

CORAM

HON'BLE IR. ﬂ.y-'momw.' ADMINISTRATIVE YEMBER
HON'BLE #R. J.P. SHARWA, JUDICIAL MENBER

«+.Applicant
«. Counsel fer the Applicant

+« Respendent

...Counsel fer the Respendent

+.sApplicant

+..Counsel for the Applicant

-« -Respendent
.._.counsel fer the Respendent

...Applicant
+..Counsel fer the Applicant

.. JRespendent

++.Counsel fer the Respendent .

l. Whether Roporters of lecal papers may be allewed

te see the Judgement? \
2. Te be referred te the Repor_ter or net?

‘0c6o.o



| GEMEN *
DELIVERED BY MR. J.P. SH N'BLE MEMBER

@ | | ! DATE OF ‘DECISION_| Q’Z'W

The applicant(s)/petitioner(s) in this
application under section 19 of the Administrative
Tribunals Act, 1985 assaily their non-appointment by the
respondent No.l Union of India on the basis of examiﬁation
conducted by Railway Recruitment Board, Respondent No.2 ¥
for being appointed to various posts in the Western
Railways/Central Railway under their General Manager
Respondent No.3. The relief claimed by the applicants
almost in all the cases is the same that the applicant(s)/
petitioner(s),be'ordgfed to be appointed by the Respondents
to the post of ASM or any of the other posts for which
he/she has given option in thelrf_:fpllcatlon forms . A
submitted to Respondent No2, i. e /Ticket Collector (1C)
Clerks etc. ,
2. - .The ;rief facts of the case are that the
Respondent No.2 published an advertisement in local
Newspaper at Bombay and Railway Gazette (i.e. September,1980)
under Employment Notice No.2/80-8l and thereby invited |
applications for category No.25, whiﬁh encluded the
following category of posts for Central and Western RailWé?s:

' a) Probationary Assistant Station Master,
b) Guard,
¢) Commercial Clerks,
d) Telegraph Signallers,
e) Ticket Collectors,
f) Train Clerks, and
g) Office Clerks.

The applicants appeared in the written test on or about

521st June, 1981 and answered almost all the questions quitgv
well and the call letter has been annexed to the application
" (marked as Ex.' %! or 'B'), After the applicant(s) was/were
deciared successful théy were called for an interview

(call letter Ex Bor C) for which they wppeared on 16.2,198¢
Some of the applicants as the case may be were caxled also .

T
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to appear before a psychological test board for the
categofy of A.S.M. s Fhe said test was held only

for A.S5.M., Signallers and Guards and not for other posts.

It is also stated that'oniy those candidates who obtained

relatively higher'marks,are called for & psychological
test. The respondentx No.2 have diépiayed a notice -

dt. 25.10.1983 on their notice board intimating xhat the
candidates should not make inquiries with regard to the
results as there were some administrative reasons for which
the full results were not being declared and the copy of
the said order has been enclosed (Ex. D ). It was
learnt later on that some'investigations with régard to
selection conducted by the Railway Recruitment Board was
in progress and on completion of the same the appointment
order may be issued, but that was not done though the
applicant(s)/Petitioner(s) were in no way involved in
malpractices, if any. It has beeﬁ furfher stated.by

the applicant(s)/petitioner(s}y that a ésychological test
foi the categories of ASM, éuardé etc, is only taken for
those who have passed both %in written, as well.és,
interview and those who fail in the :psychoiogical test
are to be accommodated in other categories (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10.11.1976,41.
and No.E(NG)III 79 RSC/63 dt. 23.11.1979), When the
applicant(s)/Petitioner(s) did not get any appointment
they moved the High Court/Tribunal for the reliefs quoted
above. o

3. Since in all these above named 22 cases same

and similar facts have been alleged and the respondents

are almost the same excepting R-3 wherein some

. . ;- lﬂ/ ’0.8000



Cases it is Western Railway and others it is Central Bailway
so the cases are disposed of together by a commen Judgment .,
4, The respondents No.2 filed a reply purported

to be reply on behalf of the respondents. The first

preliminary objection has been taken regarding the gross ¥

delay and laches in filing the application and it is stated
that. the application is barred under section 21 of the

- Central Administrative Tribunals Act, 1985. The next point
taken by the respcndents was that the RRB advertised certain -
posts by Employment Notice No.2/80-81 for certain categories
of Class.III staff i.e., A. S.M., Guards etc, on the Western
Railway and Central Railway. The applications were submitteé“
and the Railway Service Commissien issued the call letters

of eligible candidates and the written examination was held

on 25th June, 1981 at different s centres falling within the
Jurisdiction on Western/Central Riilways. After the

completion of the written examination the candidates who .

have secured substantially high marks were called for the
interview before the ielection Board for which regular
intimation cards were also sent to the candidates. However, ™
when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to

by the interested parties to secure selection against those

posts. In this connection there was adverse criticism

life, It was generally said that the appointments against
those posts were being sold through regular touts on payment
of k.5,000/- 10,000 per candidate. It was alleged that

these touts who work in collusion with the railway staff

00.'90 . ®
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had been resorting to large scale malpractices including
manipulation of marks in answer sheets/interview tests

so as to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
against these posts. In the face of such criticism, the
drra Directorate Vigilance, Railua} Board took up the
inquiries into these complaints and it was decided to
scrutinise the basic documents relating to the
examinadions i.e. answer sheets, tabulation sheets,
summary sheets, attendance sheets etc. of all such

cases wherein the staff was suspected to have indulged

in corrupt practices. During this process, the Vigilance
Department took up scrutiny of 13,500 cases of candidates
with reference to their answer sheets, attendance sheets
etc. Out of 13,500 cases §crutinised by the team of
vigilance Officers of the Railway Board as many as 6,075
cases were spotted out where there was suspicion that
some corrupt means had been employed in order to secure
his/her selection, Some test cases were subjectéd

to detailed investigation which revealed that the staff of
the RSC including the then Chairman and the then Member
Secretary had been actively conniving wi th the candidates
through some of their agemts on consideration of acceptance
of illegal gratification from the candidates with
intention to secure appointments for such candidates
against these posts. As the preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suépicion that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBI unit

Bombay umixxRem for investigation and taking action

L X ] .lo'.‘.
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against the pérsons.responsibIQ,railwax,employees and

- 10~

outsiders under the law. |

S, In May, 1983, the CBI unit Bombay registered
a case vide RC 28/83 under section 120-B 161, 162 IFC read
with 420,466, 467, 468, 471 IFC and r/w 5(1)(d) of Pre-
vention of Corruption Act, 1974 and 201 IPC imposed

Shri A.K.Kamayya, the then Chairman, Shri D.S.Narkhede,
the thenMember Secretary and other members and staff of
RSC, Bombay. ARkl the relevant documents concerning e

this category No.25 Examination and the preliminary

gxamimaxkam investigation report of the Vigilance 3 #{1

Directorate were also handed over .to the CBI. The
Investigationghave already been completed and retults have

" been released where_malafide/'dzx malpractice is not '

~ involved. The Ministry of Transport(Department of Rail

ways) have now decided to finalise the results of the
candidates where mala fide/malpracticesare involved. Howe-
ver, pending the'finalisation of the results/competitive
examination written and viva voce tests RSC, Bombay . . Vo
recommended the names of some of the candidates to the

Central Railway and Wéstern Railway for the post off the

Office Clerks and ASM, It is also stated that the name

of the applicant/(s)/Petitioner(s) was/were not recommended

in the provisional list that was sen@ to the Railways.

Their contentions tﬁat they were dé&lared successful

in the interview tests and therefore called for psychological

test is not correct.

eeell.,.
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6. It is further submitted that the selection of
categery No.23 eof Empleyment Notice 8C/2 is still under
finalisation and the cases of the applicant/applicants will
be considered aleng with ether candidates provided he comes
up in the merit list.

7. In the abeve circumstances the réSpohdents statecd that
ne case is mace eut in favour ef the applicant(s)/pgtitioner(s)

and ihe applicatien/petitien be dismissed.

(L) T.A. No.24L/86
{w.p, 1553/85)

writ petitien 1553/85 was filed by Shri Ajai Gajanan
Bodhani for a writ of mandamus directing the respondents te
ferthwith appeint the petitiener in the pest of A.S.M./Guard
er in any ether pest fer which he had given eptiens like
Commercial Clerks etc. The applicént filed annexures te the
writ petitien as fellews ;-
Annexure 'A' is the Empleyment Notice Ne.2/8G-81.
Al the total number ef vacéncies advertised is 2378. Annexure®
is the call letter fer written examinatien. Annexure !C' is
the call letter fer interview. Annexure 'D' is the call
letter for psychelegical test for the categery of A,5.M.
bearing Rell No.2859, Annexure ‘E' is the infermatien that
ne firm date fer anneuncement ef result can be giﬁen.
Anaexure 'F' is the circular ef Ministry ef Railways
dated 23.11.1379 Ne .E(NG)III-79 RSC/63 pertaining te emplewment
of medically unfitted direct recruits in alternative Categeries.
Respendents filed the written statement centesting the
reliefs claimed by the applicant. Durihg the course eof
arguements, the answer sheet, the tasulation shzet and
the summary sheet wergjgvzilable and the applicant has

received marks belew the cut eff marks, i.e. 150. Se he ceuld

selected «nd
net be[given appeintment.

L.
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(2) T.A. Ne.287/86
(2) {w.p. 1590/86)

Shri Sarfaraz Baig is theapplicant whe filed the writ
Petitien Ne .1590/86 befere the Hen'ble High Ceurt ef
Bombay fer the reliefs ef gppeintment in the pest of

..;K‘,

A.S.M./Guard er &n any ether pest fer which be has given
eptiens as a Ticket Cellecter, Clerk etc. Alengwith the

Writ Petitien, the gpplicant filed the cepy of the Employment
N;tice Ne.2/8C-8l1 showing the tetal nunber of vacancies in
the Western aail;ir.-ay as 2378 and in the Central Railway as 1858
tetalling te 4236, "AnﬁeXure 'B' is the call letter fer
written examinatien bearing the Rell No.254027. Annexure G
is the call letter fer interview with Rell Ne.2037. T
Annexure 'D' is the call letter for psychelegical test be aring
Rell Ne.2837. Annexure 'E' is the informatien that the rosult
will be anneunced and ne cerrespendence be made in that
regard. Annexure !F' is the netificatien dated 23.11.1979

of Ministry eof Railways. The respendents filed the written
Statement centesting the reliefs claimed by the applicant.

During the ceurse ¢f arguements, the answer sheet, the ,
tabulatien sheet and summary Sheet of the applicant were seen|

and he was net appomted having secured marks below the cut i
off marks.

- (3) Q.A. No.208/86

S/Shri Jangeer Khan, Rézzék Khan, Mehd. Aslanm Qureshi,
Azmat Ullah Khan, ANwar ahmed Siddiqui, Ganesh Prasad Mishra,
Shabbir Hussain, Karam Mehamnad filed a jeint dpplicatien fer
declaratien of the results of the applicants with a further

directien feor the Re spendent No. 2,. the Central Rallway te
appeint 'the dpplicants in the respective pests. Anne xure TAY
is the call letter of Shri M.A. Qureshi bearing Rell No.041229.

Annexure B! jis the call letter for interview of Snri Razzak Khan:

e |
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beafing Rell No.l3863. Annexure 'C*' is the call letter fer
psycholegical test of Shri Jangeer Khan, Rell Ne.L6626.
Annexure ‘D' is the call letter of Shri Mehd. Aslam Qureshi
fer interview bearing Rell No.l7312. Annexure 'DL' is the
call letter fer psycholegical test of Shri Mohd. Aslam Qureshi
Rell Ne.l7312. Annexure 'E' is the cepy of the judgements
eof the Bembay High Ceurt ’giv.en in Writ ?etition 897/83
filed by Niss Jayashree vasudee and six ethers decided en
24th September, 1984. A directien was issued te the
respendents 4in respect of petitieners 1,2 and 5, i.e.

Miss Jayashree vasudee Pai, Miss vijaya vasudee Pai and

Miss Rekha Pratapsingh Geur te appeint them te the pest ef
Office Clerks within a peried ef twe weeks. Regarding thre

ether petitieners 3,4,6 and 7, the repert prepared by the
vigilance Inspecter was accepted as it was reperted that there
- @re suspicious circumstances about the selectien of these
petitioners. Annexure 'F' te 'I' is the representatien by seme
of the applicants. Annexure *J' is the sumnary stetement eof
the candidates. |
The respendents centested the applicatien and filed

their reply. It is further stated by the respendents that

the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are censequently ineligible ferappeintment in Railways.

The result of the applicant Ne.2 aleagwith that ef the ether
candidates is in the precess eof finalisati;n @ & large number
of cennected decuments are yet te be scrutinised, The
applicant Ne.5, Shri Anwar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemrended te the
Railways fer 2ﬁpg§2§m22t' During the ceurse ¢f the arguements,
it was feund that/Shri Jangeer Khan, Rell Ne .047526/166 26,

the answer sheet and thexsummary sheet ware afailable, but he

was net appeinted because of having secured marks belew cut

|

ee.lqg,,,
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- off marks. 1D case.of -Shri“A’lnia“t Ullah Khan, Rell No. 043150/
13237, the mark sheet was available and he was net appeinted
having secured marks belew the cut eff marks. JIn-the case

of Shri Ganesh prasad Mishra, Rell Ne.043186/13256, the
answer sheets were available, the sumaary sheet was alse o
available, but he was net appeinted having secured marks belew
the cut off marks. ,m;'case of Mehd. Aslam Qureshi, ‘Rell |
Ne .041229/17312, the answer sheet as well as the summery
sheet were available and he has net been selected having
secured marks belew cut eff marks. Amwar Ahmed Siddiqui-has
alré'ady'bem'. selected. In case of Shabbir Hussain, Rell

Ne .051525/16415, the answer sheets as well as summary sheeté{

we re available, but he has ’secured marks belew cut oft‘

'marks and was net selected. In case of Karam Vehammad,

Rell No.045900/1654l, the angwer sheets were available, the

. sumrary sheets were alse available, but he could net .bo

selected having secured marks belew tre cut eff marks.

Razzak Khan, Rell Ne.044928/13863 has already beea selected.

(4) 0.A. Ne .56/87

- >
Jayashree Apil Chitra filed this applicatien fer the

relief of appeintment with all censequential benefits ef

senierity premetien and back wages after being declared

et i e 8 - e e b i T

successful in the selectien held in Empleyment Notice Ne.2/80-8l.
Annexure 'A' is the Emplohant Netice Ne.2/80-81.

Annexure 'B' is the Rell Ne.ll61 fer interview. Annexure 'C!’

is the recemmendatien fer appeintment having been declared |
successful by the Railway Service Cemuissien by the letter N
dated 7.8.1982. Annexure 'D' is the infermatien te the “”
candidate that further correSpo'ndenée about the results may

not be made.,

o e - T

¢« The réspondents contested the applicatiori and filed the

Lo s
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‘@ nunber of vacancies existing therein. Anaexure !F! is

regarding ecenemy in administratien and nen-plan expenditure.
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reply. It is centended that the applicant was absent in

the writteh test as per the repert of the vigilance
birectorate of Railway Beard abd her name has net been
included in the. final panel. Her answer sheet, tabulatien
sheet and attendance sheet are not available in the effice as
it is suSpécued that the same have been deliberately

remeved frem recerds. The applicént has alse net made any
stipulatien in her applicatien abeout her appearance in

the written test which was held en 21.6.1981 ner she has
produced the zerex cepy of'thé written test call letter.
During the ceurse eof arguements, thé answer sheeis, tabulatien

sheets of the applicant were net available, but only“the
summary sheet was available and there was a vigilance repert
against the applicant that she did not appear in the

examinatien at all.

(5) c.A. Ne 69/87

Kumari K. Beena vasudevan and Shri Gulam Hussain Attar.

applicants in this applicatien prayed fer the reliefs that

the réspondents be directed té include the applicants' names "

t

in the list of candidates declared as successful and recemaend

their names forappeintment in the western Railway with all
censequential benefits,

Annexure 'A' is the Empleyment Netice. Annexure *B?'
is the c3ll letter fer written examinatien with Rell
No .252078 eof Kumari Beena vasudevan and Annexure 'B' is alse
the call letter for written test of Shri G.H. Attar with
Roll Ne.253022. Amnexure *C' is the call letter fer interview
with Rell Nes. 1973 and 378 respectively. Annexure ‘' is

@ letter by the wWestern Railway dated 18th June, 1983 shewing

anether letter dated 26.3.1984 issued by Western Railway

e e ek A sttt o b P T
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Anmnexure 'G' is the ‘result of tt‘\o written examinatien

published en 17.12.1%4 in the.Indian Express giving

certain Rell Numbers ef 1730 successful candidates.

Annexure ‘H¢ g I° érd the cepy of the eral judgement :
dated 21.6.1985 givan in rit Petitien Nes.2473/84 and 2522/84 |
shewing therein that beth the Writ Petitiens were sllewed *
and the respondents were directed te appeint the petitieners ‘

~ in these Writ petitiens. Annexure 'I* cellectively is the

result declared by Railway Recruitmeént Beard, Sembay said

te have been published in the Indian E;:presi, Bembay

dated 17m December, 1986.. Anne xure $J* is the cepy of

the Judgement in O.A. Ne 196/86 delivered by tie Central
Administrative Tribunal, Additienal Bench, Ahmedabad Bench. 7& |
In this judgement, a directien was issued fer the #ppe intment
of the plaintiff ef the eriginal suit 746/82 which was filed |
in the Ceurt ef Civil Judge, Rajket and was registered as |

T.A. Ne.213/86. Annexure *'K*' is the representatisn by

the applicants. o | ‘

The respendents centested the applicatien and filed
the written statement eppesing tle reliefs prayed by the
applicanté. In this reply'the respendents have admitted L
that the result was declared and published in the Indian |

Express en 17.12.1986 declaring the names of 2432 candid ates
@s successfull. It was alse stated in the reply that the

applicants have net qualified., s their names de net find
place in the Select List. It is further stated that the

judgement of the Ahmedabad Bench wherein the marks ebtained
were 142 and the plaintiff ef that case was erdered te be
given appeintment, it is stated that the judgement did net
relate te category No.25 as ne candidate whe has ebtained T
less than 150 marks was appeinted te the pest under the said
categery No .25 except the SC/ST candidates. During the ceurse

00v017. ¢ 8
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of arguements, in case of gpplicant Kumari Beena vasudevan,
Rell Ne.252078,1973, the answer sheets .are available, seo alse
the summary sheet and in the case eof Snri G.H. Attar, Rell

Ne .253002/378, the answer snheets .are available, se alse

the sumuary sheets and there was a combined vigilance repert

that marks were altered.

(6) Q.A, No.l77/87

Kumari Lata Nathan filed this gpplicatien fer the
relief of her selectien and appointment in the examinatien

of Empltyment Notice No.2/80-81 fer categery Ne .25 with all
censequential benefits. Annexure 'A' is tte call letter fer

written test bearing Rell Ne.255238, Annexure 'B' is thg call

letter fer interview bearing Rell Ne.522, Annexure 1C' is the

letter datea 7. 0.1983 that she has been selected as Office
Clerk. Annexure *'D' is the infermatien that ne further )

cerrespendence be made fer result te Raiiway Service Cemnissien.

- Annegure *F' is the representatien te Western Railway.

Thé resbéndeh:s filed the reply centesting the applicatien |

Stating therein that the petitioner's name was net included
in the Select List and the appeintment letter already issyed
Wss withdrewn as en re-examinatien ef her case, her name was
net included in the Select Llst. Durlng the ceourse of the
arguements, Kumeri Lata Nathan-, Rell Ne .255238/522, her

answer sheet, tabuletien sheet and marks sheet are available.

There was & cembined vigilance repert against her that her

marks have been altered. Se she had net been appointed.

(7)  Q.A. No.273/87

Kunari Leela Kanna is the applicant whe claimed the

relief fer her selectien and pppeintment in the western

00.18..0



Railway en the basis ef the examinatien by Railway Service
Cemnuissien as- per Empleyment Netice Ne.2/80-8l. Annexure ‘'A!
is the Empleyment Nctice Ne.2/80-81, Annexure 'B' is the

cali letter for written test bearing Rell Ne.265216 and
Annexure 'C' is the call letter fer interview with Rell

No 9912. Annexure 'G! is the result published in the Indlanx
Express dated 17.12.1984 in which the Rell Ne. of the
apélicant appesrs. Annexure *I' is the cepy of the judgement
delivered by BomBay High Ceurt in writ Peitien Nes.2473 and
2522/84 en 2lst June, 1985 directing the respendents te give
empleyment te the petitioners of that case. Annexure 'J‘

is the cepy ef the judgement of the Ahmedabad Bench wherein
en a transfer of a Civil Suit frem Civil Ceurt, Rajket r\
under Sectien 29, the Ahmedabad Bench decided T.A. Ne.213/86
and the plaintiff ef that case secured 142 marks and was
erdered te be given aupeintment.

The respendents contested the applicatien and filed
the written statement. It is stated that the applicant

did net qualify. As regards the judgement in the High Ceurt
of Bembay, it is stated that the vigilance had cleared beth

the petiticners whe filed the Writ Petitiens in tte High Geurt.

It is further stated thst thecepy of the judgement ef the
Ahmedabad Bench ef the Central Administrative Tribunal was
filed te mislead the Tribunal as that did net relate te
categery No.25. 1In categery No.25, mene of the candidates whe
secured less than 15C marks was appeinted. During the ceurse
of the arguements, it was peinted eut tnat Kumari Leela Kannan,
Rell Ne .265216/9912 mede nene of the decument:z:vailable, i.e,
the marks sheet, answer sheet er the tibulatien sﬁeet for Y
inspectien.
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(8)  Q.A. Ne.424/87

Kumari'Aruna Chaurasia, Shri Hariram mMishra and
Shri Narendra Kumar filed this applicatien claiming fer
the relief of their selectien and appointment te the western
Railway in the Empleyment Netice No.2/8C-81 te the varieus
categeries of pests. Annexure 'A' is the call letter of
Kumari Aruna Chaurasia fer interview bearing Rell Ne .C43138,
Annexure 'Al' is the letter dated 7.8.1982 inferming abeut
her selectien bearing Rell Ne.13229. Annexure 'B' is the
call letter feor written examinetien ef Shri Hariram Mishra
with Rell Ne.l3306 and Annexure Bl' is the call letter fer
psychelegical test ef Shri Ha._riram Mishra. Annexur: Q¢
is the call ietter fer written examinatien of Shri Narendra
Kumar wiih Rell No.033633, Anne xure 'C2' js the call letter
for psychelegical test ef Shri ﬁarendra Kumer with ,
Rell Ne.l6073. annexure 'D' is the cepy of the judgement of
Bembay High Ceurt dated 24th September, 1984 in whien some
of the petitioners were directed te be @ppointed. Annexure ‘g
is the reprusentat1on of Kumari Arfuna Chauras;a.

The respendents centested the applicatien and filed
the written statement. It is Stated that the applicant Ne .1
Kumari Aruna Chaurasia wcs recommended fer appointment in
Central Railway, but the sme was wzthdrawn @s directed by
the vigilance Directerate of Rill[ Beard. Applicant Ne.2
and 3 did net secure the required m.rks te qualify the
selecf List; During the ceurse of the arguements, the answer-
sheets and tabulatien sheets of 31l the three applicants gre
net available, but the sumnary sheets .are available. There
wes a vigilance repert in cuse of Kum.ri Aruna Chaurasia and
tnere is alteratien in the marks which we.s made te read frem
the eriginal 145 te 165. S0 it was a case ef elteratien of
marks. Regerding the ether dpplicants, they secured marks belew
cut off marks, se they ceuld net be éppeinted,

\e
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shri shaikh §. ahmed, applicant in this applicatien,

(9) Q.a. No.51§/87

prayed fer the relief for his selectien and sppointment in
Empleyment Notice No.2/80-81 fer categery Ne.25 in western
Railway fer varieus pests. Annexure 1A' is advertisement |
netice, Annexure 'B' is the call letter fer the written ¥
test with Rell No.COO243. Annexure *C' is the call letter
fer interview bearing Rell N5.1303. Anne xure 'G' is the
result published in the Indian Express. Annexure ' is the
judgemdﬁt eof the Bembay High 'Court dated 2lst June, 1935 in
Writ Petitien Nes. 2473/84 ang 2522/84. Annexure 'It' is
the pho‘to-ccpy of the Indian Express, Bembay dated 17th
December, 1986 showing the publicatien ef the result. r{
Annexure *J¢ is the judgement ef the Aﬁ_nedabad Bench ef

'the Central Administrative Tribunal whe re Civil Suit is
transferred frem Civil Ceurt, Rajket anc registeread as

T.A. No.213/86arﬂthe applicant whe.secured 142 marks, was

erdered te be appeinted.

The respendents centested the applicatien and fiied
the reply and it f§s statgd that the applicant was net
selected. Regarding the ether Case decided by the High Cou'i‘?*z‘,
the vigilance Bas cleared these petitieners. The applitant
Was drepped eut ef the Select List due te vigilance cemplaint.
The judgement ef the Additienal Bench ef tre Central
Administrative Tribunal, Ahmedabad Bench did net pertain te
the présent categery ef advertisement ne .2/80-81, .During the
ceurse of the arguements, the answer sheet and the mark sheet
of Rell Ne.293/1303 \'jté not available, but the Sumnary sheet
‘is gvailsble. There Was @ vigilance repert against _him te %
the effect tnat the dpplicatien of the candidate was inserted

in the bundle after expiry of the clesing date. 1In the

applicatien form, the date of stanpidg is earlier than ‘thev date

of a&pplicatien, Hence it
was disqueslified.

\s
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Was a deubtful Caese, se the applicant
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shri vishwanath B. Chauchary.claimed the relief ef

(1) Q.A. Ne.517/87

his selectien and appdintment en the basis eof examinatien
of Empleyment Netice No.2#80-8lL with all censequential
benefits. Annexui‘e 1A' is the cepy eof the advertisement
netice. Annexure 'B' is the call letter fer the written
test of the applicant, Rell No.30189/12739. Annexure ‘'F' &
'4! are the result published. Annexure 'G' & ‘'I' are tl
cepy of the 'judgémenm of Bombay High 6ourt and Additibnal
Bench, Central Administrative Tribunal, Ahmwzdabad in ether
matters already referred te above

The respendents centested the applicatien by filing
the reply. The applicant did net qualify and was net
included in the Select List. The answer sheets and the
tabulatien sheets ..are net available, but the sumnary sheet
of the gpplicant '.is available. However, the marks
secured by the applicant were belew the cut off marks. Se
he .could not be selected. He secured enly 107 marks and,

the rafere, ceuld net be selected.

(11) Q.A. No.573/87

Shri Shaikh Mukhtar Abdul Samad filed the applicatien
for the relief ef his selectien and appeintment as a result
of the examinatien ef Empl.yment Netice No.2/80-81 fer varieus
pesis in Central. Railway unde r Categery No .25. The applicant
filed fhe Empleyment Netice at Annexure 'A', call letter fer
written test with Rell No.203734 at Annexure 'B', call letter
fer interview with Rell Ne.l1l286 at Annexure *'C' and varieus
ether documents already referred te in o_thei avplicatiens.

The respendents centested the gpplicatien and filed
the reply. It is submitted that since the applicant has net
been qualified and his name has net been there in the’ Select.
List, se he wés net appoeinted.

\
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During the course of the arguements, the answer sheet,
‘marksheet and the tabulatien sheet of Rell No .203734/11286

“&re net available, but the Summary sheet . is available and
he has secured marks belew the cut ef f marks. Se he was

net declared successful.

(12) Q.A. Ne.700/87

Miss Mercy K,v. and Miss prafulla V.Suchda have filed
the spplicatien for declaring them selected in the Selectien
held in Empleyment News No.2/80-81 by Railway Service

Cemunissien and censequential appointment in Western

Railway. They filed the adveriisement netice at Annexure 1A}

Tif

the call letter for written test of miss Meréy KoVey
Rell Ne.30364 and Miss pPrafulla V.Suchda, Roll Ne .P-17 at

Annexure 'B', But the applicant Miss Prafulla V.Suchda is
the daughter of Shri vistwamitre Suchde and did net Cewrelate

te her. Tpe ether Annexures filed are almest the same as
in ether 0.aAs.

The respendents centested the applicatien and stated tha
the applicants did net qualify, se they were net selected.

!

During the ceurse eof the arguements, it was peinted eut that
' Qrc
the answer sheets, tabulatien sheets of the applicant wees net
' available, but the sum:ary sheets wepe available. There is a

vigilance repert against beth the applicants. Sne scered 124
marks + 36 marks, i.e. totalling 16C, but there is a repert
by the interview bedies that she ?chqpying and se was
disqualified as, her performance in viva-vece is peor, e.ven

. put uhich were in the p«per )
en the questxonsan ebjective tesis. Regarding the applicant

Mercy K.V., now Mrs. Jace}, though her tetal marks $till remained

: .
149 below the cut eff marks, but tne ever-writing in digit 4 ef

the interview marks 40 and to the tetal marks 149, she has
been disqualified,

...23000
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(13) .n.Noc.717/87

5hri Vijey KumaT Kh.re, ohri Fahesh P«l Singh,

Shri Ysuf Ali, uhri Sentush Kumsr Gupte, Shri Kamesh

Prasad Gupts and bhri Hari Mchan filed this «pplication

fur the relief fox a daclar.tlun thet Appllcdnts

be declared to leve bsen passed all the teste and

they may be appoxntad. The Applicents filed the call
letters for intervieu, of S5hri V;de Kumar Kh¢re

Roll Nu.16823 Employment Notice Nc 2/80- 81 Annexure A=2
c«ll letter for uritten test of Shri Mahesh Pal sSingh
Annexure B, c&ll lJetter for written test of M.P.5ingh

rcll NG.16156, call letter for uritten test of Yusuf Ali

" roll No.50300, of Santoush Kumar Gupta for written test

roll No. is 50396 Annexure D, c«ll letter for written
tést of Ramesh Presad Gupta roll Nc.46151 Annexure E
cell letter of Rahesh Kumar Gupta for psychological
test roll Nc,17407, cell letter for psychulogxcai?é?

Hari fichan roll No. 16591, Annexure f. The PBSpGndents

contested the abplicaticn «nd filed the written reply

~stating therein thet the Applicants did not qu<lify

«nd so they were not selected.

During the course of the arguments the
Department produced cert«in ducuments. The Tabulation
Sheet .of ncne of the Applicant dii available but the

summary Shest of @1l the Applic.nts is available.
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The Ansuwer Sheetg df shri Vijay Kumer Gupta Rcll No, -
52844/16623, of Yusuf Ali R.1ll No.50300/16157, of
Sant osh KumirvGtha RFoll No.50396/16188, «nd of

Shri Hari Mohan Roll No,46327/16591 rare not
available, The answer sheety of Mahesh Pal 5ingh

Rcll No.50299/16156 and of Shri Ramesh Pras<d Gupta
Roll No.46151/17407 are available. All the abcve
Applicunts except §hri Rdmesrbgfgﬁr GUpta were not
selected because they securadz?he cut off marks 150
'in the selection. Shri Ramesh Pr;sed Gupte wds Cl
_dpopped due to vigilghce case ag¢in$t him.' In the
summary >heet - | -~ iln the intervieu ﬁarksthere
dppears Over-ufifting’and digit 8 of 87 hes over-ufitting
to read .87, Tﬁe Applicant obteined B2 merks in the
Uriften ind there is iﬁterpol.tion and tampering in

the intervieu mdrksbéo theré is a report of vigil«nce.

A8 such the A@plicants, accoring to hespondents have

not been selected.

#
(14)  0.A.No.718/87
shri Yougesh Ne&rdyan Pz=ndey <4nd Kum.Harpal Kaur §
filed the applicaticn for t he relief ths«t they should
be decleared to haQe been selected in the examination of %
Employment Notice No.2/80-B1 «nd shculd be given o

appuintment'uith all ccnsequent ial benefits., Annexure 'A!
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the call leﬁter for interview of YoQgesh Neraydn Pandey
Roll No,16372 Annexure A=2 is the represent«tion by
him, Annexure B is call letter for interview of Kum,
lHdrpal Kdﬁr,Roll No.13965. The Applicants have also .
filed other Annexures ds iﬁ other = .oz
applicditions, | |

The Respondents contested the applicatio; ard
filed the uritten.statemenf steting therein thet the
Applic«nte were not selected because they secured
marksbelow the cut 0ff marks 150, The same thing has
been stressed dﬁring the arguments «nd the Summary Sheet
of the AppliCnnfs Wes mdde available fer inspsction uhere

P

. they secured less than 150 marks.,

(15) UeAoNO.731/87

shri Mohémmad Shakil dureshi, Applicent in the

application preyed for relief of selection and appointment
in the eximihation éonducted by Railway Service
Commission vide Employment Noticé 2/80-81. The Applicant
filed Annexure 'A', call letter For,U:itten Examinat ion
Roll Nc,43644, He alsc filed the Call Letter for
intervieu Annexure 'BY, Roll No.13744, He‘uas alsc called

for Psychological Test vide Annexure '(C',



o) |

The fkespondents ccnte§ted the appiiCdtian and
steted therein thst Applicant could not be selected
as he could not Qquelify: . in selecticn, There wés a “ 4.
vigilence report dgainst him."During the coursé of the
: n:guments t he Depdrtment proeduced °° -. . documents,

.In the case of the Applicdnt ‘summary markS'jﬁeet'

is availdble ana the vigilance report shows over writting
“over digit 4 of 48 in the interview marks, The

Applicant obtained 102 murks'in‘Uritten test but the

. ﬁdrks in interview has been tampered with. So the tl

¢

Applicant was disqualified and could not be selected.

(16) U.ANOC.B01/87

Shri Anand Kishorilal, Shri Ram Krishan Tripdathi, j

ohri Imteyaz Ahmad Khen, Shri Natthu Presad Sahu,

shri Rem Swaroup and Shri Balram Kumar Gupta filed

t he applicaticn Fdr the relief thet the Applicents

have paased the examination aﬁd the Respondehts be
directedvto appoint £hem on the verious posts

advertising -Employment Notice No,2/80-81 with. all
consegquential benefits, .The Applicdnts.filed Annexure 'A!
showing the summary of the bio=-data of the Applic=nts,
their Roll No in the Written Test, Roll No. in the

Interview and Rull No, in Fsychological Test.
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shri Anend Kishorilulbas Ruli No.47195/16613,

Stri Rem Krishen Tripathi Roll No.51378/15981,

shri Imtdyaz Ahmad Khen, Koll No, 45456/13950,

shri Netthu Frasad sahu, Roll No. 48972/16663,

shri Rdm swarcop ficll No.68949/27327 and shri Balra«m
Kumer Gupta Roll No, 56522/16179, The Applicants
have slso filed ot her Annexures which have already

been referred o in cther appliceaticons,

.

The f.espondents contested the applic.ticvn «nd
filed the reply theat the Applicants did not Qualify

in the examin«tion so they were not selected.

During the course of the <«rgument the
Resp%pdent produced the décuments «nd the Ansuwer
3hé;ilpone'of'the Applicents are available but the
Summery Sheet”oF all the Applicents is vailable.

1t shouws thet all the Applicednts except Shri Imtayez

dhmed Khaen hes secured merks below cut off marks «nd

80 they were not selected. Shri Imteyaz Ahmed Khan
was absent in re-interview on 21-7-1987, 1In vieu

of this noune of the Applic-.nts could be selected,

* o o0 % o 0 s 0
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(17) U.A.No.121/88

.$hri Mahendrdkumar Sohenla«l Jha filed

o ‘ selected
the applic.ticn thet he may be ceclered/in the
Examination cowducted by the R.,5.C. on the busis v
of Employment Notice 2/80-81 and be appointed in the
Western Railuay with @ll consequential benefits.,
Annexure 'B' is the Cell Letter for the Written Test
cf Naheﬁdra Kumar jha koll No,16428. The Applicant Al
has filed other dccuments alsc as have been filed

in the cther appliCaiiuno.

The Respon:énts\cantestéd the applicstion
¢ﬁd filed the.re#ly stating-tﬁerein th-t_fhe
Applicant did ﬁot gualify in the Exdmipation S0 he
Uas n0£ salected.A Dufing the couiée of the
arguments the hespondents produced the documents <4
but the Answer Sheet and the Tabgletion Sheet

uf the Applicant of Roll No.41025/16428 . are not

‘ble . but the Summary Shest cf the Applicunt was Rvﬂilf

filed which shows that the Applicant received marks
below the cut off marks in the sellecticn sc he was

not sélected.

(18) G.AuNO,701/88

ohri Mukesh Jivraj Rewadhka, the Applicant
filed the applicsticn for the relief that he may be

declared selected in the Exemination cunducted by

.




A

Railuay service Commissicn in Employment Notice
N0.2/60-81 «nd the Respondent be dlrected to appoint

him with. allconsequentlal benefit.

The Applicant filed.the_Emplcymeht'Notice
Annexure 'A', the Call Letter for Written Test,
Interview Focll No,1258 and also filed other documents
as have been filed in the other applicaticn. The
Respondents ééétéstedlthe applice«tiocn and filed the
written statement stating therein that the Applicant
did not qualify in the Examination and so he was not
selected, " During the course of irguments; The
Hespdndents produced thé Summary Sheet of the Applicant
which shoued that the Applicent secured below cut off
MeTks &4nNd $0 :QUuld not be .8eleGted.” The Answer sheet
«nd Tabulation Sheet of the Applicant : are not

available,

(19) 6.A.NO,276/89

 Shri lZiheer Hesan, Shri Kishanlel Kemta Prasad,
o Hu.aaln
Shri Javed ;,Z}J and Shri Fohammad Yusuf Khan filed
the epplicetion for the relief to hold 4nd declears

that the Applicants deserve tc be recommended tc

the employment. tc t he Western Kailuay Administraticn

and be «ppointed, The Applicant Shri Zaheef Hésan

filed the Call Letter Annexure 'A' Roll NG.41780,
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Call Letter for Iﬁterviaﬁ Annexure 'B' Roll No,
16427, C¢il Letter for Psychological Test Annexure
'C', Shri Kishorilal Kemra Prasad filed the Call
Letter for Interview hcll No.26802 «nd Applicant
Javed Hussan filéd the Call Letter Fdr Intervieuw *

Foll No,15880 and Applicant Mohammad Yusuf Khén
filed the»CAll Letter For.mritteﬁ;ﬁxaﬁihation
Ruli Nc.41423 Annexurs 'H', The Applicaqts have
alsc filed thz.sucﬁ'aaother documents which have

been mentioned in other applications,

t

A

The Respundents contested the applicatién
and filed the reply.v It is steted by the Respondents
that the Applicsnte have assailed the Order deted
30-11-1966 bqt.none of the AppliCmnfs name isbin
that order thus fects stated in the applicetion is
ﬁisconcieved and the Apﬁlicahts are nct entitled
for relief,During t he course of thé arguments the
' Eespcndentsrfilad certein documents. The Ansuer
and the Tabulution Sheet are not aveilable, *
Shri Zaheer Hasan Rcll No.41870/16427, Shri Kishanlal
Roil No.34245/76802, Shri Javed Hassan Roll No.49260/
15880 and Mohammed Yusuf Khan Roll No.41423/13630.
ohri Zaheer Hdsan got 143 marks aﬁd so also the |
ot her Applicanﬁs secured marks below the cut off

maTks, 50 they were not selected. The marks sheet of

of Kishun Lal is not agailable,

(20) U oNC.451/89

Ms .Neelam Jewaher Juysinghani filed the

applicatiun against non'appointment as office clsrk

LL/ : eoe3leess




and sought thevdEClaraéion that she should be
declared selected and directed té be appointed

for Uestern Railway with «11 consequentlel benpflts
as she has succebsfully passed the preacrlbed

test for Employment Notice No.2/80-81. She has fileed
the letter dited 7-5-1982 addressed to her, Rell No.
848, thit she has been selected ;nd ndme Was
reCmeended to the Western Failuwdy for appozntment
4N0 written reply was filed by the neSpondents but

t hey cont est ed the dppllCdthn at the time of
-rgument 4longuith cother &ppllcmtlon. The documents
were 4lso pr0duced of the  Applicaent Roll No;258758/
84B. The Answer Sheet and Tabulaticn Sheet are not
«vailable, The Summary Sheet onthe Applicdnt was
filed and there is a vigilance regport against the
Applicant., The Vigilance report suys that the uwritten
marks typed bear overufiting and no corréction:or
-ltsration have been «ttested. The merks of via via
“have been .altered subsequently.v Invthe written there
are 107 marks «nd in the Intefvieu'70, total 177,

The reporf of the vigilénce sh cws that tﬁe marks

"of the Interview haeve been tampered with and such

the Applicant. yas not appointed. The overuriting

is evident.
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(21) - 0.A.56/90

S g —————

Y
Mrs.Mohini (U/g.mangesh Malpekdr) Kum. Vasundhra

C.Kushte filed the épplicaticvn for the relief that the
kespondents be directed to appoint the Hpplicant .

..: as office clark znd pay_uages\From December, 86

and decleres letter deated 1=11=1989 as well as ‘

20-12-1989 s void, The dpplicent hes filed an |
. {
Annexure 'C', & letter dated 7-6-1982 when a recdmmendé&dbn
- her ~ ' ' :
wds mede for / - appointment to Western Reiluay by

RAiluéy Service Cummissicn. No reply heés been filed

by the‘Respondent but the dargument h«ave been addressed

dlcnguith other connected matters, The documents

heve been shown that the Answer Sheet énd Teabulation

Sheet are not available but the‘5ummary She:t is «vailable.
There is a vigilance repcrt agdinst the Applicaent,

All the dcocyments are missing except the Summary Sheet . |

The Application Form of the Applicent is also missing

1]

«nd 50 it was termed as a doubtful cese. However
the Applicent obt«ined 176 maiks, 136 in the written
test #nd 40 in Interview. 1In view of this the

AprliCent vas not appointed.

(22) U.dA.NG,230/90

Ku. Anuredhe Saxena filed the epplicaticon

for the relief that the Tribunil be plessed to issye

L

00.039‘000
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& direction to Respcndents to release the letter

of appointment in favour of the Applicant, The
applicent Bas filed an Annexure-l a lstter addfessed
tc her dated 7-6-1982 that she hass been declared
successful. ohe 4lsc madg representation but né
effect. No reply has been filed by the Fespondent
but during the course of the afguments the recourd

hes been produced., The Rull Nos of the Applicant

is 40747/13488 and a phctccopy of Summary Sheet is
available and there dare no mafks sheet or Tabul-.tion
sheet. There is « vigilence report against the
A;;liCent. She got 137 marks in written but the marks
in Intervieu ‘shcun as 25, But earlier it w«ppesars

to be 05 four which the digit '0' has been over written
as 2 tou read 25, So as the marks in Interview were’
ﬁltefed and there was no signsture over it so the‘

Applicent could not be selected.

8. The respondents hdve dlsc filed a4 sulemn
«ffirmation of 3hri B.B. Modgil, Cheirman, Railuay
Fecruitment Bogra regarding the reccrds. From this
affirmation/affidavit, it is depcsed that the Reiluway
Board finally fixed the number of vacanciesat 4236 from
Categery No.25. It is further stated that cut off potnt
was fin«lised 4t the time of finalising the selection
panel keeping in view the total ﬁumber uf vacancies and

in the instant cese, it was Fixed en 26.5.1966.
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Annexure Exhibit 'A' in that regard has been filed
@s a schedule te the affidavit. The same is

repreduced belew

£ 1]

On date the list of candidates whe have
secured above 147 marks in GL, 14l in SC and 105
. marks and abeve in ST has been drawn eut. The
vacancy positien has alse been neted in the Cp.239.
The fellowing nete is given te recerd the manner in
which the cut eff peint has been finalised:-
l.g,.: The number eof candidates securing 149 and
above marks is 2880, whereas the requirements as per
CP.239 is 3024 including vacancies ef Ex.Servicemen . ~
It is seen frem the advertisement that 40l pests eut
of 4236 were re-served fer Ex.Servicemen¥. Accerding
te this prepertien app.300 pests sut ef 3024 i.e.2724
have te be alletted fer GL. It is, howéyer, seen
fren the entries given under"cimmunicty' in sumzary _
sheet that me candidate has been shewn as ES. It is :
evideﬁt that ES have net gpplied er have net qualified '
fﬁr viva. The wacancies alletted fer ES cannet be
alletted fer GL, hence the number of GL teo be selected :
will be eut ef 2830 GL. ) '

The candidate whe have secured l4§ marks is‘app. i
300, 1If cut eff peint is raised the number eof
candidates available will be siert ef the minimum i
requirements ef 2724. °If all the candidates securing
149 marks are acc;mmodated, the nunber of GL candidatesl
recemnended will be exceeded the vacancies calculated |
for GL dancidétas and the ho. of candidates censidered |
will be 28380 whereas the number eof candidates required .
te be censidered is 2724 enly. If the cut eff peint is

e
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’,”7‘

kept at 150, the Rly. Bd.'s erders te limit the panel, can be
strictly fellewed. It is decided te make‘c/- peint as 150,

This is fer recerd.

2. SG:
The total number of candidates securing 141 marks and
above is 536. The minimum required as per mte-'on CP.@é
is 467 candidates. The cut eff peint will, therefore, be
raised te 142 er 143 and necessary'action will be taken te
estinate the number eof candidatés te be censidered for panel.
The nunber of candidates te be considered sheuld net exceed
te 467 as per Beard's instructiens. Therefere, cut eff pein t .

will have te be decided accerdingly.

3. i |

The numberef candidates securing 105 marks and above is
263, whereas the number of ST candidates te be censidered for
empénelment is 507. Instructiens are being given to ge dewn

frem the list so &8s to ebtain mere candidates. This is fer

recerd.

In brief C/0 peint for GL - 150
SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9. The details of the selection have been explained in anether
Anne xure Exhibit *B' which is alse reproduced balew ;-

Sub : Finalisatien ef panel by RAB Bomba for cate
Ne .25, Employmeng thlce Ne . / I gery

This matter was discussed with Chairman, Railumy
Recruitment Board, Bembay in his effice en 3rd.December, 1986.

He advised that after scrutiny by the twe efficers of Persennel
Branch ef Central/western Railways of}cases ef such ef the
candidates te be empanelled‘as have been included in the list
of SuSpectéd cases by vigilance Directerate of Railway Beard,
the panel is likeiy to be Bsued by middle of‘December, 1986 .

\e
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. |
The nunber of candidates likely to be included in the panel/

cut off peinis of tetal marks (writted'examination/interviews)

was stated by him te be as under te

ut-eff peints ef Appreximate ne. eof
Categery. Eetal magks (eut = candidates in the

of 3C0) « panel -
Unreserved Categery . 150 1,990
Scheduled Caste 143 | 334 | |
SCheduledﬂrribe ’ 125 123

AR et

2,447

The total vacancies notified in the Empleyment Netice

were 4,236. 1813 candidates, whe have already been interviewed |
, , , , |
will have te be re-interviewed as the relevant Suimary sheetg\ ]

are net available. About 110 mere candidates, were neot
interviewed (though they had been f{ssuyeq Call letters fof_
the sane and were abo&e the cut-eff Reint in written |
examinatien) ewing ta-int&rviews being stepped as g result of
cenmencement ,f vigilance Enquiries, They will alse have te¢
be called for interviews. geem is, therefeore, béing kept for
thesé £2£§ canJidates ®N & pro-rata basis (4236 Vacancies ;
for abeut 32,000 teta] candidates interviewed, i.. for 1g13 4
Canaidates 1913 x 423¢ =‘240'(reu5ded figure) by reducing the

’

panel by 240. ‘ ' } :

- Further reductien in the size of Panel vis.auyis Vacaincies

@ netified in Empleyment Notice (4236) is que te :-

(a) Vacanciesrfir ex=servicement net being filleg ewing

te separate recerg of ex-servicemen Candidateg net
available, = 401

' : Abeut
(b) st Categoeries vacancies being partly filled as =400

cut off peint fer ST categery Candidates

kept at 125 @marks (in partial modificatien ef

Para 3(2) of Chairnan, RR3/8B3's n,g. No.RSC/CONV

ME/13 of 29.3.86 to sh.unny, Birector, Rly.Bd.

where 3 cut-off peint eof 120 marks was Suggested. About
(c) By keeping the cut-eff peints for U/R candid ates = i0C

at 150fpars 3.1 of Chairman, RAB/B3's 0.0.

referregd to,above).
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About’
Tetal number of Psychelegical test passed = 300 -
candidates being less than nusber of vacancies
mtified fer Preb.ASMs.
(240 vacancies referred te para 3 above) = 240
Tetal . 1,441

Chairﬁan, RAB/Bembay was advised en the fellewing

peints :-

(1)

(i1)

(v)

The panel must be netified in Empleyment News, Delhi
theugh there is ne ebjectien te it being notif ied
additienally in ether papers alse. The panel sheuld
alse be sent te CPOSs, western/Central Railways and
cencerned DRMs fer exhibitien en Netice Beards ef
Divisional Offices, Statiens, werksheps, Railway
Institutes etc,

The panel sheuld, as far as possible be arranged

in erder of merit but if deing se is likely te delay
its notificatien and it is, therefere, issued in

chrenelegical erder of rell nunbers, this sheuld be
specifically stated while netifying it adding that '
notificatien ef panel in erder eof merit will fellew,
The issue of & panel accerding te erder of merit
sheuld be. expedited becgause in any case while

sending the panels te CPOs, it will have t¢ be
arranged in erder of merit.

. Rell numbers ef candidates whe have not yet been
interviewed/re~interviewe’d sheuld pe netified stating
that their results have yet to be finalised amd that -
they should centact the Recruitment Beard if they de
net hear further frem the Beard within a specified
time.

Fer ST candidates a secend instalment of panel with

@ cut-eff peint of 105 marks (or such ether cut-eff
Point as Chairman, RRB/BB feels justif jed, keeping

in mind the criterien of Suitability, sheuld be
issued in accerdance with para 7 ef my D.C, of even
number dated 21.1G.66, te Chairman, RRB/Bembay) because

8 panel eof enly 123 against ever 500 ST Yacancies,
netified is teo Small, even after making allewance fer
Shert-fall in 118 sT vacancies of preb.asys {due te
nen-availability ef Psycholegical test passed
candidates)}.

le
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(vi) Since seme of the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater foer (v) abeve it sheuld be specifically stated,
while netifying the panel, that there might be a

. supplementary panel.
(vii) cCpos, western/Central Railways sheuld be asked te

_netify urgently categery-wise (WR, SC, ST) and pest- .

wise vacancles, se that pest-wise allecatien ef
empanelled candicates between the twe Railways can
be made. Candidates sheuld enly be alletted to a
particular Railway/pest, the divisien-wise alletment
being left te the Railways, keeping in mind (a) the
nunber of vacancies, (b) the candidates' pesitien
in erder of merit, and (c) his/her eptien.
(viii) Legal epinien en the peints mentiened in my nete
dated 2nd August, 1986 sheuld be ebtained quickly. )
(ix) while finalising the'panol,'the varieus peints me ntien-
~ed in my earlier nete sheuld be borne in mind.

lC. Anether Annexure Exhibit 'C' is regarding subject ef
cases of candidates by vigilance Directerate and that is

repreduced belew ;:-

Sub 3 Review of cases of candidates by vigilance Dte.

It has been decided that for'Category 25 the panel will
be limited te 4236 enly and ne previsienal panel weuld be fermed &
thereafter. Clesrance fer a previsienal panel centaining 660

names was given te yeu in November, 1982 in 3 lists wherein 322

candidates were recemmended fer deletien. It is presumed that
this deletien has since been dene, and Central/western Railways
asked te repert te retruitment based en guidelines issued vide
Beard's letter eof 21.9.82. |

In respect of categeries 23 and 46, it has been reperted that
the lists have alr-ady been given by the'vigilance Directerate.,
Beard desire that final list may be given te the Railways based
en the lists finalised by vigilance keeping Beard's di}ective gf
21.9.82 in view, It is reiterated that immediate actien sheuld be

taken te advise the railways eof the final lists as and when

\e

released by vigilance.
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11, aggardlng the availabliity of the recerds which are
depesed in the affidavit by Mr.Medgil in para '5S' is ;s
follews ;=

I séy further that in the matter of conducting written:
test, calling fer interview and finalisatien ef the call letter
etc. the Beard ceula net preserve all the gpplicatiens, answer
books and cennected recerds, as the same was running 1nto lacs.
Added te this, certain papers and dezuments have been seized
by the vigilance and C.BI., as s result whe:eef it is net
possible fer the Beard te salvage all the cennected papers.
I say, however, that meticuleus care has been taken te
preserve wiate ver is available and the same is being preduced
fer the scrutiny ef thls Hen'ble Tribunal. I say that there
have been lérge scale manipulatiens and irregularities and

frauds cemmitted by varieus can.idates wnich in turn has made

- the task of the Beard me:e cemplicated and cumberseme. I gm,

therefere, preducing a statement snew1ng the particulars of
eriginal recerds which are available and ‘waich are net

available with the Board., Herete anne ged and marked Exhibit 'p¢
is the said statepent.

- ———— e

12. 1t is, therefore, evident that seme of the #pplicants in
the present eriginal applicatiens have been re jected for

selectien because of ebtaining marks belew cut eff peints and

L e e

certain ether candidates have been re jected because of
vigilance repert. '

13. Frem the abe ve discussien, it may be summaiised as

follews ;=
In G.A. 241/86-Ajay Gajanand Bodhani 0.A. 287/86—Sarfaraj

Baig, 0.A, 208/88=Jangeer Khan, Ajmat Ullah Khan, Ganesh prasad

Mishra, Mnhd.Aslam Qureshi, Sabbir Hussain, Karam Mohammed,

e s ot i o

\e.
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O.A. 169/87-Kumari Beena vasudevan, 0.A. 273/87-Kunari
Leeim Kannan, O.A. 424/87—Kumari Aruna Chauresia, |
O.A, 517/87-v.B. Cheudhary, 0.A. 573/87-Sheikh yukhtar
Aﬁdul Saiad, C.A. 718/87-Y@§esh Narayan Pande and
Kunari Harpal Kaur, 0.A. 80L/87-3hri Anand Kishori Lal
Gupta, Ram Kishure Tripathi, Matiur Prasad Sah, Ram
Swaroop, Balran Kumar Gupta, 0O.A. l21/88-Mahender

Kumar Jha, @.A. 7Cl/88B=Mukesh Jiva Raj, Rawadkar, the

i

applicants were net selected because they seéure& A\
marks belew the cut-eff marks, i.e; 150. 1In c.A. 8QL/87,
Intehaaz phmed Khan absented himself at the time of
re-interview en 21.7.1987, so he oceuld net be

selected. In G.A. 208/86, Anwar Ahmed Siddiqui and
Rajjak Ahmed}have sin;e been declared selected and

have been appeinted. So the relief desired by thém'

has beceme infructeus. O.A.N®.276/89. There jre ‘

feur Applicants. !aheexfsussain‘gct 143 marks

having secured less than cut eff naﬁks. There is ne .
vigilance repert against any ef them. Javed Hussain
and Mehd. Yusuf Khan get 143 marks and 146 Tespectively.

There is ne Summary Sheet of marks of Kishan Lal.

L X 3¢ W'Y 0419..
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In 0.4.56/87 Kum, Jai shree A}Ch;tra_uJS not
selected becduse of the vigilance repcrt, Her neme
befure marrisge was Kum. J.uesule. Vigilence
répurt in her cate is that she:;aid to be absent
in the written test. The mdarks of the written

t est aré hbuever 94#24.tﬁat-is 118.' Inspection

ué the cendidute o not indicate prima facie

foul play; The phétost«t copy availegle with t he
Fespondents is ncot legible., 3he i- said to have
obteined S0 marks in interview and the totel comes
to 168, Vigilance has reborted cn the repert cof
the BC.F.C. (T.&.P.C.) dated 12-9-1966 thdat the

in examination. :
case of presence:/f doubtful as it is likely to

‘be a case of inserting of Answer Sheet.subseguently,

-In 0.AWN0.169/87 Shri Gulem H.dittar Zerox copy is not

at all legible., The 4nswer Sheet is available, This

Applicant, secured 20+115 merks in beth the papers

. that is 135 marks in total.,

In 0.A.N0,177/87 Kum.Latha Nathen and after marriege
Fillay Lata Subreméniam, . The Answer Sheet is available
and she got'79+32'mdrks and in Interviewv she qgot

49 marks but in the remerks cclumn there is & sign

of =x= @gainst her hame.

In C.a.No.424 /87 Kum.Arune Chaurrasia go£4138 maT ks

in the written and 27 in Interview but the marks in

\e
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sp‘alsp the tetal 165 but
Intetvieu beur Cver-writing/ it is intialled

by SGméﬂperson._Sha 1,32§0physically‘hdndicapped. -

In C.noN0.516/87 shri Shakil A.Shaikh., There .

is vigilance repért that the application of the

candidate w.s inserted ih the bundle after the

closing date. It has been. observed of.the report

of DyiC.P.0., Central Railuay by the vigilance

the date'of'stamping is earlier than the date of -ﬁ;
hence the doubt ful case,

“pplicationy/ The Applicent received 138 marke

in the written and 21 merks in the Intervieu,

that istotal 159, . ; -,

In 0.A.N0.700/87 Kum.Mercy & Shri P.V.Suchhadé
There is & vigilence remark in the‘bummdry Sheet,
In the case of lMercy, she got 109 m&rks in the
written and in the intervieu she got 40 marks
tctal 149 but the remark column shows thet there
is a alteration in the marks in the IntarvieQ as
well as so in the total, It 8ppears that for
119, 149 has besn made in the total meking 40 te
10 in the Interview. The other Agplicant prrs;
FeSo. Vibwamitra (after marriage)there is a remark
in the Summary Sheet that this is a case of copying
and so disqualied as she got 160 marke., She was
not given any mark in the Ihtervieu buf it appecrs

cnly
that she got 160 marks,in the written,

L
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In 0.A.731/87 Mohummed S,Qureshi, .There is &
vigilancé repert of bvaruriting.in the written
meTks as he got 102 merks in the uritten and 48

in the Interview, There is no attestatiégl?nitial
- of anybady o overuriting.

—-In.O?A.451/89 Kum.Neelam“Jaiaiqghani, there is a
vigilance report that tqis.is doubt ful case and
the marks in the dntegZi?;pears to have been
altered subsequently from 10 to 70. The marke in

the uritten is 107, The answer sheet of the

cendidéte is also missing,

In G.A.N0.56/90 Smt.Mohini Malpekar (V.C.Kaghle)

There is a vigilance report.thdt all the documents
-revmissing except the Summary Sheet, The Appliﬁation
Form is «also missing. She get 136 marks in the

written and 40 ma rks in Intervieuw and that is the

176 marks in total,

In O.R..No.230/89 Kum.Anur«dha Suxena, There is
8 vigile«nce report th;t there iz a alteration in
the marks of Interview, Shé got 137 marks in the
written and in Inﬁervieu she is sﬁomn to heave -

got 25 marks but it appears that of 05, 25 has been

made to make the total 162,

.0..45..



We have heared the learned counsel of the
parties at length and peruaadtﬁe record of each
of the above applications as well as documents
filed in sealed cover by the Resbon@enta. These
documents haQavalreidy been shown to the counsel

of the Applicents during the course of arguments,

The learned counsel for the Applicants
separately argued but the'mdin\contentionsraiéed N\
by them are that in the absence of the original
Answer Shests and the Original Intervieu Sheeto
(in most of the casa)nd in the absence of the

reports

Original C.B. I.,L\ilollancelthe Oral Submissions
that eome of the candidates have been deleted-
froﬁ the panel because of the vigilance report
cannot be accepted. The Vigilance Pepartment and
the Ulgllanca Officers are cubordln-te tc the ' ;l
Respondents and ubt:hout var1f1cat10n of Criginal
Dccument their report cannot be accepted as true.
It hasbeen further argued by the ceunsel for the
prllcantathdt the qri;ZLQF selection . is tha
craatlon of the Railuway Service Commlsa;on and t here
are no orders of the Railway Board or of any
ccmpeteﬁt’authority in that regard. The releQant
instructions issued by the Ministry of Railuay -
and copy of the Railuay Board letter dited 1,9.64

o

LaySn- dewn entire pricedurecof selection prescribing

cut off
qualifying marksydoes nct show any fixation oFL_ ~

,'\9.
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of marks. 1t is further stated that there wers 7000 -

; vacancies for which 2,00,000 candidates have applied

and cﬁly 2438 were empanelled and ultim#tely 50C

candidate have been finally in 1989 appointed as a ;esult ;

of the said mass examination.

fFrom t he side of the Respondents it has!
been ccntended that ihe initially the vacancies uere
to the tune of 4236. The Railuway Service Commission
inQited Apﬁlication Forms up to December 21, 1980,
A competitive axaminatidn~uas conducted on June 21,
1981, scmetimeg in the middle of year 1982 complaints
were received that the»appointments uerestcured
on consideration of Rs.S,DDO/; to Rs.10,000/~ from ;

the candidetes, In face of such complaints, the E

w
Directorate of Vigilance, Reilway Board took‘gnQUiry

" in the complaints and it was decided to scrutinize

the besic dccuments releting tc the examipatioh thet

is Answer sheet, Summary Sheet and Attendance Sheet

of all such cases wherein the sfaff was suspected

to heve been indugled in curfupt practices . The
preliminary invesfigation$CArrieJ?g; the Viéildnce
Directorate confirm that some outside dcencies had

ulsé been involved in t he racket and there upon it uas
decided by the Railway Beard that ﬁurthEnuestigAtion
shculd be hendedover to C.Bo1. Unit, Bumbay for |
teking requisite action egainst the persons responsible.,

The reports of'the Vigilance have been received in

suome of the cases and all the documents aveileble

) L



filed

~A

perteining to the present Applicants have been filed.

It is elready argued by the lsarned counsel fur the
Respundent s that the letter issued in the month of

August, 1982 to. some of the Applicants who heave been ’3~
declered successful and were recohmendad for appdintment

tc the Central Railuay/Uestern Railway have since
draun

-been uithvg~von:the:report of the Vigilance, It has

been argued that Cut off: piris has besn cénsidered

‘teking into account t he number of vacancies available

r

in generdl category, S5.C. cetegory, 5.7, category '%K‘
«nd other cdfegories: The detail anylises . A
has been given in’Annexure AB.!& C reproduced
above,
: . , ates

. It dppears thet earlier scme of the aggrieved candidf
in the Bombay High Court . Writ Petiticn No.E97/83
«nd the Bombay High Court by its judgment deted 24-9-1984
only «4pproved the épﬁoinfmént of those Fetiticnérg

A

who Were declared clear by the Uigilance. In that
ticners

~ case there wvere 7 PetiL and ocut of thcse 7 cendidates

Applic«ent No.1,2 & 5 were directed to be appointed
and the remaining Petitioners of the Writ Fetitun
N0.,3,4,6 &.7 were not grénted any relief and it was
. !
observed "It is not posgible to direct the Respondents
the
to meke appointment 'when /. report prepered by the
' cates
Vigilance Inspectur clearly indif that there are
suspicicus circumst«nces abuut the selecticn of

these Petitioners", The Learned Counsel for the

‘Xl : ...d8...l
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priicin£8 have already falied on thia judgment

as it hes been filed by the Applicents either as

an Annexure of the Origin«l 6pplic-§ion/Urit Petition/
Rejcinder. The prlicantsvaiso placed reliance on a
judagment of the Aﬁmedab-d BenchZAf CWwAoT. in 0.A.N0.196/86
decided cn 17-9-1966, Tﬁe ﬁespondents pointed out thdt
this judgment does not relate to the Examinat ion )

couducted by kailuway Service ‘Lommission in Employment

_Notice No,2/e0-81, In the bocdy of the judgment also

there uvas a dateg of intervieu of 1979, So no benefit’
cen be given to the'Applic#nts'oF this judgment, only
that the Applicanf getting 142 marks was ordered to be
appointed. The finding of judgments in W.P.2473/84

«nd 2522/84 relied by.Applicgnt# is besed on the judgment
dalivered.by the Bombay High Court in Urit Petition No.
89;7/83 decided on 24-9-1984. Both these judgments of
Bombay High Court does nof hglp'those Apﬁlicaht: who has

-

got a Uigilance'report\agains; fhem.

_ In the case of Shri Senjeev Kumar Aggarwal
and three others versus Unicn of India reported.in
A.T.Re 1987 (2) C.A.T. 566, a similar matter

was considered where the services of the Applicants

were termineted uhder Rule 5(1) C.C.S5. T.S. Rule, 1965

because of the appointments were obtained by fraud on the
besis of foul nomindtions, The Applicants neither
Quelified in the Examination nor the 8taff Selection

Commissicn ever intended to nominate them

.....49..'.
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Rull No, under thch they purported to h-ve ;: a
appeered in the Ex-minatich und were recommended
by the 5.5.C. actu«lly pert«xéitozggﬁzr candldates.
The Appllcnnts in that cése failgd to produce any
dccument to show thet 011 numbers were alloftedA
tc them and where they tock the Examindticon,

L .Ai;_[;Q_QL“:;_&, o It was obsérvéd

"Granting «4ny relief to the Apblicants ucold amount

to allowing them to abuse the process of the Courth.

In the Board - Ef High School and Intermediate £maminat%in

’

U.P. versus Balleahuar Pra;ad and othems repurt ed
in 1983 (3) s.C.R, pdga'{767 the mitter came before
the Hon'ble Supreme Ccurt on the Writ Fetiticon file d
bv the U.F.Board chillenging the validity cf the
Order passed by Hon'ble High Court Allahabad |
cancelling the results oflthe Respondenfs «t -the High
Sdﬁcol Exemination held in the 1960. The Respondent.
was: declired successful ine2ndbdivisicn but there~- N
after a letter uas.recaived from the.Frincipal
asking him to d4ppear before a sgb-commiftee to
ansuer the.ﬁh;rge of having useduwrong meyhods in

the pepers of Math, English etc., As a result of

the report of the-aub;committee the resglt of the _
Applicant was cancelled, The Respondent(challenged
that Crder befcre the High Court which allodfthe
Writ Petition and the result of the Respondent

was maintained,’
@announced earlier/ The Hon' ble High Court held that

1
: |
¢
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though the Grder passed by the High Court was not
justified but no interference wds made. In fact
the Hon'ble High Court observed thdﬁ norﬁaIIQ it
is within the jurisdiction of domestic Tribunals
to decide of relevant question in the light of the
evidence adduced befofe them. The Court should

not interfere tith the décisioniott.he Domest ic

‘Tribunal appointed by the Educatlon Bodies like the

not
Universitias. The High Court .can. f sit in appe-l

over the decision in question and Htsl> chelg
jurisdiction is limited. The similar matter came
befcre the Hon'ble supra Coutt in Board of High
Scﬁool and Intgrmediate, Education, U.P., Allahabad
versus Ghanshyamdass Gupta and others reported in
1962 S.C.é. Supplement (3). page 36. In this reported
cese the Respondents were decldréa by the Appellant to
heve passed thé Hiéh SchoollExamination,subseQUently
t heir result was cancelled without affording them

any opportunity, The Urit Petiton was filed befcre
the High Couft «nd the Single Judge decided that ° [
there was no need to give. any notice as the

Examinét ion Committee was an Administrative Body.

The matter was taeken ﬁo @ Qi;ision Bench where the
judgei differed and the Third_Judge,to whom the matter
uas referred held thet the notice was necessary to

be given to t he Respondenta,ngzggg:lgoggg Judgment
of the other Judge> as no pppcrtunity wes given to
the Rebpcndents to puat furu¢rd thelr cises before’

t he’ Commlttee.and the order of. c¢ncellat10n of result

\9 ' 51

remained struck down,
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As hasibeen discussed earlier, the grievances

. . of the Applicants f«ll in three categories.
Most of the Applicents uere‘not decléred selected
because they obtained less than 150 marks and
the Respondents pointed. out thit cut off point
u¢$ re#ched in crder to édjust the su€cessful
cundidate in the advertiaed~Vdcancieslof each
category. Therae is a.defailed‘analys;s of this
‘ fact in Annexure B qucted abuve. However this cut
of f pﬁint Was dacided after_the rasult;:Zétlready
been p;epaged.< The cut off point have not been tof%&
'ib#énnhthe,ébility of the candidate But is only
to make édjustment of thé successful candidates
in the available yabancies. ‘Thus this cut off

, laid -

puint wés neither 1./ doun in any circuler of the

Reilway Board or dny‘direction bacause the

circular of 1964 only lays dcuwn cert«<in qualifying

marks, Moreover if sufficient number of perscns

are not going to join the service than even those N 3'

who heve secured lessuthén 150 marks have to be',

pppointed to fill the available vecancies which
were advertised, What h«s been decidad by the
Commission was only to facilitate the rébomméndation.

of exuct number of candidates in esch category

—— st ® gt T it o

~ for subsequgnt‘appointmént. It is not pointed
ocut by the Respondents thet how many persouns
have bzen recommended and how many vacancies have N

been filled up, In the affidsvit of B.R.Mudgil

in para 4 it is ste«ted that ini¥ially number of

SR ) }
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vacancies have been fixed at 4236 from categcry

No.25 un 3-2-1983. The Agplicents heve stated

thet the vacaﬁcies were 7000 and the judgment of

the Writ Petition No,897/83 decided on 24-9-=983

also shuws that thesg vacancies ue:ﬁ subsequent ly
e

increased to 7241, Be whatever maxLRa;luay

Service Commissinn have to reccmmend su Pficient

number of candidates on the basis of their outstanding

~merit in uritten <nd vivasvoce Examination.,

Arbitrarily fixing the cut -off point and their

still = '~ remaining numbér'of vac:n;ies i

would prejudice the case of the Applicunts.

There should be winimum requirement in thé

advertisements or a subseguent notification

before exdamination that the candidates should heve

secﬁfed & minimum percentage of marks for
: not the

qualifying for appointment und that is / case hers.

The cut.off point is a line draun totfake ouf

successfﬁvaundidates having obt«ined a number

of marks Prom thos;uzsirailed to obtain up to that

level. This line has been drauwn by the Raiiuay

Service Commission keeping in view the number of

VAC¢nciqs tc be filled., This should heve been

edslly dune by drawing a merit list of 411 those
candidites who hdve secured the fixed nuﬁber of

mérks «nd if the vaceancies still remained thean those

who hdave secured lesser marks mey «lsc be rececmmended

for appointment, Thus the cut off peint criteria

.
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adopted by the Kespondents is not supported legully

«5 to have been done on & redscnable cleassificetion,

It is arbitrary and has to be struck doun.

+ B8 regerds "the répbrt of the

Vigilence

against some' of the pplicants a Notice should have

a
sbZen given to them to show cduse before‘fub-committee

tu be appointed by Railuay Service Commission so

that they should have represenfybefore that sub-

-ar
committes their innocence shouuld have

given any R

other expldanation besides the evidence . that. . t hey

took the Exemination, The CLommittee Inguiring

into the various charges of interpolation of mdrks

in Interview or overwriting of mdrks in t he Tabulation

sheet may have recummended the cdncellation of

the Examineticn or may heve directd for reinte¥vieu

of any such caendidate in whose case there wa«s a

doubt’ or suspicion of interpolation of marks,

Condemning unhe«rd..would be against the principle

X

of pnatural justice.® Thys.all those Applicant s,against

' whom there :.i8 & Vigilance Keport, have to be

given a Notice and they should be heard by a Cummittee

to be appuinted by the Railuay Service Commission

~and the Committee . " after hearidg them =«

B R et S R -

hat

§ive fepért to the Railuway tommission

gelection or non selection of each of

\

such candidates. ™

!
) |
regarding _ %
i
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appeinted. It goes to shew that the cut

The last ca ry of cases are these whose answer gheot
&S well aé tabulatien sheet or Sumnary sheets are net available.
In such cases, the matt:r sheuld have alse been considered by ¢
cemmittee to find eut whether actualiy these persens appeared in
the examinatien and alse cail from them the Ca_l.]. letter issued
for admitting in the éxamination or interview. Thiswill alse
cever those cases where the candidate’s answer sheets have been
Subsequently inserted ertheydid not take the examinatien and ne

Rell Ne. given te them, but marks are ertered in the Summary sheet

It has alse been argued by the learned ceunsel for
the applicants that the respendents in their ceunter did
net disclese the number of vacancies. 1In Annexure gt
filed with the affidavit of Mr. Medgil at the time of
arguements, vacancies shown are 4236 in Categery N..’, 25. But
in the judgement of the Bembay High Court, W.P. Ne. 879/83 _
annexed te the 0.A., the number of vacancies mentioned in the ‘;
bedy ef the judgement is 7241. Thus it is said that the
pesitien regarding actual vacancies then existing remained
anbigueus. In fact, the cut off marks, as discussed above,
fcr all the categeries 3, SC and ST have been settled as
pef the consideratien te empanel the required Number of candidatu}

and net as qualif Ying marks fer émpanelment. Figure of 150 marks |

fer GC, 141 marks ~fer SC and 105 marks fer ST can be varied and

belewered as alse it was recemmended feor ST categery,

other reasen for fixing cut-eff marks weuld pe arbitrary and

against the circula: of the Railway Beard of 1964, This fact

is further supperted by fhe fact that in the selectioen of

Empleyment Netice 1/80, a persen sbtaining 142 marks wWas alse

of f pii‘nt of marks

end in erder te empane}
exact number of Successfu]l Candidates, this

ad‘pted .

&
depends on the nu.ber of vacancies

methed is
There is ne rigid rule that the marks Cannet be

\5' ;
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lewered for general category frem 150 as if still vacanc;.ios
remain unfilled, then the candidstes securing lesser

mérks than 150 can alse be selected. The RSC has further
cenfounded the issues'in publishing the result in the
Indian Express.in 1982 ef a large numbef of candidates, «Li
theugh subsequently it was feund by the vigilance

that mest ef the candidates whe were declared successful,

have been declared as such because of coerrupt practices

'by the empleyces of the respendents. 1In any case the
candidates were the beneficiaries of such cerrupt tactics
adepted in the precess of examinatien as well as tabulatien. .
Net enly this, but the eriginal mark sheets, answer sheets 3<:
@5 well as tabulatien sheets are net available. Fer this,
the blame canmf be squarely ~1ai.d en the candid ates In
such.a situatien, it is all the mere necessary that RSC
sheuld have appeinted an independent high-pewered committee
with the censent ef the ﬁailway Beard te ge inte the
details regarding the perfermance of each individual

vigilance
candidate and then recemmend its epinien te RSC. The L

.repert is signed in th9~signature waich is net legible. .4

The repert is, in seme of the applicants, en zerex cepy,
which tee is net legible. on the basis ef such a repert
witheut giving an eppertunity te the cencerned affected.
party,.will be against the principles of natural justice.

' This cententien ef the learned ceunsel fer the applicants

has, therefere, te be accepted that the repert of the
vigilance cannet be eut-right accepted behind the back ef |
the applicants.

It alse appears frem the nete of the cut off peint

marks that certain candidates were te be re-interviewed and

v
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vacancies were kept reserved fer them, but the respendents

have net filed any,document; s to when such an interview

has taken place and hew many such candidates were called

another time for interview. This precess, therefore,

alse has te be undergene. Alse the interview has te be

taken ef these candidates in whese case the marks of the

interview are net en recerd.

Seme of the applicants even get 150 eor abovo 150

marks, @s has been discussed in the bedy ef the judgement

and theugh there was ne defimte repert of . Vigilanc&

8gainst them, but enly en the basis ef suspicien, ‘they have
net been finally declared selected. This fact has alse .

te be undergene égain,

In view of the abeve discussien, we are of the

- opinien that all the applicatiens be tegether dispesed of
with the fellewing directiens :.

(1)

(2)

(3)

That the respendents shall identify the actual
number of vacancies in the zmpleyment Netice

2/81-82 and the vacancies in egach category have te

be further ear marked. This is fer Categery Ne.25.

The respendents shall further find eut as te
hew many candidates, whe appeared in the said

examinatien, have been selected finally and given
sppeintment. |

Thg respendents shall further‘find eut hew many
vacancies are existing of that peried which are
to be filled up eut ef the selectien of
Employment Natilce 2/8l-82 .for ’Category Ne .25.

Vo ;
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(s)

(6)

. scrutinise all the caSes which were @ntrusted i &

‘The respendents are further directed te cemplete

.87

The hSpondehts are further directed te find
out the actually missing applicatien ferms

of the candidates. They havg to_ further find

eut whether such candidates did gppear in the
examinatien and whether the attendance sheet is .
available with the Centre. If that is alse

net available. then in that case, the candidates
shall be free te furnish the evidence before

the high-pewered cemmittee which is te be
appeinted as being directed belew. Similarly
tl;xose»whose marks are not; available of the

" answer sheets as well as ef interview, then thosk

candidates shall be allewed te appear in a

restricted examinatibn and their selectien shall

be made en that basis. : ._
The respendents, RSC, :shall sppeint a high-
pewered cemnittee with the cencurrence of the
Railﬁvay' Beard ef which the Chairmén of RSC shall
be ene of the members .and the cemmittee shall

te Directerate of vigilance after giving netice
te the affected parties and ferm their ewn |
epinien abeut the genuineness eof such tests given
by such candidates whether there has been any
inter-pelatien etc. te inflate the marks er !
change the answer sheets, as the case may be, and
gives their mpo‘;t Rgslﬁch shall finally dete rmine
whether such a candidate has te t:goe/selected A,

or net.

the precess and find eut hew many such persens

are eligible te be declared selected and eut ef

\
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. recemmend fer appointmsnt
tnoso, in erpder of merit L . the persons. even

though they may have secured less than the cut
of f peint marks in any of the categeries, should
declared
be fselected, keching vsview Mo num o of Vatar il
ouk undsy () ‘alioue . ' '
(7) These twe applicants whe have already been
- declared sélected and 2+ ethers whe have been
.- se.selected and ap;iointed.,shall net be

-geverned by these directiens.

In the circumstances of tip case, the respenden ts
are allewed six menths time te cemplete the precess and
declare the final resalt on the basis of which if the
applicants are found eligible, they sheuld be given
appeintment, but they will have ne claim eof seniority

or back wages. In these c;rcumstances, the parties shall

bear their ewn cests.

- —_— T e e e et e . e et ettt




