NEW BOMBAY BENCH
res

10 Tvo mo24l/86
{W.p. 1553/85)

Shri G.5. walia

Unien of India and
Rly. Recruitment Beard
Shri P.M.A. Nair

2. T.A. Ne.287/86
(W.P. 1590/86)

Shri Sarfaraz Baig
Shri G.S. walia

Vs,
Unien ef India and
Rly. Recruitment Beard

Shri P.M.A. Nair

3. 0.A. Ne.208/86

Shri Jehangeer Khan & Others

shri D.v. Gangal |
vs.

Unien of India and

Central Railway

Shri P.M.A. Nair

4>o Q_,A. & 0561'87

Smt. Jayashree A. Chitra
Shri G.S, walia
S.
Uni;% of India and
Central Railway
shri pP.M.A. Nair

(17

Date of decisian‘f" 2-- i"i({'l .

«eApplicant
«..Counsel fer the Applicant

«+ «Respendent

«-«Ceunsel fer the Respendent

o+ sApplicant
++«Counsel fer the ppplicant

«.«Respendent »
«» Lounsel for the Respendent
««sApplicants

«+.Counsel for the Applicants

. .ReSp.ndent

secCounsel fer the Respendent

oo cwpl iC ant
«++Counsel fer the Applicant

«..Respendent
«+.Counsel for the Respendent
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5. 0.A. Ne 69/87

Kunari Beena Vasudevan

shri G.D. Samant

Vs.
Unien of India and
Rly. Recruitment Beard

Shri P,M.A. Nair

6 'O vo 177/87

Kunari Lata Nathan
sShri S.Natarajan

Vs '
Unien ef India and
Rly. Recruitment Board
Shri P.M.A. Nair .

7. 0 -Ao !! 0273¢87

Kumari Leela Kannan
shri G.D, Samant .
Unionvgf India and
Rly. Recruitment Beard
Shri P.M.A. Nair

8. Q.A. No.424/87
Aruna

Kunari Chaures ia
shri u.J. Gangal

Vs.

-Union of India and

Rly. Recruitment B.ard
Shri pP.M.A. Nair

9. 0.A. Ne.516/87

Shri shaikh S. Ahmed
Shri G.D. Samant

S. '
Uniox¥ of India and
Rly. Recruitment Beard
Shri P .NeA. Nair

. oo oAppl ic ant

«+.Counsel fer the Applicant

<+ «Respende nt'

«..Applicant
+.Counsel fer the Applicant

...Bespendent

«..Counsel fer the Respendent
: »

l

o« sApplicant
«..Counsel fer the Applicant

.. «Respendent
«. «Counsel fer the Respendent

«« sApplicant '
«+ sCounsel for the Applic‘\’a/nt

«. .Respendent .

«+«Counsel fer the Respendent

...Applicant
«+«Counsel for the Applicant

.+ .Respendent

«s Gounsel fer the Respendent
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10. Q.A. No.517/87

Shri V.B. Chauchary
shri G.D. Samant

Unionvif India and
Rly. Recruitment Bcard

Shri P.M.A. Nair

ll. 0.A. Ne.573/87
Shri S.M.A. Samed
Shri G.D. Sanant

Unien'sf India and
Rly. Recruitment Board

Shri p.M.A. Nair

12, 0.A, Ne.700/87

Miss Mercy K.V. & Anether
Shri G.D. Sanant

VS. ’
Unien of India and
Central Railway

Shri p.M.A. Nair

13. Q.A. Ne.717/87

Shri V.K. Khare & Others
Shri D.v. Gangal

Vs.
Unien of India and
Central Railway

Shri P.M.A. Nair

14. 0.A. No .718/87

shri Y,N. pPandey
Shri D,V. Gangal

Vs.
Unien eof Indi
Central Rai wgyand ‘

Shrl PoMvo Nalr
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«ssApplicant
...Counsel fer the Applicant

«. -Respendent
+.sCounsel fer the Respendent

.. «Applicant
+..Counsel for the Applicant

«+«sRespendent
«+.Counsel fer the Respendent

+«Applicants
+.«Counsel fer the Applicants

«+. sRespendent

++ Counsel fer the Respendent

.o -AppliCints
«.«Counsel fer the Applicants

.. .Respendent
--«Counsel fer the Respendent

o +ADpplicant
+.«Counsel fer the Applicant

oo .Re Spl ndent

-« sCounsel fer the Respendent
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15. 0.A, 131/87

Shri M.S. Qureshi
shri D,V. Gangal

Vs,
Unien eof India gnd
Central Railway

Shri P.M.A. Nair

16. Q.A. No.8CL/87
Shri Anand Kishcrilal & Ors.
Shri D.V. Gangal

Unien'st India and
Central Railway

Shri p,M.A. Nair

) i7o Q.A- m.lzltae

Shri M.S. zha
Shr§ D.V. Gangal
Vs. ‘
nien 1f Ingdia and
ntral Railway

Shri POMOAO Nair

18, O.A. Ne.701/88
Shri M.J. Rawadka
sShri G,D. Samant

Vs,
Unien ef India and
Rly. Recruitment Board

Shri p.M.A. Nair

17, Q.A, No.276/89

Shri Zaheer Hussain & Ors.
Shri D.V. Gangal

Vs.

Unien of India and
Rly. Recruitment Board

Shri p,M.A. Nair

«..Applicant

s« sCounsel fer

.. .Respendent

+..Counsel for

«+sApplicants
--Counsel feor

.- «.Re spendent

s sCo0UNse ]l for
«++Applicant
++.Counsel feor

«+.Respendent
+. Counsel for
v+ Applicant
««.Counsel for
+. Respondent

«. Counsel for

««.Applicants

the Agplicant

the Respondgpt

the Applicants

the Resperfient

the Applicant

the Respendent
1%
the Applicant

.

the Réspondent'

««sCoungel for the Applicants

.. .Respendent

«+.Counsel for the Respendent
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 20. 0.A. Ne.451/89

Ms. Neelam J.Jaysinghani

Shri G.K. Masand
Vs.
di
Rf}. %gcfn}gtnl)eantan Bdoard

shri P.M.A. Nair

o 2l. 0.4, 5690

Smt. M.M. Malpekar
shri G.D. Scmant

Vse -
HEy Rt 12480 Foara

sShri -,M.A. Nair

22. O.A. 23,90

Kumari Anuradha Saxena
Shri D.v. Gangal

Vs. '
ot adngia,

Shri p.M.A. Nair

CORAM

++.Applicant

.. Counsel feor

.« sRespendent

«..Counsel fer

...Applicant

«...Counsel fer

.. .Respendent

.. .Counsel fer

++.Applicant

e..Counsel feor

.. Respendent

.o .Counsel feor

o
Pcxy

the Applicant

the Respendent

the Applicant

the Respendent

the Applicant

the Respendent. !

HON'BLE MR. M,Y. PRIOLKAR, ADMINISTRATI/E ¥EMBER

HON'BLE iR. J.P. SAARMA, JUDICIAL MEMBER

1. whether Reperters of lecal papers may be allewed

te see¢ the Judgement?

2. Te be referred te the Reperter or net?

H
1
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@f ! DATE oF ECISTON_ -1 17L
JUDGE MENT M

(DELIVERED BY MR. J.P. SiARNA, HON'BLE MEVBER (J).

The applicant(s)/petitioner(s) in this

= - AR el SRR e SR LTINS

application under section 19 of the Administrative

Tribunals Act, 1985 assaily their non-appointment by the
respondent No.l Union of India on the basis of examiﬁation
conducted by Railway Recruitment Board, Respondent No.2 $
for being appointed to various posts in the Western |
Railways/Central Railway under their General Manager
Respondent No.3. The relief claimed by the applicants
almost in all the cases is the same that the applicant(s)/
petitioner(s),be ordered 10O be appointed by the Respondents
to the post of ASM or any of the other posts for which N
he/she has given option in their application forms

i for
: submitted to Respondent No2, i.e/Ticket Collector (1C)
, g

Clerks etc.

2.  The brief facts of the case are that the
Respondent No.2 published an advertisement in local

g Newspaper at Bombay and Railway Gazette (i;e. September,1980)
: _ under Employment Notice No.2/80-81 and thereby invited »
applications for category No.25, which encluyded the :
following category of posts for Central and Western Railways:

a) Probationary Assistant Station Master,

b) Guard,

¢) Commercial Clerks,

d) Telegraph Signallers, -~
e) Ticket Collectors, '

f) Train Clerks, and

g) Office Clerks.

The applicants appeared in the written test on or about
»1st June, 1981 and answered almost all the questions quite

S b AR

" » well and the call letter has been annexed to the application

(marked as Ex.'n' or'B'y, After the applicant(s) was/were

T S

declared successful they were called for an interview
(céll letter Ex. 80r C) for which they wppeared on 16.2.198:
\ Some of the applicants as the case may be were cailed aliso .

7
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to appear before a8 psychological test board for the
categofy of A.S.M, AsThe said test was held only
for A.S.M., Signallers and Guards and not for other posts.

It is also stated that only those candidates who obtained

relatively higher marks are called for & psychological
test., The respondentx No.2 have displayed a notice

dt. 25.10,1983 on their notice board intimating that the
candidates should not make inquiries with regard to the -
results as there were some administrative reasons for which
the full results were not being declared and the copy of

the said order has been enclosed (Ex. D ). It was

learnt later on that some investigations with regard to
selection conducted by the Railway Recruitment Board was
in progress and on completion of the same the appointment
order may be issued, but that was not done though the
applicant(s)/Petitioner(s) were in no way involved in
malpractices, if any. It has been further stated by

the applicant(s)/petitioner(s} that a psychological test
for the categories of ASM, Guards etc. is only taken for
those who have passed both xin written, as well as .
interview and those who fail in the spsychological test 7
are to be accommodated in other categories (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10,11,1976,

and No.E(NG)III 79 RSC/63 dt. 23.11.1979), When the
applicant(s)/Petitioner(s) did not get any appointment
they moved the High Court/Tribunal for the reliefs quoted
above.

< Since in all these above named 22 cases same
and similar facts have been alleged and the respondents

are almost the same excepting R-3 wherein some

% ceuBuus
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- Central Adninistrative Tribunals Act, 1985,

cases it is Western Railway and others it is Central Bailway
so the cases are disposed of together by a common Judgment,
4, The respondents No.2 filed a reply purported

to be reply on behalf of the respondents, The first ‘
preliminary objection has been taken regarding the gross |
delay and laches in filing the application and it is stated
that the application is barred under section 2l of the

The next point
taken by the respondents was that the RRB advertised certain

posts by Employmgnt Notice No.2/80-81 for certain categories

of Class,III staff i.e, A.S.M., Guards etc. on the Western

Railway and Central Railway. The applications were submittez
and the Railway Service Commission issued the call letters

of eligible candidates and the written examination was held
on 25th June, 1981 at different = centres falling within the
Jurisdiction on Western/Central Railways, After the
completion of the written examination the candidates who .
have secured substantially high marks were called for the
interview before the 8clection Board for which regular

intimation cards were also sent to the candidates. However,

when this process of selection was going on, complaints were \
received for mass scale corruption practices resorted to

by the interested parties to secure selection against those
posts. In this connection there was adverse criticism

both in the Press as well as from prominent men from public
life, It was generally said that the appointments against
those posts were being sold through reqgular touts on'payment
of k.5,000/~ 10,000 per candidate. It was alleged that

these touts who work in collusion with the railway staff

00.'90 L ]
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had been resorting to large scale malprectices including
manipulation of marks in answer sheets/interview tests

so as to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
égainst these posts. In the face of such criticism, the
dera Directorate Vigilance, Railway Board took up the
inquiries into these complaints and it was decided to
scrutinise the basic documents relating to the
examinadions i.e. aiiswer sheets, tabulation sheets,
sumnAry sheets, attendance sheets etc. of all such

cases wherein the staff was suspected to have indulged

in corrupt practices. During this process, the Vigilance
Department took up scrutiny of 13,500 cases of candidates
with reference to their answer sheets, attendance sheets
etc. Out of 13,500 cases scrutinised by the team of
vigilance Officers of the Railway Board as many as 6,075
cases were spotted out where there was suspicion that
some corrupt means had been employed in order to secure
his/her selection. Some test cases were subjected

to detailed investigation which revealed that the staff of
the RSC including the then Chairman and the then Member
Secretary had been actively conniving with the candidates
through some of their agemts on consideration of acceptance
of illegel gratification from the candidates with
intention to secure appointments for such candidates
against these posts. As the preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suSpicion that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBIl unit

Bombay mmxxixRem for investigation and taking action

..'lo.‘.
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against the persons,responsible railway_employees and
outsiders under the law,

5. In May, 1983, the CBI unit Bombay registered

a case vide RC 28/83 under section 120-B 161, 162 IPC read
with 420,466, 467, 468, 471 IFC and r/w 5(1)(d) of Pre-~ +
vention of Corruption Act, 1974 and 201 IPC imposed |

Shri A.K.Kamayya, the then Chairman, Shri D.S.Narkhedé,

the thenMember Secretary and othec members and staff of

RSC, Bombay. ALl the relevant documents concerning %e

this category No.25 Examination and the preliminary
gxamimaxxan investigation report of the Vigilance ;~¥4
Directorate were also handed over to the CBI, The
Investigationghave already been completed and recults have
been released where malafide/ dgrx malpractice is not
invoelved. The Ministry of Transport(Department of Rail
ways) have now decided to finalise the results of the
candidates where mala fide/malpracticesére involved. Howe-
ver, pending the finalisation of the results/competitive
examination written and viva voce tests RSC, Bombay . A
recommended the names of some of the candidates to the C-
Central Railway and Western Railway for the post of the
Office Clerks and ASM, It is also stated that the name

of the applicant/(s)/Petitioner(s) was/were not recommended *
in the provisional list that was sent to the Railways.

Their contentions that they were ded¢lared successful

in the interview tests and therefore called for psychological

test is not correct.

eeell,,,
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6. It is further submitted that the selection ef

categery No .23 ef Empleyment Notice 8C/2 is still under
finalisatien and the cases ef the applicant/applicants will
be considered aleng with ether candidates provided he ceomes

up in the merit list.

7. In the abeve circumstances the respendents stated that
ne cage is mace eut in favour eof the applicant(s)/petitiener(s)

and the application/petitien be dismissed.

T.A. No.241/86
@) m,}p. 155@491

Writ pPetitien 1553/85 was filed by Shri Ajai Gajanan

Bedhani fer a writ of mandamus directing the respendents te
ferthwith appeint the petitiener in the pest of A.S.M./Guard

or in any ether pest for which he had given eptiens like
Commercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews ;- .

Annexure 'A' is the Empleyment Notice Ne .2/80-81.

is the <call letter fer written examinatien. Annexure !C' is

the call letter fer interview. Annexure 'D' is the call

letter fer psychelegical test fer the categery of A.S5.M.

bearing Rell Ne .2859. Annexure 'E' is the infermatien that

ne firm date fer anneuncement eof result can be given.

Annexure 'F' is the circular ef Ministry ef Railways

dated 23.11.1979 No.E(NG)III-7}9 R3C/63 pertaining te empleyment

of medically unfitted direct recruits in alternative categeries.
Respendents filed the written statement centesting the

reliefs claimzd by the a@pplicant. During the course eof

arguements, the answer sheet, the tabulstien sh:et and

the summary sheet wergjgﬁailable and the applicant has

received marks belew the cut eff marks, i.e. 150. Se he ceuld

selacted and

net be/given appeintment. 1 )

A the total number ef vacancies advertised is 2378. Aniexure'd

1
)
}

s
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(2)  T.A. Ne.287/86
(.) (w.p. 1590/86)

Shri sarfaraz Baig is theapplicant whe filed the Writ
Petitien Ne .1590/86 befere the Hen'ble High Ceurt ef

Boubay fer the reliefs of appeintment in the pest of
A.S.M./Guard er &n any ether pest fer which he has given

eptiens as a Ticket Cellecter, Clerk etc. Alengwith the

writ petitien, the aplicant filed the cepy of the Empleyment

Netice Ne.2/8(C-8l snowing the tetal number of vacancies in

the w=c>tern Railvay as 2378 and in the Central Riéilway as 1858

totalling te 4236. Annexure 'B' is the call letter fer

written examinatien bearing the Rell No .254027. Annexure ic'

-
is the call letter fer interview with Rell Ne .2037.

Annexure 'D' is the call letter fer psychelegical test be aring

Rell Ne.26837. Annexure 'E' is the informatien that the r:osult
will be anneunced

and ne cerrespendence be made in that

regard. Annaxure 'F' is the netificatien dated 23.11.1979

of Ministry ef Railways. The respendents filed the written
Statement centesting the reliefs claimed by the applicant.

During the ceurse of arguements, the answer sheet, the

tabulatien sheet and Sunmary sheet of the @pplicant were seen

and he was net appeinted having secured marks belew the cut L
off marks,

(3) Q.A. Ne.208/86

S/shri Jangeer Khan, Razzak Knan, Mehd. Aslany Qureshi,

Azmat Ullah khan, Amwar phmed Siddiqui, Ganesh prasad Mishra,

Shabbir Hussain, Karam Mehamnad filed 3 jeint #plicatien fer

declaratien ef the results of the applicants with & further

directien fer the Respendent No.2, the Central Railway te

appeint the gpplicants in the respective pests. Annexure TA!

is the call letter of Shri M.A. gureshi bearing Rel1l No .C41229,

Annexure !g!?

is the call letter feor interview of Snri Razzak Khan

L L3,
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bearing Rell Ne.13863. Annexure 'C' is the call letter feor
psychelegical test of Shri Jangeer Khan, Rell No.l16626.
Anmexure *D' is the call letter ef Shri Mehd. Aslam Qureshi
fer interview beariny Rell Ne .17312. Annexure 'Dl' is the
call letter fer psychelegical test ef Shri Mehd. Aslam Qureshi
Rell Ne.17312. Annexure 'E! is the cepy ef the judgements
of the Bembay High Ceurt giQen in writ petitien 897/83
filed by Niss Jayashree vasudee and six ethers decided en
24th September, 1984. A directien was issued te the
respendents in respect of petitieners 1,2 and 5, i.e.
Miss Jayashree vasudee Pai, Miss vijaya vasudee Pai and

Miss Rekha Pratapsingh Geur te appeint them te the pest of
office Clerks within a peried eof twe weeks. Regarding tte

ether petitieners 3,4,6 and 7, the repert prepared by tie
vigilance Inspecter was accepted as it was reperted that there
, are suspicieus circumstances about the selectien of these
petitioners. Annexure 'F' to 'I' is the representatien by seme
of the applicants. Annexure 'J' is the sumuary stctement ef
the candidates.
The respendents cent:csted the gpplicatien and filed

their reply. It is further stated by the respendents that

the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are censequently ineligible ferappeintment in Railways.

The result of the applicant Ne.2 alengwith that ef the ether
candidates is in the precess ef finalisati;ﬁ @as & large number
of cennected decuments are yet te be scrutinised. The
applicant Ne .5; Shri Anwar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemnrended te the
Railways fer 2gp:§2§m:?t. During the ceurse eof the arguements,
it was feund that/Shri Jangeer Khan, Rell Ne .047525/16626,

the answer sheet and the sumuary sheet were available, but he

was net appeinted because of naving secured marks belew cut

L
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. off marks. ID case.eof Shri Azmat Ullah Khan, Rell No. 043150/ |
13237, the mark sheet was available and he was net appeinted

e T SRR R TR . 3 U IR s S eI et R i b

already been selected. In case of Shabbir Hussain, Rell

R T o

having secured marks belew the cut eff marks. JIn-the case

of Shri Ganesh prasad Mishra, Rell Ne.C43186/13256, the

answer sheets were available, the sumaary sheet was alse "y
available, but he was net appeinted having secured marks belew
the cut off marks. .In case of Mehd. Aslam Qureshi, Rell

Ne .041229/17312, the answer sheet as well as the summary

sheet were available and he has net been selected having

secured marks belew cut off marks. Amwar Ahmed Siddiqui has

—
Ne .051525/16415, the answer sheets as well as summary Sheets

were available, but he has secured marks belew cut eff

‘marks and was not selected. In case of Karam Mehammad,

Rell Ne.045900/16541, the anwwer sheets were available, the
sunrary sheets were alse available, but he could net be

selected having secured marks belew te cut eff marks.

Razzak Knan, Rell Ne .044928/13863 has already bee: selected.

(4) Q.A. Ne.56/87

o —— e

Jayashree Apil Chitra filed this applicatien fer the(;,.

relief of appeintment with all censequential benefits ef
senierity premetien and back wages after being declared
successful in the se.ectien held in Empleyment Netice Ne .2/40-81.
Annexure *'A' is the Empleyment Netice No.2/80-8l., '
Annexure *B' is the Rell Ne.lLl61 fer interview. Annexure 'G'
is the recemmendatien fer appeintment having been decl ared

successful by the Railway Service Cem:issien by the letter
dated 7.8.1982. Annexure *'D' is the infermatien te the

candidate that further cerrespendence about the results may _ \

net be made.

The respendents contested the applicatien and filed the

\e el dBees
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reply. It is centended that the applicant was absent in

the written test as per the repert ef the vigilance
Directerate of Railway Beard and her name has net been
included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are not available in the effice as
it is suspected that the same have been deliberately

remeved frem recerds. The applicant has alse net made any
stipulatien in her gpplicatien abeut her appearance in

the written test which was held en 21.6.1981 ner she has
produced the zerex cepy ef the written test call letter.
During the ceurse ef arguements, the answer sheetis, tabulatien

sheets of the applicant were net available, but enly the
summary sheet was available and there was a vigilance repert
against the applicant that she did net appear in the

exaninatien at all.

(5) C.A. Ne 69/87

Kumari K. Beena vssudevan and Shri Gulam Hussain Attar,
applicants in this applicatien prayed fer the reliefs that
the respendents be directed te include the applicants' names
in tne list ef candidates declared as successful and recemuend
their names ferappeintment in the western Railway with all
censequential benefits.,

Annexure *'A' is the Empleyment Netice. Annexure ‘B!
is the c3ll letter fer written examinatien with Rell
Ne .252078 ef Kumari Beena vasudevan and Annexure 'B' is alse
the call letter for written test of 3hri G.H. Attar with
Rell Ne .253022. Amnexure 'C' is the call letter fer interview
with Rell Nes. 1973 and 378 respectively. Annexure 'g' is
@ letter by the Wwestern Railway dated 18th June, 1983 shewing
@ nunber ef vacancies existing therein. An.aexure 'F! is

another letter dated 20.3.1984 issued by western Railway

regarding ecenemy in gadministratien and nen-plan expenditure.




T |
@\V‘/ \j

Annexure 'G' is the result ef the written examinatien
published en 17.12.1984 in the Indian Express giving

certain Rell Numbers of 1730 successful candidates.

Annexure 'H' & 'I' areé the cepy ef the eral judgement

dated 21.6.1985 given in Writ Petitien Nes.2473/84 and 2522/84
shewinj therein that beth the Writ Petitiens were allewed *
and the respond‘ents were directed te appeint the petitieners
in these Writ Petitiens. Annexure It cellectively is the
result declared by Railway Recruitme.t Beard, Bembay said
te have been published in the Indian Express, Bembay ‘
dated 17th December, 1986. Annexure 'J*' is the cepy of

the judgeme:nt in O.A. Ne.l96/86 delivered by tie Central =
Administrative Tribunal, Additienal Bench, Ahmedabad Bench.
In this judgement, a directien was issued fer the appe intment
of the plaintiff ef the eriginal suit 746/82 which was filed
in the Ceurt ef Civil Judge, Rajket and was registered as

T.A. N#.213/86. Annexure 'K' is the representatisn by

the applicants.

The respendents centested the applicatien and filed [
the written statement eppesing tre reliefs prayed by the
applicants., In this reply the respendents have admitted

nattad i

that the result wss declared and published in the Indian O :}
Express en 17.12.1986 declaring tre names of 2432 candid ates
@s successfull. It was alse stated in the reply that the

applicants have net qualified. sa their names de net find *
Place in the Select List. It is further stated that the
judgement of the Ahmedabad Bench wherein the marks ebtained

were 142 and the plaintiff ef that case was erdered te be
given appeintment, it is stated that the Judgement did net
relate te categery No.25 as ne candidate whe has obtainéd
less than 150 marks was appeinted te the pest under the said
categery No .25 except the SC/ST candidates. During the ceurse

'YX ) 017. o @
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of arguements, in case of gpplicant Kumari Beena Vasucevan,

Rell Ne.252C78/1973, the answer sheets are gavailable, so alse
the summary sheet and in the case of Sori G.H. Attar, Rell

Ne .253002/378, the answer sneets are available, se alse

the sumuary sheets and there was a combined vigilance repert

that mérks were altered.

(6) (Q.A. No.l77/87

Kumari Lata Nathan filed this applicatien fer the
relief of her selectien and appeintment in the e xaminatien

of Empleyment Notice No.2/80-81 fer categery Ne .25 with all

censequential benefits. Annexure 'A' is tre call letter fer
written test bearing Rell Ne.255238, Annexure 'B!' is the call
letter fer interview bea.ing Rell Ne .522, Annexure 'C' is the

‘letter dated 7.0.1983 that she has been selected as OfflCQ

Clerk. Annexure 'D' is the infermatien that ne further
cerrespendence be made fer result te Reliway 3ervice Cem:issien.

Annegure 'F' is the reprcsentatien te Western Railway.

The responden:s filed the repl, coentcsting the applicati;n
$tating therein that the petitiener's name was net included

in the Select List and the dppeintment letter alieady issued

Wos withdrawn @s en re-examinatien ef her case, her name was

net included in the Select List. During the ceurse of the
arguemenis, Kumeri Lata Nethan., Rell Ne .255238/522, her

answer sheet, tabulctien sheet and marks sheet .are available.
There was a cembined vigilance repert ageinst her that her

marks have been altered. Se she had net been appeinted.

(7)  Q.A. No.273/87

Kunéri Leela Kanna is the @plicant whe claimed the

relief fer her selectien and #ppointment in the western

00018...
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Railway en the basis ef the examinatien by Réilway Service
Cemiissien as per Empleyment Netice No.2/80-8l. Annexure 'A°
is the Empleyment Nctice Ne.2/80-81, Annexure 'B' is the
call letter for written test bearing Rell Ne.265216 and
Annexure 'C' is the call letier fer interview with Rell
Ne.9912. Annexure 'G*! is the result published in the Indiar?'
Express dated 17.12.1984 in which the Rell Ne. of the
applicant appesrs. Annexure *'I' is the cepy ef the judgement
delivered by Bembay High Ceurt in writ Peitien Nes.2473 and
2522/84 en 2lst June, 1985 directing the respendents te give
empleyment te the petitioners eof that case. Annexure ¢J*
is the cepy of the judgement eof the Ahmedabad Bench wherei§
en a transfer of a Civil Suit frem Civil Ceurt, Rajket

under Sectien 29, the Ahmedabad Bench decided T.A. Ne.213/86

and the plaintiff ef that case secured 142 marks and was
erdered te be given g peintment.

The respendents centested the acplicatien and filed
the written statement. It is stated that the applicant
cid net qualify. As regards the judgement in the High Ceurt
of Pembay, it is stated that the vigilance had cleared bo't.>h
the petitivners whe filed the writ Ppetitiens in tre High Ceurt.
It is further stated thast thecepy of the judgement ef the C
Ahmzaagbad Bencih of the Central Administrative Tribunal was
filed te mislead the Tribunal as that aid net relate te
categery Ne.25. 1In categery No.25, nene eof the candidates‘vhc
secured less than 15 marks was appeinted. During the ceurse
of the arguements, it wes peintec eut tnat Kumaeri Leela Kannan,
Re1l Ne .265216/9912 mewe nene of the documentgzsvailable, i.e,

the marks sheet, answer sheet er the tabulatien shcet fer

inspectien.

0..19...
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(8) 0.A. Ne.424/87

Kumari Aruna Chaurasia, Shri Hariram mMishra and
Shri Narendra Kumar filed this applicatien claiming fer
the relief of their selectien and appointment te the Western
Railway in the cmpleyment Netice Nc.2/80-8l te the varieus
e/ Categeries of pests. Annexure 'A' is the call letter of
Kumari Aruna Chaurasia fer interview bearing Rell Ne .C43138.
Annexure 'Al' is the letter dated 7.8.1982 inferming abeut
her selectien bearing Rell Ne.l3229. annexure B! is the
call letter fer written examinatien eof Shri Hariram pMishra
with Rell Ne.l3306 and Annexure 'Bl* is the call letter for
ir’ psychelegical test ef Shri Hariram xishra. Anne xur. G
is the call letter fer written examinutien ef Shri Narendra
Kumar with Rell Ne.C33633. Annexure 'C2' is the call letter
fer psychelegical test ef Shri Narendra Kumer with
Rell Ne .l6073. Annexure 'D' is the cepy of the judgement of
Bembay High Ceurt dated 24th September, 1984 in which some
of the petitioners were directed te be appointed. Annexure ‘gt
is the representatien ef Kumari Afuna Chaurasia.
The respendents centested the applicatien and filed
the written statement. It is Statec that the applicant Ne.l
.‘;i‘ Kumari Aruna Chaurasia wes recemme nded fer appeintment in
| Central Railway, but the sme waadwithdrawn @s uirected by
the vigilance Directerate of Riil/ geopd. Applicant Ne.2
| and 3 did net secure the reguired m.rks te qualify the
| selecf List. During the ceurse of the arguements, the answer-
sheets and tabulstien sheets of all the three #pplicants gsre
net available, but the Sumtary sheets are available. There
wes & vigilance report in cose of Kum.ri Aruna Chaurssia and
tnere is alteratien in the marks which wes made te read frem
the eriginal 145 te 165. 3o it was a‘case of alteratien eof
marks. Regerding the ether @pplicants, they securea marks belew

cut eff marks, se they ceuld net be appeinted.

Ve
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(9) Q.A. Ne.516/87

shri Shaikh S; Ahmed, asplicant in this applicatien,
prayed fer the relief for his selectien and appeintment in
Empleyment Noti.e No.2/80-8l fer Categery No.25 in Western
Railway fer varieus pests. Annexure 'A' is advertisement
netice, Annexure *B' is the call letter fer tne written 5
test with Rell No.CCO243. Annexure 'C' is the call letter
fer interview bearing Rell No.l303. Annexure 'G!' is the
result published in the Ipnaian Express. An-exure 'H' is the
judgem#nt ef the Bembay High Ceurt dated 21st June, 1935 in
Writ petitien Nos, 2473/84 and 2522/84. Annexure 'I' is
the pheto-cepy ef the Indian Express, Bembay aatcd 17th
December, 1986 showing the publicatien ef the result. s

Annéxure *J¢ js the judgement of the Atmedabad Bench ef

the Central administrative Tribunal where Civil Suit is
transferred frem Civil Ceurt, Rajket anc registered as
T.A. Ne.213/80ard the #pplicant whe secured 142 marks, was

erdered te be appeinted,

The respendents centested the dpplicatien and filed
the reply and it s stated that the applicant was net
selected. Regarding the other case decided by the High Ceurt,
the vigilance has cleared these petitieners. The appliCantL/
Was drepped eut ef the Select List due teo vigilance cemplaint.
The juigement ef the Additienal Bench ef the Central
Administrative Tribunal, Ahm:dabad Bench did net pertain to“
the present categery eof advertisement ne .2/80-81. During the
ceurse eof the érguements, the answer shcet and the mark sheet
of Rell Ne.293/13C3 \ are not available, but the Sunnary sheet
-ia availsble. There was é vigilan.e repert 4gainst him te
the effect tnat the doplicatien of the Cendidate was inserted
in the bundle after expiry ef the clesing date., 1n the
applicatien form,
of dpplicatien, Hence it was deubtful Case,
wés disqualified, |

\c

cos2less

the date of Stemping is earlijer than the dc.te

e the applicant

P



(LC) Q.A. Ne.517/87

gnri vishwanath B. Chauchary claimed the relief eof
his selectien and apﬁointment en the basis ef examinatien
of Empleyment Netice No.2#30-8l with all censequential
benefits. Annexure 'A' is the cepy ef the advertisement
notice. Annexure 'B' is the cail letter fer the writteh
test of the applicent, Rell No.30189/12739. Annexure 'F' &
'4y! are the result published. Annexure 'G' & 'I' gare tle
cepy ¢f the judgementsef Bombay High Ceurt and Additienal
Bench, Central Administrative Tribunal, Ahm<dabad in ether
matters already referred te above

The respendents centested the applicatien by filing
the reply. The applicaent did net qualify and was net
included in the Select List. The answer sheets and the
tabulatien sheets .are net available, but the suncary sheet
eof the applicant is available. However, the marks
secured by the applicant were belew the cut eff marks. Se
he ceuld net be selected, He secured enly 107 marks and,

the rafere, ceuld net be selected,

(11) C.A. No.573/87

Shri Shaikh Mukhtar Abdul Samad filed the applicatien
for the relief of his selectien and appeintment as a result
of the examinatien ef Empleyment Netice No.2/80-8lL fer varieus
pes.s in Central Reilway under Categery No.25. The applicant
filed the Empleyment Neiice at Annexure 'A', call letter fer
written test with Rell No..203734 at Annexure 'B', call letter
fer interview with Rell Ne .11286 &t Annexure 'C' and varieus
ether decuments alregdy referred te in ether avplicatiens.

The respendents centested the applicatien and filed
the reply. It is submitted tnet since the applicant has net
been qualified and his name has net been there in tne Select
List, se he wss net appeinted,

\1 0002200,
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During the ceurse ef the arguements, the answer sheet,

marksheet and the tabulatien sheet of Rell No.203734/11286
-8&re net available, but the summary sheet « is available and
he has secured morks belew the cut eff marks. Se he was

net declared successful.

(12) 0©.A. Ne.700/87

Miss Mercy K.,v. and Miss prafulla V.Suchda have filed
the appli.atisn fer declaring them selected in the Selectien
held in Empleyment News No.2/80-8l by Railway Service
Cemnissien and censequential appsintment in Western
Railway. They filed the advertisement netice at Anne xure A3',
the call letter fer written test of Miss Mercy K.V.,
Rell ~Ne.30364 and Miss Prafulla v.Suchda, Roll Ne .p-17 at
Annexure 'B'. But the applicant Miss Prafulla v.Suchda is
the daughter ef Shri vishwamitre Suchde and did not ceerelate 'z
to her. Tpe ether Anaexures filed are almest the same as

in ether Q.As. ' : %

The respendeats centested the applicatien and stated tha
the applicaents did net qualify, se they were net sclected.

© temy

During the ceurse ef the arguements, it was peinted eut tha{ .

the answer sheets, tabulatien sheeis of the applicant wees net
QrR

| available, but the sum:ary sheets wewe available. There is a

vigilance repert against beth the applicants. Sie scered 12+
marks + 30 marks, i.e. totalling lgg, but there is a repert
by the interview bedies that she ?Z cepying and se was
disqualif ied &s her perfermance in viva-vece is peor, e ven

. put which were in the psper N
en the questiens/in ebjective tesis. Regarding the applicant
Mercy K.V., now X¥rs. Jace}l, theugh her tetal marks still Temained
149 below the cut eff marks, but tae ever-writing in digit 4 ef
tne interview marks 40 and te the tetal marks 149, she has

been disqualified.
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(13) L"I"‘.Nc.71z[87

shii Vijey KumeT Kh.ra@, shri fehesh Fel 5ingh,

- o Shri Ysuf Ali, ohri sentosh Kumer Gurte, S5hri kemcsh
Frased GCupte «nd shiri Hari Mchan filed this afplicetion
Fur the relief for « declarstivn thet dpplicants
be docleled to have been pessed «4ll the tests «nd
they may be «ppointec, The Applicants filed the call
letters for interview, ¢f ohri Vijey Kumsr Khare

ﬁr‘ | - Roll Ne.16823 Employment Notice Neo.2/B0=-B1 Annexure A=2
cell letter for uritten test of 5hri Mahesh Pul singh
Annexure B, call letter for written test of f.F.oingh
rcll No.16156, call letter for uwritten test of Yusuf Ali
rcll No,50300, of Sentesh Kumear Gupte for uritten test
rull No. 1is 50396 Annexure D, Cmil letter for uwritten
test of Ramesh Frxsad Gupte roll Nc.46151 Annexure E
cell letter of hemesh Kumar Gupta for psychologicsl
test rull Nc.17407, cell letter for p&yChLlOgiCdiz;?

3 Hari Fohan rcll Mo, 16591, Annexure F.. The Reaacndents
contested the applic-ticn ;nd filed the written refply
st«ting therein that the Applicants did nct gqualify

2 «nd su they were not selected,.

During the cuurce cf the argumentes the
Dapartrent produced certein d.cuments., The Tabulaticn
sheet of nune of the Applicant Qﬁg dvailable but the

summary shest of «ll the Applic.nts iz avail-blé.

. . » - - e 2 «s e



The Answer osheet, of ohri Vijay Kums«r Gupte Rcll No,
52644/16823, of Yusuf Ali o1l No.50300/16157, of
sent osh Kumar Gupta Roll No,50396/16188, «nd of
ohri Hari Fohen Rcoll No.46327/16591 tare not
available, The ansuer sheety of Mahesh Pal s5ingh
Fcll No.50299/16156 «nd of Shri Remesh Presed Gupta
Rcll No,46151f17407 ate aveilable, ‘nll the «bcve
Applicuants except ohri Rumesh Kum.r Gupte were not

below
selected becauss they securedz@he cut off merks 150

in the selection, 5hri Remesh Prased Gupta uas R
drcpped due tu vigilence cese dgainst him, In the
oummery aheet - - ‘'in the interview marks there

«pL8ears cver-writting and digit 8 of 67 h«s over-uritting
to read B7. The Applic<ent cbteined 62 merks in the
written «4«nd there is interpclaticn end tampering in

the intervieu merks 80 there is a repcrt of uigil-nce;

A8 such the Applicante, accoring to hesponuents heve

nct been selected,

(14) UsdoNO,718/87

ohri Yougesh Nareyan Fzndey and Kum,Hdrpel Kaur
filed the applicaticn for t he relief th:t they should
be declered to have been selected in the exumineation of
Employment Notice Mo.2/80-81 and shculd be given

«ppuintment with gl] ctnsequentisl benefits, Annexure ‘A’

e o o0 23 .o

£



v

R R R R RE AR 4 AL IR R SRR S [ERE - . RREEE ML S St LR e R A Nl enNyERT et JER E e D W RN

&

the c«ll letier for interview of Ycugesh Nar<dyun Fandey
Ruil Nc.16372 Annexure A-2 is the representatiun by
hin, Anrexure B is call letter fcor interview of Kum.
Harpal Keur Rull No,13965, The Appliceants hdave alsc
filed cther Annexurses «s in uther =
epplications.

The fespcndents contested the arrlicatic; &g
filed the written statement steting therein th«t the
applicants were nct selected becauce they secured
merksbelcw the cut off merks 150, The same thing has
been stressed during the erguments and the summary sheet
cf the Applicants wes made availeble fcr inspecticn where

- they secured less than 15C marks,

(15) LertoNO.731/87

shri Muhemmad 5hakil Jureshi, Applicent in the
«pplicaticn preyed for relief of selection e«nd 4ppointment
in the examination cunducted by Railway oervice
Commission vide imployment Nctice 2/80-81. The Applicant
filed Annexure 'A', call letter for Uritten Exeminaticn
kcll Ne,43644, He also filed the Call Letter for
interview Annexure 'B', RKull No.13744, He waes alsc called

fer Psychologicel Test vide Annexure 'CY,

v e 26 o
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The nhespontents coentested the appliceticn «nd
steted therein thet Applicant could nct be selected
as he could not guelify  in selecticn. Theis was a
vigilence report «4geinst him., DOuring the course of the

arguments the Department preduced .." documents,

In the cese cf the Applicant 'summary marks sheet

is available «nd ths vigilence report shcws ocver writting

"over digit 4 of 48 in the interview rarks., The :

Applicant obtained 102 merks in written test but the
5

marks in interview has been tampered with., 350 the i

Applicant was disqualified and could not be selected.

A

(16) Lot oNC,B01/87

B EERERE - . 3h e )

shri Anand Kishcrilal, shri Ream Krishan Tripathi,

ohiti Imteyaz Ahmed Khen, shri Natthuy Prasad sahu,

ey

(V

ohri Rem swerccp «nd ohri Bealram Kumer Gupta filed
the appliceaticn fcr the relief thet the Applicants
have pscced the ex«minetion eand the hesponcents be
directed to &4ppoint them on ths vericus posts

advertising Emplcyment Notice No.2/80-81 with all

cuenseduentiel bonefits. The Appliceants filed Annexure 'A?
shouing the summary cf the bio=dzte ¢f the Applicunts,
their Roll No in the uUritten Test, hcll No. in the

Interview and Rcll No. in Fsychclogical Test,
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Lhri Anend Kishorilalhas Roll No.47195/1€613,

Stri hem Krishen Tripethi Rcll No.51378/15981,

ohri Imtayaz Ahmed Khean, Koll No. 45456/13950,

Shri Netthu Fresed sehu, hcll No. 48972/16663,

shri Kem owarcop hell No.68949/27327 and ohri Balrem
KumeT Gupte koll No, 50522/16179, The Applicantes
hive els0 filed other Annaxures which heve wlready

been referred o in cther applicaticons,

The Fespondents contested the applic-.ticn «nd

filed the reply that the Applicent. did nct gquaelify

in the examineticn so they were nct selected.

During the ccurse of the «rgument the
Resp%pdent produced the doccument. «nd the An:wer
aha;i[pcne of the Applicents ére aveiluble but the
summary sheet of all the Applicwnts is daveilable,

1t shcus that «ll the Aprliceants except ohri Imteyez

shmed Khen has secured marks below cut off marks «nd

s0 they were not selected., shri Imteyaz Ahmad Khan
wes absent in re-interview on 21-7-1%87., 1In vieu

of this none of the Applic .nts could be selected.

L A J 8 e 8 00
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Shri Pehendrekumar 5chanlel Jha filed >
' selected
the epplic-ticn thit he may be Ceclered/in the
Exemination conducted uy the R,2.C. on the busis
Gf Emplcyment Notice 2/80-81 and be aprointed in the
Western Railudy with wll consequential benefits,
Annexure 'B' is the Call Letter for the Written Test
Cf Fahendre Kum.r Jha hiell N, 16428, The Applicant—s
has filed cther decuments also as have been filed

in the cther a;plicaticns.

The Responrents ccentested the applic.tion
-ﬁu filed the rerly stating therein that the
Atplicant did not Qualify in the Exemineticn &0 he
Uag nof selected, During the course f the
arguments the Respondents produced the decument s
but the Answer shest «nd the Tebdleticn shoct (
¢f the npplicent of Koll No.41025/16428  are not
ble: but the Summary she=t cf the Aprlicant was gvsell=
Filed which shous that the Applicdnt received msrks *

below the cut ¢ff merks in the sellecticn sc he was

. not selected,

(18) LeroNO,701/88

shri Mukesh Jivrej Rewdchke, the Applicent
filed the «pjlic<tiin fur the relief that he may be

declersd selected in the Exeminsticn conduct ed by

N\
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hailway service Commissicn in Employment Notice
No.2/80-81 «nd the Respondent be directed to appoint

him with gllconsequential bznefit.

The Applice«nt filed the Emplcyment Notice
Annexure 'a', the Call Letter for uWritten Test,
Interview Fcll No,1258 «nd «lsc filed other documents
“s Eaue been filed in the cther applicaticn., The
Respondents contested the appliceation and filed the
written statement st«ting therein th«t the Applicent
¢id not qualify in the Ex«mination end s0 he wes not
selected, During the course of arguments, The
Respondents produced the Summary sheet of the Applicent
which shcwed thet the dpplicent secured below cut off
m-Tks «nd 80 Eculd not be 8eleCted, The Answer shest
and Tabulsaticn Sheet cf the applicant a&re not

evailaeble,

(19) LenoNO,276/89

ahri lahe:zr Hesan, 5hri Kishanlel Kemta Prasad,
A . Hussain .
shri Javed L‘* dand shri Fchammad Yusuf Khan filed
the apflic«tion for the relief tc holg «nd declere
that the Aprlicants deserve tc¢ be rscommended tc
the emplcyment tc t he Western hailuey Adminictraticn

and be appointed, The applicant shri Zaheer Hasen

filed the Call Letter annexure 'A' koll Nc.41780,



Call Letter four Interview MWnnexure 'B' kcll No,
16427, Call Letter fcr Psychological Test Annexure
'C', ohri Kishorildl Kamra Fresad filed the Call
Letter for Interview hill Nc.26802 «nd Applicant
Jdaved Hussan filed the Cull Letter for Interview
Foll No.15880 «4nd Applicant Mohammad Yusuf Khen
filed the Call Letter for Written Examination

Rull No.4?423 Annexure 'H'. The Applicents heve
s1lsc filed = such emcther dccuments which heve

been mentioned in other agplicetions.

The hespundents coentested the applicaticn
and filed the reply. It is ste«ted by the Fespounoents
that the Applic.nte have dsseiled the Urder ds«ted
30-11-1366 but none of the Applic-nt’s nxme is in
that order thus facts steted in the applic«ticn is
misccncieved «nd the Applicents «re not entitled
fcr relief,During t he course of the erguments the
Fespendents filed certein decumente. The Answer
and the Tabulation sheet are not «veileble, (/
shri Zeheer Hasan Rcll No,41870/16427, Shri Kishenlal
Rell No.34245/76802, Shri Juved Hessan Koll No,49260/
15660 4nd Mohammed Yusuf Khen Roll No.41423/13630.
ohri Zsheer Heasan gct 143 maTks «nd so «lsc the
cther Applicents secured maorks belouw the cut off

maTks, o0 they were not selected. The murks sheet cof

of Kishan L&l is not aguilable,

(20) Uen.NC,.451/89

Ms.lNeelam Jewaher Jaysingheni filed the

applicseticn «geinst non «ppointment &4 office clerk

u 00'310.‘.
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«nd soucht the declaruticn theat she should be
declared celected and directed tc be appointed
fer Western Reilway with «11 consequentiel benefits

«s she hdS.SUCCSSEFUlly pescsed the prescribed

test for Employment Noetice No.2/60-81. She has file-ed

the letter dated 7-6-19¢2 uddrezsed to her, Rcll No.

B4E, thet =she h«s been selected and nume was

~Tecem~ended to the Western feiluwsy for appointment,

No written reply was filed by the Respcndents but
they contested the «pplicaticn &t the time of

«rgurient «longuwith other «pplic«ticn. The documents

were «lsc produced cf the wupplicent Roll No,25875¢/

84B. The Ansuer Sheet «nd Tabulaticn Sheet are nct
daveilable, The Summary sheet of the Applicant was

filed «nd there is & vigilance repcrt agdainst the

Applicant. The Vigilance repourt suys that the written

marks typed be«r overwritino «nd no correction or
«lteraticn heave been attested. The merks of via via
have been altered subsequentiy. In the written ther
ware 107 marks dnd in the Intervieuw 70, tot4l 177,

The report cf the vigilance shcw: that the merks

" of the Interview have been tampered with «nd such

the Applicant was not appointed. The overwriting

is evidsnt,

phaci

e

e v‘ytb%n
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(21) 0.4e56/90

et o e————————rs

Mrs.Mchini (W/o.Mange:h Malpeker) Kum., UASUﬁdh§2
CeKushte filed the «pplication for the relief that the

hespindents b. directed to efpoint the Applicaent

a5 office clark anz P4y wages from Dscember, B6

«nd declares letter dated 1=11-1969 as well as
20=1/-1565 «s void. The Applicent hes filed «n
Annexure 'C', « letter deted 7-6-1G872

her
Wes mecde for /  «ppcintrent to Western kailway by

when e recommed¥st iun

Reailusy service Curmissicn. No recly hds been filec

by the kespoundent but the «rgument heve been addresc..d

«lcnguith cther connected metters, The documents

heve been _hcown thet the Answer oheet «nd Tebulaticn

shest dre not availeble but the summary she t is ;v«il-ble.

There is & vigildnce repcrt againzt the Applicant,

All the decuments wre missing except the summary sheet,

The Aiplication Form of -he Applicant is alsso missing (,

“nd 50 it wes termed «o « doubt ful case, Huiwever

the Applicant obtained 176 ma:ks, 136 in the written

T

teot and 40 in Interview. 1In view of this the )

Applicant was not «{;pointed, |

(22) C.d.No,230/50

Ku. Antredha Saxena filed the wprliceticn

for ths relief thot the Tribun-l be plewssd to issue

L
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« directicn to Kespcndents to release the lstter

f appointment in favour of the Applics«nt. The
niplicunt has filed «n Annexure-l « letter addressed
tc her deted 7-£-19&82 that she hss been decleéred
succes-ful. ohe al:0 macd representaticn but no
effect. No reply hae besn filed by the Rhespondent
but during the course of the ergcmaents the reccrd

haes been prouduced. The Rkcll No. of the Applicant

is 40747/13488 «nd & phcotcoccepy of summary Sheet is
wvaileble and there «re nc mearks oheet or Tabul.ticn
sheet. There is e« vigilence report ageinst the

A i licent. ohe get 137 maiks in written but the marks
in Interview shcwn 4s 25, But earlier it appe«rs

tu be 05 fcr which the digit '0' has be=n over written
au 2 tu reed 25, 5o aa.the martks in Interviecw uere
altered and there was no signeture over it sc the

Applicent could nct be selected,

B. The reszpundents have «lzc filzd « stlemrn
«ffirmaticn of ohri B.8. Modgil, Cheirman, Railuay
fecruitment Buard regarding the reccrds. From this
«ffirmaticn/affidevit, it is cepcesd theat the Reailuway
Board finally fixec the number of vecenciesat 4236 from
Cateziry No.25. It is forther steted that cut ofFf podnt
was finalized «t the time of finali-ing the selecticn
rdanel keeping in view the tctel nurbzsr of vece«ncies and

in the inotant caece, it wes fixed on 26,5.1566,

o
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Annexure Exhibit 'A' in that regard has been filed
@s & schedule te the affidavit. The same is
repreduced bel;w ‘-

On date the list of candidates whe have
secured above 147 marks in GL, 14l in SC and 105
marks and abeve in ST has been drawn eut. The
vecancy pesitien has alse been neted in the Cp.239.
The fellowing nete is given te recerd the manner in.
which the cut eff peint has been finalised;-
l.Q: The number of candidates securing 149 and
above marks is 2880, whereas the requirements as per
CP.239 is 3024 including vacancies ef Ex.Servicemen , ¥
It is seen frem the advertisement that 40l pesis eut
of 4236 were re-served fer Ex.Servicemen¥. Accerding
te tnis prepertien app.300 pests eut ef 3024 i1.0.2724
have te be alletted fer GL. It is, newever, seen
fre: the entries given under 'Cemmunigty' in sumuary
sheet that me candidate has been shewn as ES. It is ‘
evident that ES have net applied er have neot quallfled
for viva. The wacancies alletted fer g5 cannet be é
alletted fer GL, hence the number eof GL te be selected(,
will be eut ef 2830 GL.

The candidate whe nave secured 149 marks is app.
30C. If cut eff peint is raised the nuaber ef o
candidates available will be siert eof the minimum
requirements ef 2724. If all the cand.dates securing
149 marks are accemmedated, the numnber of GL candidates
recemnended will be excceded the vacancics calculated
fer GL cancidét-s and the ne. of candidates censidered
will be 2330 wnereas the number of candicates required

to be ceisidered is 2724 ealy. If the cut eff peint is

)98
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kept at 150, the Rly. Bd.'s erders te limit the panel, can be
strictly fellewed. It is decided te make c/e peint as 150,

This is fer recerd.

2. SC:

The total number ef candicates securing 14l marks and
above is 536. The minimum required as per note en Cp.236
is 467 candidates. The cut eff peint will, therefore, be
raised te 142 ¢r 143 and necessary actien will be taken te
estinate the number of candidates te be censidered fer panel.
The nuunber ef candidates te be considered sheulc net exceed
te 467 as per Beard's instructiens. Therefere, cut eff pein t

wWill have e be decided accerdingly.

3. ST

The numberef candicates securing 1C5 marks and above is
263, whereas the number ef ST candicates te be censidered for
emp ane lment is 507. Instructiens are being given te ge dewn

frem the list so &s to ebtain mere candidates. This is fer

record.

In brief C/0 peint fer GL - 150
- SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9. The details of the selectien have been explained in anether
Annexure Exhibit *B' which is alse repreduced bzlew :=

Sub : Finalisatien of panel by RAB/Bembay fer cate
Ne .25, Employmeng Netice Ne.z/SO-BI. sy

This matter wes discussed witn Conairman, Railway
Recruitment Beard, Beubay in his effice en 3rd.December, 1986.
He advised that after scrutiny by the twe efficers of persennel
Brancn ef Central/western Railways ef cascs of such ef the
candidates to be empanelled as have been incluced in the list
of suspected cases by vigilan.e Directorate ef Railway Beard,
the panel is likely te be Bsued by middle ef December, 1986.

L
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The nunber of canaidates likely to be included in the panel/

cut eff pein.s ef tetal marks (written'examination/interviews)

waS Stated by him te be as unger {o

C - Cut-eff peints ef Appreximate no. of
Caregery %otal magks (out candicates in the
of 3LC) panel

1 0 .
Unreserved Categery 150 | » 99
Scheduled Cgaste ' 143 334
Scheduled Tribe ' 125 —.123

2,447

S a—

The total vacancies netified in the Empleyment Netice

were 4,236, 1813 candidates, whe have already been interviewed

will have te e re-intervieweg éS the relevant Summary shee¥s

ére net available, Abeut 110 mere candidates, were net
interviewed (though they had been issyeg Call letters for

the sane anc were abeve ihe (ut.eff Reint in written

€xaminatien) ewing to interviews being ste
Coeumencement eof Vigilance Enquiries, They will also have te

be called feor interviews, Aeem is, therefere, being kept fer

thzse 1913 Can.idates on 4 Pre-rata basis (4236

fcr abeut 32,000 te

Vacancies

tal candidates interviewed, i.e. for 1913
Canciaates 1913 4230
T 32,00

= 240 (rounged tigure) by reducing the
Panel by 240.

Further reductien in the sigze of Panel vis.a-vis Vacaicies

~
@S netified in Empleyment Notj.e (4236) is due te ;-

(a) vacancies fer €x-servicement net being filled ewing ?
18 separate recerd of ex-servi_emen Candidates net |

]

available, = 401

. . _ , About
(b) sT tategories vacancies be ing partly filled g5 = 400

Cut off peint fer ST Categery Canlidates

kept at 125 sarks (in partial moaificatien of

Para 3(2) of Chairnan, RR3/B3's 0.5, Ne .3SC/CON/ V;
ME/13 of 29.5.86 to Sh.unny, SJirector, Rly .pd, f
where g Cut-of f peint of 120 marks

(c) By keeping the Cut-eif peints fer yU/r Candigates = Qo
ét 15Cfpars 3.1 ef CNadirman, RAB/B3's u.0. -
{
referresd tq abeve ), ‘ '

Ve

WdS suggested., About

0.03700 .



Abeut’
(d) Tetal number of Psychelegical test passed = 300
- candidates being less than nuib<r ef vacancies
netified fer pPreb.ASMs.
(240 vacancies referred te para 3 above) = 240
Tetal 1,441

Chairman, RAB/Bembay was advised en the fellewing

peints ;-

(4)

(i)

(iii)

(iv)

The panel must be netified in Empleyment News, Delhi
theugh there is ne ebjectien te it being notif ied
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, Western/Central Railways and
cencerned DRMs fer exhibitien en Netice Beards ef
Divisienal Offices, Statiens, wWerksheps, Railway
Institutes etc.

The panel sheuld, as far as pessibl: be arranged

in erder of merit but if deing se is likely te delay
its notificatien and it is, therefere, issued in
chrenelegical erder of rell nunbers, this sheuld be
specifically stated while netifying it adding that
netificstien of panel in erder of merit will fellew.
The issue of a parel accerding te erder eof merit
sheulc be expedited becguse in any case while

sending the panels te CPOs, it will have te be

arranged in erder ef merit.

Rell numbers of cancicates whe have net yet been
interviewed/re-interviewed sheuld be netif e d stating |
that their results have yet te be finalised aad that f
they should centact the Recruitment Beard if trey de |
net hear further frem the Beard within a specified
time. z
Fer ST caendidates a secend instalment ef panel with ;
@ cut-eff peint of 105 marks (or such ether cut-eff i
peint &s Chairman, RRB/BB feels justified, keeping |
in mind the criterien ef suitability, sheuld be

issued in accerdance with Para 7 ef my D.C, of even |
number dated 21.1G .86, te Chairman, RRB/Bembay) becgause
@ panel of enly 123 against ever 50C ST wacancies,
netified is teo small, even after making allewance fer
shert-fall in 118 ST vacancies eof Preb.AsSmMs (due te |
nen-availability ef Psycholegical test passed
candidates).

L
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(vi) Since seme of the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater fer (v) abeve it sheuld be specifically stated,

while netifying the panel, that there might be a
. supplementary panel.

(vii) CpOs, Western/Central Railways sheuld be asked te
~netify urgently categery-wise (R, SC, ST) and pest-
wise vacancies, se that pest-wise allecatien ef
empanelled candicates between the twe Railways can
be made. Candidates sheuld enly be alletted te a
particular Railway/pest, the divisien-wise alletment
veing left te the Railways, keeping in mind (a) the
nunber of vacancies, (b) the candidates' pesitien
in erder of merit, and (c) his/her eptien.

(viii) Legal epinien en the peints mentiened in my nete
dated 2nd August, 1986 sheuld be ebtained quickly.
(ix) while finalising the panel, the varieus peints mentien-
ed in my earlier nete sheuld be borne in mind.

lC. Anether Annexure Exhibit *'C' is regarding subject eof
cases of candidates by vigilance Directerate and that is
repreduced belew ;-

Sub ; Review of cases of candidates by vigilance Dte.

It has bsen decided that fer Categery 25 the panel will
be limited te 4236 enly and ne previsienal panel weuld be fermed
thereafter. Clesrance fer & previsienal panel centaining 660 ¢
names was given te yeu in November, 1982 in 3 lists wherein 322
candidates were recommended fer deletien. It is presumed that
this deletien has since been dene, and Central/Western Railways A
asked te repert te retruitment based en guidelines issued vide
Beard's letter of 21.9.82.

In respect of categerics 23 and 46, it has been reperted that
the lists have alr:ady been given by tke vigilance Directerate.
Beard desire that final list may be given te the Railways based
en the lists finalised by vigilance keeping Beard's difective of
21.9.82 in view., It is reiterated thet immediate actien sheuld be

taken te advise the reilways eof the final lists as and when

\e

released by vigilance.

00039000
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Mishra, wehd.Aslam wureshi, Sabbir Hussain, Karam Mohamued,

calibeca banne’ i bl al a ot Tk Kiinde. Aanesl

i1l. Regarding the availability ef the recerds which are
deposed'in ihe affidavit by Mr.Medgil in para 'S' is gas
fellews := o

I say further that in the matter ef conducting written
test, calling fer interview and finalisatien ef tre call letter
etc. the Beara ceulc net preserve all the applicatiens, answer
beeks Snd cennected recercs, as the same was running inte lacs.
Added te this, certain papers and decuments have been seized
by the vigilance and C.BJ ., as 4 result whe.eof it is net
pessible fer the Beard te salvage all the cennect:d papers.
I say, hewever, that meticuleus care has been taken te
preserve waatever is available and the same is being preduced
fer the scrutiny ef this ‘Hen'ble Tribunal. J say that there
have been large scale manipulatiens and irregularities and
frauds cemmitted by varieus can.idates wnich in turn has made
the task of ttr Beard me:e cemplicated and cumbcrseme . I am,
therefere, preducing a Statement snowing the particulars eof
eriginal recerds which are avallable and wiich are net
évgilable with the Board, Herete annesed and marked Exhibit D¢

is the sadid statement., _ j

12. It is, therefore, evident that Seme eof the applicants in
the present eriginal dpplicatiens have been rejectzd feor §
selectien because of ebtaining marks belew cut eff peints and f

certain ether candidates have been re jected because eof

vigilance repert.

13.  Frem the abeve discussion, it may be Summarised as

fellews :e

In C.A. 241/86-Ajay Gajanand Bedhani, g.A. 287/86-Sarfaraj
Baig, 0.A. 208/88=Jangeer Khan, Ajmat Ullah ~han, Ganesh prasad

e Y CUNPUR P
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C.A. 169/87-Kumari Beena vasudevan, 0,A. 273/87-Kumari
Leela Kannan, C.A. 424/87-Kumeri aruna Chaurasia,

O.A. 517/87-v.B, Cheudhary, 0.A. 573/87-Sheikh yukhtar @&
Abuul saiad, C.A, 718/87-Yogesh Narayan Pande and

Kunari Harpal Kaur, 0.A. 80l/87-3hri Anand Kishori Lal
Gupta, Ram Kishure Tripathi, sathur prasad Sah, Ram
Swareep, Balran Kumar Gupta, O.A. 121/88-}:ahe nder

rumar Jha, @.A, 7Cl/8B-pukesh Jiva Raj, Rawadkar, the
épplicants were net selected because they secured y
marks belew the cut-eff marks, i.e. 15C. 1In ¢.A. 80L/87,
Imtehaaz Ahmed khan absented himself at the time of
re-interview ®n 21.7.1987, so he ocsuld net be

selected. In (.A. 2(8/86, Anwar Ahmed Siddiqui and

Raéjjak Ahmed have sin.e been declared selected and

nave been appeinted. Se the relicf desired by them

has beceme infructeus. O.A.N®.276/89. There ire

feur Applicants. @gsheer Bussain get 143 marks

having secured less than cut off marks. There is ne

Lo
vigilance repert against any of them. Javed Hussain :
and mMehd. Yusuf Khan get 143 marks and 146 respectively. ‘
There is ne Summary Sheet of marks of Kishan Lal. -y

..0;041... ¢
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In UeneS56/87 Kum., Jei ohree A.Chitra w:e not
selected becdusze cf the vigilence repcrt, Her neme
befure marriage u«s Kum, J.J.;ule. Vigilance
reprt in her cace is that shej&:id tc be ebsent ‘
in the written test. The merkse of the written
test are houever 94+24 thut is 116, Inspecticn
.f the cendidete do not indic<te prima facie
foul pley. The photoust«t ccpy dvailahle with t he
Faespuntents iz nct legible. She 1s »ald tu have
cbteined 50 marks in interview «nd the tot«l comes
tc 168, Vigilance hss reported cn the repcrt of
the B C.F.C. (T.&.F.C.) doted 12-5-198€ thet the
in exemination
cuse of presence./ doubtful ac it is likely to
be 4« cace ¢f inserting of ancwer sheet.subseguently.
In CedolNe 169787 Chri Gulam H.ittar Zerox copy is not
4t «ll legible, The An:zwer cheet is available, This
Aprlicent secured 20+115 merks in bcth the papers

that i 135 marks in totael.

In 0enuNo,177/87 Kum,Latha Huthan and after merriege
Fillay Lete subrsmaniam, Thé Ancwer sheet is available
and she gct 79+32 murks &nd in Intervieuw she got

49 merks but in the remerks coclumn there is a sign

cf =x= wgdinet her nhame,

In Uo4.N0L424 /€87 Kum.ATune ChaurrTasic got 138 marks

in the written end 27 in Interview but the marks in
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80 alsp the tetwl 165 byt
Interview beour Gcver-writing/ it iz intialled

. also
by time perscn, she is A, Fhysicelly handicapped,

In €,4.N0,516/67 Shri shakil A.shaikh. Thers

iz vigilance repcrt that the «pplicaticn cf the

cendicdete w.s inzarted in the bundle after the

closing dete. It hes been chserved cn the report

of DyiC.P.0., Centrel Kailuay by *he v-gilance

the dute of stamping is esrlier than the date cf
hence the doubt ful case.

s«pplicationy The Applicant received 138 marks

in the written «nd 21 marke in the Intervieuw,

that ie total - 159, . -

In L.a.N0.700/87 Kum.Mercy & shri F.V.suchhade

]

There is o vigilence remerk in the summary shect,

In the ceve of Fercy, she got 109 mearks in the

writren end in the intervieuw she got 40 marks

titel 149 but the remark cclumn shouws that there L

is & «ltersticn in the merke in the Intervieuw as

well «s s0 in the tctal, It appe«rs thet for

118, 149 hee bezn mede in the total meking 40 to ~

10 in the Interview, The other Arilicent Frs,

Fede Viswemitra (after marriaoe)there is a remerk

in the Sumrary sheet that this is & case of copying

4nd $0 disquelied us she gct 160 marke, She was

ntt gilven «ny mark in the Interview but it «ppre.-re
tnly

that she got 160 merks in ths written.

L
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In G.A.731/87 Mohummed S.Qureshi, There is a
vigilance repcrt of overwriting in the written
m.Tks as he got 102 merks in the written and 48

in the Interview, There_is no -ttestatiéﬁ1§nitial
of anybody ©0 overuriting.

In.0%n.451/89 Kum.Neclam Jaisiiinhani, there is a
vigilence repcrt that tﬁis is doubtful case and
the marks in the interZi?kpears to have been
altered subsequently frum 10 to 70, The marks in

the written is 107, The answer sheet of the

Cendidete is also missing,

In L.A.NC,56/9C omt.Mohini Malpekar (V.C.Kaghle)
There is & vigilance repourt thuat «ll the documents

aT@ mi#sing except the summery sheet, The A;pliﬁaticn
Furm is «lso missing., ohe got 136 marks in the
written and 40 marks in Interview «and that is the

176 marks in tctal,

In O0.A. No.230/89 Kum.Anuradha Saxena, Théra is

& vigilance report that there is 4 «lteraticn in
the marks of Interview, She oot 137 marks in the
written 4nd in Interview she is shown to have .

got 25 marks but it appesars that of 05, 25 has been

made to make the total 162,

...|45.0.
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We have heared the learned counsel of the
parties at length «nd perusedthe record of e«ch
& o of the above upplicetions as well as documents 4“
| | filed in se«led cover by the Respondents. Thase
- documents hdve already been shown tc the cuunsel

uf the Applica«nts during the course of arguments,

A : The le«rned counsel for the Aprlicants
% separ«tely «rqgued but the mein contentioung reised ¥
ff' by them are th«t in the absence of the original
% Arnswer Sheets «nd the Uriginal Interview Sheets
(in most of the caseslnd in the «bsence cf the
E : or reporte
i ' briginal C.B.I.,/vVigilance/ the Ural Submissions
that some of the candidetes hive been deleted

from the panel because of the vigilance repcrt

cannot be accepted, The Vigilance Department «nd

/ t he Vigilince Cfficere are subordinate to the %
kespondents «nd without varification of Criginal :‘
Deccument their repcrt cannot be accepted us true.
It hasbeen further argued by the ccunsel for the
Applicentsthat the cri’é:‘éef selection . is the A

creation of the Railway Service Cummis-icn and there
«re nc orders of the Reilw«y Board cr of any
ccmpetent euthcrity in thet regéird, The relevant

instructions issued by the Ministry of Railuay

and copy of the Railway Board letter dated 1,9.64

lays dcwn entire pricedure.of selecticn prescribing
cut off

Qualifying marksydces nct show any fixatiun OFL‘ s

%:I-l | ) '. " :- o \9.

.
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of marks, 1t is further steted that there were 7000
vecancies for which 2,00,000 candidates have applied

and only 2438 were empanslled «nd ultimately 50C

candidate have been finally in 1989 appointed as a result

of the seid mass examination.

From t he side of the kespondents it has.
been ccntended that the initially the vdcancies were
to the tune of 4236, The Railuay Service Commission
invited Apylication Furms up to December 21, 1980.
A competitive examin«ticn was ccnducted on June 21,
1961, sumetimey in the middle of year 1962 complaints

' being

were received that the appointments uerelsbcured
on consideraticn of Rs.5,000/- to Rs,10,000/- from
the cendidates, In face of such complaints, the
Directourete of Vigilence, Keilway Brerd tock?gnQuiry
in the compleints «nd it wes decided to scrutinize
the basic dccuments releting tc the examipation thaet
is Ansuer oheet, summary Sheet and Attendance Sheet
of all such cases wherein the sfaff was suspected
tc heve been indugled in currupt'pr;ctices . The
preliminary investigationSCJrricaiﬁ; the Vigilence
Directurete confirm thet sume outside dcencies ha«d
«lso been involved in t he racket and there upcn it was
cecided by the Railwsy Beard thet FurchEnvestig;tion
shculd be handedover to C.BosI. Unit, Bcmbay for
teking reguisite acticn egainst the perscns responsible.

The reporty of the Vigilence have been received ¥n

some of the cases «nd all the documents aveileble

v I P
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bert-ining tc the present Hpplicdnts heave been filed.
It is already argued by the learned counsel fur the
Respundents thet the letter issued in the month of
Auoust, 1982 to . sume cf the Applicdnts who heve been v
declered successful and were recuhmended for appoiﬁtment

tc the Central Railuway/Uestern Railway have gince
drewn

-been uith[;. ¢n the report of the Vigilance, It has

been argued that €ut off - ror1e has been cunsidered
taking into dccount t he number c¢f vecancies availeble

in gener«l categcry, 5,.C. ceteqory, 5.7, cetegory

Ny
«nd other categories. The detail anylises
hes bez2n given in annexure A.B.. & C repruduced
dbO\IEa

ates

It «ppea«rs thet eosrlier sime of the aggrieved candidf
in the Bombay High Court . " Writ Fetiticn No.E97/83
«nd the Bombay High Court by its judgment dated 24-9-1984
only approved the appcintment of those Fetiticners
who Wer2 declared cle«r by the Vigilance. In that )

. ticners »
case there vere 7 Peti[ and cut of thcse 7 cencidates
Applicent No0,1,2 & 5 were directed to be appointed
«nd the remeining Petiticners of the Writ Fetiton
No.2,4,6 & 7 were not grented any relief 4nd it was
observed "It is not possible to direct t he Hespondents

the
te meke appointment when / repcrt prepered by the
cates
Vigilance Inspectoer clearly indif thet there <ere

suspicicus circumstances «buut the selecticn of

these Fetitioners", The Learned Counsel for the

\Xl sesdB., .,
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Appliceants have «lready reliedvcn this judgment

as it hes been filed by the Applicents either as

«n annexure of the Origin«l Applice’ ion/Writ Fetition/
Kejcinder. The Applicants also placed reliance cn a
judgment of the Ahmedibed Bench of C.n.T. in L.n.N0,196/86
decided tn 17-9-19¢€€, The Respondents pointed out that

this judgment dces nut relate to the Examinetion

couducted by Rdilway oervice Commissicn in Employment

Notice No.2/e0-81, In the body of the judgment also

there was a dets of interview of 1979, 30 no benefitv
cen be given to the Hpplicents of this judgment , only
thet the Appliceant getting 142 marks was ordered to be
éppointed., The finding of judgments in W.P.2473/84

«nd 2522/84 relied by Applicants is besed on ths judgment
delivered by the Bombay High Court in Writ Petition Nc.
£97/83 decided on 24-5-1984, Bcth these judgments of
8cmbay High Court does not help those Applicant: who has

got « Vigilance report ageinst them.,

In the case of Shri senjeev Kum«r Hggarwal
«nd three others versus Unicn of Incia repcrted in
AeTehe 1967 (2) C.ALT. 566, & similar matter
was considered where the services of the Applicents
were termineted under Rule 5(1) C.C.5. T.S., Rule, 1965
becduse ¢f the «ppointments were cbteined by fraud on the
busis cf foul nomine«tions, The Applicants neither
Quelified in the Exemination nor the $taff selection

Commissicn ever intended to nominete them
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Rull Noe under which they purported to have .
sppeared in the Exeminaticn and were recommended

ed t he
by the 5.5.C. actually pert-iq[to[pther candidates,
The Applicants in that cese failed to produce any N
dccument to shcw thet FOll numbers were allotted

tc them dnd where they tock the Ex«emindticn,

- ) N T ST It was observed

"Granting «ny relief to the ApbliCdnts wculd amount
to allcuwing them to abuse the prucess of the Court™n,

In the Board  of High School and Intermediate Examinafion
UeP. versus Baleshuar Prasad and othems repurt ed
in 1983 (3) S,C.F. page 7767 the matter came before
the Hon'ble Supreme.Ccurt vn the WUrit Fetiticn filed
by the U.F.Board chellenging the validity cf the
Urder passed by Hon'ble High Court Allahabu.d
cancelling the results of the Respondents «t - the High
Schocl Exeminaticn beld in the 1960, The kRespondent.
was declered successful in 2nd divisicn but there-
after a letter wes received froum the Frincipal
esking him to «ppedar before a sub-comrmittee to
answer the cherge of having usedurcng meyhods in
the papers of Math, English etc, As a result of A
the report of the sub-committee the result of the
Applicant u&s cancelled, The Respondentbchallenged
that Crder befcre the High Court which alloS the
Writ Petition and the result of the Respondent

was meintained,’
«nnounced eerlier/ The Hun'ble High Court held that

\s
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though the Crder passed by the High Courf wes nct
justified but nc interference was mede, In fact
the Hon'ble High Court cbserved tha«t norﬁally it

is within the jurisdicticn of dcmestic Tribunals

to decide of relevant question in the light of t he
evidence «dduced befcre them, The Court should

not interfere with the decisicn of t he Domestic
Tribunsl «ppointed by the Education Bodies like the
Universities. The High Ccurt .c;nﬂzﬁ:it in appeal
over the decision in questicn and 4t¢  T
jurisdicticvn is limited. The similar metter came
befcre the Hen'ble supre Cuurt in Board of High
school «nd Intermediate, Educetion, U.F., Allahabad
versus Ghanshyamdess Gupte «nd others reported in
1962 S.C.Rk, Supplement (3) page.SG. In this rerorted

cese the Respondents were decl«red by the Appellantto

" heve passed the High schocl Exumination subsequently

. their result waes cancelled uwithout &ffording them
eny opportunity, The Urit Fetiton waes filed befure
the High Ccurt «nd the Single Judge decided that fT;
there was no need to give. «ny notice as the
Examinetion Committee was «n Adminis‘rative Budy.
The matter was teken tc « Divisicn Bench where the
judges differed anc the Third Judge,to whem the matter
Was refsrred,held thet the notice wes neressary to
be given tc t he Respcnéents,Ti:EgSQSIgogﬁg Judgment
of the ether Judge as no pppcrtunity uwes given to
the fiespcrnrents to put firuard their ceses before

A}

the Committee.and the order of cancellaticn of result
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remained struck down,




Ae hasibeen discussed earlier, the grievances
. of the dApplicentt full in three ceat@gcries,
Moot ¢f the Applicents were not declered selected

becduse they obteined less than 150 merks and

the Respondente pointed wut that cut off point .

wes reached in crder to edjust the successful
cendidate in the advertised vscancies ¢f esch
cetegory. Thers is 4 dete«iled andalysis of this
fact in Annexure B guuted 4buve. However this cut
off point wes decided after the result Ezddlready
, .

been piapc;ed. The cut off point have nct been t o
‘screan the ability of the cendidete but is conly
to make adjustment of the successful cendidates
in the «vailable vacancies., Thus tris cut off

luid
puint wes neither ./ dewn in «ny circuler of the
Reiluwdy Bcard or iny'directiun beceause the
circuldr of 1964 only leys diwn certein qualifying
marks, PMorecver if sufficient number of perscns
are not gecing to join the service then even those
who heve secured less.than 150 merks have to be '
#ppointed to fill the availeble vecancies which
were ddvertised, UWhat has be=n decidzd by the
Commissitn was only to fPacilitate the recommendationg
of exact number of candidetes in each categury
for subsequent dppeintment. It is not point ed
out by the Respondents thet how many persons
have bien recommended «nd hcw meny vacancies have

been filled up. In the affidavit cf B.R.Mudoil

in pera 4 it is stated theat ini¥ially number of

0.5200
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vecencies have been fixed «t 4236 frum categcry
NCe25 un 3-2-1963, The A;plicant: have st.ted |
thet the vecencies were 7000 and the judgment of
the Writ petition No.B97/83 decided cn 24-9-=9¢3
also ghugs that these vecancies were subsequently
increased to 7241, Be whetever mdizgailuay
gervice Commieg.ion have to reccmmend sufficient
nurber of caendidates on the basis of their outstanding
merit in uritten «nd viva .voce Examination,
Arbitrearily fixing the cut cff pcint «nd their
still remeining number ¢f vecaencies ° .
would prejﬁdice the case of the Applic.nts.
There should be ninimum requirement in the
advertisements or @ subsequent nctificetion
befure examin«tion that the candideatss should have
secured « mihimum percentage of merks for

not the
quelifying for «ppointment and that is / case here.
The cut off point is & line draun tc take out
successful candidates having cbtedined & number
¢cf marks from trcaeuzc fuiled to cbtain uvp to that
level., This line has been‘draun by the RdiiUdy

Service Comrisc-icn keeping in view the number cf

vac=nclies tc be filled. This should heve bseen

?asily dune by drewing e« merit list of «ll thcse
cendidétes whu have secured the fixed nurber of

maeIlks and if the vacancies still romeined then those

who have secured lesser merks mey «lsc be recemmsnded

for appointment, Thus the cut off peint criteria
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A
adopted by the Respondents is not supported legelly

€5 tu have bsen dine on e reazinable glassificaticn,

It is arbitrary «nd hes tc be struck duwn,

g

Re regards "the re;ert of the Vigilance
. against scme ¢f the Applicents a Notice should havus
b :n civeir to them to shouw cduse beforeZnﬂrmommittee
to be dprointed by Reilway service Commiscion so
thet they chould heve represenfjbefore that sub-
committes their ;nnooancérshuuld heve given any ~
“cther explanaticn besides the evidence : that t hey
took the Exemineaticn., The Committee Inquiring
into the vurious charges ¢f interpolation of merks
in Interview or overwriting of mdrks int he Tabulaticn
shest mey have recummanded the cencellaticn of
~the Exeminaticn ¢r may heve directd for reintetvieu
of «ny such candidate in whose cece there was a C
doubt or suspicion of interpolation of merks,
andemning unheard would be against the principle ';‘
of natural justice.” Thus «ll those npplicent s,against

' whom there 18 « Vigilance heport, have to be
given a Notice «nd they shculd be heard by @ Cummittee S
"to be apgcinted by the Railuay Service Ccmmission
and the Committee . 7 -after hearino them —

' © ey ety e -
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give fepbrt to the Railway Commission regarding

selecticn or non selection of each of such candidates.
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The last categery of cases a:e these whese answer sheet
&S well as tabulatien sheet or Sumnary shecets are net available.
In such cases, the matt:-r sheuld have alse been censige red by a
cemmittee te find eut whether actually these persens appeared in
the examinatien and alse cail frem thenm the call letter issued
for admitting in the examinatien er interview. Thiswill alse
cever those cases where the candidate's answer sheets have been
Subsequently inserted orthe} aid not take the examinatien and ne

Rell Ne. given te them, but marks are entered in the summary sheet

It has alse been argued by the leacned ceunsel fer
the applicants that the Iespendents in their ceunter did
net disclese the number of vacancies. In Annexure ‘B!
" filed with the sf fidavit eof Mr. Medgil at the time of
arguements, vacancies shown are 4236 in Categery Ne. 25. But
in the judgement ef the Bembay High Court, ..p. Ne . 879/83
annexed te the O.A., the number of vacancies mentioned in the
bedy ef the judgement is 7241. Thus it is said that the
pesitien regarding actugal vacancies then existing remained
anbigueus. In fact, the cut eff marks, as discussed above,
fgr all the categeries G, SC and ST have peen settled as
per the censideratien te empanel the required number of candidates
and net as qualifying marks fer empanelment . Figure ef 150 marks
fer aC, 14l marks fer SC and 105 marks fer sT can be varied angd
belewered as alse it was recemmended for ST categery. Any
other reasen for fixing cut-eff marks weuld be arbitrary and
against the circular ef the Railway Beard ef 1964. This fact
is fu;ther supperted by the fact that in the selectien of
Empleyment Netice 1/80, & persen ebtaining 142 marks was alse
appeinted. It gees to shew tnat the cut eff peint ef marks
depends en the nu.ber ®f vacancies and in order te empane]
exact number of Successful Canuidates, this methed is

adepted. There is ne rigid rule that the marks cannet be

\
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lewsred for general categery frem 150 as if still vacancies

remain unfilled, then the candidates securing lesser
marks than 150 can alse be selected. The RSC has further
cenfounded the issues in publishing the result in the
Indian Express in 1982 ef a large numbef of candidates,
theugh subsequently it was feund by the vigilance

that mest ef the candidates whe were declared successful,

have been declared as such because of cerrupt practices

by the empleyces of the respendents. In any case the
candidates were the beneficiarics eof such corrupt tactics
adepted in the precess of examinatien as well as tabulation.
Net enly this, but the eriginal mark sheets, answer shee;:
@ well as tabulatien sheets are net available. Fer this,
the blame cannet be squarely laid en the candidates In

such a situatien, it is all the mere necessary that RsC
sheuld have appeinted an independent high-powered committoe

with the censent ef the Railway Beard te ge inte the

-details regarding the perfermance of each individual

vigilance
candidate and then recemmend its epinien te RSC. The L

repert is signed in the signature waich is net legible.

The repert is, in seme ef the applicants, en zerex cepy, -
which tee is net legible. On the basis ef such a report
witheut giving an eppertunity te the cencerned affected
party, will be against the principles ef natural justice.
This cententien ef the learned ceunsel fer the applicants
has, therefere, te be accepted that the repert ef the
vigilance cannet be eut-right accepted behind the back ef
the gpplicants. |

It alse appedrs frem the nete of the cut eff peint

marks that certain candidates were te be re.interviewed and

v
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va&ancies were kept reserved fer them, but the respendents
have net filed any documenf @s te when such an interview
has taken place and hew many such cendidates were called
another time fer interview. This precess, therefore,

alse has te be undergene. Alse the interview has te be
taken of these candidates in whese case the marks of the

interview are net en recerd.

Seme of the applicants even get 150 er abeve 150
marks, as has been discussed in the bedy ef the judgeme nt
and theugh there was ne definite repert of vigilance

8gainst them, but enly en the basis ef suspicien, they have

net been finally declared selected. This fact has alse

te be undergene again,

In view of the abeve discuséion; we are of the

. epinien that all the applications be tegether dispesed of

with the fellewing directiens :.

(1) That the respendents shall identify the actual

number ef vacancies in the Empleyment Netice

2/81-82 and the vacancies in each categery have te

Pe further ear marked. This is fer Categery nNe.25.

(2) The respendents shall further find eut as te
hew many candidates, whe appeared in the sgaid

examinatien, have been sclected finally and given

appeintment. |
(3) The respendents shall further find eut hew many

vacancies are existing of that peried which are

te be filled up eut ef the selectien of
Empleyment Netice 2/8l-82.fer Categery Neo.25.

\s

L} .57000

i
i




TR T e ey

e S A e T D e A

BRI S el L s AR

(3)

(6)

- scrutinise all the cases which were gntrusted .

The ieSpondents afe‘further directed te find
out the actually missing applicatien ferms

of the candidates. They have te further find
eut whether such candidates did ap.ear in the
exaninatien and whether the attendance sheet is

available with the Centre. If that is alse -
nel available, then in that case, the candidates
shall be free te furnish the evidence be fere

the high-pewered cemmittee which is te be
appeinted as being directed belew. Similarly

these whese marks are net available ef the

 answer sheets as well as of interview, then these

candidates shall be allewed te appear in a
resiricted examinatien and their selectien shall
be made en that basis.

The respendents, RSC, shall appeint a high-
pewered cemnittee with the cencurrence of the
Railway Beard ef which the Chairman ef RSC shall ;
be ene of the members and the cemmittee shall

te Directerate of vigilance after giving netice,
te the affected parties and ferm their ewn

epinien abeut the genuineness ef such test$ given
by such candidates wnether there has been any =
inter-pelatien etc. te inflate the marks er
change the answer sheets,as the case may be, and |
gives their nepo?t Eﬁxcj.ch shall finally dete rmine |
whether such a candidate has te zg%'selected

er net.

The respendents are further directed te cenplete

the precess and find eut hew many such persens

are eligible te be declared selected and eut ef

¥
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recemmend fer appeintment
these, in erder of merit / ~ the persens, even

theugh, they may have secured less than the cut
oif peint marks in any ef the categeries, sheuld
declared .
b2 [selected, kebiug rview e nurmban of Vareon et
ouk wids, (2) "abioue.,

(7) These twe applicants whe have already been
declared selected and -tiothers whe have been
se selected and appeinted, shall net be

geverned by these directiens.

In the circumstances of tte case, the respendents
are allewed six menths time te cemplete the precess and -
decla:e the final result en the basis ef which, if the
applicants are feund eligible, they sheuld be given
sppeintment, but they will have ne claim of Seniority
or back wages. In these circumstances, the parties shall

bear their ewn cests.
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