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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

®* % 8

le T.A. Ne.241/86
(W.p. 1533/89%)

Shri A.G. Bedhani
shri G.S. Walia =
Uniorysff India_and
Rly. Recruitment Beard
shri P.M.A. Nair

2, T +A. Ne 0287/86

(W.p. 1590/86)

- Shri Sarfaraz Baig

shri G.S. walia

Vs,
Unien ef India and
Rly. Recruitment Beard
Shri p.M.A. Nair

3. 0.A. No.208/86

Shri Jehangeer Khan & Others
Shri D.v. Gangal
vs.
Unien of India and
Central Railway

Shri P.M.A. Nair

N 4.0‘ oA. 056‘87

Smt. Jayashree A. Chitra
Shri G.S, walia

. S .

Unic‘{: of India and
Central Railway
Shri P.M.A. Nair

—

®

Date o'f decisiocn l‘f’ 2-- i“?ﬂ .

«««Applicant
«+.Counsel fer the Appl icant

- ++ s+Respendent .
«-«Ceunsel fer the Respendent v)

"
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«+eApplicant

++«Counsel for the Applicant

-.eRespendent
«s LCounsel ‘for the Respendent

s« sApplicants .
++.Counsel fer the Applicants

...Ret'apondent
seCOUNSEe]l for the Respendent

.. +Applicant .

+-+Counsel for the Applicant

«..Respendent
«+«.Counsel for the Respendent
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5. 0.A. Ne.69/87

Kunari Beena Vasudevan

shri G.D. Samant

Vs. .
Unien of India and
Rly. Recruitment Beard

Shri p,M.A. Nair

6.0.A, 177/87
Kunari Lata Na-.thnn-
Shri S.Natarajan

Vs ) X
Unien ef India and
Rly. Recruitment Board

Shri P .MDA‘ Nair -

7. 0.A. 273/87

Kumari Leela Kannan

shri G.D., Samant .

Unionvgf‘ India and
Rly. Recruitment Beoard

Shri P.M.A. Nair

80 QOA.’ m '424‘ 87

Kunari Aruna Cheuras ia
shri 0.J. Gangal
Vs.

.Uninn of India and

Rly. Recruitment Bcard

90 Q.A‘ m‘516j87
shri shaikh S. Ahmed
Shri’'G.,D. Samant

Unien of India and

Rly. Recruitment Beard

Shrip -MeA. Nair

-ldew

«s sApplicant
++.Counsel fer the Applicant

«+Respondent

«..Applicant - ¥
..Counsel fer the Applicant

...Bespendent

+««Counsel fer the Respendent

P

os dApplicant
+«Counsel feor the Applicant

- - «Respendent
«. Counsel fer the Respondent

««sApplicant ,

3

...Counsel for the Applicant

..fRespormdent
«+«Counsel for the Respendent

«. sApplicant A

++sCounsel for the Applicant

.+ sRE Spc ndent

.« Counsel for the Respendent
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10. QA Ne .517/87
shri V.B. Chaudhary
shri G.D. Samant
Unien'$f India and
Rly. Recruitment Board
shri p.M.A. Nair

11, Q.A. Ne.573/87
Shri S.M.A. Samed‘
Shri G.D., Samant
Unien'sf India and
Rly. Recruitment Board
Shri P.M.A. Nair

12. Q.A, Ne.700/87
Miss Mercy K.V. & Another
Shri G.D., Samant

Vs.

‘Unien of India and
Central Railway

Shri P.M.A. Nair

13. Q.A. N&.7l7£'87
Shri v.K. Khare & others
Shri D.V. Gangal

Vs
Unien of India and

Central Railway
Shri p.M.A. Nair

L4

14. 0.A. Ne .718/87

Shl‘i Y.N. Pandey

shri D,V. Gangal

Vs,

Unien f i
Centra RE?T 3 and

Shrl poMcAo Naif

v JApplicant

...Counsel for the Applicant

«. Respendent
+.sCounsel for the Respendent

«» «Applicant _.
+..Counsel for the Applicant

++oRespendent
«+.Counsel for the Respendent

o+ Applic ants
+«Counsel for the Applicants

. ./' «Respendent

««sCounsel fer the Respendent

«o*Applicants
««.Counsel fer the Applicants

.e .Resbondent
- «Counsel for the Respendent

«s «Applicant
«.+Counsel fer the Applicant

««Respendent

«« Counsel fer the Respendent
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15. «731/87 ’

Shri M.S. Qureshi
Shri p,v. Gangal

Unien'ef India gnd
Central Railway

Shri P.M.A. Nair

16. Q.A. Ne.8CL/87

Shri Anand Kishorilal & Ors.
Shri p.,y. Gangal

" Unien'st India and
Central Railwgay

Shri P.M.A. Nair

- 17. Q.A, Ne.l21/88
shri M.s. zha '
Shri D.V. Gangal

Vs. |

nx:i].%r;dfa_%g &Igymd

Shri PoMvo Nail‘

18. 0,A. Ne +701/88

Shri M.J. Rawadka
shri G,B. Samant

Vse. ’
Unien of India and
Rly. Recruitment Board
Shri p.M.A. Nair

13. 0.A, No.276/89

Shri Zaheer Hussain & Ors.
Shri D.v. Gangal

Vs. ’
Unien ef India and _
Rly. Recruitment Board

Shri P.M.A. Nair

+..Applicant
««Counsel fer the Applicant

-+ -Respendent ‘
++.Counsel for the Respendent

¥
+ssApplicants
+..Counsel for zhe Applicants

+ « sReSpondent

+«Counsel for the Resyondgat
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sssApplicant
«+.Counsel for the Applicant

++.Respendent -
«+Counsel fer the Respendent

s+ +Applicant
««Counsel for the Aprplicant

.. .ReSpondent
s« JCounsel for <the Respondent

««eApplicants
«+«Coungel for the Applicants

«..Respendent
««.Counsel fer the Respenge nt
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20. 0.A. Ne.451/89

Ms. Neelam J.Jaysinghani

Shri G.K, Masand
VS, Ny '
nyh %ggr&%&anwoard

Shri P.M.A. Nair

21.0,A. 56/90
Smt. M.M. Malpekar
shri G.,D. Samant

Vs. - |
Hﬂ. naggrgggr%gngngoard

shri r.,M.A. Nair

22, 0.A, 230/90

Kumari Anuradha Saxena
Shri D.V. Gangal

: Vs.

AT s,
Shri P.M.A. Nair

CORAM

. «.Applicant

.. .Counsel fer the Applicant

.+ sRespendent

+..Counsel for the Respendent

v ’N)pl ic ant

-...Counsel for the Applicant

.« Respondent
...Counsel for the Respendent

.o .Applicant

+..Counsel fer the Applicant

« « Respendent

«+.Counsel for the Respendent .

 HON'BLE MR. M,Y. BRIOLKAR, ADMINISTRATIVE MEMBER

HON'BLE iR. J.P. SHARMA, JUDICIAL MENBER

1. whether Reperters ef lecal papers may be allewed

to see the Judgement?

2. Te be referred te the Reporter er net?
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@ | ) DATE OF ' DECIS ION l('i’l’w |
- JDGMENT —

DELIVERED BY MR. J.P. Sd N*| MEMBER

~ The applicant(s)/petitioner(s) in this
application under séction 19 of the Administrative
Tribunals Act, 1985 assaily their non-appointment by the
respondent No.l Union of India on the basis of examiﬁaiion
gonducted by Railway Recruitment Board, Respondent No.2
fg: being appointed to various posts in the Western
. Railwayx/Central Railway under their General Manager :?w
Respondent No.3. The relief claimed by the applicants
almost ih all the cases is the same that the applicant(s)/
petitioner(é),be'ordered to be appointed by the Respondents
to the post of ASM or any‘of the other posts for which
he/she has given option in thelrfgfpllcatlon forms ;>
submitteq to Respondent No2, i.e /Ticket Collector (1C)
Clerks etc. .
2. -..The Brief facts of the case are that the
Respondent No.2 bublished an advertisement in local
Newspaper at Bombay and Railway Gazette (i.e. Septembér 1980)
under Employment Notice No. 2/80-81 and thereby invited .
applications for 6ategorleo.25; which encluded the

following category of posts for Central and Western RailwaZ?:

a) Probationary Assistant Station Master,
b) Guard,

¢) Commercial Clerks,

d) Telegraph Signallers,

e) Ticket Collectors,

£) Train Clerks, and

g) Office Clerks.

’the applicants appeared in the written test on or about +
olst June, 1981 and answered almost all the questions quite
well and the call letter has been annexed to the application

' (marked as Ex. 'A' or'B'),  After the applicant(s) was/were
declared successful they were called for an interview
(call letter Ex Bor C) for which they wppeared on 16.2.198]

Some of the applicants as the case may be were caxled aiso
' 7
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to appear before a psychological fest board for the
categofy of A.S.M. #s The said test was held only

for A.S.M., Signallers and Guards and not for other posts.

It is also stated that only those candidates who obtained

relatively higher marks are called for s psychological

test., The respondentx No.2 have displayed 'a notice

dt, 25.10.1983 on their notice board intimating that the

candidates should not make inquiries with regard to the
results as there were some administrative reasons for which
the full results were not being declared and the copy of

the said order has been enclosed (Ex, D ). It was

learnt later on that some in?estigations with regard to
selection conducted by the Railway Récruitment Board was
in progress and on complgtion of the same the appointment
order may be issued, but that wés not done though the
applicant(s)/Petitioner(s) were in novway involved in
malpractices,_if any. It has been further stated by

the applicant(s)/petitioner(s} that a ésychological test
for the categories of ASM, éuardé etc. is only taken for
those who have passed'both xin written, as well as
interview and those who fail in the zpsychological test
are to be accommodated in other categories (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10,11,1976,

and No.E(NG)III 79 RSC/63 dt. 23.11.1979). When the
applicant(s)/Petitioner(s) did not get.any appointment
they moved the High Court/Tribunal for the reliefs quoted
above. - |

3. Since in all these above named 22 cases same
and similar féﬁts have been alleged and the respondents

are almost the same excepting R-3 wherein some

\L 'OOBOooA |
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Cases it is Western Railway and others it is Central Bailway
. 80 the cases are disposed of together by' & common Judgment.
4, The respondents No.2 filed a reply purported
to be reply on behalf of the respondents, The first
preliminary objection has been taken regarding the gross
delay and laches in filing the application and it is stated
that the application is barred under section 21 of the
- Central Administrative Tribunals Act, 1985. The next point
taken by the respondenic was that the RRB advertised certain

posts by Employment Notice No.2/80-81 for certain categories
of Class.III staff i,e. A.S.M., Guards etc., on the Western

Railway and Central Railway. The applications were submitted

and the Railway Service Comm1551on issued the call letters
of eligible candidates and the written examination was held
on 25th June, 1981 at different s centres falllng within the
Jurisdiction on Western/Central Riailways, After the
completlon of the written examination the candidates who'
have secured substantially high marks were called for the
interview before the $election Board for which regular
intimation cards were also sent to the candldates. However,
when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to

by the interested parties to secure selectlon against those
posts. In this connection there was adverse criticism

both in the Press as well as from prominent men from public
life, It was generally said that the appointments against
those posts were being sold through regular touts on payment
of B.5,000/~ 10,000 per candidate. It was alleged that

these touts who work in collusion with the railway staff

000;90 ()
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MRS
had been resorting to large scale malpractices including
manipulation of marks in answer sheets/interview tests
so as to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
against these posts. In the face of such criticism, the
drpa Directorate Vigilance, Railway Board took up the
inquiries into these complaints and it was decided to
scrutinise the basic documents relating to the
-examinadions i.e. answer sheets, tabulation sheets,
summary sheets, attendance sheets etc, of all such
cases wherein the staff was suspected to have indulged
in corrupt practices, During this process, the Vigilance
Department took up scrutiny of 13,500 cases of candidates
with reference to their answer sheets, attendance sheets
etc. Out of 13,500 cases scrutinised by the team of
vigilance Officers of the Railway Board as many as 6,075
cases were spotted out where there wss suspicion that
some corrupt means had been employed in order to secure
his/her selection. Some test cases were subjected’
to detailed investigation which revealed that the staff of
the RSC including the then Chairman and the then Member
Secretary had been actively conniviang with the candidates
through some of their agests on con51deratlon of acceptance
of illegal gratification from the candidates wifh
intention to secure appointments for such candidates
against these poets. As thevpreliminary investigation
carried out by the Vigilance Directorate confirm ed the
suepieion that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBI unit

Bombay mmixxRem for investigation and taking action

'0010'..
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against the pérsons‘responsibIQ,railwax_embloyees and
outsiders under the law. |

5. In}May, 1983, the CBI unit Bombay registered

a case vide RC 28/83 under section 120-B 161, 162 IFC resd
with 420,466, 467, 468; 471 IFC and r/w 5(1){(d) of Pre-
vention of Corruption Act, 1974 and 201 IPC imposed - - ¥
Shri A.K.Ramayya, the then Chairman, Shri D.S.Narkhede, |

fhe therMember Secretary and other members and staff of

RSC, Bombay. ARkl the relevant documents concerning %e

this category No.25 Examinétion and the preliminary
lxaminitian investigation report of the Vigilance | '4;3
Directorate were also handed over to the CBI. The
Investigatioﬁghave already been completed and résuits have
been released where maléfide/ dgx'malpractice is not
involved. The Ministry of Transport(Department of Rail

ways) have now decided to finaliée the results of_;he |
candidates where mala fide/halpracticesare involved. Howe~=
ver, pending thé'finalisation of the results/competitive
examination written and viva voce tésts RSC, Bo@bay .
recommended the names of same of the candidates to the

Central Railway and Western Railway for the post of the

Office Clerks and ASM. It is also stated that the name

of the applicant/(s)/Petitioner(s) was/were not.recommended

in the provisional list that was seng to the Railways.

Their contentions tﬁat they were deilared successful

in the interview tests and therefore called for psyc.holog'ical""L

test 1is not correct.

/
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6. It is further submitted that the selection ef

categery No.zsl of Empleyment Notice 8C/2 is still under
finalisation and the cases of the applicant/applicants will
be considered aleng with ether candidates provided he cemes - .

up in the merit list.

7. In the abeve circumstances the reSpohdents stated that
ne case is mace eut in favour ef the a'ppl'icant(s)/pe_titioner(s)

and the application/vetitien be dismissed.,

(1) T.A. No.241/86

(w.p. 1553/895)
writ petitien 1553/85 was filed by shri Ajai Gajanan
Bedhani fer a writ of mandamus directing the respondents te

ferthwith appoirit the petitiener in the pest of A.S.M./Guard

or in any ether pest fer which he had given eptiens like

Commercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews ;-
Annexure 'A' is the Enpleyment Notice Ne.2/80-81.
Ard the tetal number ef vacancies advertised is 2378. Annexure®
is the call letter fer written examinatien. Annexure 'G' is
the call letter fer interview. Annexure 'D' is the call
letter fer psychelegical test fer the categery of A.S.M,
bearing Rell Ne.2859. Annexure 'E' is the infermatien that
ne firm date fer anneuncement ef result can be given.
Annexure 'F' is the circular ef Ministry ef Railways
dated 23.11.1979 Ne .E(NG)III-79 RSG/63 pertaining te empleyment
of medically unfitted direct recruits in alternative Categeries.
Respendents filed the written statement centesting the
reliefsAclaimed by the applicant. During the ceurse eof
arguements, the answer sheet, the tabulatien shecet and

d .
the summary sheet werénZa\failable and the applicant has

received marks belew the cut off marks, i.e. 150. Se he ceuld

selscted and
ot be/given gpeintment.

L.
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2) T.A. Ne.287/86
(2) {W.p. 1590/86)

Shri sarfaraz Balg is theapplicant whe filed the writ
pPetitien No.1590/86 befere the Hen'ble High Ceurt ef

Bombay fer the reliefs of appeintment in the pest of
A.S.M./Guard er &£n any ether post fer which he has given

eptiens as a Ticket Collecter, Clerk etc. Alongwith the v '
Writ petitien, the @pplicant filed the cepy of the Empleyment
Netice Ne.2/8C.81 showing the totdl number of vacancies in

the Western Railway as 2378 and in the Central Reilway as 1858
totalling te 4236. Annexure ‘B' is the call letter fer _
‘written examinatien bearing the Roll No.254027. Anne xure G
is the call letter for interyview with Rell Ne.2037. - >
Annexure D' is the call letter for psychelegical test be aring
Rell Ne.2837. Annexure 'E' is the informatien that the r:sult
will be anneunced and ne .correspontence be made in that

regard. Annexure 'F' is the netlfiﬁatxon dated 23.11.1979

of Ministry ef aallways The respendents filed the written
Statement centesting the reliefs claimed by the applicant.

During the ceurse of arguements, the answer sheet, the

tabulatien sheet and summary Sheet of the applicant were seen

and he was not appolnted hav1ng Secured marks belew the cut ’)h

off marks.

‘3) QOA.I N°0208z86

5/shri Jjangeer Khan, Razzak Khan, mehd. Aslanm Qureshi,

Azmat Ullah Khan, AMwar Ahmed Siddlqul GaneSthrasad Mishra,
Shabbir Hussain,

declaratien ef the results of the applicants with a further

directien fer the Respendent No.2, the Central Railway te

appeint the gpplicants in the respective posts.
is the call letter of Shri M

Annexure ¢

JA. Qureshi bearing Rell No .041 229,
Annexure 'B!' is the cgall letter for interview

Karam Mehamnad filed 8 jeint applicatien for‘~* :

of Shri Razzak Khan_

\.’n/ PP b IR
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- beax;ing Rell Ne.l3863. Annexure 'C!' is the call letter fer
ésychological test of Shri Jangeer Khan, Rell Ne.l6626.
Annexure *D' is the call letter of Shri Mehd. Aslam Qureshi
foer interview bearing Rell No.l7312. Annexure 'DL' is the
call letter fer psychelegical test of Shri Mehd. Aslam Qureshi
Rell Ne.l7312. Annedure 'E' is the cepy ef the judgements

& of the Bembay High Ceurt giv.en in Writ batition 897/83
filed by Miss Jayashree vasudee and six ethers decided en
24th September, 1984. A directien was issued te the
respendents _1n__ respect of petitieners 1,2 and 5, i.e.
Miss Jayashree vasudee Pai, Miss Vijaya vasudee pai and

f& Miss Rekha Pratapsingh Geur te appeint them te the pest ef
Office Clerks within a peried ef twe weeks. Regarding the

ether petitieners 3,4,6 and 7, the repert prepaned by tie
vigilance Inspecter was accepted 'as_ it was reperted that there
~ are suspicious circumstances about the selectien of these
petitioners. Annexure 'F' to 'I' is the representatien by seme
of the applicants. Annexure 'J' is the Sum:;ary stetement eof
‘the candidates, . |
The reSpqu\dentS centcsted the applicati‘n( and filed
\  their reply. 1t is further stated by the respendents that
’ the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are consequently ineligible forappointment in Railways,
The result of the applicant jo.2 alengwith that ef the ether
candidates is in the precess ef finalisati;n @ & large number
ef cennected decuments are Yet te be scrutinised., The
applicant Ne.5, Shri-Anwar Ahmed Siddiqui has successfully
4 passed the selectien and his name will be recemrended te the
Railways fer gﬁp:g.g;cm:;:t. During the ceurse of the arguements,
it was feund that/shri Jangeer Khan, Rell No .047525/166 26,
the insmr sheet and the sumnary sheet ware available, but he

was met appeinted because of having secured marks belew cut

W
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. off marks. ID case.ef vShr!."‘-Aiuia.t Uliah Khan', Rell No. 043150/
- 13237, the mark éheet was available and he was net appeinted
having secured marks belew the cdt off marks. JIn-the case
of Shri Genesh prasad Mishra, Rell Ne.0C43186/13256, the
answer sheets were available, the sumnary sheet was alse
available, but he was net appeinted having secured marks belew
the cut off marks. .In.case of Mehd. Aslam Qufes:hi, Rell ¥
Ne .041229/17312, the answer sheet as well as the summery
sheet were availéble and he ‘has not been seiscted having
secured marks belew cut eff marks. Amwar Ahméd Siddiqui-has
alré'ady’bem’.selected. In case of Shabbir Hussain, Rell .
Ne .051525/16415, the answer sheets as well as summary sheets”
were available, but he has 'rsecuzed marks belew cut eff
‘marks and was net selected. In case ef Karam Mehammad,
Rell No.645900/l6541. the angwer sheets were available, the
. sumtary sheets were alse available, but he could not be

selected having secured marks belew tre cut eff marks.

Razzak Khan, Rell Ne.044928/13863 has already bee; selected.

(4) Q.A. Ne 56 /87

¢

Jayashree Apil Chitra filed this appiicatﬁnn for the
relief of appeintment with all censequential benefits ef
seniority premetien and back wages after being declared
successful in the selectien held in Empleyment Notice No.2/80-81
Anm,xuxg' 'A' is the Empleyment nNetice No .2/80-81. '
Annexure *B® is the Rell Ne.ll6l fer interview. Annexure Gt
is the recemmendatien fer appoi'ntment having been declared 4.
-successful by the Railway Service Cem:uissien by the letter
dated 7.8.1982. Annexure *'D' is the infermatien to the
candidate that further cerrespendence abeut the results may

net be made . ; .

‘The respendents contested the applicatien and filed the.
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reply. It is centended ﬁhat the ipplicant was absent in

the written test as per the repert ef the vigilance
Directorate of Railway Beard and her name has net been
included in the finai panel. Her answer sheet, tabulatien
sheet and attendanée shéet'aro net available in the effice as
it is suspectec_i' that the same have been deliberately

remeved frem recerds. The applicént has alse ret made any
stipulatien in her gpplicatien, abeut her appéarancz in

the written test which_ was held en 21.6.1981 ner she has |
preduced the zerex cepy of the written test call letter. .

During the ceurse ef arguements, the answer sheets, tabulatien

'sheets of the applicant were net available, but enly the

sunmary sheet was available and there was a vigilance repert
against the gpplicant that she did not appear.in the
examinatien at all.

1

(5) Cc.A. Ne . 69/87

Kumari K. Beena vasudevan and Shri Gulam Hussain Attar,
applicants in this application prayed fer the reliefs that
the respendents be directed te include the applicantsi names
in the list ef candidates declared as successful and recemuend
their names forappointmeﬁt in the Western Railway with all
consequential benefits. ' '

Anne xure 'A'-is the Employmeht Netice. Annexure 'B!

is the call letter fer written examlnatien with Rell

" Ne .252078 ef Kumari Beena vasudevan and Annexure 'B' is alse -

the call letter for written test of shri G.H. Attar with

Rell Ne.253022. Amnexure 'C' is the call letter fer interwiew
with Rell Nes. 1973 and 378 respectively.» Annexure ‘E* ig

@ letter by the Western Railway dated 18th June, 1983 showing

‘@ nunber ef vacancies existing therein. Anaexure 'FY is

another letter dated 26.3.1984 issued by western Railway

regarding ecenemy in administratien and nen-plan expenditure.

A
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Annexure 'G! is the result ef the written examinatien E
pnblished en 17.12.1984 in the'Indian Express gliving i
certain Rell Numbers ef 1730 successful candidates.
Annexure 'H' & 'I' aré the cepy ef the eral judgement o
dated 21.6.1985 givan in Writ petitien Nes.2473/84 and 2522/84
shew ing thorein that beth the Writ Petitiens were allewed

and the respendents were directed te appeint the potitioner§

in these Writ pPetitiens. Aanexure 'I‘ cellectively is the

result declared by' Railway Recruitment Beard, Bembay said !
te have been published in the Indian E)presé, Bombay ’ o
dated 17th December, 1986. Annexure 'J' is the cepy ef
the judgeme:nt in O.A. Ne.196/86 delivered by tte Central | h
Administrative Tribunal, Additienal Bench, Ahmedgbad Bc:i:ﬁ. )
In this judgement, a directien was issued fer the appe intment
of the plaintiff ef the eriginal suit'746/82 which was filed |
in the Ceurt of.Civil Judge, Rajket and was registered as
T.A., Ne.213/86. Annexure 'K' is the representatien by

the applicants.

The respendents centested the applicatien and filed
the w‘ritt'en Statement eppesing tte reliefs prayed by the
applicants, 1In this reply'the respendents have admitted
that the result was declared and published in the Indian -

Express en 17.12.1986 declaring the names of 2432 candid ates
. @ successfull. It was alse stated in the reply that the

applicants have net qualified,, 0 their names de net find

place in the Select List. It is further stated that the o :
judgement of the Ahmedabad Bench wherein the marks obtained“ -
were 142 and the plaintiff of'that case was erdered te be Y j
given appeintment, it is stated that the judgement did mt s
relate te category No.25 as ne candidate whe has ebtained 5 }
less than 150 marks was appeinted te the pest under the said I

categery No.25 except the SC/ST candidates. During the ceurse |
l
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of.arguements, in case of gpplicant Kumari Beena Vasudevan,
Rell Ne.252078/1973, the answer sheets .are available, so alse
the summary sheet and in the case of Snri G.H. Attar, Rell

Ne .253002/378, the answer sheets .axe available, so alse

~the sumunary sheets and there was a combined vigilance repert

that marks were altered.

(6) Q.A. No.l77/87 .

Kumari Lata Naghan filed this applicatien fer the
relief of her selectien aiid appeintment in the e xaminatien

of Empleyment Notice No .2/80-8l fer categery Ne.25 with all
censequential benefits. Annexure 'A' is tme call letter for

written test bearing Rell Ne.255238, Annexure 'B' is the call

letter fer interview bea:sing Rell Ne .522, Annexure 'C' is the
letter dated 7.5.1983 that she has been selected as office
Clerk. Annexure 'D' is the infermatien that ne further
cerrespendence be made fer result te Reiiway Service Cemnissien.

Annegure 'F' is the representatien te Western Railway.

The' resbcndebts filed the reély contestiﬁg the applicatien
$tating therein that the petitiener's name was net included
in the Select List and the appeintment letter alceady issued
Wos withdrewn as en re-examinatien ef her case, her name was
net included in the Select List. During"the ceurse of the
arguements, Kumari Lata Nathan -, Rell Ne .255238/522, her
answer sheet, tabulitien sheet and marks Sheet are available.
There was & combined vigilance repert against her that her

merks have been altered. Se she had net been appointed.

(7)  Q.A. No.273/87

Kumeri Leela Kanna is the applicant who claimed the

relief for her selectien and Pppointment in the western

...le...
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Railway en the basis ef the examinatien by Railway Service
Cemnissien as-per Empleyment Netice No.2/80-8l1. Annexure ‘A’
is the Empleyment Nctice Ne.2/80-81, Annexure B! is the

cali letter for written test bearing Rell Ne.265216 and
Annexure 'C' is the.céll»letter for interview with Rell
| No.9912. Annexure 'G' is the result published in the Indian
"Express dated 17.12.1984 in which the Rell Ne. eof the +
apélicant appears. Annexure 1! is the cepy ef the judgement
delivered by Bomﬁay High Ceurt in Writ Peitien Nes.2473 and
2522/84 en 2lst June, 1985 directing the respendents te givo"
employxﬁent to the éetitieners of that case. Annexﬁxe tJe

is the cepy of the judgement of the Ahmedabad Bench wherei?;;
en a transfer of a Civil Suit frem Civil Ceurt, Rajket

under Sectien 29, the Ahmedabad Bench decided T.A. Ne.213/86
and the plaintiff of that case secured 142 marks and was
erdered te be given appeintment. _

The respendents centested the applicatien and filed
the written state.ment. It is stated that the applicant

did net qualify. As regards the judgement in the High Ceurt

of Pembay, it is stated that the vigilance had cleared beth
the petiticners whe filed the Writ Ppetitiens in tke High Ceurt.
It is further stated thst theocepy of the judgement ef the ‘
Ahmedabad Bench ef the Central Administrative Tribunal was |
filed te mislead the Tribunal as that did net relate te

categery Ne.25. 1In Categery No.25, nene of the candidates Who‘
secured less than 150 marks was dppeinted. During the ceurse
of the arguementé, it was peinted eut that Kumari Leela Kannan,
Rell Ne .265216/9912 me<e nene of the decumntgzgvailable', i”.-‘:.

the marks sheet, answer sheet eor the tabulatien sﬁeet for

inspectien.

L J 'lg...
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(8) Q.A. No.424/87

Kumari Aruna Chaurasia, Shri Hariram Mishra and
Shri Narendra Kumar filed this'application claiming for
the relief of their selectien and appointmént te the Western
Railway in the Empleyment Netice Ne.2/80-81 te the varieus
Ccategeries of pests. Annexure 'A' is the call letter of
Kumari Aruna Chaurasis fer interview bearing Rell Ne.C43138.
Annexure *Al' is the letter dated 7.8.1982 inferming abeut
her selectien bearing Rell Ne.l3229. Annexure 'B' is the
call letter fer written examinatien of Shri Hariram hishra
with Rell Ne.l3306 and Annexure Bl* is the call letter for
psychelegical test ef Shri Hariram Mishra. Annexur: Q¢
is the call letter fer written examinatien of Shri Narendra
Kumar with Rell Ne.C33633. Anngxure 1C2' is the call'letter
fer psychelegical test of shri Narendra Kumer with
- Rell Ne.l6073. Annexure 'D* is the cepy of the judgement ef
Bembay High Ceurt dated 24th September, 1984 in whieh some
of the petitioners were directed te be appeinted. Anne xure ‘g
is the representatien of Kumari Aruna Chaurasia. |

The respendents centested the applicatien and filed
the written statement. It is Stated that the applicant Ne .1
Kumari Aruna Chaurasia wcs recemmended fer appeintment in
Central Railway, but the same was thhdrawn @s directed by
the vigilance Directerate of Rill[ Beerd. Applicant Ne.2
and 3 did net secure the required murks te qualify the
selecf List. During the ceurse of the arguements, the answer-
sheets and tabulatien sheets of all the three #pplicants . 4re
net available, but the sunnary sheets vare available. There
Wes a vigilance repert in cose of Kum.ri Aruna Chaurasia and
there is alteratien in the marks which WoS made te read frem
the or;glnal 145 te 165. 350 it was @ case of alteratien of
marks. Regarding the ether dpplicants, they sécured marks belew
cut off marks, se they ceuld net be appeinted.

\e
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(9) Q.A. Ne.516/87

shri Shaikh S. Ahmed, agplicant in this applicatien,
prayed fer the relief for his selectien and sppeintment in
Empleyment Notice No.2/80-81 fer categery Ne.25 in western
Railway fer varieus: pests. Annexure 'A' is advertisement
netice, Annexure *B' is the call letter fer the written
test with Rell No.CCO243. Annexure IC! is the call letterJ
fer interview bearing Rell No.1303. Annexure 'G*' is the i
result published in the Indian Express. Annexure *'{' is the
judgemént ef the Bembay High Geurt dated 2lst June, 1985 in
Writ Petitien Nos., 2473/84 and 2522/84. Annexure 'I' is
the pheto-cepy of the Indian Express, Bembay dated 17th |
December, 1986 Shewin§ the publicatien ef the result. | ,)’
~ Annexure *'J* is the judgement ef the Alimedabad Bench ef
'the Central Administrative Tribunal whe re Civil Suit is
transferred frem Civil Ceurt, Rajket and registered as
T.A. No.213/86andtle applicant whe .secured 142 marks, was
erdered te be appeinted.,

The respendents centested the applicatien and filed
the reply and it. is stated that the applicant was net
selected, Regarding the ether case decided by the High Ceurt,
the vigilance has cieareg these petitieners. The apbliCant
Wes drapped eut ef the Selett List due te vigilance cemplaint.
The judgement eof the Additienal Bench ef the Central
Administrative Tribunal, Ahmédabad Bench did net pertain te
‘the present categery ef advertisement no.2/80-81, During the
ceurse of the arguements, the answer sheet and the mark sheet
of Rell No.293/1303 w@ré not available, but the Summéry sheet™
‘is available. There Wasla vigilance'report against him te
the effect that the applicatien eof the candidate was inserted

in the bundle after expiry ef the clesing date. In the

@pplicatien form, the date of Stamping is earlier than the d:te

of &oplicatien, Hence it was 4 deubtful case, se the applicant

was disqualified.

\e
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(1) Q.A. Ne.517/87

shri vishﬁanath B. Chauchary claimed ihe relief of
his selectien and appeintment en the basis ef examinatien
of Empleyment Notice No.2#80-8l1 with all censequential
benefits., .Annexure 'A' is the cepy of the advertisement
notice. Annexure 'B' is the call letter fer the written
test of the applicant, Rell Ne.30189/12739. Annexure 'F' g
14 are the result published. Annexure 'G* & 'I' are tle
~ cepy ef the judgementsef Bombay High Ceurt and Additienal
Bench, Central Administrdtive Tribunal, Ahmedabad in ether
matters already referred te above

The respendents conteste& the applicatien by:filing
the reply. The applicant did net qualify and’wés'not
included ihvthe'select List. The answer sheets and the
tabuletien sheets .are net available, but the sumnary sheet
eof the gpplicant . is available. However, the marks
secured by the applicant were belew the cut eff marks. Se
he ceuld net be selected. He secured enly 107 marks and,
the refore, cquld net be selected. '

(11) Q.A. No.573/87
shri Shaikh Mukhtar Abdul Samad filed the applicatien

for the relief of his selectien and appeintment as a result
ef the examinatien of'Emplbyment Netice No‘2/8CL81 for varieus
pesis in Central. Railway dnder'Category Ne «.25. The applicant
filed fhe Empleyment Netice at Annexure 'A', call letter fer
written test with Rell No.203734 at Annexure 'B', call letter
fer interview with Rell Ne .11286 at Annexﬁre 'C' and varieus
ether decuments él:é;dy referred te in ether applicatiins.

The respendents centested the épplication and filed‘
the reply. It is submitted that since the applicant has net
been qualified and his name has net been there in the Select
List, se he wés net appeinted.

L
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held in Empleyment News No.2/80-81 by Railway Service

. Annexure 'B'., But the gpplicant Miss Prafulla v.Suchda is

' available, but the sumrary sheets wore available. There is a

@ e - S

v

During the ceurse of the arguements, the answer sheet,

marksheet and the tabulatien sheet of Rell No.203734/11286 .

-are not available, but the summary sheet \ is available and
he has secured marks belew the cut eff marks. Se he was

net declared successful.

(12) Q.A. Ne.700/87

. | ks
Miss Mercy K,v. and Miss prafulla V.Suchda have filed

the applicatien fer declaring them selected in the Selectien

Cemnissien and censequential appaxntment in Western

Railway. They filed the advertisement netice at Annexure tA',
the_cal{ letter for written test of Miss Mercy K.V.,

Rell Ne.30364 and'MiQs Prafulla V.Sﬁchda, Roll Ne .p-17 at

the daughter of Shri Vistwamitre Suchde and did net ceerelate
te her. Tpe other Annexures filed are almest the same as

in ether Q.ASs.

The respendents centested the applicatien and stated tha
the applicants did net qualify, se they were net selected.
During the ceurse of the arguements, it was poihted eut that ,f/

are F
the answer sheets, tabulatien sheets of the applicant wer= net ;;
: Qal D%

vigilance repert against beth the applicants. Sne sceored 124
marks + 36 marks, i.e. totalling l6C, but there is é report ;
by the interview bedies that she ?chopyxng and se was i

disqualified as, her performance in viva-vece is peor, e.ven
put which were in the peper
on the questxongéxn ebjective tesis. Regarding the applicanta

Mercy K.v., now Mrs. Jace}, theugh her tetal marks still remalnad—
149 belew the cut eff marks, but tne ever-writing in digit 4 ef
the interview marks 40 and te the tetal marks 143, she has
been disqualified. |

0.0230‘.



(13) L’.-“WQN00717_/87

ohri Vijey Kumar Kh.re, dﬁri Fehesh Fal Singh,
shri ysuf Ali, ohri Saﬁtush Kumar Gupte, 5hri Kamesh
Prasad Gupte and shri Hari Mchan filed this «pplicetion
for the relief for & declarastion th;t Applicants
be declered to have been passed all the tests and
they may be appointed. The Applicents filed the call
letters for intervieuw, of Shri Vijay Kumar Khare
Roll No,.16823 Employment Notice N£.2/80-é1 Annexure A=2
call letter for uritten test of Shri Mahesh Pal Singh
Annexure B,vcﬁll letter for written test ﬁf M.Pebingh
rcll No,16156, call letter for written test of Yusuf Alil
roll.No.SUSGO, of Santush Kumar Gupta for written test
rcll No. is 50396 Annexure D, cail letter for written
test of Ramesh Presad Gupta roll Nc.46151 Annexure t
cell letter of Ramesh Kumer Gupta for psychological
test roll Nc.17407, cell letter for psychulogicaizgg
Hari Mohan.roll No. 16591, Annexure F.. The Eesﬁondents
contested the abplicatign ;nd filed the written reply
st«ting therein thdt tHe Applicents did not qu<elify

«nd s0 they were not selected.

During the course cof the arguments the
Department produced cert<sin decuments, The Tabulation
Sheet of ncne of the Applicant Jﬁg available but the

Summary 3Shest of all the Applic.nts is aveilable,

e ve 24 eece
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The Ansuer Sheeg'df shri Vijay Kumsr Gupta Rcll No,
52844/168623, of Yusuf Ali R.1ll No.50300/16157, of
SantoshAKQmar Gupta Roll No.50396/16188; and of
Shri Hari Mohan Roll No,46327/16591 tare not
available, The answer sheet; of Mahesh Pal Singh >
.Rcll N0.50299/16156 and of Shri Réemesh Prasad Gupta
Rcll No.4615:1/17407 are aVailabie. A4ll the abcve
Applicants except Shri Rdmesrbgfgjr Gupta.here not
selected because they securedz@he cut off marks 150
in thevselection. S5hri Ramesh Prased Guptd was v:y
dropped due to vigilance.case agdinst him, ‘In the

summary Sheet - .- tin. the interview marks there
y o .

eppears cver-ufitting and digit 8 of 67 h«s over-writting
to read,.87. The Applicant obtained 62 merks in the
ufitten 4«nd there is interpolatiocn and tampering.in
tﬁe intervieu mdfki_so there is a report of vigilance.
A8 such the Applicants, accoring to Respondents have

noct been sslectead,

{14) . O.heNo,718/87

Shri Ydugesh Nerdyan P=ndey d4nd Kum,Harpal K&aur
filed the application for t he relief th«t they should

be declered to have been selected in the examination of

Employment Notice No.2/80581 4nd shculd be given 1

appointment with gll ccnsequential benefits. Annexure ‘Al

en e 25 -o.



~

"

the c«ll letter for interview of Yougesh Nerayen Pandey
Roll No.,16372 Annexure A=2 is the representation by
him, Annexure B is g-ll letter for intervieu of Kum.,
Harpal Keur Roll No,13965., The Applicants have alsc
filed other Annexures as in other = . x>
@pplications,

The Respondents contested the HFDliCdtiO; ard
filed the written statement steting therein that the
dpplicants were not selected becauze they secured
merksbelow the cut -off marks 150, The same thing has
been stressed ering the arguments «4nd the Summary Sheet
¢f the dApplicants wes made availeble qu'inspéétich'vuhere

P

. they securéd less than 150 merks,

(15) Usrh oNoO,731/87

bhriANGﬁammad Shekil Jureshi, Applicaﬁt in the
application prayed.for relief of Sélection and appointment
in the examination Eonducted by Rdilway Service
Commission vide Employment Notice 2/80-81., The Applicant
filed Annexure 'A', c«ll letter for Written Examination
Roll Ne.43644. He «lso Filed the Call Letter for

interview Annexure 'B', Rcll No.13744, He was «lsc called

for Psychological Test vide Annexure !'C',




The kespondents ccntested the applic«ticn «nd
steted thereinvthat Applicant could nct be selected

d4s he could not quelify .. in selecticn., There was a

vigilance report «geinst him. During the coursé of the
arguments the Department produced ' . documents, *
In the case of the Applicent ‘summary marks'aﬁeet'

is available and fha'vigil¢nce report shouws over writting
over digit 4 of 48 in the interview marks. The

Applicant obtained 102 merks in uritten test but the

. ﬁﬂrks in interview h«s been tampered with, 50 the »

Applicant was disqualified and could not be selected.

(16) U.A.N0.B01/87

Shri Anand Kishorilal, 5hri Ram Krishan Tripathi,
ohri Imteyaz Ahmead Khan, Shri Natthu Prasad Sahu,
ohri Rem sweroup and Shri Belram Kumar Gupta filed
the applicaticn Fdr the relief thet the Applicents
hdve pmssed the examination «nd the Respondents be ‘
directed to appoint them on the verious posts
advertising Employment Notice N0.2/80-81 with all
consequential bensfits., The Applicents filed Annexure"ik_
showing the summary cf the bio-dst« of the Applicents,
their Roll No in the Written Test, Foll No. in the

Interview and Rull No, in Fsychological Test.
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shri Anend Kishorilalhss Roll No.47195/1€613,

Shri Hem Krishen Tripathi Rcll Nc.51378/15981,

shri Imtdyaz Ahmad Khan, Roll No. 45456/13950,

shri Netthu Fresad Sahu, Rcll No. 48972/16663,

shri Rem swarcop Koll N0.68949/27327 and shri Belram
Kum«r Gupta Roll No. 50522/16179, The Applicante
have «lso filed other Annexures which have already

been referred o in other applications.

The Respondents contested the applic.ticn end
filed the reply theat the Applicants did not Qualify

in thes examineticn soc they were not selected.

During the course of the argument the
ReSp%pdent produced the documents 4nd the Answer
dheéi[pone of the Applicents are available but the
Summ&ry Sheet of all the Applicents is available.

1t shows that all the Applicants except Shri Imteyaz

dhmad Khdn has secured marks below cut off marks and

0 they were not selected, Shri Imteyaz Ahmad Khan
wes absent in re-interview on 21-72-1°987. 1In vieuw:

of this none of the Applic~nts could be selected.

co-; % LRI



(17) C.A.No.121/88

Shri Mdhendrakumar Sohanlal Jha filed

selected

the applicsticn thet he may be decl«red/in the
Exeminat ion conducted by the R.5.C. on the busis

of Emplcyment Notice 2/80-81 and be dappointed in the

Uestern,ﬁailu;y with @ll consequential benefits.

Annexurs 'B!' is the Csll Létter for the Written Test
c¢f Mahendra Rumar jhi koll No.16428; The Applicant
has filed cther dccuments also as have been filed

in the cther applicetiuns,

The Respon:énts cohtested the applicstion
and filed the reply stating therein that‘fhe
Applicant did not quaiify in the Exemination so he
Was no£ scslected, During the courée‘uf the
arguments the Respondent$ produced the documénts
but the Ansuer Sheet and the Tebdletion Sheet

of the Applicant of Roll No.41925/16428 «are not

ble : but the. Summary Shest Gf the Applicant was BVRll-

filed Uthh shows that the Appllcdnt rece1ved mirks
below the cut off marks in the sellection sc he was

not selected,

(18)  G.A.No.701/88

ahri'NUkeéh Jivraj Rewadhka, the Applicent
filed the dpplicsticn for the relief thet he may be

declared selected in the Exeaminat ion cunducted by

\
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Railwey service Commissicn in Employment Notice
No.2/80-81 «nd the Respondent be directed to appoint

him with.gllconsequential benefit.

The Applicant filed the Emplcyment Notice
Annexure 'A', the Call Lettaer for Uritten Test,
Interview Foll No0,1258 and also filed other documents
as have been filed in the other application, The
kespondents ééétésted.the application and filed the
written statement stuting ﬁﬁerein thit the Applicant
¢id not qualify in the Examination and so he was not
selecteds, During the course of arguments; The
Kespoundents produced thé Summary Sheet of the Applicant
which showed thet the Applicdnt secured below cut off
m«Tks «NU $0 . Gould not be .selected, The Answer sheet
«nd Tabulation Sheet cf the'Appiicant . are not

available,

(19) UenoNo,276/89

shri Zaheer Hesan, Shri Kishanldl Kemta Prasad,
Hussain

Shri Javed R and Shri Fcochammad Yusuf Khan filed
the dppliceation for the relief tc hold and declers
that the Appliceants deserve tc be recummended tc

the employment. tc t he Western Railuéy Administraticn
and be &ppointed. The Applicent Shri Zaheer Hesan

filed the Call Letter Annexure 'A! kKoll No.41780,
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Call Letter for Intervieu Nnne*ure *8' Roll Na,

16427, Call Letter for Psychological Test Annexure
"1C', Shri Kishorilal Kamra Prasaa filed the Call
Letter'for Intervieuw hul;fNo.26802 and ﬁpplicant

Javed Hussan filed the Call Letter'far Intervieuw

Roll No,.15880 and Applicant Mohammad Yusuf Khen +
filed the.Call Létter for‘mritteﬁ;Exmmihation

Roll No.41423 Annexure 'H'. The Applicants have

also filed ttz_sucﬁ Rsother.dccuments which have

been mentioned in other applicationg,

The Respondents contested the'applicatiqn
and filed the reply, It is steted by the Respondents
tﬁat the Applicants have assailed the Order acted
30-11-1366 but none.of'the AppliCmnfs name 1is in
that order thus facts steted in the applicetion is
misccnc;eved énd the Applicants are not entitled
for reiieF.Durihg'éhe cocurse of thé arguments the
Fespondents fiied certein documents. The Ansuwer |
and the Tabulation Sheef are not available, | ,/ﬁ
Shri Zeheer Hasan Roll No,41870/16427, Shri Kishanlal
Rcil No.34245/76802, Shri Javed Hassan 5011'N0.49260/
15880 and Mohammed Yusuf Khan Roll No.41423/13630.

Shri Zaheer Hasan gct 143 merks and soﬁalso t he

other Applicents secured marks below the cut off

marks, 50 they were not selected. The marks sheet of & |

of Kishan Lal is not agailable, | k

| (20) U.n.NG.451/89

Ms.Neelam Jdu«her Jaysinghani filed the

applicaticn 4gsainst non appointment as cffice clark

&/ ' -0-31‘....
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" 4nd sought the declarution that she should be

decldred selected and directed to be dppointed

for Western Ruiluay with «11 consequential benefits

Ws she has successfully passed the prescribed

test for Employment Nutice No0.2/80-81. She has fil=ed
the letter deted 7-g-1982 sddressed to her, Roll No.
848, fhdt she has been selected and name was
recomrended to the Western Railway for appointment,

No written reply was filed by the Respondeﬁts but.
they contested the application at the time of
«rgument alonguith other applicetion. The.documents
uére -lsorproduced ﬁf the . Applicaht Roll No.258758/
B4B. The Answer Sheet and Tabulation Sheet are nct

dvéilable. The Summary Sheet of the Applicdnt was

filed &nd there is a vigilance regport against the

Applicent. The Vigilance report ssys that the written
marks typed bear overwriting and no correction;or |
«lterition have been attested. The mé&rks of vii via
have been «ltered subsequently. In the written there
are 107 marks 4and in the Intefvieu 70, total 177,

The report of the vigilance shous that the mkrks

" of the Interview hdve been tampered with and such

the Applicant was not @appointed., The cveruriting

is evident,

.0032'.



(21) - 0.4.56/90

Nrslﬂohini‘(u/n Mangesh Malpekar) Kum. Vasundhra

C Ku»hte filed the dppllCdtlon for the relief that the4,
Hespondents be dlrected to appoint the Applicant ..

.- a@s office clark and pay wages ‘From December, 86
and decleres letter dsted 1-11-1989 as well 4s
20-12-1969 «s void. The Apblicant.has filed an
Annexure 'C', & letter dat ed 7-8-1982 when a recommendd%}un
Wa s mdée forﬁz? appointment to Western Railuway by | )
Riilway 3ervice Cummissiun.' No reply hds been filed

by the Respundent but theg argument heve been addressed
d«lcnguith ather connected matters., The documents

heve beén chown thet the Answer Sheet and Tabulat ion

Sheet are not available but the Summﬁry She=t is svajilable,
There is a vigilance repcrt dgeinst the Applicant,

All the documents dre missing axcépt the Summary Sheet.
The Application Form of the Applicdnt is also missing .
and 50 it was termed as a'duubtful case, However

the Applicant qbteined 176 ma:ks, 136 in the uritten
test and 40 in intervieu. In view of this the

.npplic«nt was not appointed.

(22)  U.A.NG.230/90

Ku. Anuredhe S«axena filed the spplication

for ths relief thet the Tribunil be plessed to issue

Lo .
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@« directiun to Respondenta to release the letter

of appointment in favour cof the Applic;nt. The
npplicant has filed an Annexure-]l a letter addressed
to her dated 7-§=1982 that she has been decléred
successful, 5he «4lso madd representdation but no
effect. No reply has been filed by the Respcndent
but during the course bf the arguments the record

has been prcduced; The Rcll No. of the Appliceant

is 40747/13488 «nd & phctccopy of Summery Sheet is
ivaileble and there dare nc marks Sheet or Tabul:tion
oheet. There is « vigilénce report egdinst the
.H;;liCdnt. She got 137‘marks in written but the marks
in Interview shown as 25, But earlier it appe«rs

to be 05 for which the digit '0' has besn over uritten
«s5 2 tu redd 25. 50 as the marks in Interview were
altered and there was no signsture over it sc the

Applicent could not be selected.

E. The resbondents'have»also filed a sulemn
«ffirmaticn of 3hri B.B. Modgil, Cheirman, Railuay
Kecruitment BOaré regarding the records. From this
affirmatioh/affidaQit, it is depcssd that the Railuay
Board finally fixed the number of vacanciesat 4236 from
Catezory Nu.25. It is further steted that cut off potnt
was finulised at the time of finalizing the selection
panel keeping in view the total numbsr of vacancies and

in the inotant cese, it was Fixed e 26.9.1966.
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Annexure Exhibit *'A' in that regard has been filed
as a schedule te the affidavit. The same {is

(1]

repreduced belew

on date the list ef candidates whe have
secured above 147 marks in GL, 141 in SC and 105
marks and abeve in ST has been drawn eut. The '*
vacancy pesitien has alse been neted in the Cp.239.
The fellowing note is given te recerd the manner in
which the cut «ff peint has been finaliseds: |
l.GL: The number of candidates securing 149 and
above marks is 2980, vhereas the requirements as per - .
" CP.239 1543024,inc1uding vacancies ef Ex.SerQicemen .
It is seen frem the advertisement that 40l pests eut
of 4236 were re-served foer Ex.Servicemeny¥. Accerding
te this proporiion'appuaoo pests eut of 3024 i.e.2724
. have te be allotted'for GL. It is, hewever, seen
frer the entries given under ‘Cemmunigty’ in sumnary
sheet that me candidate has been shown as ES. It is
evident that ES have not applied er have net qualified
for viva. Th§ vacancies alletted fer ES cannet be i /
~alletted feor GL; hence the -nunber of GL te be selected :
will be eut of 2880-GLa

The candidate whe have secured 149 marks is'app.
30C. If cut eff peint is raised the number of
candldates available will be siert of the minimum
requ1rements of 2724. If all the candldates securing -
149 marks are accommoaatec, the nunber of GL candidates
recemmended will be exceceded the vacancies calculated
fer GL caﬁcldat :$ and the ne. eof canaidates censidered
will be 2830 whereas the number ef candldates required
to be censidered is 2724 enly. If the cut off peint isz

9

L .35...




wbr

R

kept at 150, the Rly. Bd.'s erders te limit the panel, can be
strictly fellewed. It is‘dec;ded to make c/e peint as 150,

This is fer recerd.

2. sC:
The total number of cancidates securing 141 marks and

above is 536. The minimum required as per note en Cp.286

is 467 candidates. The cut eff peint will, therefere, be

raised te 142 er 143 and necessary actien will be taken te

 estinate the number of candidates te be censidered fer panel.

The nunber eof candidates to be considered shouid net exceed

te 467 as per Beard's instructiens. Therefere, cut eoff pein t
will have te be decided accerdingly.

3. ST:

The numberef candidates securing 105 marks and above is
263, whereas the number of ST candidates te be censidered feor
empanelment is 507. Instructions are being given te ge doun
from the llst So &S to ebtain mere candidates. This is fer

record.
In brief C/0 peint fer GL - 150
| SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

' 9. The details of the selectien have been explained in gnether

Anaexure Exhibit 'B' which is alse repreduced below ;=

Sub : Finalisatien ef panel by RAB/Bemba for cate
Ne .25, Employmeng Votxcz No .é/ I gory

This matter was discussed with Chairman, Railway
Recruitment Beard, Bembay in his effice en 3rd.Deceaber, 1986.

He advised that after scrutiny by the twe efficers of persennel

Branch ef Gentral/western Railways of cases of such ef the

candidates to be empanelled as have been included in the list

of suSpectéd cases by vigilan.e Directerate of Railway Beard,

the panel is likely fe be Bsued by middle ef December, 1986,
\
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The nunber of candidates likely to be included in the panely
cut eff peints ef total marks (writted'examination/interviews)

was Stated by him te be as underp {-

' ff peints ef preximate ne. of
Category %:::I ma?ks (out éandidates in the
of 3C0) panel
Unreserved Caiggory 150 . 1,990
Scheduled Caste 143 334 x.
Scheduled Tribe ' 125 — 4123
| | 2,447
M

The tetal vacancies notified in the Empleyment Netice
were 4,236. 1813 candidates, who have already been interviewed
will have te be‘re-interviewed @S the relevant Summary sheetsﬁ)

ére net available, Abouf 110 mere candidates, werpe notv

€xaminatien) ewing to int&rvie&s being stepped as 4 result eof
cemmencement ®f vigilance Enquirfes, They will also have te
be called for interviews, Reem ‘is, therefere, being kept fer
thzse 1913 Canuidates on 4 Pre-rata basis (4236 Vacancies

for abeut 32,000 tetal candidates interviewed, i.e. for 1913

candlidates 1913 x 4236 = 240 (rounged figure) by reducing the '
== ‘

Panel by 240,

Further reductien in the size of Panel visaavis Qacancies'

@ netified in Empleyment Notice (4236) is due te ;u.

{8) vacancies fer ©x-Servicement net being filled ewing

te separate recerd of ex-servicemen candidates net
available, = 4q0lq

L . R " Abeut
(b) sT categories vacancies be ing Partly filled as = 400

- cut off peint fer ST Categery Candidates

kept at 125 @marks (in partial modificatien of

Para 3(2) of Chairuan, RR3/B3's b g, Ne .35C/CON/

ME/13 of 29.9.86 1 Sh.Unny, Director, Rly.pd.

where 3 Cut-eff peint of 120 marks WdS suggested. Abo ut
(c) By keeping the Cut-ef f peints fer U/R cendidates = 10C

4t 150fpara 3.1 of Chaiman, Rag/psts b.o.

referred tq abeve), -

| Ve

t

o .37.. *



-3 -

-~ 5
Sz
Abeut’
(d) Tetal number of Psychelegical test passed = 300
- candidates being less than nuaber of vacancies
netified fer Preb.ASMs.
(240 vacancies referred te para 3 above) = 240
Tetal . 1,441

chairjan,,RRB/Bombay was advised en the fellewing
% peints ;- |

(i) '~ The panel must be netified in Empleyment News, Leihi
theugh there is ne ebjectien te it being notif ied
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, Western/Gentral Railways and
cencerned DRMs fer exhibitien en Netice Beards ef
Divisienal Offices, Statiens, Werksheps, Railway
Institutes etc.

(i1)  The panel sheuld, as far as pessibl: be arranged
in erder of merit but if doeing se is likely te delay
its notificatien and it is, therefere, issued in
chrenelegical erder eof rell numbers, this sheuld be
specifically stated while netifying it adding that
notificatien eof panel in erder of merit will fellew.

(iii) The issue of 4 panel accerding te erder ef merit
sheuld be. expedited becguse in any case while

sending the panels te CPOs, it will have te be
arranged in erder ef merit.

(iv)  Rell numbers of Candidates whe have net yet been
. interviewed/re-interviewed sheuld be netified stating
- that their results have yet te be finalised amd that
they sheuld centact the Recruitment Besrd if they de
net hear further frem the Beard within a specified
time,
(V) - Fer ST candidates a secend instalment ef panel with
@ cut-eff peint of 105 marks (or such ether cut-eff
Peint as Chairman, RRB/BB feels Justif jed, keeping
in mind the criterien of Suitability, sheuld be
issuved in accerdance with Péra 7 ef my D.0, of even
nunber dated 21.1G.86, te Chairman, RRB/Bembay) because
é panel of enly 123 against ever 500 sT Yacancies,
netified is teo Small, even after making allewance fer
Shert-fall in 118 ST vacancies of Preb.ASMS (due te

nen-3vailability ef Psycholegical test passed
candidates).

Lo
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(vi) Since seme ef the candidates now being interviewed/
re-interviewed are likely te be easpanelled and te
cater fer (v) abeve it &heuld be specifically stated,
while netifying the panel, that there might be &

. supplementary panel.
(vii) CPOs, western/Central Railways sheuld be asked te
: netify urgently categery-wise (WR, SC, ST) and pest-
- wise vacancies, se that pest-wise allecatien ef
empanelled candidates between the twe Railways can
be made. Candidates sheuld enly be alletted te a -
particular Railway/pest, the divisienwwise alletment
being left te the Railways, keeping in mind (a) the
nunber of vacancies, (b) the candidates' pesitien
in erder of merit, and (c) his/her eptien.
(viii) Legal epinien en the peints mentiened in my nete

' dated 2nd August, 1986 sheuld be ebtained quickly. .

(ix) while finalising the panel, the varieus peints mentien--
ed in my earlier nete sheuld be borne in mind.

1C. -Anether Annexure Exhibit 'C' is regarding subject eof
cases of candidates by vigilance Directerate and that is

repreduced belew ;-

Sub 3 Review of cases of candidates by vigilance Dte.

It has been decided that fer Categery 25 the panel will
be limited te 4236 enly and ne previsienal panel weuld be fermed
thereafter. Clesrance fer a previsienal panel centaining 660 “/4
names was given te yeu in quember, 1982 in 3 lists wherein 322
candidates were recemmended fer deletien. It is presumed that
this deletien has since been dene, and Central/western Railways
asked te regert te retruitment.based en guidelines issued vide
Beard's letter ef 21.9.82. |

In respect of categeries 23 and 46, it has been reperted thatfi.
the‘ lists have alrcady been given by tte . vigilance Directerate.
Beard desire that final list may be given te the Railways based
en the lists finalised by vigilance keeping Beard's di}ective Qf
21.9.82 in view, It is reiterated that immediate actien sheuld be
taken te advise.the railways eof the final lists as and when
released by vigilance. /

\e
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ill, aggarding the availabitity ef the recerds which are
depesed in the affidavit by Mr.Medgil in para 'S' is as.
follews ;= |

I say further that in the matter ef conducting written
test, calling fer interview and finalisatien ef the call letter
etc. the.Bearc ceula net preserve all the applicatiens, answer
beeks énd cennected recerds, as the same was running inte lacs.
Added te this, certain papers and decuments have Sqen seized
by the vigilance and C.BJ ., as a result whe:eef it it net
pessible fer the Beard te salvage all the cennected papers.
I say, however, that meticuleus care has been taken te
preserve whatever is available and the same is being preduced
fer the scrutiny ef this Hen'ble Tribunal. I say that there
have been large scale manipulstiens and irregularities and
fr?uds cemmitted by varieus caniidates wnich in turn has made
the task eof the Beard me:e cemplicated and Cumberseme . I am,
therefere, preducing a statement showing the particulars ef
eriginal recerds which are available and waich are net
available with the Board. Herete anneged and marked Exhibit 'p!

is the said statement., \ {

12. It is, therefore, evident that Seme eof the applicants in
the present eriginal applicatiens have been rejected for §
selectien because eof ebtaining marks belew cut off peints and ‘

certain ether candidates have been re jected because of
vigilance repert.,

13. Frem the abeve discussien, it may be summaiised as

" fellews ;e

In G.A. 241/86-Ajay Gajanand Bedhani, 0.A, 287/86-sarfaraj
Baig, 0.a. 208/88~Jangeer Khan, Ajmat Ullah Khan, Ganesh prasad

Mishra, mehd.Aslam Qureshi, Sabbir Huss ain, Karam Mehammed,

\e
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0.A. 169/87-Kunari Beena vasude van, O.A. 273/87-Kunari
Leela Kannan, O.A. 424/87-Kumari Aruna Chaures ia,

O.A. 517/87-v.B. Cheudhary, 0.A. 573/87-Sheikh Nukhtar

~Abdul Saiad, O.A, 718/87-Yogesh Narayan pande and »

Kumari Harpal Kaur, O.A. 801/87-3hri Anand Kishori Lal
Gupta, Ram Kishore‘eruathi, Mathur prasad Sah, Ram
Swareep, Balran Kumsr Gupta, 0.A. 121/88-pMahender
Kumar Jha, @.A. 7Cl/88-Mukesh Jiva Raj, Rawadkar, the

applicants w_eré net selected because they secured

Imtehaaz Ahmed Khan absented himself at the time of
re-interview en 21.7.1987, so he ceuld net be
selected. In C.A. ’208“/86, Anwar Ahmed Siddiqui and..
Rajjak Ahmed have since been declaped selected and

have been éppeinted. Se the relief desired by them

has beceme infructeus. O.A.l\b;276/89. There ijre
feur Applicants;  2aheer'Bussain get 143 marks

having secured less than cut eff marks. There is ne
vigilance repert against any of them., Javed Hussain
and Mehd. Yusuf Khan get 143 marks and 146 respectively,

There is ne Summary Sheet of marks of Kishan Lal,

~

e e M

marks be‘low,thé cut-ef f marks, i.e. 150. In C.A. 801/87,
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In 0.A.56/87 Kum. Jui shree A.Chitra was not
selected becduse of the vigilance repcrt., Her neme
befure marriage was Kum, q.a;SUle. Vigilance
repiert in her cace is that sheIZuid to be absent
in the written test, The mdarks of the uritten
test are howesver 94+24 that is 118. Inspection
i the candidate do not indicate prima facie
foul play; fhe phétost«t copy av«ilaﬁle with t he
Ffespondents is not legible. She is seid to have
obteined 50 maurks in inte}vieu aund the totel cumes
to 168, Vigil«ance has reported on the repdrt cf
the BY,C.F.0. (T.&.P.C.,) deted 12-9-1986 that the
in exemination. :
case of presence’l/ doubtful as it is likely to

be @ case of inserting of answer Sheet.subsequently.

-In D.H.No.169/87 shri Guldam H.Atter Zerox copy is not

at «ll legible. The Ansuer Sheet . is available. This

applicent, secured 20+115 marks in bcth the papers
thdat is 135 marks in total.

In 0.4.Nc,177/87 Kum,Latha Nathan and after marriege
Fillay Lata Subraméniam, Th; Anower Sheet is availaeble
and she gct 79+32 merks and in Intervieuw she qot

49 marks but in the remerks column there is & sign
of -x-bagaihst‘her hame.

In 8.4.N0.424/87 Kum.ﬁruna Chaurrésia got 138 marks
in the uritten.and 27 in Interview but the merks in

\e
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sp alsp the tetel 165 but
Intetvxeu beuar 0ver-ur1t1no£ it is intialled

also
by somq;person,‘gha is Z, physicelly handicapped.

In 6.14.N0,516/87 Shri Shakil A,Shaikh. Thers
is'vigildnce report that the application of the
céndidate w.e inserted in the bundle after the
closing date., It has been ohserved tit.the report
of Dy;C P.0., Central Railuway by the v;gllance
the date of etamplng is earlier than the date of
hence the doubtful cése,

“pplication,/ The Applicant recelved 138 marke

in thp written and 21 murks in the Interv1eu,

that is J;otal 15940 & -,

In G.A.N0.700/87 Kum.Mercy & Shri P.V.Suchhade
There is a vigilence remark in the Summ«ry Sheet,
In the Case of hercy, she got 109 mearks in the
urltten and in the mmterv1eu she got 40 mdrks
tctal 149 but the remark column shous that there
is & alteration in the marks in the Intervieuw as
well as so in the total, It appeari that for

119, 149 hzs been made in the total mdking 40 to
10 in the Interview., The other agp llcant Mrs,
P.S. Vibwamitra(after marriage)there is a remark
in the Sﬁmmary Sheet that this is a case of copying
and so disqudlied @s she got 160 marke. She was
not given any mark in the Intervieuw but it appears

nly
that she got 160 marks in the written.
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In 0.A,731/87 Mohammed S.Qureshi, There is a
vigilance report of overwriting in the written
matks. as he got 102 marks in the uritten and 48

in the Intervieu.» The:e is no attestatiJ%:énitial
of anybody ©on »'ova‘U?J’ft ing. |

In.0%A,¢51/89 Kum.Neelam Juisinghani, there is a
vigilqﬁce report that this is doubtful casse and
the marks in the 'inteirze:ppears to have been
altered aubsequanfly from 10 to 70, The marks in

the uritten is 107. The answer sheet of the

candidéte is also missing.

In C.AW.NC.56/90 Smt.Mohini Malpekar (V.C.Kaghle)

There is a vligilance report that 4ll the documents

«Tg missing except the Sdmmary Sheet, The Applicaticn

Form is dlso missing. She got 136 marks in the

uritten and dO marks in Intervieuw aﬁd that is the

176 marks in total.

In 0.A. No.230/89 Kum.Anuradha Saxena. There is

a vigilance report that there is a alteration in
t he marks of In£ervieu; She got 137 marks in the
written and in Interview she is sﬁown to have © ...

got 25 marks but it appears that of 05, 25 has besn

made to make the total 162.
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We have heared the lsarned counsel of the
partiea_at lengfh an& perusedt he record of each
of the above applications as well as documents
filed in sealed cover by the Respondents, These
documents have already been shown to the counsel

of the Applicants during the course of arguments,

The lesrned counsel for the Applicants
separately argued but the mein contentions raised
by them are that in ths absence of the original
Answer Shéeta and the Original Interview Sheets
(in most of the caaas)md in the absence of the

reports
Original C.8. I.,LVlollance[the Ural Submissions
that some of the candiddtes hﬂye been deletad-

from the panel becauss of the yigilance.report

cannot be accepted., The Vigilance ﬂepartment and

the Vigilance Officers are subordinate tc the

Respondents and ubthout varlflcatxon of CGriginal

Dccument their report ccnnot be accepted as true.f

It ha«sbeen further argued by the counsel for the '

ria
ﬂppllcintsthdt the qrxtolpf selection. . is tha

creatlon of the Railway Service Commission and t here

are no orders of the Railway Board or of any

cempet ent authority in thet regard. The relevant

instructions issued by the Ministry of Railuay

. @nd copy of the Railway Board letter dated 1.9.64°
Laytf‘ dcun entire prccedure of aelectzon ptbscrlbing
- cut off

qualifying marka,does not show any rlxation of[

j\;.
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of marks, It is furthér stated that there were 7000

., vacanciee for which 2,00,000 candidates have applied

and ocnly 2438 were empanslled «nd ultimately 50C

Cdndidata Have been finally in 1989 zppointed as a result ¢

of the said mase examination,

From the side of the Respbndents it has!
been ccntended that the initially the vacancies wsre
to the tune of 4236, The Railway Service Commission
invited Ap@lication Forms up to December 21, 1980. .
A competitive axaminatidn'uas conducted on June 21,
1961, sSumetimeg in the middle of year 1982 complaints

‘ _ being

were received that the appointments uereLsécured
on consideraticn of Rs.5,000/- tovR5.10,UBO/- from
the candidates, In face of such compl«ints, fhe
Directorate of Vigilence, Reilway Board tocgrgnQUiry
in the complaints and it wes decided to scrutinize
the bssic dccuments relating tc the examinatioﬁ fh{t
is Apsuer’&heet; Summary Sheet‘and Attendance Sheet
of all such cases wherein the sfafF.UAa suspected
to have been indugled in corrupt practices . The
preliminary investig¢ti0nscarrieé?§; the Vigilance
Directurete confirm thet some outside dcencies had
«ls0 been involved in t he racket and there upon it wes
cdecided by the Railway Budard thet ﬁurthzznvastig;tion
shbuld be handedover to C.B.I. Unit,'Bombéy for
teking requisite action egeinst the persons responsible.
The reports of the Vigilence hdave been received in

scme of the caz=es and all the documente aveileble

I ceeebTaus




- been u1th%_ ~on the report of the Vlgllance. it has

£iled

6N

Hugust, 1982 to. sume of the Applicants who he ve been

( observed it 18 uot ‘posgible to direct .t he Respondents

-47-

perteining to the present Applié#nts have been filed,

It is <4lready argued by the learned counsel fur the

Respundents thdt the letter issued in the month of

declered successful and uere raCUmmended for appointment

to the Central Ra1luay/Uestern Railuay have since
drauwn,

been argued that CHﬁ off: marks has been conaidered
t«king into account the‘number~éf vacancies available
in general category, 5.C. cetegory, 5.T, category
«nd other categories: The detail anylises
has beeﬁ given in Annexure A.B.{& C reproduced.
above, |
ates

It appe¢rs that ecrlier sume of the aggrieved cand1qé
in the Bombay High Court . Writ Petiticn Nc,897/83
and the Bombay High Court by its judgment deted 24-9-1984

only approved the appointment of those Petiticners,

uho Wera declared cleur by the Vigilance. In that
tioners

case there were 7 Peti/ and out of thcse 7 c.ndldates

Applicent No,1,2 & 5 were directed to be appointed

and the remaining Petitioners of the Writ Petiton

No.3,4,6 & 7 were not grénted any relief and 1t was

- the
to make appo;ntment ‘when [: repcrt prepered by the
cates
Vigilance Inspector clearly indif that there ere

1

susplcxcu~ circumstdnces .buut the selecticn of

e o cre—————— P e 5 ¢ oo

these Petitioners", ' The Learned Counsel for the
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Applicants have already relied on this judgment

as it hes been filed by the Hpplicdnts either as

an Annexure of the Origindl Applicetion/Urit Petition/

Rejcinder. The Applicants also placed reliance on a

judgment of the Ahmeddbnd“Bench of CvA.T, in D.A.No, 196/86

decided ocn 17-9-19€6, The Respondent's pointed out that

-

this judgment does not relate to the Examinetion

couducted by Railway Service Commissicn in Employment

. Notice No,2/e0-81.  In the body of the judgment also

there was a date of interview of 1979, So no-benefit_
can be given to the Applicents of this judgment , only --
thet the Applicent getting 142 marks was ordered to be
appointed, The finding of judgmeﬁts in W.P.2473/84

«nd 2522/84 reiied by épbliCdnts'is‘based on the judgment
delivered by the Boﬁbay Higﬁ‘tourt'in Writ Petiéion Ne.
897/83 decided on 24-941984. Both'these‘judgmentiof
Bombay High Court does. not help those Appllc-nt who has

got a Uzglldnce report agdlnst them.

In the case of Shri Sanjeev Kumar Aggaruwal
and three ot hers versus Unicn of Indi« reported in
A.T.R. 1987 (2) C.A.T, 566, a similar matter

Wwas considered where the services of the AppliC¢nts

were terminated under Rule 5(1) C.C.S. T.S. Rule, 1965

becduse of the appointments were cbtained by fraud on the
beusis of foul nominations, The Applicants neither
QUdlified in the Examination’nof the 8taff Selection

Commission ever intended to nominate them

.00.._49..0




Rull No, under which they purported to have .

eppeared in the Cx«minaticn and were xecommanded
ed the

by the 5.5, C. actually pert-zq{toz@ther cand;datea.

The prllcnnta in that case faildd to produce any

document to shou thet 011 numbers were allott ed 4

to them and uhere they tock the Exdmination,

G ' . It was observed

"Granting «ny relief to the Apblicants would amount

to allowing them to abuse the prucess of the Courtn,

In.&he“BOAJﬁ;v:;f High School and Intermediate Examinat ief

?

U.P., versus Baleshuar Prasad aﬁd othems report ed
in 1983 (3) S.C.F. page 7767 the matter came before
the Hon'ble Supreme Court on the Writ Petiticn filed
by the U.P.Board chéllenging the validity of the
Order passed by Hon'ble High Court Allahabud
cancelling the results of the Respondents «t-the High
Sd1col'£x§minq£icn‘held in the 1960, The Respondent.
was: declered successful in 2nd division but there-
after i letter was received from the Frincipal

.sklng him to dppear before a sub-commlttee to

ansuer the charge of having usedurong me&hods in

the pepers of Math, Engllsh stc. Bs a result of

the report of the sUb;committee the result of thé
Applicant was canpe;led. The Respondentcchallenged‘
that Grder befcre the High Court which alloGfthe

Writ Petltlon and the result of the Respondent

! was maintained,”
@announced e-rlxegﬁ The Hon'ble High Court held that

\s
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though the Crder passed by the High Court was ncf
justified but no interference wis made. 1n fact
the Hon'ble High Court observed that normslly it
is within the_jurisdictidn of'domestic Tribunals
to decide of relevant guestion in the light of the
evidence adducea befofe them. The Court should

not interfere with the décision'nfifha Comest ic

"Trlbunal appointed by the Educatzon Bodies like the

not

~Un1versltles. The High Court.c;n.[sit in appedl

over the decision in. question and 4t..(_&-;;
jurisdiction is limited. The similar matter came
befcre the Hon{ble dupra.gourt'in Board of High'
School and Intermediate, Educ-tion; UePey Allahabad
versus Ghanshyamdass Gupta and others reported in
1962 S.C.R. Supplementis)u page 36. In this reporfed
case the Respondents were decl«red by the Appellant to
heve passed the Hiéh School/Examin?tion,subsequently
t heir resu1t u5s:c-nce11ed wit hout affording them
any opportunity, The‘writ Petitun was filed befcre
the High Court «nd the Single Judge decided thet ° i
there was no naed to glve any notice as the |
Examination Committee uas an Admlnlstratlve Body.

The matter was taken to @ Division Bench where the

judge;'difrered and the Third Judge,to whom the matter

was refarred held thet the notice was necessary to
* Supreme Court -

be given to the Respondents,ThQZPpheld the Judgment

of the other Judge: as no pppcrtunity was given ‘to

the Respcndents to pet furuard their ceses perre'

the Committee.and the ordef of_bdnééllatioﬁ of result -

" remained struck doun,
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- HS haahbeén discussed earlier, the grievances
| .. of the Apphcantﬁ f«ll in three cutagoneS.

,Most of the AppllCunts vere not decl-red select ed

because t hay obtdlned less than 150 marks and

the Respondents p01nted out thit cut off p01nt

Wa s reached in crder to adjust the sutcessful

E-ndidatevin-the advertided}v«c«ncies of each

ceategory. There is a.det«iled analysis of this

fact in AnneXUre B quuted abuve, | Houevef this cut
of f point was decided dfter the result ué #lready

J .
been prep&red The cut off point have not been to J

4
scrsan1the:ab111ty of tha candidate but is cnly i
to mdake adJustment of the $UCCESbe1 cundzdates

in the avallable yacanc1es. Thus this cut off

laid _

peint was neither !./ down in any circular of the
Reilway Board or lny.direction because the |
circular of 1964 only lays dcwn certsin qua;ifying
marks, Moreover if sufficient number of perscns ’
are not éoing to join the service than even those {

: ‘uho‘have séquréd lesssthan 150 marks have to be

pppointed to fill the available vacancies which

were advertised. UWhat has been dgcidad by the
Commission was only to facilitate the recommendation
of exact number of candidates in each categury

for subseduenf'appointméni. It is not hointed

out by the Respondents that hou»many persons N
have bzen fécommended and hcu mény vacancies have
been filled up. 1In the affidevit of B.R.Mudgil

in para 4 it is steted that inik¥ially number of

005200
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vacencies have been fixed at 4236 from categery
NG.25 on 3-2-1963., The Applicants have stated

that the vecancies were 7000 and the judgment of

the Writ Petition No,897/83 cdecided on 24-9-=983

also ghues that these vacancies were subsequently
the
increased‘to 7241, Be uhntever maXLRalluay

Bervice COmm18¢10n hdve to reccmmend sufficient

number of candidates on the basis of their outstanding
_merit in written <nd vivasvoce -Examinstion,

Arbitrarily fixing the cut off point and their

still remaining number of vacancies -
would prejudice the case of the'Applicuntg.
There should be rinimum requirement in the
advertisements or a ‘subsequent notification
before examination that the candidates shuuld have
secured a hinimum percentage of merks for

- not the
qualifying for appo;ntment and that is L case here.

The cut off point is a line-draun to take out

successfbl candidates having obteined & number
who .

of marks from those &8 falled to obtain up to that

level, This line has been draun by the.RillUdy

Service Commission keeping in view thte number of

VdC¢ncies tc be filled. This should have been

éésily'dcne by drawing a merit list of a1l these

Candldates who hdve secured t he flxed nuwber of

dekS ¢nd 1? the vacancies still remained thin thoss
 uho have secured lesser marks mey «4lso be reccemmended

for appointment, Thus the cut off point crite:ia

\e . 53,
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adopted by thg Respondents is not supported légully'
és tu heve been done on’ &« reascnéble olassific«tion,

It is arbitrary and has to be struck down,

A8 regerds _the_report of the Vigilence

«gainst scme' cof theinplic«ntsla Notice should have

bzen given tn them to show cduse beforaz?ub-committee

to be appointed by Re«ilwey Service Commission so
that they should huve representbefore that sub-
committes their innocenog#shuuid ﬁaQe giVen'hny

ot her eiplanatiﬁn besidea[the evidencé Cthat. . t hey
took the Examination, The Committee Inquiring

into the various charges of .interpolation of mdrks

Y

p

~in Interview or overuriting of . merks int he Tabulation

sheat may heve recummended the cancellatiocn of

the Examindtion or may have direectd for reintefvieu

of. any subh.c;ndidate_in uhpse case there uw«s a

doubt -or suspicion of interpolation of manke;

andemning unheardQuoﬁld.be against the principle

of natural justice.” This all thcose Applicant s,against
J whom there 18 a Vigilence Report, have to-be

given a Notice and they'should'be heard by a Committee

to be appointed by the Railuay Service Commission

and the Committée~. " ,after hearing them °~  —¢

————

N - — . - -
Ty 5

éive fepért to ﬁhe Railuay tommission_regardiné
selectiovn or non seleqtion-of each of such candidates.
V ....54..
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The last categery of Casés a:e these whese answer sheet
88 well as tabulatien sheet or Sumnary sheets are not available,
In such cases, the matt:.r sheuld have alse been censidered by a
'committee te find eut whether actualiy these persens appeared in
the examinatien and alse cail from them the call letter issued
for admitting in the examinatien er interview. Thiswill alse
cever those cases where the candidate's answer sheets have been
$ubsequently inserted orthe} did not take the examinatien and ne

Rell Ne. given te them, but marks are entered in the summary sheet

It has alse been argued by the learned ceunsel for
ﬁhe #pplicants that thé respendents in their ceunter did
net disclese the number of vacdncies. In Annexuce 'g?
filed with the affidavit of Nr. Medgil at the time of
arguements, vacancies shown are 4236 in Categery Ne. 25, But
in the judgement eof the Bembay High Court, ji.p. Ne . 879/83
annexed te the O.A., the numnber of vacancies mehtianed in the

|
bedy of the judgement fs 7241. Thus it is saiq that the |
pesitien regarding actugl vacancies then existing remained

anbigueus. In fact, the cut eff marks, as discussed above,
fer all the cétegeries G, sC and ST have been settled as

Per the censideratien te empaﬁel the required number of Candidateg

and net as qualifying marks fer empanelment. 'Pigure ¢f 150 marks

for, GC, 14l marks fer SC and 1G5 marks fer ST can be varied and
belewered as alse it was recemmended feor ST categery. any

other reasen for fixing cut-eff marks weuld be arbitrary and
8gainst the circular ef the Reilway Beard of 1964. This fact

~is further supperted by the fact that in the selectien of
Emplofment Notice 1/80, a persen ebtaining 142 marks was alse
appeinted. It gees to show that the cut off peint eof marks

)
depends on the nu;ber of vacancies end in erder te empane]
exact number of Successful canadidates, this methed is

adepted. There is ™ rigid rule that the marks Cannet bg

\
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- _repert is signed in the signature wnich is net legible.

- 59 =

loewered fer gehcral categery frem 150 as if still vacancies

remain unfilled, then the candidates securing lesser
marks than 150 can alse be selected. The RSC has further
cenfounded the issuesvin publishing the result in the
Indian Express in 1982 of a- large numbef ef candidates,
theugh subsequently it‘was feund by the vigilance

‘that mest ef the candidates whe were declared successful.’*

have been declared as such because of cerrupt practices

by the expleyces of the tespondents.. In any case the
candidates were the beneficiaries of such cerrupt tactics
adepted in the process of examinatien as well as tabulatien.
Net enly this, but the eriginal mark sheets, answer sheets_-*
@s well as tabulatien sheets are net available. Fer this, .
the blame cannet be'Squanely 'laid en the candid ates 1In
such a situatien, it is all the mere necessary that RsC
sheuld have appeinted an independent high-pewered committee
with the censent eof the Railway Beard te ge inte the

details regarding the perfermance of each individual
_ Vigilance -
candidate and then recemmend its epinien te RSC. The L

The repert is, in seme ef the apblicaqts, en zerex cepy,
which tee is net 1egible. On the basis ef such a repert
witheut giving an eppertunity te the cencerned affected
party,:will be against the principles of natural justice.
This cententien ef the learned ceunsel fer the applicants
has, iherefore, te be accepted that the repgrt of the
vigilance cénnot'be sut-right accepted behind the back ef ’
the applicants.

It alse appears frem the nete of the cut off peint

marks that cgrtain candidates were te be re-interviewed and

; \, :
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: opinnn that all the applicatiens be together dispesed of

-56-

vacancies were kept reserved fer them, but the respendents

have net filed any decument as te when such an interview

"has taken place and hew many such candidates were called

another time for interview, This precess, therefere,
alse has te be undergene. Alse the interview has te be
taken of these candidates in whese case the marks eof the
interview are net en recerd..

Seme of the applicants even get 150 er abeve 150
marks, as has been discussed in the bidy of fhe Judgeme nt

~and theugh there was ne definite repert of vigilance

#gainst them, but enly en the basis ef suspicien, they have
net been finally declared selected. This fact has alse

i

te be undergene again.

In view of the abeve dlscussnn. we are of the

with the fellewing directiens :.

(1) «That the respendents shall identify the actual
number of vacancies in the Empleyment Netice
2/81-82 and the vacancies in each categery have te
be further ear marked. This is fer Categery Ne .25.

(2) The respondents shall further find eut as te
hew many canoldates, whe appeared in the said
examinatien, have been selected finally and given
&ppeintment.,

(3) The respendents shall further find eut hew many
vacancies are existing eof that period which are
to be filled up eut ef the selectien of

" Employment Netice 2/8l-82.fer Categery No.25.

\s
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(4)

(3)

(6)

.restricted.e.xamination and their selection shall

. scrutinise all the ca_;f»es which were @ntrusted :

The ie3pormdents are further directed te find
eut the actually missing epplicatien ferms

of the candidates. They have to further find
eut whether such candidates did gppear in the
examinatien and whether the attendance sheet is
available with the Centre. If that is alse

net available, then in that case, the candidatess _

shall be free to furnish the evidence befere
the high-powored”coinmittee which is te be
appeinted as being directed belew. Similarly
tﬁose whese marks sre net availgble of the

i
i

il

answer sheets as uell as of interview, then these

‘candidates shall be allewed te appear in a |

be mad'e. en that basis.

The respendenis, RSC, shall appeint a high=
pewered cemnittee with the cencurrence of the
Railway Beard ef which the Chairman ef RSC shall
be ene of the members .and the cemmittee shall

te Ditectorat.e of vigilance after giving notici
te the affected parties and ferm their ewn
epinien abeut the genuineness of such tesﬁ given
by such candidates whether there has been any
inter-polation etc. to inflate the marks er
change the answer sheets, as the case may be, and
gives their report Zscich shall finally dete raine
whether such a candidate has te agﬁ/selecud

or net., _

The respendents are further directed te cemplete
the precess and find eut hew many such persens

are eligible te be declared selected ind out of

\
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recemmend fer appeintment
these, in erder of merit l - the persens, even

theugh, they may have secured less than the cut

off peint marks in any ef the categeries, sheuld
declared i o : , )
be [selected, Keepug Unview B Numbion ofvaca. cio
vk widlss () alioue . :
(7) These twe gpplicants whe have already been

A declared selected and #i- ethers whe have been
- Se selected and appeinted, shall net be
geverned by these directiens.
y In the circumstances ef tite . case, the respendents
| %

~ ., are allewed 'six menths time te cemplete the precess and
declare the final result en the basis of which, if the
applicants are feund elig.ible,. they sheuld be given
sppeintment, but they will have ne claim of senierity

or back wages. In these circumstances, the parties shall
" bear their ewn cests.
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