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le T.A. N0 .24L/86
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- 4. 0.A. No.56/87
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shri G.S. walia

. Se
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Central Railway
Shri P.M.A. Nair
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Kumari Beena Vasudevan
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shri V.B. Chaudhary
shri G.D. Samant
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shri P.M.A. Nair
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shri G.D. Samant
Vs. '

" Unien of India and
Central Railway

Shri P.M.A, Nair
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Shri D.V. Gangal
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1. whether Repexrters of local papers may be allewed
te see the Judgement?
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@ | i pute"oF pectsion_{Y-LT] |
- JUDGEMENT M S
DELIVERED BY MR. J.P. SH N*| £

The applicant(s)/petitioner(s) in this
application under section 19 of the Administrative
Tribunals Act, 1985 assail; their non-appointment by the
respondent No.l Union of India on the basis of examlnatlon
conducted by Railway Recru1tment-Boa:d, Respondeng No.2
for being appointed to various posts in the Western
| Rallwayx/Central Railway under their General Manager s
Respondent No.3. The relief clalmed by the applicants f‘?
almost in all the cases is the same that the applicant(s)/
petitloner(s) be ordered to be appointed by the Respondents
to the post of ASM or any of the other posts for which
}he/she has given opt1on in thelrf:fpleeatlon forms ' R o
. submitted to Respondent No2, i. eqﬁT1cket Collector (TC)

. Clerks etc. - - <. ... . o 4
2. ~-‘The Erief facts of tﬁe case are that the
Respondent No.2 published en'advertisement in local
Newspaper at Bombay and Railway Gazette (i.e. September,l980)E
under Employment Notice No.2/80-8l and thereby invited ]
applications for category No.25, whlch enleJed the @

following category of posts for Central and Western Railways:

a) Probatiocnary Assistant Stat1on Master, ;7.'
b) Guard,

¢) Commercial Clierks,

d) Telegraph Signallers, .
e) Ticket Collectors, . |
£) Train Clerks, and ”z;
g) Office Clerks. ' ‘

The applicants-appeared in the written test on or about
21st June, 1981 and answered almost all the questions quite
well and the call letter has been annexed to the application
' (marked as Ex,'“‘ or'B'y,  After the applicant(s) was/were
declared successful they were called for an interview
(call letter Ex B01“3) for which they wppeared on 16.2.198¢

Some of the applicants as the case may be were caxled also .
7
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to appear before a psychOlogical test board for the
categofy of A.S.M., AsThe said test was held only

for A.S.M., Signallers and Guards and not for other posts.
It is also stated that only those candidates who obtained
relatively h;gher marks are called for x psychological
test. The respondent: No.2 have displayed a3 notice -

dt. 25.10.1983 on their notice board intimating that the
candidates should not make inqulries with regard to the
results as there were some administrative reasons for which
the full results were not being declared and the copy of
the said order has been edéldéed”(Ex. D ). It was
learnt later on that some investigations with regard to
selectibn.cbhducted by'tﬁe'ﬁgilwaY‘Récruitment‘Board was

in progress and on completion of the same the appointment

order may be'issded, but that was not done though the

applicant(s)/Petitioner(s) were in no way involved in

‘malpractices, if any. It has been further stated by

the applicanf(s)/betitioner(si that a psychological test
for the categories of ASM, éuards etc. is only taken for
those who have passeddboth tin writteh, as well as
interview and those who fail in the spsychological test
are to be accommodated inlqtﬁer,categpries (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10,11,1976,

and No.E(NG)III 79 RSC/63 dt. 53;11,1979). When the
applicant(s)]Petitione:(5) didénot get any appointment
they moved the High Court/lribunal for the_reliefs quoted
above, _ .' |

3. Since in all these.above named 22 cases same
and simdlar facts have been alleged and the respondents

are almost the 'same excepting R-3 wherein some

o ceaBo..



‘,~Railway and Central’ Railway. The applications were submitted -+

O

cases it is Western Rallway and others it is Central Bailway
. S0 the cases are disposed of together by a common Judgment.
4, The respondentx No.2 filed @ reply purported

to be reply on behalf of the respondents, The first
preliminary objection has been taken regarding the gross
delay and-laches in filing the application and it is stated
that. the application is barred under section 21 of the

- Central Administrative Tribunals Act, 1985. The next point <&
taken by the reSpondents was that the RRB advertised certain
posts by Employment Notice No. 2/80-81 for certain categories
of Class III staff 7§, e. A S.M., Guards etc. on the Western

and‘the" Rallway Serv1ce CommlsSion 1ssued the call letters

of éligible candidates'and the written examination was held
on"25th June, 1981 at’ different 3 centres falling within the
jurisdiction on Westernytentral Railways. After the |
completion of the written examination the candidates who -
have secured substantlally high marks were called for the
interview before the Gelectlon Board f or which regular
intimation cards were also sent to the candidates. However,
when thls process of selection was going on, complaints were p-
received for mass scale corruption practices resorted to

by the interested parties to secure selection against those
posts. In this connectlon there was adverse criticism

>
both in the Press as well as from promznent men from public ¢
A
life, It was generally said that the appointmentsagainst
those posts were being sold through regular touts on payment .

of &.5,000/- 10,000 per candidate. It was alleged that

these touts who work in collusion with the railway staff

00.'90 ...
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had been resorting to large scale malprectices including
manipulation of marks in answer sheets/interview tests

so as to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
against these posts. In the face of such criticism, the
dxrpa Directorate Vigilance Railuﬁ} Board -took up the

'inquiries into these complaints and it .was.decided to

scrutinise the basic documents relatlng to the
examlnaﬁions i, e.vansnef sheets tabulation sheets,
summary sheets, attendance sheets etc. of all such

cases wherein the staff was . suspected to..have. indulged

in corrupt practlces._ Durlng thls process, ‘the Vigllance

Department took up scrutlny of 13 500 cases. of - candidates

'wlth reference to thelr answer sheets, attendance sheets

'etc.' Out of 13 500 cases scrutlnised -by the.team of

v1gxlance Cfflcers °f”th$*§éf}w?y §oard as many as 6 07o
cases.were spotted out where there was suspicion,that

some corrupt means had been employed in order to secure
his/her selectlon. . Some test cases were subjected

to detailed investlgatlon whlch revealed that the staff of
the RSC 1nclud1ng the then Chairman and the then Member
Secretary had been act1vely connlving with the candidates
through some of thelr ageats on consideration of acceptance
of illegal grat;flcation from the candidates wifh
intentlon to secure appointments for such.candidates
against these posts. As the prellminary investigation

0

carried out by the Vigllance Dlrectorate .confirm ed the

{

suspic1on that some outside agenc1es had also been

~involved in this racket, it was decided by the Railway

Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBI unit

Bombay umixxBem for investigation and taking action

00.10...



e

against the_pérsons.responsiblq'railwax.employees and
outsiders under the law, |

5. In Moy, 1983, the CBI unit Bombay registered

a case vide RC 28/83 under section 120-B 161, 162 IPC read
with 420,466, 467, 468, 471 IFC and r/w 5(1)(d) of Pre-
vention of Corruption Act; 1974 and 201 IPC ‘imposed

Shri A.K.Ramayya, the;th2ﬁ<35ainman;-5hri'DJS.Narkhede, . :ii
the thenMember Secretary and other members and staff of |
RSC, Bombay. ARl the relevant documents ¢oncerning e

‘this category No.25 Examination arid the prellmlnary
4-lxauiunxxan 1nvestlgation report of the Vlgilance
Directorate were :also handed over to the CBI. The
Investigationghave already been completed and results have
.been Teleased where’malafide/.ﬁtx malpractice is not

involved. The Ministry of Transport(Department of Rail

ways) have now decided to finalise the results of ihe
candidates where mala;fide/halpracticesare involved. Howe~
ver, pending the finalisation of the fesdlts/competitive
examination written and viva voce.tésts RSC, Bombay .
recommended the names ofwsumé.of the candidates to the

- Central Railway and Western Railway“for the post of the T
Office Clerks and ASM, - Itvis-also stated that the name |
of the applicant/(s)/Petitioner(s) was/were not recommended

in the provisional list that was éengltc the Railways. f
Their contentions that“théy'were detlared successful {(
in the interview tests -and therefore ca;led for psychological

test is not correct.

eeell,,.



6. It is further submitted that the selection ef

categery No.zslsf Empleyment Netice 8C/2 is still under
finalisation and the cases of the applicant/applicants will
be considered aleng with ether candidates provided he comes
up in the merit list. |

7. In the abeve circumstances the reSpehdents stated that
ne cage is mace eut in favour ef the applicant(s)/petitiener(s)

and the applicatien/petitien be dismissed.

(L) T.A. Ne.241L/86
{W.P. 1553/85)

writ petitien 1553/85.was filed by Shri Ajai Gajanan
Bedhani fer a writ of mandamus directing the respendents te
ferthwith appeint the petitiener in the pest of A.S.M./Guard

or in any ether pest for which he had given eptiens like
Commercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews :-
Annexure 'A' is the ﬁmployment Notice Ne.2/80-81.
Ax the total number ef vacéncies advertised is 2378. Annexure®™
is the call letter fer written examinatien. Annexure 'C' is
the call letter for interview. Anne xure ‘D' is .the call
letter for psychelegical test fer the categery of A.S.M.
bearing RPell Ne.2859. Annexure *E' is the infermatien that
ne firm date fer anneuncement of result can be given.
Annexure 'F' is the circular ef Ministry ef Railways
dated 23.11.1979 Ne .E(NG)IIL-79 RSC/63 pertaining te empleyaert
of medically unfitted direct recruits in alternatjve Categeries.
Respendents filed the written statement centesting the
reliefs claimed by the applicant., Durirﬁg the course eof
argueménts, the answer sheet, the tabulatien shecet and
the summary sheet mrg}d\?ailable and the agpplicant has

received marks belew the cut eff marks, i.e. 150. Se he ceuld
selescted and

net belgive n gppeintment.

L' *esl2000
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Shri Sarfaraz Baig is theagpplicant whe filed the writ
Petitien Ne .1590/86 befere the Hen'ble High Ceurt ef
Bembay fer the reliefs of gppeintment in the pest of

" T.A. Ne.287/86
(2) W.p. 1590/86

A.S.M./Guard exr &n any ether pest fer which he has given

| eptiens as a Ticket Colle,ctor, Clerk etc.. Alengwith the
Writ petitien, the gpplicant filed the cepy of the Empleyment i
- Netice No.2/8C-8l showing-the total number ef vacancies in ‘&.
thc western Rail\:;'ay_as--2'378 and in the Central Railway as 1358
totalling te 4236.  Amiexure ‘B! is the call letter for

written examinatien bearing the Rell No.254027.  Annexure ‘Gt

is the call letter fer interview with Rell No.2037. - -
Annexum 'D* 'is ithe call-letter feor p'Sy'cholo‘g'icél “test be aring

- Rell Ne.2837. -Annexure ‘g is the infcrmation that the rasult

|

. will be anneunced and- ne fcorresponhence be made in that |
regard. Annexure *Ft' is the mtlficatxon dated 23.11.1979

of Ministry eof Railhwéys’. The respondents filed the written
statement contesting the reliefs claimed by the applicant.

During the ceurse of arguements, the answer sheet, the

tabulatien sheet and summary sheet of the applicant were seen

and he-was net appomted havmg secured marks belew the cut
off marks, ' - o T

(3) Q.A. No.208/86

| S/shri Jangeer Khan, Razzak xhan, Mohd. Asla'n Qureshi, I
Azmat Ullah Khan, ‘Atiwar Ahmed Siddlqui Ganesh Prasad Mishra, {(
Shabbir Hussain, Karam Mehamad filed a Jeint applicatien fer
declaratlon of the nesults of the spplicants with a further
du:ection fer the Respondent No.z, the Central Railway te
appeint the gapplicaents in the Tespective pests. Annexure ®x!
is the call letter of shri M.A. Qureshi bearihg Roll No.041229.

Annexure 'B' is the call letter for interview of snri Razzak Khan

L.
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bearing Rell Ne .13863. Annexure ‘C! is the call letter fer
psychelegical test of Shri Jangeer Khan, Rell Ne.l6626.
Annexure *D' is the call letter of Shri Mehd. Aslam Qureshi
fer interview bearing Rell Ne.17312. Annexure DL s the
call letter fer psychelegical test of Shri Mehd. Aslam Qureshi
Rell N».l7312. Annexure 'E! is the cepy ef the 'Judgements
of the Bembay High Ceurt 'giv'en 4in Writ ?etition 897/83
S" filed by Miss .Jayashree ‘Vasudee and six ethers decided en

24th September, 1984. A directien was issued te the

respendents 4n respect of petitieners 1,2 and 5, i.e.

Miss Jayashree vasudee Pai, Miss vijaya vasudee Pai and

Miss Rekha Pratapsingh Geur te appeint them te the pest ef
Office Clerks within a peried ef twe weeks. Regarding tre

ether petitieners 3,4,6 and 7, the repert 'prepared by tie
vigilance Inspecter was accepted as it was reperted that there
+ @are suspicieus circumstances about the selectien #f these
petitioners. Annexure 'F' to 'I' is the representatien by seme
of the gpplicants. Annexure *'J' is the sumuary statement eof
the candidates. | |
The respendents centested the applicatien and filed
their reply. It is further stated by the respendents that
the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are censequently ineligible ferappsintment in Railways .
The result of the applicant No.2 alengwith that ef the ether
candidates is in the precess of finalisati;n @S a large number
W of cennected decuments are yet te be scrutinised, The
applicant Ne.5, Shri Aawar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemnended te the
Railways fer gﬁp::.g:m:?t.. During the ceurse o¢f the arguements,
it was feund that/Shri Jangeer Khan, Rell Ne.047526/16626,
the answer sheet and the sumnary sheet ware available, but he

was net appeinted because of having secured marks belew cut

W
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eff marks. 1ID case.of Shri"-Azniat Ullah'KhaIn, Rell No. 043150/
- 13237, the mark sheet was available and he was not appeinted
having secured marks belew the cut eff marks. JIn-the case
of Shri Ganesh pPrasad Mishra, Rell No.(043186/13256, the
answer sheets were available, the sumaary sheet was alse
availabie, but he was net appeinted having secured marks belew
the cut off marks.i}zﬁ.casc of Mehd. Aslavaureshi, Rell
N0-04l229/l73l2..the answer sheet as well as the summery gl?
sheet were available and hd has net been selected having
Asecurad marks belew cut off marks . Amwar Ahmed Siddiqui-has
aiready hean selected.‘ In case of Shabbir Hussain, Rell

| .051525/16415, the answer sheets as well as summary Sheets ~
we re available, but he has secured marks belew cut off

‘marks and was ‘mt selected ~ In case of Karam Mehammad,

Roll Ne 045900/16541 the angwer sheets were available, the
sunr.ary sheets were alse available, but he could net be .

selected having secured marks belew tte cut eoff marks.

Razzak Knan, Rell Ne.044928/13863 has already beea selected.

(4) Q.A. Ne.56/87
Jayashree Anil Chitra filed this application for the

relief of appeintment with all censequential benefits ef r
sgniority premetien and back wages after being declared
‘successful in the selectien held 1in Empleyment Notice No.2/80C-81.
Annexure *A' is the Empleyment Netice No .2/80=81., )
Annexure 'B' is the Rell Ne.ll6l fer interview. Annexure !C‘?}ﬁ
is the recemmendatien fer appeintment having been decl ared
-successful by the ,Railway Service Cemaissien by the letter

dated 7.8.1982. Annexure 'D' is the infermatien te the
candidate that further cerrespendence about the msuits may

not be made .

The respendents contested the applicatien and filed the

L‘( eeelDese
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reply. It is centeaded t;hat the .applicant was absent in

the written test as per the repert eof the vigilance
birectorate ¢f Railway Beard and htr name has net been
included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are net available in the effice as
it is susmctpc'i' that the same have been deliberately

remeved frem recerds. The applica.nt has alse net made any
stipulatien in her applicatidn abeut her appearance in

the written test which was held en 21.6.1981 ner she has ’
produced the 2erex cepy of the written test call letter.
During fhe course eof arguements, the answer sheetis, tabulatien

she2ts of the applicant were net available, but enly the
sunmary sheet was available and there was a vigilance repert
against the gpplicant thac she did not'éppea’r' in the
exaninatien at all.

(5) Q.A. Ne:69/87

Kumari K. Beena vasudevan and Shri Gulam Hussain Attar,
applicants in this applicatien prayed fer the reliefs that
the résmndmts be directed te include the applicants' names
in the list eof candidates declared as SucceSSful and recemuend

their names forappomtment in ‘the western aailway with all
censequential benefits,

Annexure JA' is the Epployment Nstice. Annexure B¢
is the c3ll letter fer written examinatien with Rell
Ne .252078 of Kumari Beena vasudevan and Annexure 'B' is alse -
the call letter fer written test of Shri G.H. Attar with
Rell Ne.253022. Amnexure 'C! is the call letter for interview
with Rell Nes. 1973 and 378 respectively. Annexure 'g¢ jig
a letter by the western aailway‘ dated 18th June, 1983 showing
@ nunber of vacancies existing therein. Anaexure !'F!' is
another letter dated 26.3.1984 issued by western Railway

regarding economy An  administratien and nen~plan expenditure.

\
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" in these Writ Petitiens. Annexure *I' cellectively is the 4

T.A. Ne.213/86. Annexure 'K* is the representatien by

. #s successfull. It was alse stated in the reply that the
‘applicants have net qualified., snftheit names de net find

e
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Amexure 'G' is the result of the written examinatien
published en 17.12.1984 in the Indian Express giving

‘certain Rell Numbers eof 1730 successful candidates.

Annexure 'H* & 'I' aré the cepy ef the eral judgement

dated 21.6 ;L985'gi.v§n in Writ petitien Nes.2473/84 and 2522/84

shewing therein that beth the Writ petitiens were 3llewed

and the nspond?nts were directed io appeint the petitieners
>

result declared by Railway Recruitmemt Beard, Bembay said

te have been puhlished iq the Indian E:;pmesis, Bembay

dated 17th December, 1986. Annexurs ?J' is the copy of

the judgement in 0.A. Ne.l96/86 delivered by tie Central

Administrative ‘rribun_al,')\dditional Bench, Ahmed.abad Bench.

In this judgement, a direction was issued fer the gppeintment

of the plaintiff ef the original suit 746/82 which was filed

in the Ceurt of Civil Judgo, Rajket and was registered as

the _applic ants.

The respondents centested the applicatien and filed
the Qrittgn statement eppesing tte reliefs prayed by the
applicants, In this x'eply'the nes'pondents have admitted
that the result was declared gnd published in the Indian

L
Express en 17.12.1986 declaring the names of 2432 candid ates

place in the Select List. It is further stated that the r

i

judgement of the Ahmedabad Bench wherein the marks ebtained '
were 142 snd the plaintiff ef that case was erdered te be

given q:pomtment. it is stated that the judgement did not "
relate te category Ne.25 as ne candidate whe has ebtained
less than 150 marks was appeinted te the pest under the said
categery No.25 except the SC/ST candidates. During the ceurse

. B
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ef arguements, in case of gpplicant Kumari Beena Vasudevan,
Rell Ne.252078/1973, tte answer sheets .3re available, so alse
the summary sheet and in the case of Sari G.H. Attar, Rell
Ne.253002/378,'the answer sheets .are available, se alse

the sumnary sheets and there was a combined vigilance repert

that marks were altered.

(6) Q.A, No.l77/87
Kumari Lafa Nathan filed this application fer the

relief of her selectien and appointment in the e xaminatien

of Employment Notice 2/80&81 fer category Ne .25 with all
censequential benefits, Annexure 'A' is te Call letter for
written test bearzng Rell No.255238 Annexure 'B'.ls the call
letter fer 1nterv1ew be a: ing Roll No 522, Annexure !C' is the
letter datea 7. o.1983 that she has_been selected as Office
Clerk. Annexure 'D' is the in%ormetlon that no further ‘
correSpondence be made fer result te Rai;way Service Cemnissien.

Annegure 'F' is the representatlon te Western Railway.

‘Ihe. resbondehts filed the reply centesting the applicatien
$tating therein that the pet;t;.m.r's name was net included

in the Select List and the appeintment letter already issued

wes withdrawn as en re-examinatien ef her case, her name was

net included. in the Select List. During the ceurse eof the
arguements, Kumari Latz Nethan:, Rell Ne.255238/522, hex

answer sheet, tabuletien sheet -and marks sheet .are available.
There was a cembined vigilance repert against her that her

marks have been altered. Se she had net been appeinted.

(7)) Q.A. Ne.273/87

Kumeri Leela Kanna is the applicant whe claimed the
relief fer her selectien and sppeintment in the Wwestern

veelBoqe



Railway en the bésis of the examinatien by Railway Service

Cemaissien as. per Euipleyment Netice No.2/80-8l. Annexure 'A!

is the Empleyment Nctice Ne.2/80-81, Annexure B¢ is the

cali letter for written test bearing Rell Ne.265216 and
Annexure 'C' is the call letter for interview with Roll

No 9912. Annexure 'G! is the result published in the Indian
Express dated 17 .12 1984 in which the Roll Ne. ef the
applicent appears.' Annexure $I' is the cepy ef the Judgeme{ni
delivered by Bembay High Ceurt in writ Pution N6S . 2473 and
2522/84 en 2lst June, 1985 directing tte respendents te give
empleyment te the petitioners ef that case. Aﬁmxum 'J*

is the cepy of the judgement of the Ahmedabad Bench wherein
en a transfer.of a Civi} Suit frem Civil Ceurt, Rajket >
under Sectien 29, the Ahmedabad Bench decided T.A. No.213/86
and the plaintiff of .that case secured 142 marks and was

erdered te be given appeintment.
The respondents contested the applicatien and filed
the written statement. It is stated that the applicant

did net qualify. As regards the judgement in the High Ceurt
of Bembay, it is stated that the vigilance had cleared beth

the petiticners whe filed the Writ Ppefitiens in tfe High Ceurt.

It is further stated thst theospy ef the judgement of the
Ahmedabad Bench ef tﬁe Centr’al Administrative Tribunal was
filed te mislead the Tribunal as that did net relate te
categery No.25. 1In categery No.25, mene eof the candidates ~vr'lho
secured less than 150 marks was appeinted. During the cou;gg’

of the arguements, it was peinted eut that Kumari Leela Kannan
. ' are

Rell Ne.265216/9912 mee¢e nene of the documents/available, i.e|

the marks sheet, answer sheet er the tabulatien sﬁeet for

inspectien.
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(8) (Q.A. Ne.424/87

Kumarl Aruna Chaurasia, Shri Hariram Mishra and
Shri Narendra Kumar filed this applicaetien claiming fer
the relief of their selectien and appointmént to the Western
Railway in the Empleyment Notice Ne.2/80-81 te the varieus
categeries of pests, Annekure 'A' is the call letter of
Kumari Aruna Chaurasia fer interview bearing Rell Ne.C43138.
Annexure 'Al* is the letter dated 7.8.1982 inferming abeut
her selectien bearing Rell Ne .13229. Annexure 'Bf is the
call letter fer written examinstien ef Shri Hariram Mishra
with Rell Ne.l3306 and Annexure BL! is the call letter for
psychelegical test of Shri Hariram Mishra. Anne xure $C*
is the call letter fer written examinatien of Shri Narendra
Kumar with Rell Ne¢.C33633. Annexure 'C2' is the call letter
for psychelegical test of Shri Narendra Kumer with
Rell Ne .l6073. Annexure 'D* is the cepy of the judgement ef
Bembay High Ceurt dated 24th September, l984 in which some
of the petitioners were directed to be appointed. Annexure ‘B!
is the representatien eof Kumari Aruna Chaurasia.

The respendents centested the applicatien ang filed
the written statement. It is Stated that the applicant Ne .1
Kumari Aruna Chaurasiaz wgs recemmended fer appcintment in
Central Railway, but the Same was withdrawn as directed by
the vigilance Directorate of Rnl[ysoaxd. Applicant Ne.2
and 3 did net secure the required morks te qualify the
seleci List. During the ceurse of the arguements, the answerp-
sheets and tabulatien sheets of all the three #pplicants . jre
net available, but the sumuary sheets .are available. There
wes a vigilance report in case of Kum.ri Aruna Chaurasia and
tnere is alteratien in the marks which wes made te read frem

the original 145 to 165, So it was & case of alteratien of

marks. Regerding the ether @pplicants, they secured marks belew

cut off marks, se¢ they ceuld net be appeinted.,

\e
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(9) Q.A. Ne.516/87

shri shaikh S. Ahmed, applicant in this applicatien,
prayed fer the relief for his selectien and appeintment in
Empleyment Notice No.2/80-81 fer categery No.25 in Western
Railway fer varieus pests. Annexure 'A' is advertisement
netice, Annexure *B! s the call letter fer the written
test with Rell No.C00243. Annexure *C' is the call letter
fer interview bearing Rell No.l303. Annexure 'G' is the &
result published in the Indian Express. Annexure *'H' is té@“
judgemént ef the Bembay High Ceurt dated 21st June, 1985 in
Writ petitien Nes., 2473/84 and 2522/84. Annexure 'I* is
the pheto=cepy of the Indian Express, Bembay dated 17th
December, 1986 showing the publicatien ef the result. >
Annexure *J¢ jis the Judgement of the Atimedabad Bench eof
'the Central Administrative Tribunal where Civil Suit is
transferred frem Civil'cdurt, Rajket and registerdd as
T.A. No.213/866nithe @pplicant whe.secured 142 marks, was
erdered te be appeinted,

The respendents centested the applicatien and filed
the reply and it is stated that the applicant was net

Aselected. Regarding the ether case decided by the High Ceurt,

the vigilance has cleared these petitionérs.' The applitant )t’

Was drepped eut ef the Select List due te vigilance cemplaint.

The judgement of the Additienal Bench ef the Central
Administrative Tribunal, Ahmedabad Bench did net pertain te -

‘the present c_étegory-of advertisemént ne .2/80=-81, During tl‘%’f“ |
ceurse of the arguements, the answer sheet and the mark sheet
of Rell Ne.293/1303 varé not aﬁailable, but the sumnary sheet
s available. There was 3 vigilance repert dgainst him te
the effect that the @pplicatien of the candidate was inserted
in the bundle ‘after expiry of tne clesing date. In the

épplicatien form, the date of Stamping is earlier than the date

of appl;cation. Hence it was 4 doubtful case, so tpe applicanJ
was disqualified, | |

s
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shri vishwanath B. Chauchary claimed the relief ef

(1C) Q.A. Ne.517/87

his selectien and appéintment on the basis ef examinatien
of Empleyment Netice No.2#80-8l1 with all censequential
benefits. Annexure 'A' is the cepy of the advertisement
notice. Annexure 'B' is the call letter fer the written
test of the applicant, Rell No.30189/12739. Annexure ‘'F!' &
t4t are the result publis_h'e‘d.‘ Annéxure 'G! & 'I' are th
cepy of the judgementsef Bembay;High Ceurt and Additienal
Bench, Central Administrafivg Tribudal, Ahmedabad in ether
mﬂ&mahu@rﬁumduémw

The re spendents contested the applicatien by filing
the reply. The appllcant dld net qualify and was net
1ncluded in the Select List.‘ The answer sheets and the
tabulatien sheets ..are not a(rnlable, but the sumnary sheet
of the appllcant L is avallable. Howevez, the marks
secured by the applicant were belew the cut eff marks. Se
he ceuld net be seiected. He secured enly 107 marks and,
therefere, ceuld net be selected.

(11) Q.A. No.573/87

shri Shaikh Mukhtar Abdul Satad filed the applicatien
for the relief of his selectien and appeintment as a result
of the examinatien ef Empleyment Notice No.2/80-8L for varieus
pesis in Central Railway under Categery No.25. The applicant
filed the Empleyment Netice at Annexure 'A', call letter fer
written test with Rell No.203734 at Annexure 'Bt, call letter
fer interview with Rell Ne.ll1286 "at Annexure !C' and varieus
ether documents already referred te in ether avplicatiens.

The respendents centested the a,ﬁplication and filed
the reply. It is submitted thst since the applicant has net
been qualified and his name has net been there in the Select
List, se he w;s net appeinted.

.
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During the course of the arguements, the answer sheet,

marksheet and the tabulatien sheet of Rell No .203734/11286

.are net available, but the summary sheet : is available and
he has secured marks belew the cut off marks. Se he was

net declared successful.

(12) 0.A. Ne.700/87

Miss Mercy K.v. and Miss Prafulla V.Suchda have. filed 5,
the applicatien fer declaring them se],ected in the Selection
held in Empleyment News Ne.2/80-81 by Railway Service
Cemunissien and consequential appaintment in Western
Railway. They f:.led the advertisement mtice at Annexure ‘A',
the call letter feor wr1tten test of MlSS Nprcy KsVe, f?
Rell Ne.30364 and Miss prafulla v.Suchda, Roll Ne .P-17 at
Annexure "B' But the applicant Miss Prafulla V.Suchda is
the daughter of Shri yistmamitr_e Suchde and did net ceerelate
to her. Tpe ether Annexures filed are almest the same as

in ether Q.As.

The respendents centested the applicatien and stated that
the applicants did net qualify, se they were net selected.
During the ceurse ef the arguements, it was peinted eut that

v AR Dm-
the answer sheets, tabulatien sheets of the applicant wees no? 1
, ' Qpl

available, but the sum:ary sheets were available. There is a '
vigilance repert against beth the applicarits. Sne scored 124
marks + 36 marks, i.e. totalling 160 but there is a repert >
by the interview bedies that she 'Z copymg and se was )

disqualified as, her performance in viva-vece is peor, e.ven
put which were in the p«per
en the questnnsLm obJectzve tesis. Regarding the applicant

"N

Mercy K.V., now Mrs. Jacob, theugh her tetal marks s';.lll remained
149 below the cut eff marks, but tne ever-writing in digit 4 ef
the interview marks 40 and to the tetal marks 149, she has
been disqualified.

0002300‘0




(13) LoxoNG.717/87

5hri Vijey Kuma«T Kh.re, shri Fehesh Fal Singh,

Shri Ysuf Ali, ohri Sentocsh Kumer Gupte, Shri Kamesh

Preasad Gupta and shri Hari Mchan filed this application

fur the relief for & declarsticn that iaplicants

ge decl?red to have been pﬂssedvall the teste and

they may be dppdlnted ‘The'Applicdnts filed the call
letters For 1nterv1eu, br Shri V;Jay Kumar Khare

Roll No,16823 Employment Notlce No 2/80-81 Annexure A=2
call letter for urltten test of Shri Mehesh Pal Singh
Annexure B,'cqll lettex for urltten test of m.P.blngh

rcll No,16156, call letter for uritten test of Yusuf Ali

roll No.50300, of Sahtmsthumar.Gupta fef written test

roll No., is 50396 Annexurs D, call letter for written

test of Ramesh Prasad Gupta roll Nc.46151 Annexure E

cell letter of Reamesh Kumar Gupta for psychologlcal
test
test rull Nc.17407, cell letter for psychologlcdlzpf

’Har; Mohan roll No, 16591, Annexure F, The PBSpondents-

contested the aeplicaticn and‘Filed the written reply

gt«4ting therein that the AppllCmnts did not QUallfy

and s0 they were not selected.

During the course of the-arguments t he
Depdrtment produced cert-ln duCUments. The Tabulaticn
Sheet of none of the Applicant ﬁk& avallable but the

Summaty Shest of ﬂil the Applic.nts is aveéilable,

\s



The Ansuer Sheet, of Shri Vijay Kumar Gupta Rcll No.
52844/16823, of Yusuf Ali Rcll No.50300/16157, of
Santosh Kumar Gupta Roll No.50396/16188, «nd of

Shri Hari Mohan Roll No,46327/16591 1are not

available, The answer sheetsof.mahesh Pal Singh \i

Rcll N0,50299/16156 and of Shri Ramesh Prasad Gupta L

Rcll No.46151/17407.are aﬁailable. All the abcve
prliCantS except Shri Ramesqs&ﬁgjr Gupta were not
.selected because they securedz@he cut off marks 150

in the selection, Shri R¢mesh Prased Guptd uas,
dropped due to v1glldnce case dgdlnSt him.  In the’
Summary Sheet - , tin. the 1nterv1eu marks there
appears over-uriﬁting and digit 8 of 87 hgs over-uritting'
to read€.e7.'_The’Applic;nt'obtaihéd §2 marks in the
ufitten and there ia'inﬂerpolatiun and tampering in

the interview ﬁdrkslsolthere is a report of vigil;nce.
As such t he Appiic;nts, acqorihg to Respondénts,ﬁave

nct been ,éel ected.

-

(14) . G.A.No.718/87

| T,
ahrl Yougesh Nardyan Pzndey and ‘Kum,Harpal Kdur‘mi
filed the application for t he telief that they shculd

be decldred to haQe been selected in thé,eximination of
Employmerit Notice N0.2/80581‘and should be given

appdihtment.uith all ccnsequential benefits. Annexure VA

KK 25 .e
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the call ietter for interview of Yougesﬁ Nérayan Pancey
Rull No.16372 Annéxure A=2 is the representution by
him, Annexure B is cell letter for interview of Kum.
Harpal Keur Roll No,13965, The Applicants have alsc
fiied other Annexures d4s in ~other = Iz
applic«ations,

The Respondents contested the arr11Cat1o; arg

filed the written statement stdtlng therein that the

‘épplithts uare not selected because they secured

m#rksbelou the cut ©of f marks 150. The same thing has
been stressed during the arguments and the Summary Sheet
¢f the Applicants u+s made available for insp@ctiﬁh, where

-

© i they secured less than 150 marks,

(15) - U.A.No.731/87

-

Shri Mohammad Shakil Jureshi, Applicent in the
applicdtion preyed for relief of selection and appointment

in the examination conducted by Railuay Service

Commission vide Employment Notice 2/80-81. The Applicant

filed Annexure 'A', call letter for,U:itten Examinat ion

ROll NG.43644, He also filed the Call Letter for

interview Annexure 'B', Rcll No0.13744, He uas e«lsc called

for Psychological Test vide Annexure '(Ct,

ce e 26 .o



The Respondents ccntested the applicaticn «nd
steted therein thet applicent could nct be selected
| a8 ﬁe could not quelify .. in'aelection.\ There was a
vigilence report «dgainst him. DOuring the coursé'of t he
arguments the Department produced '~ . = documents, . -
.In the case of the Applicant ‘summary marks:aﬁeet" 'ng
is available and the vigilance report shows over writting
‘over digit 4 of 48 in the intervieu marks. The
Applicant obtained 102 merks in written test but the
marks in,intervieu has been tampered with. So the | _ 7#
Applicant was disqualified and coul& not’be selected.

(16) U.A«No,801/87

Shri Anand Kishoriial, Shri Ram Krishan Tripathi,

" ohri Imtayaz Ahmad Khan, Sﬁri Natthu Prasad Sahu,
ohri Rem SwaToOGp dnd Shri Balram Kumer Gupta filed . o
the applic<etioun Fér-the relief thet the Applicants
have psssed the examination <4nd the Respondents.be .
directed to appoint them on the varicus posts
advertising Employment Notice'No.2/50-81_uith-all %g
consequéntial benefits. The Applicants‘Filed Annexure 'A!
showing the summary of the bio-data of the Applicants,
their Roil No in the uritten Test, Roll No. in the

Interview and Rull No. in Fsychologic=l Test.




5%

ohri Anend Kishorilalhas Koll No.47195/16613,

Shri Rem Krishen Tripathi Roll Nc.51378/15981,

shri Imtayaz Ahmad Khan, Roll No. 45456/13950,

5hri Netthu Frasad sahu, Rcll No. 48972/16663,

5hri” Rem swarcop ficll No,68949/27327 and shri Bslram
Kumer Gupta Roll No. 56522/16179, The Applicasnte
have aléo filed other Aﬁ&exures which have already

been referred o in other applications,

‘The Respondents contested the applic.tiovn and
filed the reply that the'Applicants did not qualify

in the examin«ticn so they - were not selected.

During the course of the <rgument the
éesp%pdent produced the documents «nd the Answer
dhe;iznone of the Applicants are available but the
5ummary Sheet of all the Applicents is available.

It shous that all the Applicants except Shri Imtayaz

dhmad Khen has secured merks below cut off merks and

60 they were not selected. Shri Imtayaz Ahmad Khan
was absent in re-interview on 21-7-1987. 1In vieu

of this noune of the Applicsnts could be selected.

‘ : ..... 2 e




(17)  C.nA.No.121/88

- 8hri Mahendrakumdar Sohanlel Jha filed
’ seglect ed

the applicetiun thet he may be declared/in the

.,

{ ‘,0«"

Exemination conducted by the R.5.C. on the busis

A,

i

i

%

of Employment Notice 2/80~B1 and be dppoint ed in the
AUestern.RailUﬁy with ulllconsequential'benefits.
Annekure 'B' is the Cell Letter for the Written Tés£
cf mahendra-kum;f Jha Roll NG.16428. The Applicant
has filed cther dccuments alsc as have been filed

-~ in the cther agpplications.

The"ﬁeépénteﬁts contested the application’
ang filéd the teply stating therein that fhe.
#rplicant did not qualify in the Exemination s0 he
Was no£ selected., During the course uf the
drguments the Respondents producéd t he documents
but the Ansper Sﬁeet and the Tabdletion Shéet
Gf the Applicant of Roll No.41925/16428 .are not -t
-blh'E but}the:Summary Shest of the Applicant was avail-
Filed,qhicﬁ shcws thit the Applicant received merks
below the cut cff marks in the sellecticn gc he was :r

v 7 S
not selected, ' ’ A ' {

(18)  0.A.No.701/e8

ahri Mukesh Jivrej Rewadhka, the applicent
filed the applicaticn for the relief that he may be

" declered selscted in the ExdminatiohAcunducted by

L
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Railuay service Commissicn in Employment Notice
No0.2/80-81 «nd the Respondent be directed to appoint

him ‘with.gllconsequential benefit.

The Applicant filed the Employment Notice
Annexure fﬁ', the Cali Letfér for-Written Test,
Inter;ieu Roll No.1258 and also filed other document s
as have been filed in the otﬁer application,. The
Respondents éédtdated'the applica«tion and filed the
written std4tement stating therein thet the Applicant

did not qualify in the Examination and so he was not

" selected.s During the course of arguments, The

kespondents produced the Summary Sheet of the Applicant
which showed that the Applicant secured below cut off
m«Tks «nd $0 . Gould not be “99199ted. The Ansuwer sheet
and Tabulation Sheet of the Appiicant i are not

davailable,

(19) biA.No,276/89

shri Zahser Hesan, Shri Kishanlel Kamta Prasad,

o Hussain ) . :
Shri Javed R and Shri Mohammad Yusuf Khan filed

the application For the relief to hold and declere
that the Appliceants deserve tc be recommended tc

the employment. tc t he Western Kailway Administraticn
and be -ppbinted. The Applicent Shri Zaheer Hdsan

filed the Call Letter Annexure 'A' Foll NG, 41780,



Call Letter for Interv§eu Nnnexure 'B' Roll Nao.

16427, C-ll.Lattar'for,PSYChological Test Annexure

'C', Shri Kishorilal Keamre Frasad filed the Call

Letter for Interview fivll No.26802 «nd Applicant

Javed Hussan filed the Call Letter for Intervieuw

Roll Np.15880-ahd Applicant Mohammed Yusuf Khen

filed the Call Letter Fbrjwtitteﬁztxamih?tion : .f j,
Roll-N0.41423 Annexure 'H', The Applicante h#ve |

180 filed khe such #mcther documents which heve

been mentioned in other applications,

The Resﬁondents.contested the applicatiqn
and filed the reply, It is stated by the kespondents
thet the ApplicJﬁts have aésailed the Order de«ted
30-11-1986 but none of tﬁé AppliC¢nf5 name is in
that order thus facts steted in the application is
_misconciéved ind the Appiicants are nct entitled
for rélief.During t he course of thé arguments the
Eespondenfs filed certain documents. The Answer
‘and the'Tabulifion Sheet are nout aveileble,
shri Zaheer Hasan Réll Np;4187ﬁ/16427, Shri Kishanlal M?h
Rcll No.3a245/76802, Shri Javed_H;ssén Roll No.45260/
15880 and Mohammed Yusuf Khan Roll No.41423/13630.
shri Z«heer Hdsan gct 143jm3rks and so‘alsb t he u}f
other Applicants secured marks below the cut off I8

maTKS, 50'they_uere not selected. The marks sheet cf

of Kishan Lal is not agailable,

(20) UeroNC.451/89

Ms.Neelam Jewaher Jaysinghani filed the

applicaticn against non appointment as coffice clark

Lo | ces3lecas
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and sought the declarzticn that she should be
declared selected and directed to be appointed
for Western Railuay with «11 consequential benefits

“s she h«s successfully passed the prescribed

test for Employment Nutice No.2/80-81. She has fileed

the letter dated 7-8-1982 uddressed to her, Roll No.
848 that she has been selected and name was |
reCumwended to the Western Railuwsy for appointment,
No written reply was filed by the Respondents but.

t hey contested the applicatiocn at the time of
argument alonguith other upplicetion. The document s
were «lsc produced of the;‘AppiiCant Roll No.258758/
848. The_Ansuér-Sheet and Tabulation Sheet are nct
dvailable, The Summary sheet of the Applicent was

filed and there is a vigilance report against the

Applicdnt. The Vigilance report says that the written

marks typed bedar overwriting and no correction or

«lteration have been attasted. The mearks of via via

have been altered subsequently. In the written there

are 107 marks 2nd in the Interview 70, total 177,

The report of the vigilance shous that ‘the marks

" of the Interv1eu hive been tampered with «nd such

the Applicant. yas not appoint ed, The csverwriting

is evident,

0..32.0
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Mrs.Mohini (W/o.Mangech Malpekar) Kum. Vasundhra
C.Kushte filed the <pplicaticvn for the reliefthat the .
hespcndents be directed to aﬁpoint the prlicantv.h &;{
v as office clark and pay‘uages\from-December, 86
s<nd decldres letter dsted 1-11-1989 as well as
20-12-1969 as void. The App;icant.ﬁasvfiled an
Annexure 'C', & letter ddted 7-6-1962 when &« reccmnenddt%bn

her
wes made for / . appcintment to Western RdllU¢y by
Reilway Service Cumm1351cn. No reply hds been filed
by the Respundent but thsg argument he«ve been addressed
dlonguith other connected mitters. The documents
heve been shouwn that the Ansuer Sheet and Tabulat ion
Sheet dre not av<ilable but the Summary She=t is dyailable.
There is a vigilance repcrt agdéinst the'Applicdnt.
All the douﬁments.are missing except the Summary Sheet,
The Applicaticn Form of the Applicdnt is «lso missing /%ﬂ
<nd so it was termed as a doubtful case. However o
the Applicant obtained 176 meiks, 136 in the written

test énd 40 in Interview. 1In view cf this the

.prlicdnt wés not «ppointed, ' ‘ e

(22) U.A.N0.230/90

Ku. Anurddhe Saxena filed the dpplication

fur the relief that the Tribunz:l be pleesed to issue

L
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4 directiun to Respcndents to releese the lettsr

of appointment in favour of the Applicent., The
ﬂppiiCdnt has filed an Annexure-] & letter addfassed
to her dited 7-6-1982 that she hss been declared
successful, 2he also madd representation but no
effect. No reply has been filed by the Respondent
but during the course bf the érguments the record
hes been produced. The RulirNo; of the Aﬁplicant

is 40747/13488 <nd a phctccepy of summary Sheet is

dvailable and there 4re no marks Sheet or Tabul:tion

-oheet. There is « vigilance repcrt agdinst the

Hp;lic;ﬂt. She gut'137 mdrks'in written but the merks
in IntepvieQ - shown as 25; But earlier it appe«rs

to be 05 fur which the digit 0! has been cver writtaen
a» 2 to read 25, So ashthe merks in Interview were’
@ltered and there was no signature over it sc the

Applicdnt could nct be.selebted.

8. The respondents have alsuvfiled a sulemn
«ffirmation of 5hri B.B. Modgil, Chairman, Railway
Recruitment Bourd regarding the records. From this
affirmatioh/affiddvit, it is deposed'tﬁdt'the Railuay
Board finally fixed the number of vacdnciesat 4236 from
Category Nu.25. It is further stated that cut off poknt
was finalised 4t the time of finalising the selection
panel keeping in view the totdlvhumber 6f vacancies and

in the instant case, it was fixed en 26.9.1986.

L
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Annexune Exhibit *A' in that regard has been filed
a@s a schedule to the affidavit. The same is .
repreduced below t- .

Oon date the list ef candidates whe have
secured above 147 marks in GL, 14l ‘in SC and 105
marks and abové.in‘sr has been drawn eut. The.
vacancy pesitien has alse been neted in the Cp.239. «U
The fellowing note is given te recerd the manner in g’
which the cut eff peint has been finalised;-

1.G,: The number ef candidates securing 149 and '

above marks is 2880, whereas the requirements as per | |
CP.239 is 3024 including vacancies of Ex.Servicemen . }‘)5
It is seen frem the-qdvertisement that 401 pesis eut
of 4236 were re-served fer Ex.Servicemeny¥. Accerding
te this prepertien app.300 pests eut ef 3024 i.e.2724
have te bé all‘tied.for GL. It is, howeier, Sseen
fren the entries given upder-'cimmunigty' in summary
sheet that ne cqnqid;te has been shewn as ES. It is
evident that ES have net applied er have not qualified |

fer viva. The wacancies alletted fer ES cannet be

alletted fer G., hence the number of GL to be selected |

~will be eut ef 2830 GL. | e
The candlcate whe have secured 149 marks is &p.
300. If cut of f point is raised the Auuber of
candldates avallable will be syert of the @inimum _ ;;f
T

requirements ef 2724. If all the candidates securing |
149 marks are accommoaatec, the numnber of GL candidates
recommended will be exceeded the vacdncies Calculated
fer GL cancidatss and the no. ef candidates censidered
will be 2880 whereas the number of candidates required

to be censidered is 2724 enly. If the cut eff peint is

...35.0. -




kept at 150, the Rly. Bd.'s erders te limit the panel, can be

strictly fellewsd. It is decided te make c/e peint as 150.

This is fer recerd.

2. 8C:

The total number of candidates securing 141 marks and
above is 536. The minimum required as per note eon @.%6
is 467 cand:.dates The cut eff po:lnt will, therefore be

e

raised te 142 er 143 and necessary actien will be taken te
estinate the number of candidates te be censidered feor p;nol.
The nunber ef candidates te be censidered sheuld not e xceed
te 467 as per Beard's instructiens. Therefere, cut eoff poin t

¥, fe

will have te be decided accerdingly.

3. 513

The numberef candidates securing 105 marks and aboﬁ.f is
263, whereas the number of ST candidates te be considered for
empanelment is 507. Instructuns are being given to gi dun

from the list se as to ebtain mere candidates. ‘rhxs is fer
record. S
In brief C/O peint fer GL - 150
SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9. The details of the selectien have been explained in anether

Annexure Exhibit fB' which is alse repreduced belew i=

Sub : Finalisatien ef panel b Bembay fer cate
Ne .25, Ernploymeng Notz.cz No.é/ I gory

This matter was discussed with Chaimman, Railway o
Recruitment Board, Bembay in his effice en 3rd.December, 1986.
He advised that after scrutiny by the twe efficers of persennel

Branch ef Central/western Railways eof cases of such ef the

‘candidates to be empanelled as have been included in the 1ist

of suspected cases by vigilan.e Directerate of Rallway Board
the panel is likely teo be Bsued by middle ef December, 1986,

\
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The number of candidates likely to be included in the panel/

cut off peints eof tetal marks (writted’examination/interviews)

was Stated by him te be as under {o

ut-eff peints ef preximate ne. of
Categery %otal magks (out éﬁndiaates in the
ef 300) panel
Unreserved Categery 150 . 1,990
Scheduled Caste - . 143 334
Scheduled Tribe 125 123 )
2,447 “d
S mt—

The tetal vacancies notified in the Empleyment Netice
were 4,236. 1813 Candidates, who have already been interviewed
will have te be re-interviewed as the relevant Suimary sheets
ére net available. Abeut 110 mere candidates, were net
interviewed (tbough they had been issueq call letters foi‘
the sane and were aboﬁe'the cutgoff peint in written
examinatien) ewing.ta int&rvie»)s being stepped as 4 result eof
Cemnmencement ’f Vigilance Enquiries, They will also have te
bé called for interviews. Reem is, therefore, being kept fer
th:se 4913 can.idates on @ pre-rata basis (4236 Vacancies
for abeut 32,000 tetal candidates interviewed, ji.e, for 1§13 ,!.
canaidates 1913 x §236 = 2§0v(reunded f;gure) by reducing.the

»

pPanel by 240.

Further reductien in the size of panel ViSeawvis Vacaacies

@S netified in Empleyment Notice (4236) is due te ;-

(a) vacancies fer e€x-Sérvicement net being filled oewing ¢

e separate recerd of €x-Servicemen candidates net
available, = 401

' : Abeut
(b) sT Categories vacancies being partly filled as = 400

Cut off peint fer ST categery Candidates
kept at 125 marks (in partial modificatien eof
Para 3(2j of Chairunan, RA3/B3's Do, Ne «’SC/CON/
M2/13 of 29.3.86 te Sh.unny, Jirector, Rly.Bd, '
where 3 Cut-of f peint ef 120 marks was Suggyested, About
(c) By keeping the Cut-eff peints ferp U/R candidates = 10C
at 150fpara 3.1 of Chairman, RAB/B3ts D.o.
mférred te abeve ),
Lo
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Abeut’
Tetal mnhér of Psychelegical test passed = 300 -
candidates being less than nunber ef vacancies
etified fer preb.ASMs.
(240 vacancies referred te para 3 above) = 240
Tetal . 1,441

Chairﬁan, -RRB/Bembay was advised en the fellewing

peints ;-

(1)

(i1)

(iii)

(iv)

(v)

The panel must be netified in Empleyment News, Delhi
‘theugh there is ne ebjectien te it being notif ied
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, Western/Central Railways and
cencerned DRMs fer exhibitien en Netice Beards eof
Divisional Offices, Statiens, Werksheps, Railway
Institutes etc.,

The panel sheuld, as far as pessible be arranged ,
in erder. of merit but if doing se is likely te delay
its notificatien and it is, therefere, issued in
chrenelegical erder ef rell nunbers, this sheuld be
specifically stated while netifying it adding that
notificstien ef panel in order of merit will fellew.
The issue of & panel accerding te erder ef merit
sheulc be. expedited because in any case while
sending the panels te CPOs, it will have te be
arranged in erder eof merit. '

Rell numbers of candidates whe have not yet been
interviewed/re-interviewe'd sheuld be netified stating
that their results have Yet te be finalised aad that -
they should centact the Recruitment Beard if ttey de
net hear further frem the Beard within a specified
time. ‘

Fer ST candidates a secend instalment of panel with
@ cut-eff peint of 105 marks (or such other cut-eff
point as Chairman, RRB/BB feels justified, keeping
in mind the criterien of Suitability, sheuld be

issued in accerdance with pars 7 ef my D.O., of even

number dated 21,1G.66, te Chairman, RRB/Bombay) becguse

8 panel of enly 123 against ever S0C ST wacancies,
netified is teo small, even after making allewance fer
shert-fall in 118 ST vacancies of Preb.AsmMs (due te

nen-availability ef Psycholegical test passed
candidates}.

L
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(vi) Sinoce seme of the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater fer (v) abeve it @sheuld be specifically stated,
while netifying the panel, that there might be a
. supplementary panel.
(vii) Cpos, western/Central Railways sheuld be asked te
: ‘netify urgently categery-wise (IR, SC, ST) and pest-
wise vacancies, se that pest-wise gallecatien ef
empanelled candidates between the twe Railways can
be made. Candidates sheuld enly be aglletted te a ™
particular Railway/pest, the divisienwise alletment _{‘-}
being left te the Railways, keeping in mind (a) the
nunber of vacancies, (b) the candidates®! pesitien
in ercer of merit, and (c) his/her eptien.
{viii) Legal epinien en the peints mentisned in my nete
dated 2nd August, 1986 sheuld be ebtained quickly.
(ix) while finalising_-the'panol, the varieus peints mentien- )‘{‘
ed in my earlier nete sheuld be borne in mind.

{

1C., Anether Annexure Exhibi‘t tC! is regarding subject ef
cases of candidates by vigilance Directerate and that is
repreduced belew ;- .
Sub z;g"eview”of cases eof candidates by vigilance Dte.
It has been decided that t;or'Category 25 the panel will
be limited te 4236 enly and ne previsienal parel weuld be fermed
3

.A)t"
;
!

thereafter. Clesrance fer a previsienal panel centaining 660
‘names was given te yeu ‘in- November, 1982 in 3 lists wherein 322
candidates were recemmended for deletien. I;t is presumed that
this deletien has since béén dene, and Central/Western Railways

asked te repert te retruitment based en guidelines issued vide }

PN

Beard's letter of 21.9.82. | ‘
in respect of categeries 23 and 46, it has beeh reperted that
the lists have alrcady been given by tl'e‘vigilance Directerate.
Beard desire that final list may be given te the Railways based
en the lists finalised by vigilance keeping Beard's .dj:rective qf
21.9.82 in view, It is reiterated that immediate actien sheuld be
taken te advise the railways ef the final lists @s and when

\e

released by vigilance.
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1l. Regarding the availability ef the recerds which are
deposediin the-affidavit by Mr,@pdgil in para '5' is as
follews ;= o

I say further that in the matter ef conducting written
test, calling fer interview and finalisstien ef the call letter
etc. the Beard ceula net preserve all the applicatiens, answer
beeks and cennected recerds, as the same was running znto lacs.
Added te this, certain papers and decuments have been seizedv
by the vigilance and C.BJ vy @5 3 resuit whe reef it is net
pessible fer the Beard te salvage all the cennected papers.
I say, however, that meticulous care has been taken te
preserve wiatever is available and the same is being preduced
fer the scrutiny ef this Hen'ble Tribunal. I say that there
have been large scale manipulatiens and irregularigies and
frauds cemmitted by varieus caniidateé which in turn has made
the task ef tre Beard me:e cemplicated and cumberseme . I-am,
therefere preducing a statement showing the particulars ef

eriginal recerds which are available and waich are net

~@vailable with the Board. Herete anneged and marked Exhibit p¢
| is the sadd statement,

12. 1t is, therefore, evident that Seme eof the applicants in
the present eriginal applicatiens have been rejected for.
selectien because of ebtaining marks belew cut eoff peints and

certain ether candidates have been rejected because eof

vigilance repert.

13. Frem the abovevdiscussion, it may be summaiised as

fellews ;=

In G.A. 241/86-Ajay Gajanand Bedhani, O.A.'287/86-Sarfaraj
Baig. C.A. 208/88-Jangeer Khan, Ajmat Ullah Khan, Ganesh prasad

.. Mishra, Mehd .Aslam Qureshi, Sabbir Huss ain, Karam Mehammed,

\e.
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0.A. 169/87-Kunari Beena vasudevan, 0.A. 273/87-Kunari

' x_éela Kannan, O.A, 424/87-Kumeari Aruna Chaurgsia.

0.A, 517/87-v.B. Cheudhary, 0.A. 573/87-Sheikh Mukhtar
Abdul Saiad, O.A. 718/87—Y@§esh Narayan Pande and

Kunari Harpal Kaur, O.A'.-, 801/87-$hri Anand Kishori Lal Jr
Gupta, Ram Kishore Tripathi, Mathur pPrasad Sah, Ram

Swareep, Bairam Kumar Gupta, O.A. 121/88-Mahender

Kumar Jha, ®.A. 7CL/88-Mukesh Jiva Raj, Rawadkar, the
#pplicants were net selected because they secured ‘
marks belew the cut-eff marks, i.e. 150. 1In G.A. 8ol/87, )?
Imtehaaz pAhmed Khan absented himself at the time of
ne-iﬁterview en 21.'_.7,.1.987, se he ceuld net be | ‘
selected. 1In C.A. 208786, Anwa{r Ahmed Siddiqui and.

Rajjak Aﬁmed have since. been decl ared selected and

have been appeinted. Se the relief desired by them

has beceme infructeus. O.A.Ne .276/89. There ire

feur Applicants. gaheer Bussain get 143 marks

having secured less than cui off marks. There is ne :.
vigilance repert 4agains:t any ef them. Javed Hussain AT
and Mehd. Yusuf Khan get 143 marks and 146 respectively.
There is ne Summary Sheet of marks of Kishan Lal.

Y
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In U.A.56/87 Kum, Jei Shree A.Chitra wis not
selected becduse of the vigilence repcrt, Her neme
befure marriage w&s Kum, qga;iule. Vigilance
repert in. her cése is that she:;uid to be absent
in the written test. The marks of the written
test are however 94+24 that_i§ 118.' Inspection
of the candidete do not indicate prima facie
feul play. The phbtost«t copy available with t he
respondents is ngt legible. She is waid to have
obteined S0 marks in interview wnd the totdl cumes
to 168, Vigil«nce hes reperted on the report cf
the BC.F.0. (T.&.F.C.) duted 12-9-1986 thet the
in examination '

case of presence’/ doubtful as it is likely to

be @ cese of inserting of ansuwer Sheet .subsequently,

.

-In 0.AWN0.169/87 Shri Gulam H.dtter Zerox copy is not

at all legible. The 4nswer Sheet is available. This
#pplicant, secured 20+115 merks in bcth thelpapers

thét is 135 marks in total,

In O.n.NG.177/87 Kum.Lath£ Nathan and after marriege
Fillay Lata Subraminiam. The Answer Sheet is available
and she goct 79+32 merks and in Interview she got

49 marks but in the remerks column there is a sign

of =x= dgainst her bams.

In 0,4.N0.424/87 Kum.Atuna Chaurrasie got 138 marks

in the written «nd 27 in Interview but the merks in -

S
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so'alsp the totel 165 but
Intervzeu bear over-ur1t1n9£ it 1¢ intialled-

- also
by :omq:person.;bhe is Z? phy510¢lly hdndlcapped.

In. GC.n.No.516/87 Shri Shakil A.Shaikh. Thers

is vigilance report that the application cf the \

candidate w.s inserted in the bundle after the

closing dete. It has been observed oh. the report

of DyiC.P.0., Central Railuay by the yigilance

' the date of stamplng is earlier than the date of o
hence the doubt ful case, A

dppllcdtlon[ The Applicant received 138 marks

in tho urltten and 21 marks in the Intervieuw,

tha 1s.t0tal 1894. & .,

In 0.A.No,700/87 kum.Mefcy é Shri E.V.Suchhade
‘There is a vigiléﬁce';emark.in th855ummary Sheet .
In the cese of fMercy, she got 109 merks in the
written and in the dnterview she got 40 marks

tctal 149 but the remark cclumn shows that thgre

’5%5

is & Qlteration in the marks iﬁ the Interview as
well @ so in the total.v It appéars‘that for

119, 149>hd; bean made.inlthe total meking 40 to

10 in the Interview. The other Arplicant Mis.

F.S. Vibwamitra(after marriage)there is a remark

in the Summary Sheet that this is & case Oflcopying
~and so disqudlied as she got 160 marke. She ua$
net given any mark in fhe Ihterviéu but it appecrs

only
that she got 160 mark°Lln the urltten.

. _ ' | XJL 00004300
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In 0.,A.731/87 Mohummed S.Qureshi, There is a
vigilance repcrt of overuriting ih the uritten
meTks as he got 102 merks in the written and 48

in the Interview, There is no attéstati;#2§nitial
of anybody ©on ovgruriting.

1n.0%4.451/89 Kum.Neelam Jaisinghani, there i; a
vigilance report that this'is_douthUl case and
the marks in the inte@Zii;pears to have been
alferad subsequently from 10 to'70. The marks in
éhe.uritten is 107.' The ansuer sheet of the

cendidete is also missing.

In G.A.NB.56/90 Smt.Mohini Malpekar (V.C.Kaghle)

Thera is a vigilince report thet 41l the documents

«re miessing except the Summdry Sheet, The Appliﬁation
Form is 4lso missing., She got 136 marks in the

uritten and 40 marke in Interview and that is the

176 marks in total,

In 0.A. No.230/89 Kum.Anuredha Saxena, There is

& vigilence report t hat there is a alteration in
the marks of Interview, She got 137 marks in the
written and in Interview she is shown to have . ...

got 25 marks but it appears that of 0S5, 25 has been

made to make the-total 162,

.0;045‘.-.
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We have heared the laanﬁeﬁ counsel of the
parties at-length and pgrusedthe record of each
of the above applications ;diuell as documents
filed in sealed ccver by the Respondeﬁta. These
documents héva_already been shown to the counsel

of the Applicants during the course of argumente,

The ledrned counsel for the Applicents
separately argued but the main;contantionsraiéed
by them are that in the absence of the original
Answer Sheets and the Uriginal Interview Sheets
(in most of the casm)ﬂnd in the absence of tha

reports.
Origlnal C.B. I.,LVJ.Q:LlanceLthe Oral Submissions
that some of the candidates have been deletad:
from the panel 5ecausé of'the vigilance report
cannot be accepted, The Vigilance Pepartment and

the Vigilance Officers are subordinate tc the

Respondents and ubthout varification of Criginal

Dccument their report c:nnot be accepted as true. -

It hdsbeen further argued by the counsel for the/
ria

prlltdntathdt the gritejof splection.. 'is the

Y .

—

creation of the Railuway Servica-Commission and there ;2

are nc orders of the Railway Board or of any
ccmpet ent authority in that regard, The relevant
instructions issued by the Ministry of Railway

and copy of the Railuay Board letter dited 1.9.64

LS

lays:~ down entire prccedure.of selection prescribing .
cut off

qualifying marksydoes not shouw any fixation of /.
’ ”

\9 .
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of marks, it is furthér stat ed that {bhere were 7000

. vacancies for which 2,00,000 candidates have upblied
and ocnly 2438 were empunelled and ultimately 50C
' candidate have been finally in 1989 appointed as a result ¢

of the sald mass exam:natlon.

From t he side of the Respondents it hast

been ccntended that e initially the vecancies wsre
to the tune of 4236, The Railuay Service Commission
 ;nvited Ap@lication Forms up to December 21, 1980.

A competitive examinatién'uas conducted on June 21,
1981, sumet imeg in the middle of ye¢rbl?gg complaints
-vere received that the ap901ntments uereLsecured

on consideraticn of Rs.5,000/- to Rs.10,000/- from

the candidates, In face of such complaints, the.
Directoraté of Vigilence, Railway Board took?gnQUiry
in the complaihts and it vas decided to scrutinize |
the besic dccuments felating toc the examinatioh that
is Ansuer sheet, Summaryxsheet and Attendance Sheét

of allvsuch cases uwherein the sfaff was suspected

to have been indugled in corrupt pr;ctices « The
t preliminary invesfigationSCArrieJ?g; the Vigilance
Directorete confirm thet sume outside acencies had
dlso been involved in t he racket and there upcn it was
decided by the Railuuy Beard that furchinvestloatlon
shculd be handedOVer to C.Bu1. Unit, Bcmbay for

teking requisite acticn egainst the persons responsible.
The reportd.of the Vigilence have been received in |

scme of the cases and all the docuhenté availeble

' Y BN



. above.

filed

. drawn . ‘@
-been uithv&;-on the report of the Vigilance. It has ‘lf

in generdl category, 5.C. category, S.T., category

-4

pertaining to the present WApplicants have been filed,
It is sdlready argued by the learned counsel fur the

Respundents that the letter issued in the month of .

‘August , 1982 to. soume of the Applicants who heve been

declergd successful and were recommended for appointment

-~

A

to the Central Railuay/Western Railway have since

been argued that cut off - purks has been cén#idered

taking into account t he number of vacancies available

and other catagories; The detail'anylises. | ;&~

hes been .given in Annexure A.B.{& C reproduced

S : atesi
. It.appears thet esrlier scme of the sggrieved candidf

in tﬁe Bombay High Court .’ urit Petiticn Nc.£97/83

end the Bombay High Court by its judgment dqted 24-9-1984

only approved fhe:adpointment of those Petiticners

who Were declared clear by the Uigilaﬁce. In that
~ticners {

case there were 7 Peti/ and out of thcse 7 cendidates ij

Applicant No.1,2 & 5 were directed to be appointed

«nd the remaining Petitioners of the Writ Fetiton
No,2,4,6 &'7 were not grinted any relief and it uas ’;?,‘

. AV . C 78
ocbserved "]t is not possible to direct .t he Respondents o
the -
to meke appointment when /. report prepered by the
' cates .
Vigilance Inspector clearly indif that there are

suspicicus circumstances «buut the selecticn of
these Petitioners™,  The Learned Counsel for the

Al
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Applicents hdve already_rélied on this judgment

as-it hes teen filed by the Applicdnts egither as

an Annexure of the Originel Applic«*ion/Urit Petition/
Rejcinder. The Applicants also placed reliance on a
judgment of the Ahmedabed Bench ér CeneTe in D.A.N0,196/86

decided cn 17-9-1986. The Respondents pointed out thet

~

this judgment does not relate to the Examinetion

couducted by Railway Service Commissicn in Employment

_Notice No,2/80-81., In the body of the judgment also

there was a date of interview of 1979, S0 no benefit'
can be given to the prlicants‘of this judgment, only
thet the Applicant gétting 142 marks was ordered to be
appointed, The finding of judgmgnts in W.P.2473/84

«nd 2522/84 relied by Applicdnts is besed on the judgment
delivered by the Bombay High Court in Writ Petifion No.
897/83 decided on 24-9-1984. Both these judgments of
Bombay High Court does not help those Applicant; who has

-

got & Vigilence report ageinst them,

In the case 6F_Shri Sdnjeevrkumar Aggarual
and three others versus Unicn of Indi« reported in
AeToRe 1987 (2) C.A.T. 566, a similar matter
was considered where the sefvicés:of the Applicents
were terminated under Rule 5(1) C.C.5. T.S5. Rule, 1965
becduse of the appointments were cbteined by freud on the
besis of foul nominations, The Appliceants neithar‘
qQuelified in the Examination nor the.StaFf Selection

Commissicn ever intended to nomine«te them

.v.Oo.ago’.
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Rull No, under thch they purported to have .. .

eppeared in the Exeminaticn and were recommended

by the 5.5.C, actually pertafﬁ?to[ﬁgﬁ;r candidates.

The Applicants in that case failgd to produce any

document to show thet 011 qumbers were allotted

to them énd where they took the Examindticon, %‘i
. j;~4;;é:;;_ B : 1t was observed

"Granting 4ny relief to the Applicents wculd amount

to allcuing them to abuse the prucess of the Court”,

i
I

In the Board - of High Schoel and Intermediate Examination
UsP. versus Baleshuar Prasad and othem reported '

in 1983 (3) S.C.F, page (767 the matter ceme before

the Hon'ble Supreme Court on the Writ Fetiticn file d

bv the U.P.Boérd challenging the validity of the

Order passed by Hon'ble High Court Allahabad

cancelling the results of the ﬁespcndents at -the High

Schocl Examination held in the 1960. The Respondent’. - '

was: declared successful in 2nd divisicn but there-

after a letter wes received froum the Frincipal

asking him to «ppedar before a sub-committee to

ansuver the chirge of having u;éQNrong methods in

the papers of ﬁath, English etc. As a result of

the report of the aub—committee‘the result of the m;?'
Applicant was cancelled, The Respondent(challenged |
that Crder befcre the High Court which alle.the

Writ Petition and the result of the Respondent

was maintained,’ :
announced esrlier/ The Hon'ble High Court held that

...SD... '
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though the Crder passed by the High Court wes not
justified but no interference wis made. In fact

the Hon'ble High Court observed that norﬁally it

is within the jurisdictidn df docmestic Tribunals

to decide of relevant question in the light of the
evidence adduced before them. The Court should

not inierfara uith the decision of t he Domestic
Tribunal «ppointed by the Educaticn Bodies like the
Universities. The High Court chnd;?fit in appeal
over the decision in question and its. R
jurisdiction is limited. The similar matter came
befcre the Hon{ble Jupra Cuurt in Board of High
school &4nd Intermediate, Educetion, U.P., Allahabad
versus Ghanshyamdass Gupta «nd others reported in
1962 S.C.K. Supplement (3). page 36. In this rerorted
cese the Respondents were declared by the Appellant to
heve passed the High SchoollExamin?tion,subsequently
t heir result was cencelled without affording them
any opportunity. The Urit Petiton was filed befcre
the High Court «nd the Single Judge decided that .
there was no nseed to give; :ny notice as tha
Examination Committee was an Hdministrativa.Body.

The matter was teken tc a Divisiocn Bench where the
judgei differed and the Third Judge,to whom the matter
was referred, held thet the notice was necessary to

be given to t he Reapondenta ngzﬁggzlgofﬁg Judgment
of the sther Judge ds no pppcrtunity waes given to
the Fespcndents to pet forward tﬁeir cises before

t he Committee:and the order of cencellaticn of result

\a ' 51

remained struck doun,




As hasi-been discussed earlier, the grievances
.. of the }xppli'caneq Fa11 in three ceategories,

. Most of the Applic-nts uere.not declered selected

becduse they obteined less fhan 150 marks and

t he Respondents-pointed.oet thet cut of f point

was reached in crder to deust‘the sutcessful

e-ndidate in the advertised vacancies of gach ﬁﬁwj

cateqory. Thefe is a.deteiled analyais of this

fact in Annexure B quuted dbove. HoUever this cut

off poxnt Was dec;ded after the result A dlready

been prapared The cut off point have not been to
tcreannthe:abllity of the candidete but is only

to méke adjustment of the successful cendidat gs

in the available vacancies, Thus this cet off

puint ués'neither%ii#ﬂcun in any cireular of the

Reilway Board or iny'direction because the

ot i varin e At g o oo _.._..-..ﬁj,._--_ -

circular of 1964 only lays dcwn certsin qualifying

marks, Moreover if sufficient number of perscns
ure not going to 301n the service than even those
who heve sscured lessethdn 150 marks hiave to be
pppointed to fill the available Vocanc1es uhlch ,\t‘
vere’ ddvertlsed What hes been deczded by the
Commission was only to facilitate the recommendat ion

of exact number of candidates in each category

Ry

for subsequent appeintment. It is .not point ed
out by the Respondents that how many persons .
have bzen recommended and hcw many vacancies have
been filled up. 1In the affldavlt of B.R.Mudgil

in para 4 it is stuted that inifially number of

..
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vacencies have been fixed a£'0236 from categcry

Nc,25 on 3-2-1963, The r\{.plic.dr.‘ts have stated -

t hat the vacahcies were 7000 and the judgment of

the Writ Petition No.897/83 decided on 24-9-=983

also ahé@s t hat theSQ v#canciaa uggs subsequent ly
e

increaséd to 7241, Be whatever may/Reiluay

gervice Commission have to recommend sufficient

number of candidates on the basis of their outstanding

merit in uwritten «nd vivaavoce Examihation.
arbitrarily.fixing the cut off point and their-
still  remaining number of vac-néiesﬁ
would prejﬁdice the case of the Applicunts,
There should be minimum requirement in the
advertisements or a subseguent notifieation
before examination that the candidates shouuld heve
secured a minimum percentage of marks for

v - not the
qualifying for 4ppointment and that is é.case here.
The cut off point is a line draun to take ouf
successful csndidates having obtdined a number
of merks from thuseUZ? 'Tf‘diled to obtain up to that
level. This line has beenldf4un by the Railuay

Service Commission keeping in view the number of

vacancies tc be filled., This should have been

%¢gily dine by drawing a merit list of «ll those

caqﬂidatas who hdave secured the fixed number of

meIks and if the vacancies still remained than those

>

who hdve secured lesser marks mey alsc be recummended

for appointment, Thus the cut off point criteria

bW s
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sdopted by the Respundents is not supported legally
«: tuv heve becn doene on e reastnsble classific«ticn,

It is arbitrary «nd hes té be struck down.

s regerds “the report of the Vigil«nce

<

against scme of the Hpplicants @ Notice should have *
bzZen given to them to sho& Cdusé befbrazéub-committee j
tu be aprointed by heiluay Service Commission so

thet they shculd have represenfyjbefore that sub-
committes their ;nnocenbgnshuuld haQelgiven hhy .
ot her expl#naticn Besidea the evidence : that. t hay T
took the Exemination. The Committee Inquiring

into the various charges of interpolation of mdrks

.in Interview or ovefuriting of mdrks int he Tabulatiocn

shest mey have recummended the cancellation of

the Examindticn or may heve directd for reintefvieu

of any suﬁh cendidate in uhpse cese thé;e Wes a
doubt or suspicion of interpolation of manksr
andemning unheard..would bebggainst the principle
of ﬁitural justice.” Thus all those Applicantg,againat
" whom there «is'a‘vig;lance Keport, have to be
given a Notice and theyvshould.be heard by a Committee
- to be appointed by the Railway Service Commission ,;?'

and the Committée . " after hearing them - —

' L e rY e g . - -~

e

give report @0 the Railuay Commiasion regardind
selectiuvn or non seleqtion of each of such candidates.

000.54..
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The last categery ef cases a:e those whose answer sheet
&S well as tabulatien sheet or Sumnary sheets are net available.
In such cases, the matt-r sheuld have alse been considered by o
cemmittee teo find eut whether actualiy these persens appeared in
the examinatien and alse catl from them the call letter issued
fer admitting in the examinatien er interview. Thiswill alse
cever those cases where the candidate's answer sheets have been
Subsequently inserted orthe} did not take the examinatien and ne

Rell Ne. given te them, but marks arec entered in the summary sheet

It has alse been argued by the learned ceunsel fer
the applicants that the respendents in their ceunter did
net disclese the number of vacancies. 1In Annexure ‘B!

filed with the affidavit ef mr. Medgil at the time of

- arguements, vacancies shewn are 4236 in Categery Ne. 25. But

in the judgement ef the Bembay High Court, wW.P. Ne. 879/83

ennexed to the 0.A., the number of vacancies mentioned in the

bedy ef the judgement is 7241, Thus it is saig that the '
pesitien regafding actual vacancies then existing remained
anbigueus. In fact, the cut off marks, as discussed above,

f,r all the categeries &, SC and ST have been settled as

per the censideratien te empabel the required number of c_andidatos"
and net as qualifying marks fer empanelment. Figure of 150 marks
fer &C, 141 marks fer sc and 1G5 marks fer ST can be varied and
belewered as alse it was recemmended fer ST categery. Any

other reasen for fixing cute-eff marks weuld be arbitrery and
dgainst the circular ef the Railway Beard of 1964. This fact

is further supperted by the fact that in the selectien of
Empleiment Notice 1/80, a Persen ebtaining 142 marks was alse ' !
appeinted., 1t goes to show that the cut off peint eof marks

) .
depends on the nu:ber of vacancies and in oerder te empanel

exact number of successful canaidates, this methed is

adepted. There is ne rigid rule that the marks cannet be

\
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lewered fer general categery \from 150 as 1f stiil vacancies
remain unfilled, then the candidates securing lesser |
marks than 150 can alse be selected. The RSC has further
cenfounded the issues in publzshlng the res.:lt in the
Indian Expnss in 1982 of a large nurber of candidates,
theugh ;ubsequently it was feund by the vigilance

that mest ef the candidates whe were declared sv.xcces:%ful.
_have been declared as such because of corrupt practices
'b_y_the emplcye'eS of the respendents. In any case the
candidates were the beneficiaries of such cerrut tactics
adepted in the precess of examinatien as well as tabulatien.
"Net enly this, but the eriginal mark sheets, answer sheets /4~
@ well as tabulation sheets are net available. Fer this,
the blame cannet be squarely laid en the candidates In
such a situation, it is all the mere necessary that RSC .
sheuld have appomted an independent hlgh-powered comittoe

with the censent ef the Railway Beard te go inte the

details regarding the performance of each individual
vigilance |
candidate and then recemmend its epinien te RSC. The L -

repert is signed in the signature wnich is net legible.

The repert is, in seme if the applicants, en zerex cepy, \f
which tee is net legible. On the basis ef such a repert
witheut giving an eppertunity te the cencerned affected
party, :will be against the principles ef natural justice.
rhxs cententien of the learned ceunsel fer the applicants ’
has, therefere, te be accepted that the report of the
vigilance cannet be eut-right acoepted behind the back of

the applicants.

It alse appears frem the nite of the cut off peint

ma{rks that certain candidates were te be re-interviewed and '

XL CITTN



e

\

vacancies were kept reserved fer them, but the respendents

have net filed any document; as te when such an 1nterv;l.0w
has taken place and hew many such candidates were called
another time feor interview., This precess, therefere,

alse has te be undergene. Also;>the inte;viéw has te be
taken ef these candidates in whese case the marks ef the

interview are r_ut en recerd.

Seme of the applicants even get 150 er abeve 150
marks, as has been discussed in the bedy ef the judgenme nt
and theugh there was ne definite repert eof vigilance

against them, but enly en the basis ef suspicien, they have

net been finally declared selected. This fact has alse
te be undergene again.

In view of the abeve discussien, we are of the

..opinnn that all the applicatiens be tegether d15posed of

with the fellewing directiens :.

(1) -That the respendents shall identify the actual

number ef vacancies in the Empleyment Netice

2/81-82 and the vacancies in each categery havo te,
be further ear marked. This is fer Categery Ne .25.

(2) The respendents shall further find eut as te

h.w many canozdates. whe appeared in the said

exammation, have been selected fmally and given

. app.intment.
(3) The respondents shall further find sut hew many

vacancies are existing of that peried which are
to be filled up eut of the selectien of

- Empleyment Netice 2/81-82 for Categery No.25.

\-'9.
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(4)

(5) .

(6)

. scrutinise all the cases which were entrusted :

- 57 -
Vo
The i:eSpondents are further directed te find
out the actually missing #pplicatien fersms
of the candidates. They have tq further find
out whether such Cendidates did apear in the

examinatien and whether the attendance sheet is
available with the Centre. If that is alse

net avazlable. then in that case, the candidates,
shall be free to furnish the evidence beforc

the high-pewered committee which is te Le
appeinted as being directed belew. Similarly
those whese mirks are net available of the

" answer sheets as well as of interview, then thoso%{

candidates shall be allewed te &ppear in
restricted examinatien and their selectien shall
be mad‘e‘ en that basis,

The respendents, RSC, shall appeint a highe
pewered éom-nittee with the cencurrence of the
Railway Beard ef which the Chairman ef RSC shall
be ene of ghe members .and the cemmittee shall

te Directerate of vigilance after giving notic‘o;\*
te the affected parties and ferm their ewn '
eplnien abeut the genuineness ef such tésts given

by such’ candidates whether there has been any

~inter-pelaytien etc. te inflite the marks or _m

change the answer sheets, as the case may be, and

te .RSC
giveer their mport Fhich shall finally detemine
be
whether such a candidate has te the selected

or net.

The respendents are 'further'directed te cemplete

the precess and find sut hew many such persens

are eligible te be declared selected and out of
. ,h - - ’
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. appeintment, but they will have ne claim of seniority

"bear their ewn cests.

4 - -
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Tecemmend fer sppeintment
these, in erder of merit l - the persens, even

theugh, they may have secured less than the cut
of f peint marks in my of the categeries, sheuld
declared
b“‘seloct.d) ku,!au«;v ""\V“M’ L ““’“"“Q—“-’V O%Umwa
ouk unds, (2) alioue .
(7) - These twes gpplicants whe have already been
declared selected and & ethers whe have been
- 8@ selected and appeinted, shall net be
geverned by these directiens.

’ by I i
In the circumstances of tie case, the respendents

are allewed six menths time te cemplete the precess ?md
declace the final result oen the basis ef which if tho |
applicants are feund eligible, they sheuld be givan ‘ S

*y

or back wages. ~In these c;rcumstances, the parties shall

-
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