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IN THE GENTRAL ADMINISTRATIVE TRIBUNAL ﬁ?

NEW BOMBAY BENCH
)

de T.A. Ne.241/86
‘g._'.g. .1553[85[

Shri A.G. Bodhani
Shri G.S. walia

Uniory of India and
Rly. Recruitment Beard

Shri P.M.A. Nair

2. T.A. Ne.287/86
(W.P. 1590/86)

Shri sarfaraz Baig
shri G.S. Walia

Vs, -
Unien of India and
Rly. Recruitment Beard

'Shri P.M.A. Nair

3. 0.A. Ne.208/86 |
Shri Jehangeer Khan & Others
Shri D.V. Gangal

Vs.
Unien of India and
Central Railway

Shri P.M.A. Nair

. 4. 0.A. No.56/87

Smt. Jayashree A. Chitra
Shri G.S. walia

. S o

Unic\r’: of India and
Central Railway
Shri P.M.A. Nair

Date of decision |4~ 2-149].

..;Applicant
+e.Counsel fer the Applicant

oo .Respondent
«.JCounsel fer the ReSponderrt.

«+ «Applicant
«+«Counsel for the Appplicant

-.eRespendent -
+« Counsel for the Respendent
«+eApplicants ¢
««.Counsel for-the Applicants
««.Respendent -
s.Counsel feor- the Respendent
;o .AppliCant !

«..Counsel for the Applicant

+. .Respendent
«e.Counsel for the Respendent
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5. 0.A. No 69/87

Kumari Beena Vasudevan

shri G.D. Samant

S.
U‘nionvof India and
Rly. Recruitment Beard

Shri P,M.A. Nair

6.0.A, 177/87

Kunari Lata Nathan
shri S.Natarajan

' Vs

Unionvof India and
Rly. Recruitment Board
shri P.M.A. Nair .

7. 0LA. No .273/87

Kumari Leela Kannan

shri G,.D, Samant -

Unionvgf India and

Rly. Recruitment Beard

Shri P.M.A. Nair

8. Q0.A, No.424/87

Kumari Aruna Cheuras ia

shri D.J. Gangal
Vs.

Unien ef India and

Rly. Recruitment Bcard
Shri P.M.A. Nair

9. 0.A. No.516/87
shri shaikh S. Ahmed

shri G.D., Samant

Uniory so’f India and

Rly. Recruitment Beard

Shri P.MsA. Nair

- essCounsel for the Respendent

A Y

.« «Applicant

"eesCounsel fer the Applicarrh

++ «Respondent

+esApplicant

+.«Counsel fer the Applican
. N

«..Bespendent

. R
+««Counsel fer the Respendent

'S .Applicant
«.sCounsel fer the Applicant

. - Respendent

«ssCounsel for the Respendent

. }‘
e .Appl icant
...Counsel for the Applicant

.. .Respendent
»

X .Applicant

" +.Counsel for the Applicant

«+.Respendent

e« sCounsel fer the Respendent
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10. [ 1Y) ‘517 87

shri v.B. Chaudhary
shri G.D. Samant

Unien'$f India and
Rly. Recruitment Bcard

Shri P OM.A. Nair

11. Q.A. Ne.573/87
Shri SoMoAé Samed
Shri G.D., Samant

Unien'ef India and
Rly. Recruitment Board

Shri P.M.A. Nair

12. DA, Ne .700/87

Miss Mercy K.V. & Anether

shri G.D. Samant
VSs. '

Unien of India and

Central Railway

shri p.M.A. Nair

13. Q.A. Ne.717/87

shri V.K. Khare & Others
Shri D.v. Gangal

Vs.
Unien of India and
Central Railway

Shri p.M.A. Nair

)

14. 0,A. No.718/87
shri Y,N. Pandey -
Shri D,v. Gangal

Vs

Unien 1f. India and
Central Railway

Shrl PoMaAo Nair

R

e Applicant

...Counsel for the Applicant

«. -Respendent
+.+Counsel fer the Respendent

.. Applicant

«..Counsel for the Applicant

«e.esRespendent
«..Counsel for the Respendent

+« «Applicants _
+.«Counsel for the Applicants

++s sRespeoendent

.. .Counsel for the Respendent

«+'Applicants
«..Counsel fer the aApplicants

®e .Resp.n&nt
«.Counsel fer' the Respendent

«s «Applicant
«««Counsel fer the Applicant

.+ .Respendent

«. Counsel fer the ReSpendeht
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15. 0.4, Ne .731/87
shri M.S. Qureshi
~Shri D,V. Gangal
oian 8¢, Trtse ana
Shri P.M.A. Nair

16. Q.A. Ne.80L/87

Shri Anand KiShori_lal & Ors.
Shri p,Lv. Gangal

* Unien'st India and
Cenfcral Railwgay

shri pP.M.A. Nair

- 17, Q.A.'&.lZl(BBV
shri M.S. zha
Shr:i D.V. Gangal
Vs. '
it altgia, ne

shri p.M.A. Nair

8. 0,A. Ne.701/88

Shri M.J. Rawadka
shri G,D. Samant

. Vs. .
Unien ef India and
Rly. Recruitment Board
Shri p.M,A. Nair

13, O.A;, No.276/89

Shri Zaheer Hussain &_Ors.
Shri D.v. Gangal

"Vs.

Unien ef India and
Rly. Recruitment Board

Shri P.M.A. Nair

N}

«.Applicant
-« +«Counsel fer the Applicant

.« -Respendent

+«.Counsel for the ReSpondent

oo .App‘l icants

~++.Counsel fer the Applican?tus

+ « «ReSpondent A
»+«Counsel fer the Respendent

<+ +Applicant
++.Counsel fer the Applicant

++«.Respendent

. s+ Counsel for the Réspondent

»>

e Applicant
-« «Counsel for the Applicant

+. Respondent ’

+. Counsel fer the Respondent -

««eApplicants
- +sCoungel for the Applicants

+..Respendent

+«.Counsel for the Respendent
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20. O.A. Ne.451/89

Ms. Neelam J.Jaysinghani

shri G.K, Masand

Vs.
d
ny %:gr tul:eant Beard

Shri P.M.A. Nair

2l. 0,A. 56/90
Smt. M.M. Malpekar

Shri G.D. Samant
- vs. » 4
Hﬂ..naggrggggigngngoém

shri r.M.A. Nair

22. 0.A. 230,90

Kumari Anuradha Saxena
shri D.V. Gangal
Vs. |
2’ al2ing,

Shri P.M.A. Nair

CORAM

\A

. ..Applicant
.. Counsel fer the Applicant

. -Respendent
«s.Counsel Afer the Respondent

«.Applicant

"~ +..Counsel for the Applicant

.« sResSpaondent

+..Counsel fer the Respondent

«..Applicant
+.+Counsel fer the Applicant

.+« Respendent
«+.Counsel fer the Respendent .

HON'BLE AR. M.Y. BRIOLKAR, ADMINISTRATI/E MEMBER

HON'BLE MR. J.P. SHARMA, JUDICIAL MEMBER

1. whether Reperters eof lecal papers may be allewed

to see the Judgement?

2. Te be referred te the Reperter or net?
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9 . . " DATE OF 'IECISION 1(4'"L’7J

The applicant(s)/petitioner(s) in this

application under section 19 of the Administrative

Tribunals Act, 1985 assailyg their non-appointment by the
respondent No.l Union of India on the basis of exémiﬁation
conducted by Railway Recruitment Board, Responden} No.2

for being appointed to various posts in the Western
~Railways/Central Railway under their General Manager |
Respondent No.3. The relief claimed by the spplicants
almost in all the cases is the same that the appllcant(s)/ )
petitioner(s),be'ordgrgd to be appointed by the Respondenta
to the post of ASM or any of the other posts for which |
he/she has given option-in theirfgfplication forms

submitted to Respondent No2, i. e¢_T1cket Collector (TC)
Clerks etc.

2. , - The br1ef facts of the case are that the
Respondent No.2 published an advertlsement in local
Newspaper at Bombay and Railway Gazette (i.2. September 1980)
under Employment Notice No.2/80-81 and thereby invited -
applications for category No. 25, whlch encluded the ' >

following category of posts for Central and Western Railways:

a) Probationary Assistant Station Master,

b) Guard,

¢) Commercial Clerks,

d) Telegraph Signallers, e
e) Ticket Collectors,

f) Train Clerks, and

g) Office Clerks.

JThe applicants appeared in the written test on or about

21st June, 1981 and answered almost all the questions quite
well and the call 1etter has been annexed to the application
" (marked as Ex.'A' or'B')y After the applicant(s) was/were
deciared successful they were called for an interview

(call letter Ex Bor C) for which they wppeared on 16,2.198
Some of the applicants as the case may be were caxled also

7
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to appear béforé a psychological test board for the
categofy of A.S.M. #s~The said test was held only

for A.S.M., Signallers and Guards and not for other posts.
It is also stated that bniy those candidates who obtained .
relatively higher marks are called for s psychelogical
test. The respondenti No,2 have-dispiayed é notice -

dt. 25.10.1983 on their notice board intimating t1hat the
candidates should not make inquiries with regard to the |
results as there were some administrative reasons for which
the full results were not being'decléred‘and the copy of
the said order has been enclosed (Ex. O ). It was
Iearnt‘later onvthat some investigations with regard to
selection conducted by the Railway Recruitment Board was
in progress and on completion of the same the appointment

order may be issued, but that was not done though the

- applicant(s)/Petitioner(s) were in no way involved in

malpractices, if any., It has been further stated by
the applicant(s)/petitioner(s} that a psychological test
for the categories of ASM, Guards etc. is only taken for

those who have passed both %in written, as well as

interview and those who fail in the spsychological test

are to-be accommodated in oiher categories (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10,11.1976,

and No.E(NG)III 79 RSC/63 dt, 23,11,1979)., When the
applicant(s)/Petitioner(s) did not get any appointment
they moved the High Court/Tribunal for the reliefs quoted
above. ‘

3. Since in all these above named 22 cases same
and similar fécts have been allegea and the respondents

are'almost the same excép;ing R-3 wherein some

. " eedBe..



cases it is Western Railway and others it is Central Bailway
- S0 the cases are disposed of together by a common Judgment .
4, The respondentx No.2 filed a reply purported

to be reply on behalf of the respondents, The first
preliminary objection has been taken regarding the gross
delay and laches in filing the application and it is stated
that the applicatlon is barred under section 2l of the

' - Central Administrative Tribunals Act, 1985, The next point 4
taken by the respondents was thati the RRB advertised eeftain.r\
posts by Employment Notice No.2/80-81 for certain categories N
of Class,III staff i,e, A.S.M., Guards etc, on the Western
Railway and Central Railway. The applications were suhmiited
and the Railway Service Commissien issued the call letters

of eligible candidates and the written examination was held

on 25th June, 1981 at different g centres falling within the
jurisdiction on Western/Central Railways, After the

completion of the wfitten examination fhe candidates who .

have secured substantially high marks were called for the
interview before the 8clection Board for which regular >
intimation cards were also sent to the candidates. However,
when this process of selection was goxng on, complaints were
recelved for mass scale corruption practices resorted to

by the interested parties to secure selection against those
posts. In this connection there was adverse criticism

both in the Press as well as from prominent men fromvpublic
life, It was generally said that the appointments against
those posts were being sold through regular touts on payment
of k.5,000/~ 10,000 per candidate. It was alleged that

these touts who work in collusion with the railway staff

000'90 L)
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had been resorting to large scale malpréctices including
manipulation of marks in answer sheets/interview tests

so as to inflate the aggrcgaie marks to enable such
candidates to come high up in the merit list for selection
against these posts. In the face of such criticism, the
drrr Directorate Vigilance, Railwa} Board took up the
inquiries into these complaints and it was decided to
scrutinise the basic documents relating to the

examinadions i.e. answer sheets, tabulation sheets,

-summary sheets, cttendance sheets etc. of all such

cases wherein the staff was suspected to have indulged
in corrupt‘practices. During this process, the Vigllance

Department took up scrutlny of 13 500 cases of candidates

'with reference to their answer sheets, attendance.sheets

etc., Qut ofv13;500 cases scrutinised by the team of
vigilance Officers of the Railway Board as many as 6-076
cases.were spotted out where there was suspicion that

some corrupt means had been employed in order to secure
his/her selection. Some test cases were subjected

to detailed investigation which revealed that the staff of
the RSC including the then Chairman and the then Member
Secretary had been actively cohniving with the candidates
through some of their agents on con51derat10n of acceptance
of illegal gratification from the candidates with
intention to secure appcintments for such candidates
against.these‘pocts. As the'preliminary investigaticn
carried out by the Vigilance Directorate confirm ed the
suépicioﬁ that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations.into the ccmplaints of

the corrupt practices may be handed over to the‘CBI unit

Bombay umixxBem for investigation and taking action

ooolo...
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against thevpersons‘responsible.railway;employees and
outsiders under the law,

5. In May, 1983, the CBI unit Bombay registered

a case vide RC 28/83 under section 120-B 161, 162 IFC read
with 420,466, 467, 468, 471 IC and r/w 5(1)(d) of Pre-
vention of Corruption Act, 1974 aﬁd 201 IPC imposed

Shri A.K.Hamayya, the-then_Chainman, Shri D.S.Narkhede,

the thenMember Secretary and other members and steff of‘
RSC, Bombay. ARl the relevant documents concérning e
this category No.25 Examination and the preliminary.
gxaRXRAXken investigation report of the Vigilance
Directorate were also handed over to the CBI. The
.Investigaiionghave already been completed and results have
been released where malafide/ arx malpraciice is not
involved. The Ministry of Transport(Department of Rail
ways) have now decided to finalise the results of the
caﬁdidates where mala fide/malpracticesare involved. Howe-~
ver, pending the finalisation of the results/competitive
examinatien wmitfen and viva voce tests RSC, Bombay .
recommended the names of scme of the candidates to the
Central Railway and Western Railway for the post of the
~Office Clerks and ASM, It is also stated that the name

of the applicant/(s)/Petitioner(s) was/were not recommended
in the provisional list that was seng to the Railways.
Their contentions that they were detlared successful

in the interview tests and therefore called for psychological

test is not correct.

000110..
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6. It is further submitted that the selection ef

categery No.25 eof Empleyment Notice 8C/2 is still under
finalisation and the cases ef the applicant/applicants will
be considered aleng with ether candidates provided he cemes

up in the merit list.

7. In the abeve circumstances the respendents stated that
ne cage is mace out in favour ef the applicaht(s)/petitioner(s)

and the application/petitien be dismissed.

) T.A. No.24L/86
@) mﬁp. 1553/é§)

writ petitien 1553/85 was filed by Shri Ajai Gajanan
Bodhani fer a writ ef mandamus directing the respendents te
ferthwith appeint the petitiener in the pest eof A.S.M./Guard

or in any ether post fer which he had given eptiens like
Cemmercial Clerks etc. The applicént filed annexures te the
writ petitien as fellews ;-
Annexure 'A' is the Empleyment Notice Ne.2/8G-81. |
A the total number ef vacéncies advertised is 2378. Annexured
is the call letter fer written examinatien. Annexure !C' is
the call letter for interview, ‘Annexure ‘D' is the call
letter fer psychelegical test fer the categery of A.S.M.
bearing Rell No.2859, Annexure 'E' is the infermatien that
no firm date fer anneuncement ef result can be gi&en.
Annexure 'F' is the circular of Ministry ef Railways
dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleyment
of medically unfitted direct recruits in alternative categeries.
Respendents filed the written statement centesting the
reliefs claimed by the applicant. During the course ef
argueménts, the énswsr sheet, the tabulatien shset and
the summary sheet mrénzadfailable and the applicant has

received marks belew the cut eff marks, i.e. 150. Se he ceuld

selscted «nd
not be/given appeintment. . )

Lo,
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2 T.A. Ne.287/86
(2) {W.p. 1590/86)

Shri Sarfaraz Baig is theapplicant whe filed the writ
Petitien Ne.1590/86 befere the Hen'ble High Ceurt ef
Bombay fer the reliefs of appeintment in the pest ef
A.S.M./Guard er in any ether pest fer which he has given
eptiens as a Ticket Cellecter, Clerk etc. Alengwith the
Writ petitien, the applicant filed the cepy ef the Empleyment
No-ti.cef Ne.2/8C-8l1 showing the teotal number of iracancies in .
the Western Railway as 2378 and in the Central Railway as 1858
tetalling te 4236. Annexure 'B' is the call letter fer ke
written examinatien bearing the Rell No.254027. Anne xure 'c?t
is the call letter for interview with Rell No.2037.
Annexure 'D' is the call letter for psychelegical test bearing
Rell Ne.2637. Annexure *E!' js the information that the rosult
will be anneunced and ne corresponﬁence be made in that
regard. Annexure 'F' is the netificatien dated 23.11.1979
of Ministry ef Railways. The respondents filed the written
Statement centesting the reliefs claimed by the applicant.
During the ceurse of arguements, the answer sheet, the >
tabulatxnn sheet and summary sheet of the applicant were seen

and he wss net appolnted having secured marks balow the cut
off marks.,

(3) Q.A. No.208/86 - p

$/shri Jangeer Khan, Razzak Khan, Mehd. Aslam Qureshi,
Azmat Ullah Khan, AMwar aAhmed Siddiqui, Ganesh prasad Mishra,
Shabbir Hussain, Karam Mohamnad filed a jeint #plicatien fer
declaratien of the results of the applicants with a further
directien fer the Re spendent Ne.2, the Central Railway te

appeint the gpplicants in the respective posts,
is the call letter of Shri M.A.

Annexure !¢

Qureshi bearing Rell No .041229,
Annexure g!

L L as...

is the Call letter feor interview of Sari Razzak Khan'

—
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.beaiing Rell &.13663. Aohexure 'Ct 1s.tho call letter for
psycholegical test ef Shri Jangeer Khan, Rell No.l6626.
Annexure *D' is the call letﬁer of Shri Mehd. Aslam Qureshi
fer interview bearingy Rnll No .17312. Annexure 'Dl' is the
call letter fer psychelegical test ef Shri Mohd. Aslam Qureshi
Rell Ne.l7312. Annesure 'E' is the cepy of the judgements
ef the Bembay High Ceurt 'giQen in writ fotition 897/83
filed by Miss Jayashree vasudee and six ethers decided en
24th September, 1984. A directien was issued te the
respendents 4n respect of petitieners 1,2 and 5, i.e.

Miss Jayashree vasudee Pai, Miss vijaya vaesudee Pai and_

Miss Rekha Pratapsingh Geur te appeint them te the pest ef
Office Clerks within a peried ef twe weeks. Regarding tke.

ether petitieners 3,4,6 and 7, the repert pmbamd by tis
vigilance Inspector was accepted as it was reperted that there
» are suspicieus circumstances about the selectien of these
petitioners. Annexure 'F' to I is the representation by seme
of the applicants. Annexure 'J' is the sumnary statement ef
the candidates. | |
The respendents cent:sted the goplicatien and filed

their reply. It is further stated by the respendents that

the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are censequently ineligible ferappeintaent in Railways.
The result of the ‘ppliéant No .2 alengwith that ef the ether

- candidates is in the precess of finalisatien as & large anumber

of cennected documents are yét te be scrutinised., The
applicant Ne.5, Shri Anwar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemrended te the

P RS

Railways fer ajpeintment. During the course of the arguements, ',

in case of
it was found that/Shri Jangeer Khan, Rell Ne .047526/166 26,

the answer sheet and the sumuary sheet ware available, but he

was net appeinted because of having secured marks belew cut

3
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oft marks . Ib case.of «Shri"!Aznia"c Ullah Kha}n, Rell No. 043150/
- 13237, the mark sheet was available and he was net appeinted |
having secured marks belew the cut eff marks. Jn-the case

of Shri Ganesh Prasad Mishra, Rell Ne.C43186/13256, the

answer sheets were available, the sumnary sheet was alse
available, but he was net appeinted having secured marks belew
the cut ef f marks. ;In.case of Mehd. Aslam qu?eshi, Fell |
No.041229/l7312, the answer sheet as weli as the suminu'y

sheet were available and he has net been Selected having
secured marks belew cut eff marks. Amwar ahmeéd Siddiqui-has
alré‘ady‘,bem'. selected. In case 'of Shabbir Hussain, Rell

Ne .051525/16415, the answer sheets as well as summary sheets
were available, but he has “secured marks belew cut off

marks and was net selected;' In case of Karam Mehammad,

Rell No.045900/16541, the angwer sheets were available, the

. sumtary sheets were alse available, but he could net be
seiected having secured marks belov) tre cut eff marks.

Razzak Knan, Rell Ne.044928/13863 has already beén selected.

o ' o
(4) Q.A. Ne Ne .56 /87 | o

Jayashree Apil Chitra filed this apﬁlicat'ion for the
relief of appeintment with all censequential benefits ef |
senierity pronotion and back wages after being de'clared
successful in the selectien held in Employment Notice Ne. 2/80-&1.
Annexure *A' is the Empleyment Netice No.2/80-8l.

Annexure ‘B! is the Rell Ne.ll6l fer interview. Annexure 'C*
is the recemmendatien fer appeintment having been declared ’
-successful by the Railway Service Cem:issien by the letter

dated 7.8.1982. Annexure 'D' is the infermatien te the |
candidate that further cerrespendence about the results may

not be made .

The respendents contested the applicatioﬁ and filed the

XJ, BRS¢ P
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reply. It is centended that the applicant was absent in
the written test as per the repert ef the vigilance

Directerate of Railway Board and her name has net been
included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are net available in the effice as
it is suspected that the same have been deliberately |
remeved frem recerds. - The applicént has alse net made any
stipulatien in her applicatien abeut her appe arance in

the written test which was held en 21.6.1981 ner she has
preduced the zerex cepy of4the written test call letter,
During the ceurse of.arguements, the answer sheets, tabulatien

sheets of the @pplicant were net available, but enly the

‘sunmary sheet was available and there was a vigilance repert

 against the applicant that she did not appear in the

examinatien at all.L

(5) C.A. No |69/87

Kumari K. Beena vssudevan and Shri Gulam Hussain Attar,

applicants in this applicatien prayed fer the reliefs that

the respendents be directed to include the applicants' names

in the list ef candidates declared as successful and recemaend |

their names ferappeintment in the western Railway with all
consequential benefits, v

Anne xure !A' is the Empleyment Netice. Anhexure ‘B!
is the call letter for written examinatien with Rell
Ne .252078 e¢f Kumari Beena vasudevan and Annexure 'B' is alse -
the call letter for written test of Shri G.H. Attar with
Rell Ne .253022. Annexure 'C' is the call letter fer interwiew
with Rell Nes. 1973 and 378 respectively. Annexure E' is

@ letter by the Western Railway dated 18th June, 1983 showing

‘@ nunber of vacancies existing therein. Anaexure 'F' is

anether letter dated 26.3.1984 issued by Western Railway

regarding ecenemy in administratien and nen-plan expenditure.

L
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Annexure 'G' is the result of the written examinatien
published en 17.1_2.1%4 in the .Indian Express giving

‘certain Rell Numbers ef 1730 successful candidates.

Annexure *H' & 'I' aré the cepy of the eral judgement

dated 21.6 ;1985 givan in Writ Petitien Nes.2473/84 and 2522/84
shewing thozein that both the w:it petitiens were allewed

and the respondents were directed te appeint the petitieners
in these Writ petitiens. Annexure ¢ cellectively is the
result declared by Railway Recruitmént Board, sembay said +.
te have béen published in the Indian E;presis, Bembay

dated 17th December, 1986. Annexurs *J* is the copy of N

[}

the jndgeuu.fnt in O.A. Ne.196/86 delivered by tte Central | '
Adninhtrative Tribunal, Additienal pench, Ahmedabad Bench.
In this jt.u‘igement,' a directien was issued fer the appointment
of the plaintiff ef the eriginal suit 746/82 which was filed
in the Ceurt ef Civil Judge, Rajket and was registered as
T.A. Ne.213/86. Annexure *K! is the representatien by

the applicants.

The respendents centested the applicatien and filed
the Qr.ttten statement eppesing tte reliefs prayed by the >
applicant;s. In this reply'the respendents have admitted
that the result was declared and published in the Indien

Express en 17.12.1986 declaring tre names of 2432 candid ates
. @ successfull. It was alse stated in the reply that the

applicants have net qualified., sa their names de net find >

Place in the Select List. It is further stated that the
judgement of the Ahmedabad Bench wherein the marks ebtained
were 142 and the plaintiff of.that case was erdered te be
given appeintment, it is stated that the judgement did net
relate te category Noe.25 as ne candidate whe has ebtained

less than 150 marks was appeinted te the pest under the said
categery No.25 except the SC/ST candidates. During the ceurse R

XY 01700 .
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@‘
of arguements, in case of applicant Kumari Beena Vasudevan,
* Rell No.252078/1973, tte answer sheets .4re available, so alse
the sunnary sheet and in the case ef Snri G.H. Attar, Rell
Né.253002/378 the answer sheets -are available, so alse

the sumnary sheets and there was a cembined vigilance repert

that marks were altered.

(6) Q.A, No.l77/87

Kumari Laia Nathan filed this gpplicatien fer the.
relief of her selectien and appeintment in the e xaminatien

of Empleyment Notice Nb.2/80-81vfcr category Ne .25 with ali
censequential benefits. Annexure 'A' is tme call letter for
written test bearing Rell Ne.255238, Annexure 'B' is the call
letter'fer'interview bea:ing Rell No.522, Annexure *C' is the
letter dated 7.5.1983 that she has been selected as office
Clerk. Annexure 'D' is the infermatien that ne further
cerrespendence be madevfcr result te RaiiwayVService Cemnissien.

Annegure 'F' is the representatien te Western Railway.

Thehresbondehis filed the reply centesting the applicatien
stating therein that the petitiener's name was net included
in the Select List and the appeintment letter already issued
Wos withdrewn as en re-examinatien ef her case, her name was
net included in the Select List. During the ceurse of the
arguements, Kumari Lata Nathan:, Rell No. 255238/522, her P
answer sheet, tabulction sheet and marks sheet : aye available.
There was a cembined vigilance Tepert against her that her

marks have been altered. Se she had net been appeinted.

(7) Q.A. No.273/87

Kumari Leela Kanna is the applicant whe claimed the
relief fer her selectien and Pppeintment in the western

00018'..
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| N
Railway en the basis ef the examinatien by Railway Service |
Cemiissien as per Empleymént Netice No.2/80-81. Annexure ‘'A'
is the Employment'NoticevNe.2/80-81, Anne xure 'B' is the
cali letter for written test bearing Rell Ne.265216 and
Ahnexure 1cY s théicall letter for interviewvwith Rell
No.9912. Annexure 'G' is the result published in the Indian
‘Expfess dated 17.12.1984 in which the Roll Ne. of the -
apblicant appears. Annexure *I' is the cepy of the judgement
delivered by Bombay 4igh Ceurt in writ Peitien Nes.2473 and +.
2522/84 en 218t June, 1985 directing the respendents tov give: |
empleyment te the petitioners ef that case. Annexure *'J*
is the cepy of thé judgement of the Ahmedabad Bench wherein
en a transfer of a Civil Suit frem Civil Ceurt, Rajket
under Sectien 29, fhe Ahmedabad Bench decided T.A. Ne.213/86

and the plaintiff ef that case secured 142 marks and was
erdered te be given avpeintment. |

The respendents c_entes’ted the a;)'pl'ic_ati.n and filed
the written statement. It is stated that the applicant

did net qualify. As regards the judgement in the High Ceurt
_of Bembay, it is stated that the vigilance had cleared beth
the petiticners whe filed the Writ Petitiens in the High Ceurt.
It is further stated thst theocopy ef the judgement of‘the
Ahmedabad Bench ef the Central Administrative Tribunal was

filed te mislead the Tribunal as that did net relate te

categery No.25.l In categery No.25, nene of the candidates whad
secured less than 15C marks was dppeinted. During the ceurse |
- of the arguements, it was peinted eut that Kumari Leela Kannan, .
Rell Ne .265216/9912 meee nene of the decumentgzgvailable, i.e,

the marks sheet, answer sheet er the tabulatien sﬁeet for
inspectien.

...lg‘..
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(8) Q.A. Ne.424/87

Kumari Aruna Chaurasia, Shri Hariram aishra and
Shri Narendra Kumar filed this applicatien claiming fer
the relief.of their selectien and appointmént to the Western
Railway in the Empleyment Notice No.2/80-81 te the varieus
categeries of pests. Annexure 'A' is the call letter of

- Kumari Aruna Chaurasia fer interview bearing Rell Ne .C43138.

Annexure *Al* is the letter dated 7.8.1982 inferming abeut
her selectien bearing Rell Ne.l3229. Annexure 'Bt is the
call letter for written examinatien ef Shri Hariram Mishra
with Rell Ne.l3306 and Annexure BL* is the call letter fer
psychelegical test ef Shri Hariram Mishra. Annexure Ice
is the call iette: fer written examinatien ef Shri Narendra
Kumar with Rell Ne.C33633. Ann§xure 1cat is the call letter
for psychelegical test ef Shri Narendra Kumer with
Rell Ne.l6073. annexure ‘D' is the cepy of the judgement eof
Bembay High Ceurt dated 24th September, 1984 in which some
of the petitioners were directed teo be appointed. Annexure ‘g
is the representatien ef Kumari Afuna Chauresia.

The respendents centested the applicatien and filed
the written statement. It is stated that the applicant Ne .1
Kumari Aruna Chaurasia wes recemme nded feor appslntment in
Central Railway, but the sme was thhdrawn @s directed by
the vigilance Directerate of Rﬂll[ Beerd. Applicant Ne.2
and 3_d1d net secure the required m.rks te qualify the

Select List. During the ceurse of the arguements, the answer-

- Sheets and tabulatien sheets of all the three applicants : zpe

net available, but the Sumnary sheets .are available. There

wes a vigilance repert in case of Kum.ri Aruna Chaurasia and
tnere is alteratien in the marks which Wos made te read frem

the eriginal 145 te 165; Se it was a case eof alterastien of
marks. Regerding the ether applicants, they securéd marks belew
cut off marks, se they ceuld net be appeinted,

Ve
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(9) Q0.A. Ne.516/87

shri shaikh S. Ahmed, applicant in this applicatien,
prayed fer the relief for his selectien and appeintment in
Empleyment Notice N912/80-81 for categery Ne.25 in western
Railway fer varieus pests. Annexure 'A' is advertisement
netice, Annexure 'B' is the call lettéT fer the written
test with Rell Ne.CO0243. Annexure 'G! is the ‘call letter
fer interview bearing Rell No.1303. Annexure 'G' is the

result published in the Indian Express. Annexure 'H* is the,

judgemént ef the Bembay High Ceurt dated 2lst June, 1935 in
writ Petit'ion Nos, 2473/84 and  2522/84. Annexure *J¢ is S
the phete-cepy eof the Indian Express, Bembay dated 17th
December, 1986 showing the publicatien ef the result.
Annexure *J*' is the judgement ef the Alimedabad Bench eof

Athe Central Administrative Tribunal whére Civil Suit is
transferred frem Civil Ceurt, Rajket anc registered gas

T.A. m.213/85ardthe #pplicant whe.secured 142 marks, was

erdered te be appeinted.

The respendents centested the applicatien and filed -
the reply and it is stgated that the applicant was net e
selected, Regarding the ether case decided by the High Ceurt,
the vigilance has cleared these petitieners. The applitant
Was drepped eut ef the Select Liét due te vigilance cemplaint.
The judgement ef the Additienal Bench of the Central
Administrative Tribunal, Ahmedabad Bench did net pertain te
the present‘c.ategcry of advertisement ne .2/80-81, During the

ceurse of the arguements, the answer sheet and the mark sheet

of Rell Ne.293/1303 v are ot available, but the sumnary sheet
‘is available., There Weés & vigilance repert against him te _
the effect that the applicatien eof the candidate Was inserted

in the bundle after expiry of the clesing date. 1In the

applicatien form, the date of Stamping is earljer than the dqte

of @&oplicatien, Hence it was 4 doubtful case

» 5@ the gpplicant
was disqualified. ‘

o
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(1C) Q.A. Ne.517/87

shri vishwanath B. Chauchary claimed ihe relief of
his selectien and appointmentvon the basis ef examinatien
of Empleyment Netice No.2#80-8l with all censequential
benefits. Annexure 'A' is the cepy ef the advertisement
notice. Annexure 'B!' is the call letter fer the written
test of the applicant, Rell No.30189/12739. -Annexure 'F' &
14! are the result published. Annexure 'G' & 'I*' are tie
copy of the judgemenésaf-sombay High'Court and Additienal
Bench, Central Administrative Tribunal, Ahmedabad in ether
matters already referred te above |

The respondents centested the applicatien by:filing
the reply. The applicant did net qualify and was net
included in.the Select List. The answer sheets and the
tasbulatien sheets ..are net available, but the sumﬁary sheet
of the applicaht 1.i8 available. However, the marks
secured by the applicant were belew the cut eff marks. Se
he coeuld net be selected. He secured enly 107\marks and,

therefere, could net be selected.

(11) 0.A. No.573/87
Shri Shaikh Mukhtar Abdul Samad filed the applicatien

for the relief of his selectien and appeintment as a result
of the examinafien of Emplbyment Netice No.2/80-81 fer varieus
pesis in Central.‘Ba;lway under Categery Ne .25. The applicant
filed fhe Empleyment Netice at Annexure 'A', call letter feor
written test with Rell No.20373% at Anhexure 'BY, call letter
fer interview with Rell Na.11286 at Annexure *'C' and varieus
other decuments élreédy referred te in ether applicatiens.
fhe reSpohdents centested the applicatien and filed
the reply; It is submitted that since the applicant has net
been qualified and his name has net been there in the Select
List, se he wés net appeinted,

\
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During the course of the arguements, the answer sheet,

marksheet and the tabulatien sheet of Rell No.203734/11286

are net available, but the summary sheet \ is available and
he has secured marks belew the cut eff marks. Se he was

net declared successful.

(12) Q.A. Ne.700/87

Miss Mercy K.v. and Miss prafulla V.Suchda have filed _
the applicatien fer declaring them selected in the Selectioﬁr
held in Empleyment News No.2/80-81 by Railway Service |
Cemnissien and censequential gppsintment in Western =
»RailWay. They filed the advertisement netice at Annexure 'A'
the call letter fer wmtten test of Miss Mercy KoV
Rell Ne.30364 and Miss Prafulla V.Suchda,-- Roll Ne .p-l17 at
aAnnexure 'B'. But the spplicant Miss Prafulla v.Suchda is
the daughte‘r'- of Shri Vishwamitre Suchde and did net cewrelate
te her. Tpe ether Annexures filed are almest the same as

in other O.As.‘

The reSpondents centested the appllcation and stated t&t
the applicants did net quallfy, se they were net selected.
During the ceurse of the arguements, it was peinted eut that
the answer sheets, tabulatio’_r;.she‘ets of the applicant 3;% et
available, but the sum:ary sheets wéﬁgavai-lable. There is a

vigilance repert against beth the applicahts'. She scered 124;'@
marks + 36 marks, i.e. totalling l6C, but there is a repert
by the interview bedies that she [dc'pymg and se was

disqualified as, her perfox:mance in viva-vece is peor, even
put which were in the p«per
en the questnnsLm objective tesis. Regarding the applicant

Mercy K.V., W Mrs. Jaceb, theugh her tetal marks still remalné_d,

149 belsw the cut eff marks, but tne ever-writing in digit 4 of.
the interview marks 40 and teo the tetal marks 149, she has

been disqualified.

0.023.0.
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(13) L.1.No,717/87

- 23. }(\

shri Vijey KumearT Kh.re, shri Mahesh Pal Singh,

Shri Ysuf Ali, uhri Sentoush Kumer Gupte, Shri Remesh

Presad Gupte and shri Hari Mchan filed this appliceation

fur ths reliéf for & decleretivn thet Applicants

be decleared to hdve been passed all the teste and

they may be appointed. The Applicents filed the call
letters for intervieQ: of Shri Vijey Kumar Khare

Roll Nu.16823 Employment Notice N£.2/80—81 Annexure A-2
c«ll letter for uritten test of Shri Mahesh Pal Singh
Aﬁnexure B, céll letter fcor uwritten test of M.,P.oingh
rcll Noc.16156, cell letter for written test of Yusuf Ali
roll‘No.SGSDO, of Santosh Kumar Gupta for written test
rull No. is 50396 Anéexure o, Cdil letter for written
test of Ramesh Pr«sad Gupta roll Nc.46151 Annexure E
cell ietter of Ramesh Kumer Gupta fof psychological
test roll NQ.17407,'Céll letter Fdrvpsychulogicaiz;?

. . N \
Heri Mohan roll No, 16591, 4nnexure F, The Respondents

contested the abplicatiqn «nd filed the written reply

ttating therein thdt the Applicants did ncot qu«alify

«nd s0 they were not selected,

During the course of the arguments the
Department produced certain dccuments, The Tabulation
Sheet of ncne of the Applicant ﬁkg available but the

Sﬁmmary Shest of @ll the Applic.nts is available,

e 24 oo'.



The Ansuer Sheet, of ohri Vijay Kumer Gupta Roll No.
52844/16823, of Yusuf Ali R.ll N0.50300/16157, of
Sant osh Kumar Gupta Foll No.50396/16188, and of
shri Hari Mohan Roll No.46327/16591 1are not
vAavailable. The answer sheety of Mahesh Pal singh
Re1l No.50299/16156 and of Shri Ramesh Prasad Gupta
Rcll No,46151f17407 «16 aveilable, All the abcve
Applicusnts except Shri Ramesfgg%gwr Gupta were not
selected because they securedfthe cut off marks 150 J
in the selection., Shri Ramesh Prased Guptd was ;
dropped due to vigilance cese against him. In the

|
l

. - ‘s . .
summary aheet - .- tin. the interview marks there |
|

eprears over-uritting and digit 8 of 87 h«s over-uritting

: : |
‘to read . 87, The Applicant obtained 82 merks in the

written 4nd there is interpolsticn 4nd tampering in

the interview marks sc there is a report of‘vigilénce.

As such the AppliC¢hts, accoring to Respdndents,have

not been selected.

(14) . G.AeNO.718/87

shri Yougesh Nerdyan P<ndey 4nd Kum.Harpal Kaur|
!

filed the applicaticn for t he relief thst they shculd
: !
be declered to have been selected in the examination oﬂ

|
|

Employment Notice No.2/80-81 «nd shculd be given

|
I
. |
«ppointment with gl ccnsequential benefits, Annexure'”
j

e e o e 25 ) |
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the call letter fdr interview of Yougesh Nerayan P-ndey
Roll N0.16372 Annexure A=2 is the representa«tion by
him, Annexure B is c«ll letter for interview of Kum.
‘Harpal Keur Roll No,13965, The Apblicants have alsc
filed other‘Annexures “s in other = .=
applic«ations,

The Respondents contested the applicatio; ard
filed the written statement stating therein thet the
dpplicants were not selected becauze they secured
marksbelow the cut .off marks 150, The same thing has
been stressed dﬁring the arguments 4nd the summary Sheet
¢f the Applicants was made availeble for inspsction where

-

. they secured less than 150 merks,

(15) U.rdeNo,731/87

shri Mohammad Shakil Jureshi, Applicent in the

applicetiun preyed for relief of selection and appointment
in tﬁe examinat ion Eonductedvby Railway bService
Commissiocn vide Employment Ncotice 2/80-81. The’Applicant
filed Annexure YA', call letter for Written Examinat ion
‘Roll Nc,43644, He al=u filed the Call Letter for

interview Annexure 'BY, Rcll No.13744, He was alsc called

for Psychological Test vide Annexure 'C!.

e as 26 e
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" The Kespondents ccntested the éppiiCdtion and
steted therein thaet Applicent could nct be select ed
d4s he could not quelify : . in'aelectiuﬁ} There was a
vigilence report «gainst him. During the coursé of the
arguments the Department producéd "7 ... documents,

.In the case cf t he Applicant ‘summary marks~aﬁeet‘

*

is availeble and thé'vigilance report shows over writting B

“over digit 4 of 48 in the interview marks. The
Applicant obt;ined 102 merks in written test but the
. maTks in interview has been tampered with., So the

Applicant was disqualified and could not be selected.

(16) L. .No.801/87

Shri Anand Kishorilai, Shri Ram Krishan Tripathi,
ohri Imteysaz Ahmad Khan, Shri Natthu Prased Sahu,
ohri Rem Swdrocp and Shri Balram Kumer Gupta filed
the applicetiun for the relief thet the Applicants
have pdssed'the exdamination «nd the Respondents be
directed to appoint them on thes verious posts
advertising :Employment Notice No.2/80-81 with.all
censequential benefits. The Applicants'filed_Annexure FAl
showing the summary of the bid-data of the Applicants,
their Roll No in the UWritten Test, Koll No. in the

Interview and Rull No. in Fsychological Test.

N
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3ummary Sheet of all the Applicents is aveilable,
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ohri Anend Kishorilalhes Roll No,47195/1€613,

Shri Hem Krishen Tripethi Roll Ne¢,51378/15981,

shri Imtayaz Ahmad Khen, Koll No., 45456/13950,

5hri Netthu Fresad sahu, Roll No. 48972/16663,

shri Rem swarcop ficll No.68949/27327 and shri Balrem
KumeT Gupta Roll No. 50522/1617¢., The Applicants
hz:ve «ls0 filed other Annexures which héve already

been referred to in cther appliceations.

The Fespondents contested the applic.tiun and
filed the reply that the Applicants did not qualify

in the examin«tion so they were not selected.

During the course of the <rgument the
Kespondent produced the documents «nd the Ansuwer

of :
sheet /none of the Applicents are available but the

1t shows that 41l the Applicants except Shri Imteyaz

dhmad Khen hes secured mearks below cut off marks and 8

80 they were not selected, 3Shri Imteyaz Ahmad Khan
wes absent ih re=-interview on 21-7-1287., 1n vieu

of this none of the Applic:nts could be selected.

1
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(17)  0.4.N0.121/88

Shrl Mahendrekumer Sohs«nlal 3ha filed
selected
the -pplltutlun thet he may be declared/in the
Examlnatgon conducted by the R.,5.C. on the basis
of Employment totice 2/80-81 and be appointed in the ™

‘Western Pallu¢y with €ll conseguential benefits,

Annexure 'BY is the Lnll Letter for the Uritten Test ™™

cf Mahendra Rumar Jha Roll No.16428. The Applicant
has filed cther documents aiso as have been filed
in the cther applications.

f

uThe Respont ‘ents contesteo the ¢ppllcut10n
and Flled the reply stating therein that the
prllCant did not qualify in the Examiﬁation &0 he
Wa§ no£:selected. During the course of the
_-rgumen%s the Respondents produced the documents

but the Answer Sheet and the Tabdletion Sheet

¢f the Applicant of Roll No.41925/16428 . are not -

)

‘ble  : but the Summary Shest cf the Applicdant was avail-

filed which shouws that the Applicdnt received msrks
below the cut off marks in the sellecticn so he was

not selected.

(18) ' C.A.No.701/88

. ohri NMukesh Jivrej Rewadhke, the Applicent
filed the applicaticn for the relief that he may be

declered selscted in the Ex«mination cunducted by

\.
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Railway service Commissicn in Employment Notice
No.2/80-81 «nd the Respondent be directed to appoint

him with. gllconseyuential benefit.

The Applicant filed the ﬁmplcyment Notice
Annexure 'A', the Call Letter for Written Test,
Interview Roll No0,1258 and also filed other‘d0cumeﬁts
as have been filed in the other application., The
kespondents édétésted_the appliceatiun and filed the
uritgan statement stating therein thst the AppliCdnt
did not qualify in the Examination and so he was not
selecteds During the course of -rguments; The
Hespondents produced the Summary aheet of the Applicaent
which showed that the Appllcdnt secured below cut off
m<Tks <anNd 80 ncogld not be .88leCted, The Ansuer Sheet
and Tabul«tion Sheet of‘the Applicant : are not

available,

(19) LeA,N0O,276/89

shri Zahear'Hasan, Shri Kishanlal Kemta Prasad,
. Hussain
Shri Javed ;LZfA and Shri Mohemmad Yusuf Khan filed
the dpplication for the relief beo hole and declare
that the Appliceants deserve tc be recommended tc
the employment. tc t he Western Railway Administraticn
and be «ppointed, The Appliceant Shri Zaheer Hasan

filed the Call Letter Amnexure 'A' Koll No.41780,



Call Latter for Intervies MWnnexure 'B' Roll Na,

16427, Call Letter for Psychological Test Anne#ure

'C', Shri Kishorilel Kemre Prasad filed the Call

Letter for Interview hcll NG.26802 and Applicant

‘Javéa Hussan filed>the Call Letter fdr Intervieuw

Foll No.15880 dnd Applicant Mohdmmed Yusuf Khen

filed the Call Letter for Writter :Examihation

Roll No.41425 Annexure 'H', The applicants have
also filed tim;sucﬁ amother documents which heve

been mentioned in other applications. jﬂ

The Kespundents countested the applicatién
and filed the reply. It is steted by the Respondents
thet the Applicants have assailed the Order dated
30-11-1968 but none 0f the AppliC@nfs.nime is in
that order thus facts steted in the application is
misconcieved end the Applicants are nct enfitled
for relief,During t he course of the arguments the ’i
Eesﬁondents filed certain dpcuménts; The Ahsuer- 7
and the Tabulation Sheet 4re not aveilable,
Shri Zaheer Hasan Rcll No.41870/16427, Shri Kishanlal
Rell N0.34245/76802, Shri Javed Hassan Roll No.49260/
15880 and Mohammed Yusuf Khan Roll No0.41423/13630. P

5Hri Zaheer Hasan gct 143 marks and 80 also the

SN S

other Applicents secured maTks belouw the cut off

m=Tks, 50 they were not selected., The marks sheet of

of Kishan Lzl is not ageilable,

(20) Uen eNCo451/89

Ms.Neélam Jawiher Jaysinghani filed the = i

applicaticn against non appointment &s office clark

&.i/ o..3looo.



N

and sought the declareticn theat she sﬁould be
declared selected and directed to be appointed

fcr Western Railway with «11 consequential benefits
as she has’successfully passed the prescribed

test for. Employment Notice No0.2/80-81. 3he has fileed
the letter dated 7-8-1982 «ddressed tov her, Roll No.
B4E, that she hdas been selected and nime was
redcmmehded to the westefn Railwdy for appointment,
No written reply was filed by the Respondeﬁts'but
t hey contestgd the application at the time of |
«rgument a@longuith other applicetion. The documents

were also'produced of the . Applicant Roll No,258758/

848, The-Answér>Sheet and Tabulaticn Sheet are nct

available, The Summary Sheet of the Applicant was
filed and there is a v1gll-nce report aguinst the
Applicant. The Vigilance report says that the written
marks typed bear overuriting and no correcticn or
altermtion:have been attested. The merks of via via
hdué 5eeh\altered subsequentiy. In the written there
sare 107 marks and in the Intefvieu 70, total f??.

The report bf the vigildance shcus that the marks

"of the Interview have been tampered with «nd such

the applicant was not appointed. The overuriting

is evident.
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(21) 0%A.56/50

-t ———

Nrs.Mohlnl (U/o Mange=h Malpekar) Kum, Vasundhra |
Ce. Kuahte Flled t he dppllcutlun for the reliefthat the
Hespundents be directed to appoint the Applicant _ .
l..: as office clark and Pdy wages Trom December, 86 T

and decldresletter dated 1-11-1989 as well as

20-12-1989 «s void. The Applicant. has filed an -~

~

Annexure 'C', & letter ddtsd 7-8-1962 when a recommehddtiunl

her
was made for / . appointment to Western Reiluay by

Reiluay service Cummissicn, 'No reply hes been filed

by the Respoundent but theg argument he«ve begen éddressed
alcﬁguith'other connect ed mattefs. The documents.

have been shown that the Answer Sheet and Tdbulation

Sheet are not available but tHe'Summéry Shezt is dvailable,
There is_g vigilance repcrt agaeinst the Applicent, -3
All the docyments are missing except the Sumﬁury Shset.'
‘The AppllCdthn Form of the Applicent is «lso missing

and 50 it was termed as & doubt ful Cdse. However

the Applicant obteined 176 marks, 136 in the written

test and 40 in Interview. In view ¢f this the . i

.Applic@nt was not appointed,

(22) U.A.No.230/90

Ku. Anuredha Saxena filed the dpplication

fur the relief thet fhe_Tfibunal be pleessed to issye

- Lo .u33...
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« directiun to Respcndents to release the letter
of appointment in favour cof the Applicent. The

replicent has filed én Annexure-] a letter addressed

to her dited 7-6=1982 thdit she has been declered

successful. bohe «1s50 madd representation but no

" effect. NG reply has been filed by the Respcndent

but during the course of the arguments the recurd
has been produced. The Rcll No: of the Appliceant
is 40747/13488 «nd a phctocepy of Summary Sheet is

dvaileble dand there dre no marks s5heet or Tabulstion

~oheet. There is d.vigilancg report against the

Azrlicent., She got 137 marks in written but the marks
in Interview shoun as 25; But earliéer it appedrs

to be 05 fur which the digit '0' has been over written
as 2 to read 25, So as the marks in intervieu uerel
8ltered and there was no sign«ture over it sc the

Applicant could not be selected.

i

g. The respondents have alsu filed a sulemn
affirmeticn of Shri.B.B.’Nodgil, Chaeirmen, Ra&ilway
Kecruitment Boara regardiﬁg the reccrds. From this
affirmatioh/affidavit, it is depcsaed that the Railway

Board finally fixed the number of vacdnciesat 4236 From

- Category Nu.25. It is further steted that cut off pobnt

was finalised 4t the time of finalising the selection o
panel keeping in view the totel numbsr of vacancies and ‘

in the invtant cese, it wes Fixed on 26.G.1966.

L
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Annexure Exhibit 'A' in that regard has been filed
as a schedule te the affidavit. The same is |
reproduced be Low - -
On date the list eof candidates whe have
secured abeve 147 marks in GL, 14l in SC and 105
marks and abeve in ST has been drawn eut. The
vacancy pesitien has alse been neted in the Cp.239.
| The foilowing note is given ic recerd the manner in
which the cut eff peint iias been finalised:= s
l.GL: The.number of candidates securing 149 and
above marks is 2880, vinereas the requlrements as per
CP.239 is 3024 including vacancies of Ex.Servicemen .
It is seen frem the advertisement that 40l pestis eut
of 4236 were re-served fer Ex.Servicemeny. Accerding
te this prepertien app.300 pests eut ef 3024 i.e.2724
~have teo be allotted‘for GL. It is, however, seérl

frer the entries given under '*Communigty! in sumnary

sheet that me candidate has been shewn as ES. It is i
evident that ES have not applied er have net quallfzed
for viva. The wacancies alletted fer ES cannet be §
alletted feor G, hence the nunber ef GL te be selected
will be eut ef 2880 GL.
The candidate whe have secured 149 marks is app .

30C. If cut eff peint is raised thé nuober of e
candidates available &ill-be siert of the minimum f
requirements ef 2724, If all the candidates securin§ f
149 marks are éccémmodated, the number of GL candidates‘
recemuended will be excceded the vaéanbies calculated
fer GL cancidétzs-and the ne. of candidates considered e

will be 2880 whereas the number ef candidates required

to be censidered is 2724 enly. If the cut eff peint is '

)3
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- kept at 150, the Rly. Bd.'s erders te limit the panel, can be

strictly fellewed. It is decided te make c/e peint as 150.

This is fer recerd.

2. SC:

The total number of candidates securing 141 marks and
above is 136. The minimum required as per note en Cp.236
is 467 candidates. The cut eff peint. will, therefore, be
raised te 142 or 143 and necessary actien will be taken teo
estinate the number of candidates te be censidered fer panel.
The nunber ef candidates teo be considered shoﬁld net exceed

te 467 as per Beard's instructiens. Therefore, cut eff pein t

will have te be decided accerdingly.

3. ST

| The numberef candidates securing l05 marks and above is
263, whereas the number of ST candidates te be censidered for
emp are lment is 507.v Instructiens are being given to ge dewn
frem the list so as ts ebtain ﬁere céndidates. This is fer

record. . .
" In brief G/O peint fer GL - 150
| SC - 142 er 143 as per para 2.
ST -~ Belew 105 as per para 3.

9. The details of the seleétion have been explained in anether

‘Annexure Exhibit *B' which is alse repreduced belew :=

Sub : Finalisatien ef panel by RRB/Bemba for cate
No .25, Employmeng 5bt1ce No é/ I gery

This matter was discussed with Chairman, Railnmy
Recruitment Beard, Bembay in his effice en 3rd.De cenber, 1986.
Hevadvised that after scrutiny by the twe efficers of persennel
Branch ef Central/western Railways ef céses of such ef the
candidates to be empanelled as have been included in the list
of suspecteu cases by vigilance Directerate of Railway Beard,
tne panel is likely teo be Bsued by middle ef December, 1986.

\o
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The number of candidates likely to be included in the panel/
cut off peints ef tetal marks (writted'examination/interviews)

was Stated by him te be as under i=

 Cut-eff peints of Appreximate ne. of
Categery | total magks (out candidates in the
of 3C0) panel
Unreserved Céteg§ry 150 ' 1,990
Scheduled Caste - 143 - 334
“Scheduled Tribe ‘ 125 -123
2,447 x
‘—“ ‘\

{

The teotal vacancies netified ;n the Empleyment Netice
Mere 236, 1813 candidates, whe have already been interviewsd
- Will have te be re-interviewed as the relevant Sunmary sheets
- are net available, Abeut 110 mere Candidates, were net
interviewed (though they had been issyeg call letters for
the sane and were abo&e ihe cut-eff peint in written |
€xaminatien) ewing to inte:viehs being stepped as , result of
cenmencement ’f Vigilance Enquiries, They will alse have te
be calledvfer-interviews. Aeem is, therefere, be ing kepi feor
thesé4£2£§ canuidates on 4 Pre-rata basis (423¢ Vacancies y
for abeut 32,000 tetal candidgtes interviewed, i.e. for 1913

Canaidates 1913 x 4235 = 240 (reunded figure) by reducing the
panel by 240,

- Further reductien in the size of panel Vis-a~vis vacancies

: >
s netified in Empleyment Notice (4236) is due te ;- g
(8) vacancies fer eX—Servicement el being fij]leg ewing

18 separate recer of ex-servicemen Candidates net
available, ' = 401

: Abeut
(b) st categeries vacancies being Partly filled as = 400

cut eff peint fer st Categery Caendidates
kept at 125 marks (in partial medificatien of
Para 3(2) of Chaimnan, RR3/Ba's D.0. Ne.RSC/CON/
ME/13 of 29.3.86 to sh.unny, Director, Rly.Bd.
wWhere 3 cut-eff peint eof 12¢ marks was Suggested. Abeut
(c) By keeping the Cut-eff peints fer U/R candid ates = 10C
8t 150fpara 3.1 of Chairman, Rag/B3ts b.o.
referred to above ), ‘
Y
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About
Tetal number'of Psychelegical test passed = 300
candidates being less than nusber of vacancles
netified fer Preb.ASMs.
(240 vacancies referred te para 3 above) = 240
Tetal | 1,441

Chairman, .RiB/Bombay was advised en the fellewing

peints ;=

(1)

(i1)

(iii)

(iv)

(v)

~ sheuld be. expedited becguse in any case while

The panel must be netified in Empleyment News, Delhi
theugh there is ne ebjectien te it being notified
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, Western/Central Railways and
coencerned DRMs fer exhibitien en Netice Beards ef |
Divisienal Offices, Statiens, Werksheps, Railway |
Institutes etc. _ |
The panel sheuld, as far as pessible be arranged |
in erder of merit but if deing se is likely te delay
its notificatien and it is, therefere, issued in
chrenelegical erder ef rell numbers, this sheuld be
specifically stated while netifying it adding that
notificstien of panel in erder of merit will fellew.
The issue of a parel accerding te erder of merit

sending the panels te CPOs, it will have te be
arranged in erder eof merit.

Rell numbers of candidates whe have not yet been
interviewed/re-interviewe'd sheuld be netif je d stating
that their results have yet to be finalised amd that -
they sheuld centact the Recruitment Beard if they de
net hear further frem the Beard within a specified
time.

Fer ST candidates a secend instalment of panel with
@ cut-off peint of 105 marks (er such ether cut-eff
point as Chairman, RRB/BB feels justifjed, keeping
in mind the criterien ef suitability, should be
issued in accerdance with Para 7 ef my D.0, of even
number dated 21.1G.86, te Chairman, RRB/Bombay) because
@ panel of enly 123 against ever 500 ST wacancies,
notif ied is teo small, even after making allewance fer
Shert-fall in 118 ST vacancies eof Preb.asys (due te
nen-availability ef Psychelegical test passed
candidates}.

L
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(vi) Since seme ef the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater fer (v) abeve it 8sheuld be specifically stated,

while netifying the panel, that there might be a
. supplementary panel. ,
(vii) CPOs, western/Central Railways sheuld be asked te
: “netify urgently categery-wise (UR, SC, ST) and pest-
wise vacancies, se that pest-wise gllecatien eof
empanelled candicates between the twe Railways can
be made. Candidates sheuld enly be aglletied te a
particular Railway/pest, the divisien-wise alletment
being left te the Raiiways, keeping in mind (a) the &
nunber of vacancies, (b) the candidates' pesitien
) in ercer of merit, and (c) his/her eptien.
{viii) Legal epinien en the peints mentiened in my nete ~
dated 2nd August, 1986 sheuld be ebtained quickly. |
(ix) while finalising the’panel, the varieus peints mention#\‘
ed in my earlier nete sheuld be borne in mind. !

1C. Anether Annexure Exhibit *C' is regarding subject ef
cases of candidates by vigilance Directerate and that is

repreduced belew ;-

Sub ; Review ef cases of candidates by vigilance Dte.

It has been decided that fer Categery 25 the panel will

)

be limited te 4236 enly and ne previsienal panel weuld be fermed
thereafter. Clearance fer a previsidnal panel centaining 660
names was given te yeu in Nevember, 1982 in 3 lists wherein 322
candidates were recemmended fer deletien. It is presumed that
this deletien has since been dene, énd Central/western Railways |,
asked te regert te retruitment based en guidelines issued vide
Beard's letter of 21.9.82. | |

In respect of categeries 23 and 46, it has been reperted that
the lists have alrcady been given by th:‘vigilance Directerate,
Beard desire that final list may be given te the Railways based
en the lists finalised by vigilance keeping Beard's di}ective gf
21.9.82 in view, It is reiterated thet immediate actien sheuld be

taken te advise the railways -of the final lists as and when

\e

released by vigilance.
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11, aggarﬁlng the availabllity of the recerds which are
depesed in the affidavit by Mr.Medgil in para *'S' is as
foellews ;=

I say further that in the matter of cenducting written
test, calling for'interview and finalisatien of the call letter
etc. the Beara ceula net preserve all the épplicatiens, answer
beeks and cennected recerds, as the same was running inte lacs.
Added te this, certain papers and decuments have been seized
by the vigilance and C.BJ vy @5 a result whereef it is net
poss*ble fer the Beard te salvage all the cennected papers.
I say, however, that meticuleus care has been taken te
preserve waatever is available and the same is being preduced
fer the scrutiny ef this Hen'ble Tribunal. I say that there
have been large scale manipulat{;ns and irregularities and
frauds cemmitted by varieus caniidates wnich in turn has made
the task of thr Beard me: e cemplicated and cumberseme . 1 am,
therefere, preducing 8 statement showing the particulafs of
ofiginél recerds which are availsable and waich are net
vailable with the Board. Herete annesed and marked Exhibit oL

is the said statement.

12. It is, therefore, evident that seme of the applicants in
the present eriginal applications have been rejected for
selectien because of ebtaining marks belew cut off peints and

certain ether candidates have been rejected because of

vigilance repert.

13. Frem the above discussien, it may be summafised as

fellows»:- ,
In 0.A. 241/86-Ajay Gajanand Bodhani O.A. 287/86—Sarfaraj

Baig, ©.a. 208/88=Jangeer Khan, Ajmat Ullah Khan, Ganesh prasad

Mishra, mehd.Aslam Qureshi, Sabbir Hussain, Karam Mahamméd,

\e.
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'O.A. 169/87-Kunari Beena Vasudevan, 0.A. 273/87-Kumari
Leela Kannan, O.A. 424/87-Kumari Aruna Chaurasia,

0.A. 517/87-v.B. Cheudhary, 0.A. 573/87-Sheikh uukhtar
Abcul Saiad, CLA, 718/87-Yo§esh Narayan Pande and
Kumarikﬁarpal Kaur, 0.A._801/87-Shri Anand Kishori Lal
Gupta, Ram Kishore Tripathi, Mathur Prasad Sah, Ram :¥w
Swéroop, Balran Kumar Gupta, O.A. 121/88-)ahe nder

| Kunar Jha, @.A. 7Cl/8B=-jjukesh Jiva Raj, Rawadkar, the o
appllcants were net selected because they secured

marks belew, the cut—off'marks, i.e. 150. 1In0.A, 80L/87,
Imtehaaz Ahmed Khan absented himself at the time of
re-interv1ew en 21.7. 1987, se he ceuld net be

selected, In C.A. 208/86, Anwar.Ahmec Siddiqui ;nd.
Rajjak Ahmed have since been declared selected and

have been appeinted. Se the relief desired by thém

has beceme infructeus. O.A.N8.276/89. There are

feur Applicants. gaheer Bussain get 143 Rarks

having secured less than cut eff marks. There is ne
vigilance repert against any ef them, Javed Hussain

'and Mehd. Yusuf Khan get 143 marks and 146 respectively.
There is ne Summary Sheet of marks of Kishan Lal.

oo o 041000
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In 0.n.56/87 Kum. Jai shree a.Chitra wss not
selected becduse of the vigilence repcrt., Her neme

before marriage was Kum. J.u.5ule. Vigilance

(v 3
repurt in her cdse is thet she s=zid to be absent

in the written test. The marks of the written
t est aré however 94+24 that is.118.‘ Inspection
ui the candidate dolnot indicate prima facie
foul play. The phbtostat copy available with t he
Respondents is nct legible. 35he is gaid to have
cbteined 50 marks in‘intérvieu and the totel cumes
to i68. Vigilance h;s reperted on the repcert cf
the B C.F.0. (T.&.F.C.) dated 12-9- 1986 t hat the

' in examination.

case of presence:i/ doubtful as it is likely to

be a case of inserting of answer Sheet.subseguently.

In O.AWN0.169/87 Shri Gulem H.Attar Zerox copy is not

at «ll legible., The Anszwer Sheet is available. This

Aapplicant, secured 20+115 merks in bcth the papers

that is 135 marks in total,

In 0.A.N0.177/87 Kum,latha Nethan and after marriege

Fillay Lata Subreminiam., The Ancwer Shest is available

‘and she gct 79+32 mdrks and in Intervieuw she'gct.

49 marks but in the rem-rks cclumn there is « sign

of -x-‘agalnst her ‘hame,

In U.4.,No.424/87 Kum.Arune Chaurrasic got 138 marks

in the written «nd 27 in Interview but the marks in

.
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, Y} also the tota l 165 but
Intervieu beur over-urxtlnol it is 1nt14lled

.. also
by sume’person, she is /- physically handicapped.

In u HeNo, 516/87 Shrl Shakil A.shaikh, Thers
is v1g11¢nce report that ‘the épplication of the
candidate w.s inserted in the bundle after the

closing date, It hﬂs been-observed th.the report

of DyiC.P.0,., Central Railuay by the yigilance e

the date of stamplng is earlier than the date of

hence the doubt ful case,
“pplicationy/ The Appllcant received 138 marks
in thp written and 21 merks in the Interv1eu,

thst is :l:otal 1590«5 1. l‘.

In G.4A,.No, 700/87 Kum., Nercy & Shri P V. Suchhade

There is a ylglldnce remark in the bummary Sheet,

In the case of Nercy, she got 109-m#rks in'the .fz
written and in the mmtervzeu she got 40 marks |
tctal 149 but the remark column shous that there .
is a alterdtlon in the marks in the Interview as
well as so in the total, It @appears that for

159, 145 -has been made in the total making 40 to

10 in the Inte:vieu. The other Hrpllcant Fire,
P.S.insﬁaﬁitra(after marriage)there is'a :gmark

in the’Summary Sheet that this is a case of c0pyiﬁ§
and so disqualied as she got 160 marks, She was

not given any mark in the Interview but it appe«rs

cnl
that she got 160 marks 1% t he urltten.

L
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In U.A.731/87>Nohammed S.Qureshi, There is
vigilance report of overuriting in the written

msTks &3 he got'102 marks in the uritten and 48

or
in the Intervisw, There is no attestation1§nitial

of anybody ON overuwriting.

In.0%A 451,89 Kum.Neelam Jaisinghani, there is a
vigilance report that this is doubt ful case and
the marks in the dntqui?kpears to have béen
altered subsequently from 10 to 70, The marks in

the uwritten is 107, The answer sheet of the

candiddate is also missing,

In 0.,A.N0.56/90 Smt.Mchini Malpekar (V.C.Kaghle)

There is & vigilance report that all the documents

«aTe missing except the Summdry Sheet. The Applicaticn

form is «lso missing, She got 136 merks in the
written and 40 marks in Interview and that is the

176 marks in total.

In 0.A. No.230/89 Kum.Anuredha Sxxena. There is
a vigilance report that there is a alteraticn in
the marks of Interview, She got 137 marks in the
written and in Interview she is sﬁoun to have ©. .,

got 25 marks but it appears that of 05, 25 has been

made to make the total 162.
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We heve heared thefleanﬁeﬂ counsel of the
~parties at length and perusedthe record of each
of the above npplicgtions-ad well as documents
filed in sedled cover by the Respondenta.. These
.documenfs have alraady.been shown to the counsel

of the Aprlicants during the course of argumante,

The learned éouﬁsel for the Applicdants
separately argued but the main\contentiongraiéed
by them are that in the absence of the original
Answer Sheets and the Original Interview Sheets
(in most of the casm)md in the absence of ths

reports

Original C.B. I.,LVlgllancelizhe Ural Submissions
that eome cof the candidetes have been deleted:
from the panel because of the vigilance report
cannot be accepted, The Vigilance Department and
the Vigilance Officers are subordinate to the
Respondents and Ghthout varification of Dfiginal
Deceument their report cennot be accepted as true,
It hasbeen further argued by the ccunsel for the |
Applicantsthat the QtiéZlﬁf selection . is the
creation of the Railuay Service Cocmmission and t here
dre nc orders of the Reilway Board or of any
cempet ent authority in that regard, The relevant
instructions issued by the Mlnlstry of Ralluay

- and c0py of the Ralluay Board letter dited 1.9.64

o

Tayé: - down entire précedure-of selection prascribing

cut off
qualifying markeydces not shou any Pixation ofé ~

,'»\g.
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of marks, It is further stated that there were 7000
. vacancies for uhich'2,00,000 candidates hdve applied

and only 2438 were empinelled and ultimately 50C

cendidate have been finally in 1989 zppointed as a result

of the s«id mass examination.

fFrom t he side of the Respondents it has!
been centended that thm initially the vicancies were
to the tune of 4236, The Railuay Service Commission
invitéd Ap@lication Forms ug to Décember 21, 1980,
A competitive examinatidn‘uas ccnducted on June 21,
1961, Scometimeg in the midale of yearblgig complaints
were received that the appointments uereleécured
on consideration of Rs.5,000/- to Rs.10,000/- from
the caundidates. In face of such compleints, the
Directorafe of Vigilance, Railuway Board tookTEnQUiry
in the complaints and it was decided to scrutinize
the basic dccuments releting tc the examipatioh that
is Apsuer'ﬁheet, Summary Sh;et and Attendance Sheet
of all such cases wherein the sfaff was suspected
to heve been indugled ih corrupt practices . The

: - out :
preliminary investigution$CArriedzPy the Vigilance

Directorete confirm thet some outside acencies hed

«lso besn involved in t he racket and thers upon it uwas
er C
decided by the Reilwey Buard that furth/investigation

shculd be hendedover to C.Bsl. Unit, Bumbay for

teking requisite actien against the persons responsible.
The reports of tite Vigilance have been received in

some of the cases and all the documents aveileble

v o Uy DO
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filed
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peitaining tc the present Applicdnts hdve been filed,

It is «lready argued by the learned counsel fur the
Respondents that the letter issued in the month of
August, 1982 to. scme of the Applicants uho he ve beén
declered successful and were recuﬁmended'for appointment

to the Central Railuay/UWestern Railway have since
draun. ‘

-been'uith%;:~on the report of the Vigilance., It has

beei: argued that CHt,fof marks has besen cénsidered

teking into account t he number ¢f vacancies available

in general c<tegoery, 5.C. category, S.T, category :
«nd other categories; ‘The detail anylises
h«s been given in Annexure A.B.!& C reproduced
above.
ates

., It appedars that earlier scme of the aggrieved Cdndiqé
in the Bombay High Court . ' Urit Petiticn No.897/83 |
<«nd the Bombay High Court by its judgment deted 24-9-1984
only approved the appointment of those Petiticners, P!
who Were declared clear by the Vigilance. In that :

' _ . tioners _ '
case there were 7 ?etié and out of thcse 7 cendidates
Applicent No,1,2 & 5 were directed to be appointed
and the remeining Petitioners of the Writ Fetitun
No.3,4,5 &'7 were not grinted any relief and it wvas

: \. ' '
observed "It is not possible to direct .t he Respondents :
4 the |
to make appointment ‘when /. rercrt prepered by the

' ' cates
Vigilance Inspector clearly indif that there are
suspicicus circumstdnces about the selecticn of

these Petitioners", The.lLearned Counsel for the

s
¢
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Applicants have already relied on this judgment

as it hes been filed by the Applicants sither as

an Annexure of the Origihdl Applic«*ion/Urit Petition/
Kejoinder. The Applicdnts also placed reliance on a
judgment of the Ahmedab«d Bench 6? CenoT, in D.AN0O,196/86
decided cn 17-9-1986. The fiespondents pointed out that

this judgment dces not relute to the Examinetion

couduct ed by‘ﬁailuay Service Commissiuvn in Employment

_Notice No,2/80-81., In the body of the judgment also

there uas a date of interview of 1979, 30 no benefit

cean be given to the Hpplicents of.thie judgment , only
theat the Applicant getting 142 marks was ordered to be
eppointed. The finding of judgments in W.P.2473/84

«nd 2522/84 relied by Applicents is based on the judgment
delivered by the Bombay High Court in Writ Petition No.
897/83 decided on 24-9-1984. Both these judgments of
Bombay High Court does not kelp those Appliéant: who has

-

got a Vigilence report ageinst t hem.

.In t he case‘bf Shri Sdnjeév Kumar Aggarwal
«nd three others versus Unicn of India reported‘ih
AeToR, 1987 (2) CuALT. 566, a similar matter
was considered where the services of the Applicents
were termin«ated under Rule 5(1) C.C.S. T.5. Rule, 1965
because of the appointments were obteained by fraud on the
basis of foul nomindtions, The Applicents neither
Quelified in the Exdminatioun nor the Sfaff Selection

Commissicn ever intended to nominete them

.....49...




Rull No, under uwhich they purported to heve ..

eppe«red in the Exeminatiocn and were lecummended
ed the

by the 5.5, C._actu-lly pert-lqétozpther candidates.

The prllCﬂnts in that case faildd to produce any

deccument to show thet i@li numbers were allotted

to them and uhere they tock the Examinaticn,

fe f._: It was observed
"Granting «ny relief to the Applicants wculd amount

to allcwing them to abuse the process of the Court”,

- ———

- -~

~

An the . Board - of High School and Intermediate Emamlnutlon ‘

+

U.P. versua Baleshuar Prasad and othems report ed

in 1983 (3) S.C.R. page (767 the matter came before
the Hon'ble Supreme Court on the Writ ﬂgtiticn fik{d
by the U.P.Board chillenging the validity of the
Order passed by Hon'ble High Court Allahaban
cancelling the resnltq of the Respondents at - the High
Schocol ‘Exdmination held in the 1960. The Respondent j
was: declered successful in 2nd d1v1slon but t here=~
after a letter was received from the Frincipal |
‘asking him to appear befoie a 5ub-commiften to
ansuver the charge of having usedurcng meyhods in
the pepers of Math, English etc. As a result of

the report of the aunecommittee the res ult of the
Applicant was cancelled, The Respondant challenged
'that Urder befcre the High Court which allou the

Writ Petltlon and the result of the Respondent

was maintained,”
éannounced e.rllerl The Hon! ble High Court held that

.,;A " | | \SL

00050000 '

e



-50-

though the Crder. passed by the High Court we«s not
justified but no interference wis made. 1IN fact

t he Hon'ble High Court obsérvéd that norﬁally it

is uithin the juriadiction of domestic Tribunals

to decide of relevant question in the light of the
evidence adduced befofe them. The Court should

not interfere with the decision of t he Domestic
Tribunal «ppointed by the Education Bodies like the
Universities, The High Court «c_an-.zostit in appeal
over .the decision in question and Jt( ~ B Lo
juriadictiun is limited. The similar metter came
befcre the Hon{ble dupra.QOUrt in Board of High
Schﬁol and Intermediate, Educetion, U.P., Allahabad
versus Ghanshyamdass Gupta and others reported in
1962 S.C.R. Supplement (3). page 36. In this rerorted
cuse the Fespondents were decl«red by the Appellant to
heve passed the High School/Examination,subsequently
vthair result wis cancelled wit hout affording tihem
any opportunity. ThevUrit ﬁetitun wes filed befure
the High Ccurt «nd the Single Judge decided that i
there was no need to give. any notice as the
Examination Committee was an Administrative Body.

The matter was teken tc @« Divisicn Bench where the

judgei differed and the Third Judge,to whom the matter

was referred held thet the notice was necessary to
Supreme Court

be given toc t he Respondenta,Thg[ppheld the Judgment

of the other Judge: as no pppcrtunity wes given to

the FEprn”ents to pnt furward trelr ceéses before

t he’ Commlttee.and the order of c¢ncel]atlcn of result

remained struck doun, ' \g
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ns hasibeen discussed earlier, the griev#nces
. of the Applicent® fsll in three cetegories,
- Most of the Applicants uere‘nct declared selected
because tﬁey obt«4ined less than 150 merks and
t he Respondents pointad-uﬁt thit cut off point
We s feached in crder to 4adjust the suécessful
c«ndidate in the'advertised-v#c«ncies of each
category. There is & detailed analysis of this
fact in Annexure B quoted dbuve. However this cut
off point was decided after the reault;gzdflready
been p;apd{ed. The cut off point have not bsen to
‘screen the ability of the candidite but is only
to meake sdjustment of the successful candidat gs
in the available vacancies, Thus this cut off
laid
purint was neither.h[;dcun in dny circular of the
Rdilway Bocard or iny'direction because the
circuldr of 1964 only lays dcun cert«in qu#;ifying
marks, Moreover if sufficient numbser of persuns
arg not éoing to join the service than ;ven those
who hdve secured léasgthén 150_m;rks have to be
gppointed to fill the availuble vecancies which

vere ddvertised, UWhat has been decidzd by the

Commission was only to facilitate the recommendation

of exact number of cendidates in each cateéury
for subsequent eppointment. It is not pointed
out by the Respondents thet how many perscns

have b:en fécommended and hcw miny vacancies have
been filled up, 1In the affidavit of B.R.Mudgil

in para 4 it iS‘st-ted that ini¥Fially number of

.
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vacencies have been fixed at 4236 from categery
No.25 on 3-2-1983. The Applicants heve stated
that the vecaencies were 7000 and the judgment of

the Writ Fetition No.B97/83 cecided un 24-9-=983

-*

“also shyws that these vacancies were subsequently

_ t he
increassd to 7241, Be whatever may/Railuay

fervice Commiss.ion have to recommend sufficient

number of cendidates oh the basis of their outstanding

merit in written d4nd vivaavece Examination,
Arbitrerily fixing the cut off point and their
still . remaihing number of vac-néies i
would prejﬁdice the case of the Applicunts,
There should be winimum requirement in the
advertisements or a subsequent notification
before exdamindtion that the candidates should have
secured a minimum percentagse of m;rks for

“not the
qualifying for appointment and that is [ case here.
The cut off point is a liné drawn toltake cut
succassfﬁl candidates'having obteined a number
of mérks frcm thosewzs‘fgiled to cbtain up to that

level., This line has been drawn by the Railuay

Service Commission keeping in view the number of

vicencies tc be filled. This should have been

gaq}ly dine by drawing a merit list of 41l those

caqpidates.uho have secured the fixed number of

merks «4nd if the vacencies still remained than those
"who have secured lesser marks mey «&4l1sc be recummended

‘for «ppointment., Thus the cut off point criteria

A
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sadopted by the Respundents is not supported legelly
«: tu heve been dune on & resscnsble classificuticon.

It is arbitrary and has to be struck duwn.

As regerds .the_report of the Uigilance

«gainst some ¢f the Applicants a Notice should have

Zen glven tao them to show ceuse beforei%ub—committee.*ﬂ‘
to be appointed by R«ilway Service Commission so
thet they should huve represenfgbefore that sub- »ﬂf
committee their innocenog#shuuld have given any
ct her explenation besides‘the svidence : that. they
t ook the‘EXaﬁination. The Committes Inquiring
into the-Various.charges of interpolation of marks
in Interview or oveiuriting of marks in t he Tabulaticn
sheet mey h-ve recummended the cancellation of
4the Examinaticn or may have direcfd for reiﬁtefvieu
of Qny suéh candidate in Qhose cese there was a
doubt or suspicion of interpolation of ﬁanks.

A

Condemning unhe«rd..would be against the principle

© o ——————

of riatural justice.” Thys all those Applicent s,against

"whom there '8 a Vigilance Keport, have to be
given'a Notice and theyishOUId be heard by a Committee 5a
to be appovinted by the Railuay Service Commission

and the Committes . " after hearing them -

1 o m el o £ o b - -

B

give fepért to the Railway Commission regarding

- i S —————

selectiovn or non selection of each of such candidates.
..0.54.'
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The last categery ef cases a:e these whose answer sheet

&S well as tabulatien sheet or Sumnary sheets are net available.
In such cases, the matt:r sheuld have alse been considered by a
cemmittee to find eut whether actualiy these persens appeared in
the examinatien and also cail from them the call letter issued
for admitting in the examinatien er interview. Thiswill alse
coever those cases where the candidate?s answer sheets have been
Subsequently inserted orthgya;d net take the examinatien and ne

Rell Ne. given te them, but marks are entered in the summary sheet~

J% has alse been argued by the learned ceunsel fer
the applicants that the respondents in their ceunter did
net disclese the number of vacancies. In Annexuce 'g!
filed with the affidavit ef Mr. Medgil at the time of
Qrguements, vacaﬁcies shewn are 4236 in Categery Ne. 25. put
in the judgement of the Bembay High Court, W.P. M. 879/83
annexed to the 0.A., the nunber of vacancies mentioned in the
bedy ef the judgement is 724l. Thus it is saig that the |
pesitien regarding actual vacancies then existing remained
amblguous. In fact, the cut off marks, as discussed above,
for all the categeries G, SC and ST have been settled as ,
per the consideratien te empanel the required number ef candidatesi?
and net as qgalifying marks fer empanelment. Figure ef 150 marks
fer GC, 141 marks fer SC and 1GS myrks for ST can be varied and
belowered as alse it was recemmended for ST categery. Any
other reason for fixing cute-eff marks weuld be arbitrary and
against the circular ef the Railway Board of 1964. This fact
is further supperted by the fact that in the selectien of
Empleyment Notice 1/80, & persen ebtaining 142 marks was alse
appeinted. It goes to shoy that the cut eff peint ef marks

depends on the nu:ber of vacancies énd in erder te empanel

exact number of successful canaidates, this methed is

adepted., Therpe is n® rigid rule that the marks cannet be

\
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lewered fer general categery frem 150 as if still vac$nc1u
remain unfilled, then the candidates securing lesser
marks than 150 can alse be selected. The RSC has further
cenfounded the issues in publishing the result in the
Indian Express. in 1982 ef 3 large numbef of candidates,
thouéh subsequently it was feund by the vigilance

that mest ef the candidates whe were declared successful,
have-been declared as such bgcéuse of cerrupt practices
,by the empleyces of ihe respendents. In any case the *
candidates were the beneficiaries of such cerrupt tactics
adepted in the precess of examination as well as tabulatiigf
Net enly this, ‘but the eriginal mark sheets, answer sheets
85 well as tabulatien sheets are net availabio. Fer this,
the blame cannet be squarely Alaid en the candid atés In
such @ situatien, it is a1l the mere necessary that RSC
sheuld have appeinted an independent high~pewered com;ttn
with the censent of the Railway Beard te ge inte the
details regarding the perfermance of each individﬁal

Vvigilance
candidate and then recomsend its epinien te RSC. The R

!

repert is signed in the signature wnich is net legible.

The reportvis, in seme of the applicants, en zerex cepy,
which tee is net legible.' Onvthe basis ef such a repert
witheut giving an eppertunity te the cencerned affected
party, :will be against the Principles eof natural Justice. 4 (
This cententien ef the learned ceunsel fer the applicants
has, therefore, te be accepted that the repert of the |

vigilance cannet be eut-right accepted behind the back ef
the applicants.

It alse appears frem the nete of the cut off peint

marks that certain candidates were te be re-interviewed and

\, .
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vacancies were kept reserved fer them, but the respendents

have net filed any documnt; as te when such an interview

has taken place and hew many such candidates were called

another time for interview., This precess, therefcre,

alse has te be undergene. Alse the interview has te be

taken ef these candidates in whese case the marks ef the

interview are net en recerd.

Seme of the ajplicants even get 150 er abovo 150

marks, as has been discﬁssed in the bedy ef the judgement

and theugh there was ne definite repert ef vigilance -

against them, but enly en the basis of suspicien, they have

net been finally declared selected. This fact has alse

te be undergene again.

In view of the abeve discussien, we are of the

(1)

(2)

(3)

~ ‘That the respendents shall identify the actual

~examinatien, have been sclected finally and givén

. epinien that 3ll the applicatiens be tegether dispesed of
with the fellewing directions :=

number of vacancies in the Empleyment Notice
2/81-82 and the vacancies in each categery have te
be further ear marked. This is fer Categery Ne .25,
The réspondents shall further find eut as te

hew many candidates, whe appeared in the said

sppeintment. .
The respendents shall further find eut hew many
vacancies are existing ef that peried which are
to be filled up eut eof the selectien of |
Empleyment Netice 2/81-82.for Categery Ne.25.

LX) .5700.
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- (4) Tbe.ixeSpondents are ‘$urther directed te find
out the actually missing applicatien ferms
of the candidates. They have te further find
out whether such candidates did appear in the
examinatien and whether the attendérice sheet is
available with the Centre. If that 'is alse
net available, then in that case, the candidates
shall be free to furnish the evidence befere
the high-pewered ‘committee which is te be
appeinted as being directed belew. Similarly
tﬁose whese marks are net available of the Nad

" answer sheets as inl_ #s of interview, then these
candidates shall be allewed te appear in a
~restricted exammation and their selectien shall
be made en that basis.

(S) The respendents, RSGC, shau appeint a high-
powered cemnittee with the cencurrence eof 'the
Railway Beard ef whiéh the Chairman ef RSC shall
be ene of the members .and the cemmittee shall B )

. scrutinise all the caSes thch were entrusted i ‘

te Directerate of vigilance after giving notic§
te the affected parties and ferm their ewn
epinien abeut the genuineness eof such-tes_t$ given
by such candidates whether there has been any f
inter-pelytien etc. te inflate the marks or
change the answer sheets, as the case may be, and
givesr their repot;:t %ch shall finally determine
whether such a candidate has te tgfselected

or net.

(6)° The respendents are further directed te cemplete
the precess and find sut hew many such *pe.tsons

are eligible te be declared selected and eut ef

"
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~ recemmend fer appeintment
these, in erder of merit l - the persens, even

theugh, they may‘have secured less than the cut
of f peint marks in any eof the categeries, sheuld
declared R , '
be /selected, ku,}ua«;_ vrvioaw tha Num b efVain el

, ouh sy (2) mlipue .

(7) Tnese two applicants whe have already been -
declared selected and % ethers whe have been

- se selected and appeinted, shall net be

geverned by these directiens.

In the circumstances ef the case, the respendents
are allewed six menths time te cemplete the precess and
geélaze the final result en the basis ef which, if the
aﬁplicants are feund eligible, they sheuld be given
appeintment, but they will have ne claim ef senierity
or back wages. In these circumstances, the parties shall

~bear their ewn cests.,
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