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IN THE CENTRAL ADMINISTRAT IVE TRIBLNAL

NEW BOMBAY BENCH

* * 8

l. Tvo 0241/86
{W.p. 1553/85)

Shri A.G. Bodhani

Shri G.S. walia

Uniery so_'f India and
Rly. Recruitment Beard
Shri p.M.A. Nair

2. T.A. Ne.287/86
(W.P. 1590/86)

Shri Sarfaraz Baig
shri G.S. walia

Vs,
Unien of India and
Rly. Recruitment Board

sShri p.M.A. N;ir

3. 0.A. No.208/86

Shri Jehangeer Khan & Others

shri D.v. Gangal
Vs.

Unien of India and

Central Railway

Shri P.M.A. Nair

- 4% 0.A. No .56/87
Smt. Jayashree A. Chitra

Shri G.S. walia

. S . .
Unio¥x of India and
Central Railway

Shri P.M.A. Nair

Date of decision |4 - 2--199].

..;Applicant
«..Counsel for the Applicant

++« sRespendent
«+./Gounsel fer the Respendent

-—

o+ «Applicant

s+«Counsel fer the gpplicant

..+Respendent
+. Lounsel for the Respendent

«+e+Applicants ,
...Counsel for the Applicants i
-«.Respondent

sesCounsel fer the Respendent

e .AppliCant

«..Counsel for the Applicant

«. .Respendent
++«Counsel for the Respendent
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5. 0.A. No 69/87

Kumari Beena Vasudevan
shri G.D. Samant

VS«
Unien of India and
Rly. Recruitment Beard
Shri P.M.A. Nair

6.0.A, 177/87

Kunari Lata Nathan
Shri S.Nstarajan

s
Unionvoflndia and
Rly. Recruitment Bocard

Shri P.M.A. Nair .

7._.0.A. No.273/87

Kumari Leela Kannan

. Shri G.D, Samant -

Unien'ef India and
Rly. Recruitment Beard

Shri P.M.A. Nair

8. Q.A. No.424/87
Kumari "Aruna Chaures ia

shri 0.J. Gangal
Vs,

‘Unien ef India and

Rly. Recruitment Buard
Shri p.M.A. Nair

9. 0.A. No.516/87
shri shaikh §. Ahmed
Shri G,D. Samant

UniorY %f India and

Rly. Recruitment Beard

Shri p NsA. Nair

...Bespondent ¥

«s sApplicant
++«.Counsel fer the Applicant

«+ «Respondent

. ...Appl_icant
...Counsel fer the Applicant

-

++Counsel for the Respendent

e. sAppPlicant
«.«Lounsel for the Applicant

...Respendent
.. Ceunsel fer the Respendent

cs e licant
ApP N

«« Counsel for the Ap@licénf

«. Respondent
.o .Ceunsel for the ReSpoSéndent
e

¢

«. oApplicant

+.sCounsel for the Applicant

) .Re Spo n& nt

.. Counsel for the Respendent
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10. Q.A, No.517/87

shri V.B. Chaudha;‘y
s$hri G.D. Samant

Unien'$f India and
Rly. Recruitment Board

shri P.M.A. Nair

11, 0.A. Ne.573/87

Shri S.M.A. Samesi
Shri G.D. Samant

Unien'ef India and
Rly. Recruitment Board

Shri p.M.A. Nair

12. Q.A, Ne.700/87

Miss Mercy K.V. 8 Anether

Shri G.D, Sanant
Vs.

Unien of India and

Central Rsilway

Shri P.M.A. Nair

13. Q.A. Ne.717/87

Shri v.K. Khare & Others

shri D.V. Gangal
. Vs"
Unien ef India and
Central Railway

Shri P,.M.A. Nair

’ .
14, Q:A. No.718/87
Shri Y,N. Pandey -
~shri D.V. Gangal

vs.

Unien if India and

Central Railway

.seApplicant
...Counsel for the Applicant

«+ -Respendent

«.sCounsel fer the Respendent

«. «Applicant
...Counsel for the Applicant

+«sRespendent
«+.Counsel for the Respendent

«+ JApplicants _
«.«Counsel foer the Applicants

+. sRespendent

oo COunsel for the Respendent

«esApplicants
«.Counsel fer the Applicants

-+..Respendent _
‘...Ceunsel for the Respendent

e JApplicant

+«sCounsel fer the Applicant

. . .Respendent

«« Gounsel fer the Respendent
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15. 731/87

shri M.S. Qureshi

Shri D,V. Gangal

3
Unie nvof' India and
Central Railway

Shri p.M.A. Nair

16. Q.A. No.8CL/87

Shri Anand Kishorilal 8. Ors.

Shri D.v. Gangal

' Unhnvgf India and

Central Railway
shri P,M.A. Nair

) l7~ Qoﬁ- bb.lthss

shri M.S. Zha

shri D.V. Gangal
Vs.
nien f India and
ntral Railway :

Shri F.M.A. Nair

18, Q.A, Ne.701/88

Shri M.J. Rawadka
shri G,D. Samant

Vs.
Unien ef India and
Rly. Recruitment Board

. Shri p.M.A. Nair

19 ° Q .A: No o276‘89

Shri Zaheer Hussain & Ors.
Shri DW. Gangal

Vs, '
Unien of India and . '
Rly. Recruitment Board

Shri P,M.A. Nair

«+s.Counsel fer the Applicants

«..Applicant
- «Counsel fer the Applicant

«++Respendent

++sCounsel for the Resmédent

«+sApplic arits

~\r’.

««sReSpendent

. e..Counsel fer the Respendent

LI ] 'mplicir‘t
«+.Counsel fer the ppplicant

«..Respendent

~essCounsel for the Respendent

L .
s« +Applicant

-+ «Counsel for the Applicant
+. Respondent
«.JLounsel fer the Respg;mdent

S

«ssApplicants
-+«Coungel for the Applicants

+..Respe hde at

o+.Counsel for the Respendent
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200 O OA. m ‘*451/89

Ms. Neelam J.Jaysinghani

Shri G.K. Masand
VS.
H{‘}"h:fr lan‘l?nsoard _

Shrl P.M.A. Nair

2l. 0,A. 56(90
Smt. M.M. Malpekar
Shri. G.D. Samanti

. Vse =
Hf}frﬁggr%gg%gngngoérd

shri r,M.A. Nair

22. 0.A. 230,90

Kumari Anuradha Saxena
;hri D.V. Gangal

Vs.
eyt dnds, ™

Shri P.M.A. Nairv

conan

...Applicant

.. Coeunsel fer

.« sRespendent

«..Counsel fer

«« JApplicant

...Counsel for

.« -Respendent

...Counsel feor

«+.Applicant

«..Counsel feor

.+ JRespendent

. ..Counsel for

the Applicant

the Respendent

the Applicant

the Respendent

the Applicant

the Respendent .

HON'BLE M. M,Y. BRIOLKAR, ADMINISTRATIJE MEMBER

HON'BLE R. J.P. SHARWA, JUDICIAL MENBER

l. wWwhether Reperters eof local papers may be allewed

to see the Judgement?

2. Te be referred te the Reperter or net?

‘0060..
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‘ ' DATE OF ' IEGISTON (Q;L’:_L
‘ (DELIVERED BY M. J-P. de. HON EE MEMBER (J).

The applicant(s)/petitioner(s) in this

application under section 19 of the Administrative
Tribunals Act, 1985 assail, their non-appointment by the
respondent No.l ‘Union of India on the basis of examlnatlon
conducted by Railway Recruitment Board, Respondent Nc.2 &
for being appointed to varioﬁs posts in the Western o

~ Railways/Central Railway under their General Manager
Respondent No.3. The relief claimed by the applicants
almost in all the cases is the same that the applicant(s)/
petitioner(s),ba"ordgrad' to be appointed by the Respondents
to the post of ASM or "any of the other‘posts for which
he/she has given option in thelrrgfpllcatlon forms
submitted to Respondent No2, i. eﬂ_Tlcket Collector (IC)
Clerks etc. ‘
2. - vThe Lrief faéts of the case are that the
Respondent No.2 published an advertisement 1n local
Newspaper at Bombay and Railway Gazette (i.2. September, 1980)
under Employment Notice No. 2/80-81 and thereby invited

applications for category No.25, which encluded the

e e rv———

following category of posts for Central and Western Railways:
‘.

;-
.

a) Probationary A551stant Station Master,

b) Guard,

c¢) Commercial Clerks,

d) Telegraph Signallers,

e) Ticket Collectors, | : .

e '
f) Train Clerks, and % ‘
g) Off ice Clerks. ' . | 1 !

Fhe abplicants,appeared in the written test on or about

21st June, 1981 and answered almost all the questions quite
well and the call letter has been annexed to the application
" (marked as Ex,'n' ©r'B'), After the appllcant(s) was/were
deciared.successful théy were called for an interview

(call letter Ex Bor L) for which they wppeared on 16,2.198C

Some of the applicants as the case may be were caLled also

L4 007.
L
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to appear before a psychological test board for the
categofy of A.S.M. #s The said test was held only

. for A.S.M., Signallers and Guards and not for other posts.
It is also stated that oniyAthose candidates who obtained

relatively higher marks are called for x psychological

test, The respondentx No.2.have displayed a notice

-dt. 25.10,1983 on their notice board intimating that the

candidates should not make inquiries with regard to the

results as there were some administrative reasons for which

the full reéults were notlbéing declared and the copy of
the said order has been enclosed (Ex. P ). It was
learnt later on that some investigations with regérd to
selection conducted by the Railway Recruitment Bbard was
in progress and on completion of the same the appointment
order may be issued, but that}was noi dqne though the
applicant(s)/Petitioner(s) we£e in no way involved in
malpractices, if any. It has been further stated by

the applicant(s)/petitioner(s} that a ﬁsychological test
for the categories of ASM, éua:ds etc. is only taken for
those who have passed both xin written, as well as

interview and those who fail in the spsychological test

" are to be accommodated in other categories (Railway

" Board's letter No.E{NG)III-76/RCI-16 dt. 10.11,1976,

and No.E(NG)III 79 RSC/63 dt. 23.11,1979), When the

applicant(s)/Petitioner(s) did not get any appointment

they moved the High Court/Tribunal for the reliefs quoted
above.

3. Since in ali these above named 22 cases same
and similar facts have been alleged and the respondents

are almost the same excepting R-3 wherein some

\o vesBaus
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cases it is Western Railway and others it is Central Bailway
so the cases are disposed of together by a common Judgment.
4, | . The respondents No.2 filed a reply purported

to be .reply on behalf of the respondents, The first )
preliminary objection has been taken regarding the gross |
delay and laches in filing the application and it is stateJ(
that the aspplication is barred under section 21 of the

- Central Administrative Tribunala Act, 1985. The next point
taken by the reSpondenie was that the RRB advertised certain
posts by Employment Notice No.2/80-81 for certain categories
of Class.III staff i.e, A. S«M., Guards etc. on the Western
Railway and Central Railway, The applications were submitted
and the Railway Service Commission issued the call letters
of eligible candidates andvthe written examination was held
on 25th June, 1981 at different g centres falling within the
jurisdiction on Western/Central Riilways, After the
completlon of the written examlnatlon the candidates who-.
have secured substantlally high marks were called for the
interview before the $election Board for which regular
intimation cards were also sent to the candidates. However,
when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to

by the interested parties to secure selection against those
posts. In this connection there was adverse cr1tic1sm

both in the Press as well as from prominent men from public

{.1‘ - 5.

life, It was generally said that the appointments against
those posts were being sold through regular touts on payment
- of B.5,000/- 10,000 per candidate, It was alleged that

these touts who work in collusion with the railway staff

000'90 [ )
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had been resorting to large scale malpractices including
manipulation of marks in answer sheets/interview tests

so as to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
agaihst the§e posts. In the face of such criticism, the

~dega Directorate Vigilance, Railway Board took up the
'inquiries into these complaints and it was decided to

scrutinise the basic documents relating to the
examinadions i.e. answer sheets, tabulation sheets,
summary sheets; éttendance sheets etc., of all such

cases wherein the staff was suspected to have indulged

in corrupt practices., During this process, the Vigilance

Department took up scrutiny of 13,500 cases of candidates

with reference to their answer sheets, attendance sheets

etc, Out of 13,500 cases scrutinised by the team of
vigilance Officers of the Railway Board as many as 6,075
cases were spotted out where there was suspicion that

some corrupt means had been employed in order to secure
his/her selection. Some test cases were subjected

to detailed investigation which revealed that the staff of
the RSC including the then Chairman and the then Member
Secretary had been actively conniviag with the candidates
through some of their agemts on consideration of acceptance

of illegal gratification from the candidates wifh

~intention to secure appointments for such candidates

against these posts. As the preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suSpicioﬁ that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBI unit |

Bombay mmikxRem for invéstigation and taking action

¢ '10.00



against the persons.responsiblq'railway;emp;oyees and
outsiders under the law.

S. In May, 1983, the CBI unit Bombay registered

a case vide RC 28/83 under section 120-B 161 162 IPC read '
with 420,466, 467, 468 471 IFC and r/w 5(1)(d) of Pre- £
vention of Corruption Act 1974 and 201 IFC imposed

Shr1 A.K. Ramayya, the then Chairman, Shri D.S. Narkhede,

the thenMember Secretary and other members and_staff of

RSC, Bombay. 'Akl the relevant documents concerning ¢e

this category No.25 Examination and the preliminary
gxaRxmaxkan investigation report of the Vigilance
Diréctorate were also handed,ovef to the CBI. The
Investigationéhave already been completed and results have
been released where malafide/ dgx malpractice is not
involved. The Ministry of Transport(Department of Rail
ways) have now decided to finalise the results of ;he
candidateo where mala fide/malpracticesare_involved. Howe~-
ver, pending the finalisation of the results/competiti?e
examination writfen and viva voce téstS'RSC,'Bombay .
recommended the names of same of the candidates to the r
Central Railway and Western Railway for the post off the
Office Clerks and ASM., It is also stated that the name

of the applioant/(s)/Petitioner(s) was/were not recommended
in the provisional list that was sent to the Railways. ?ﬁ
Their contentions that they were dedlared successful - <
in tho interview tests and therefore called for psychological -

test is not correct.

eeell.,.,
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6. It is further submitted that the selection ef

categery No.25 eof Empleyment Notice 8C/2 is still under
finalisatien and the cases ef the applicant/applicants will
be considered aleng with ether candidates provided he cemes

up in the merit list.

7. In the abeve circumstances the respendents stated that
ne cage is mace eut in favour ef the applicant(s)/p§titianer(s)

and the application/petitien be dismissed.

(L) T.A. No.241/86

(W.p. 1553/85)
Writ petitien 1553/85 was filed by Shri Ajai Gajanan
Bedhani fer a writ of mandamus directing the respendents te

_ ferthwith appoint the petitiener in the pest of A.S.M./Guard

or in any ether pest fer which he had given eptiens like
Cemmercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews ;-
Annexure 'A' is the Empleyment Notice Ne.2/8G-8l.
Ad the tetal number of vac'ancies‘ advertised is 2378. Annexured
is the call letter fer written examinatien. Annexure tC' is
the call letter for interview. Annexure 'D' is the call
letter fer psychelegical test fer the categery of A.S.M.
bearing Rell Ne .2859. Annexure 'E' is the infermatien that
ne firm date fer anneuncement ef 'r.esult can be given.
Annexure 'F' is the circular ef Ministry ef Railways
dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleyaent
of medically unfitted direct recruits in ali;ernative Categeries.
Respendents filed the written statement centesting the
reliefs claimed by the applicant. During the ceurse ef
arguements, the answer sheet, the tabulatien sheet and
the summary sheet werénZad\?ailable and the gpplicant has

received marks belew the cut eff marks, i.e. 150. Se he ceuld

selected and
et be/given appeintment.

Lo,
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2) T.A. Ne.287
(2) {wW.p. 1590 86)

Shri Sarfaraz Baig is the gpplicant wholfiled the Writ
Petitien Ne.l590/86 befere the Hen'ple High Ceurt ef
Bombay fer the reliefs ef appeintment in the pest of |
A.S.M./Guard er &n any ether post fer which he has given m
eptiens as a Ticket Cellecter, Clerk etc. Alengwith the x
writ petition, the dpplicant filed the cepy of the Empleyment
Netice Ne. 2/8C-81 snowing the total number of vacancies in
the Western Railway as 2378 and in the Central Railway as 1858 L
totalling te 4236. Annexure 'B' is the call letter for
wri tten examinatien bearing the Rell Ne 254027. Annexure Gt
is the call letter fer interview with Rell No. ,2037.

Annexure 'D' is the call letter fer psychelegical test bearing
Rell Ne.2B37. Annexure 'E' js the informatien that the rasult
Qill be ann‘unced'and Ne® cerrespendence be made in that

regard. Annexure 'F' is the netificatien dated 23.11 .1979

of Ministry ef Railways. The respendents filed the written
statement centesting the reliefs claimed by the applicant,
During the ceurse of arguepents, the answer sheet, the

tabulatien sheet and summary sheet of the #pplicant were seen

and he was net appolnted having secured marks belew the cut T
off marks,

(3) .A.‘Na;zoa 86 : t

5/shri Jangeer Khan, Razzak Khan, mehd. aslam Qureshigﬁ
Azmat Ullah Khan, Aﬁwaf Ahmed Siddiqui, Ganesh pPrasad Mishray
Shabbir Hussain, Karam Moehamnad filed a Joint #pplicatien for

PSS —
o o

declaratien ef the results of the applicants with 4 further .
: !
dlrection for the ReSpondent Ne .2, the Central RallWiY te '

appeint the gpplicants in the respective pests, Anne xure v

is the call letter of Shri M.A. Qureshi bearing Rell No .041229,

Annexure 'B' is the call letter for interview of Shri Razzak khan

!

\:v ...13000. S
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, beafing Rell Ne.l3863. Annexure 'C' is the call letter fer

psychelegical test eof Shri Jangeer Khan, Rell Ne.l6626.
Annexure *D' is the call lettbr of Shri Mehd. Aslam Qureshi
fer interview bearing Rell Ne.l7312. Annexure 'DL' is the
call letter fer psychelegical test of Shri Mohd. Aslam Qureshi
Rell Ke.l7312. Annesure 'E' is the cepy ef the judgements

of the Bembay High Ceurt giv§n in writ ?otition 897,83

filed by Miss Jayashree vasudee and six ethers decided on

24th September, 1984. A direction was issued te the’
respendents in reSpégt of petitieners 1,2 and 5, i.e.

Miss Jayashree vasudee Pai, Miss vijaya vasudee Pai and

Miss Rekha Pratapsingh Geur te appeint them te the pest ef
Office Clerks within a peried of twe weeks. Regarding tre

ether petitieners 3,4,6 and 7, the repert prepared by tis
vigilance Inspecter was accepted as it was reperted that there
~ are suspicleus circumstances about the selectien ef these
petitioners. Anmnexure 'F' teo 'I' is the representatiin by seme
of the applicants. Annexure 'J' is the sumuary statement of
the candidates, ‘ | |
The respendents centcsted the applicatien and filed
their reply. It is further stated by tre respendents that
the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are consequently ineligible ferappeintment in Railways.
The result of the applicant Ne.2 alengwith that ef the ether
candidates is in the precess ef finalisati;n @ & large number
of cennected decuments are yet to be scrutinised. The
applicant Ne .5, Shri Anwar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemrended to}tha

Railways fer ajpeintment. During the ceurse eof the arguements,

. in case of _
it was found that/shri Jangeer Khan, Rell No .047525/16626,

the answer sheet and thexsummary sheet wepre available, but he

was net appeinted because of having secured marks belew cut .

i

00.14...
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- off marks. LB case.ef ShriAzmat Ullah Khan, Rell No. 043150/

- 13237, the mark sheet was available and he was net appeinted
having secured marks belew the cut eff marks. JIn-the case

of Shri Genesh pPrasad Mishra, Rell Ne.C43186/13256, the

answer sheets were available, the sumnary sheet was alse

available, but he was net appeinted having secured marks &uw

the cut off marks. .Im.case of Mehd. Aslam Qureshi, Rell

Ne .041229/17312, the answer sheet as well as the summary
sheet were available and he has net been Selected having
secured marks belew cut eff marks. Amwar Ahmeéd Siddiqui-has
alré'ady'bemtselected. In case of Shabbir Hussain, Rell

| Ne .051525/16415, the answer sheets as well as summary Sheets
were available, but he has 'securéd marks belew cut eff
'marks and was net selected. In case ef Karam Mehammad,

Rell Ne .045900/16541, the 'ahﬂe_r sheets were available, the
. suntary sheets were alse available, but he could net be
selected having secured marks belew tre cut eff marks.

Razzak Knan, . Rell Ne .044928/13863 has already been selected.

(4) 0Q.A. Ne.56/87

Jayashree Apil Chitra filed this applicatien fer the ~
relief of appeintment with all censequential benefits ef
senierity promti.n and back wages after being declared

successful in the selectien held in Employment Notice Ne. 2/80-81.

" Annexure 'A' is the Empleyment Netice Neo.2/80-81. f*‘
Annexure ‘B! is the Rell Ne.ll6l fer interview. Annexure {C'
is the recemmendatien fer appéintment having been decl ared
-successful by the Railway Service Cem:issien by the lettef
dated 7.8.1982. Annexure 'D' is the infermatien te the
candidate that further correSpondenée about the reéults may

not be made,

The respendents contested the applicatioﬁ and filed theA

Lo s,

B
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reply. It is centeaded ihat the ﬁpplicant was absent in

the written test as per the repert ef the vigilance
birectorate of Railway Board and her name has net been
included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are not available in the effice as
it.is suspected that the same have been deliberately

remeved from recerds. The applicént has alse net made any
stipulatizn in her applicatien abeut her appearance in

the written test which was held en 21.6.1981 ner she has
preduced the zerex cepy uf‘the written test call letter.
During the ceurse of arguements, the answer sheets, tabulatien

sheets of the @pplicant were net available, but enly the
sunmary sheet was. available and there was a vigilance repert
against the gpplicant that she did net apbear' in the
exaninatien at all.

(5) Q.A. Ne .69/87

Kumari K. Beena vasudevan and Shri Gulam Hussain Attar,

applicants in this applicatien prayed fer the reliefs that

the réspondents be directed te include the applicants' names

e

in the list ef candidates declared as successful and recemnend ( :*

their names ferappeintment in the western Railway with all
censequential benefits., |

Annexure *A' is the Employment Netice. Annexure 'g!
is the call letter fer written examinatien with Rell
Ne .252078 ef Kumari Beena vasudevan and Annexure 'B' is alse -
the call letter for written test of Shri G.H. Attér with |
Rell Ne .253022. Amnexure 'C' is the call letter fer interview
with Rell Nes. 1973 and 378 respectively. Annexure 'g' is

@ letter by the Western Railway dated 18th June, 1983 showing

a number of vacancies existing therein. Anaexure 'F!' is

@nather letter dated 26.3.1984 issued by Western Railway

regarding ecenemy in administratien and nen~-plan expenditure.

E ]
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Annexure 'G! is the result ef tho written examinatien
published en 17 12.1%4 in the Indian Express giving
certain Rell Numbers of 1730 successful candidates.
Annexure 'H' & 'I' aré the cepy of the eral judgement
dated 21.6 ;1985 givén in Writ petitien Nes.2473/84 and 252

2/84
shewing thoxein that beth the Writ petitiens were allowedt .

and the z'espondents were directed te appeint the potitioners
in these Writ petitiens. Annexure *]¢ collecti.vely is the
result declared by Reilway Recruituint Beard, Bombay said

te have been published in the Ipdian Expness, Bombay

dated 17th December, 1986. Annexure *J' is the cepy of

the judgement in O.A. Ne.l196/86 delivered by tte Central
Administrative Tribunal, Additienal Bench, Ahmedabad Bench.
In this judgement, a directien was issued fer the appeintment
of the plaintiff ef the eriginal suit 746/82 which was filed
in the Ceurt of Civil Judge, Rajket and was registered as

T.A. Ne.213/86. Annexure *K! is the representatien by

the applicants.

The respendents centested the goplicatien and filed

~ the written statement eppesing tre reliefs prayed by the

applicants. In this reply the respendents have admitted .
that the result was declared and published in the Indian

Express en 17.12.1986 declaring the names of 2432 candid ates

@s successfull . It was alse stated in tho reply that the

applicants have net qualified. s their names de net find
place in the Select List. It is further .étated that the
judgement eof the Ahmedabad Bench wherein the marks obtained(
were 142 and the plaintiff ef that case was erdered te be
given appeintment, “it is stated that the judgement did net
relate te category No.25 as ne candiaate whe has ebtained
less than 150 marks was appointed te the pest under the said

categery No .25 eipept the SC/ST candidates. During the ceurse

\
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(7)) Q.A. No.273/87

-l1l7 =

of arguements, in case of applicant Kumari Beena vasudevan,

'.Rpll N6t252078/l973, tre answer sheets .3re gavailable, se alse

the summary sheet and in the case of Sari G.H. Attar, Rell
Ne .253C02/378, the answer sheets - are available, se alse
the sumuary sheets and there was a combined vigilance repert

that marks were altered.

(6) Q.A, No.l77/87

Kumari Lata Nathan filed this gpplicatien fer the i
relief of her selectien and appolntment in the examinatien
of Employment Notice No.2/80-8l fer category Ne.25 with all
censequential benefits. Annexure 'A' is tme call letter feor i
writtgn test bearing Rell Ne .255238, Annexure 'B' is thg call |
letter fer interview bea:ing Rell Ne.522, Annexure 'C' is the
letter datea 7.5.1983 that she has been selected as Office
Clerk. Annexure *D' is the infermatien that ne further

cerrespendence be made fer result te Raiiway Service Cemnissien.

" Annegure 'F' is the representatien te Western Railway.

The reSpenden s filed the reply contcsting the appllcaticn
$tating therein that the petitiener's name was net included
in the Select List and the appeintment letter already issued
Wos withdrawn as en re-examinatien ef her case, her name was
net included in the Select List. During the ceurse of the
arguements, Kumari Lata Nethan -, Rell Ne.255238/522, her f

answer sheet, tabul:ztien sheet and marks sheet .are available.

- There was a cembined v1gilance repert against her that her

marks have been altered. Se she had net been appointed.

[

Kunari Leela Kanna is the applicant whe claimed the
relief fer her selectien and‘appeintmgnt in the western

T e o —— o S o A
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Railway en the basis ef the examinatien by Réilway Service
Cemiissien as per Empleyment Netice No;z/BO-Bl._ Annexure fA?!
is the Empleyment Nctice Ne.2/80-81, Annexure 'B* is the

cali letter fer written test bearing Rell Ne.265216 and

Anne xure 'C' is the cali letter fer interview with Rell
Ne.9912. Amnexure 'G' is the result published in the Ind:;gén
Express dated 17.12. 1984 in which the Roll Ne. of the
applicant appears. Annexure *I' is the cepy ef the Jgdgement
deiivered by Bombay High Ceurt-in Writ Peitien Nes.2473 and 4
2522/84 en 2lst June, 1985 directing tte respendents te give %
empleyment <te the petitioners of that case. Annexure !¢

is the cepy of the judgement of the Ahmedabad Bench wherein

en a transfer of a Civil Suit frem Civil Ceurt, Rajkﬁt

under Sectien 29, the Ahéedabad.Bench decided T.A. Ne.213/86

and the plaintiff ef that case secured 142 marks and was
erdered te be given aspeintment.

The reSpondents contested the application and filed
the written ststement. It is stated that the applicant

did net qualify. As regards the judgement in the High Ceurt

of Bembay, it is stated that the vigilance had cleared both

the petiticners whe filed the Writ Ppetitiens in tie High Ceurt.
It is further stated that thecepy ef the judgement of the T
Ahmedabad Bench ef the Central Administrative Tribunal was

filed te mislead the Tribunal as that did net relate te

categery No .25. In categery No.25,'nohe of the candidates whe
secured less than 150 marks was appeinted. During the cdﬂ%se

of the arguemenis, it was peinted eut that Kumari Leela Kd@nan,
Rell Ne .265216/9912 mece nene of the decumentgzsvailable, i.e,

the marks sheet, answér sheet or the tabulatien sheet for
inspectien. |

eoelses
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(8) o0.a. Ne .424/87 ‘a

Kumari Aruna Chaurasia, Shri Hariram yishra and
Shri Narendra Kumar filed this applicatien claiming fer
the relief of their selectien and appointmént te the Western
Railway in the Empleyment Netice No.2/80-81 te the varieus
categeries of pests. Annexure 'A' is the call letter of
Kumari'A:una Chaurasia fer interview-beariné Rell Ne .C43138.
Annexure *'Al' is the letter dated 7.8.1982 inferming abeut
hér selectioen bearing Rell Ne.l3229. Annexure 'B' is the
.call letter for written examinatien ef Shri Ha:irah Mishra
with Rell Ne.l3306 and Annexure '8l* is the call letter for
psychological test of Shri Hariram Mishra. Annexure 'C
is the call iettef fer written examinatien ef Shri Narendra
Kumar with Rell Ne.C33633. Annexure 'C2' is the call letter
fer psycholcgical test of Shri Nerendra Kumer with
Rell Ne.l6073. Annexure 'D' is the copy of the judgement ef
Bembay High Ceurt datéd 24th September, 1984 in which some
of the petitioners were directed te be appeinted. Annexure ‘gt
‘is the representatien eof Kumari Afuna Chaurasia.

The respendents centested the applicatien and filed
the written statement. It is staf.ed that the applicant Ne .1
Kumari Aruna Chaurasia was'recomnended fer appeintment in
Central Railway, but tbe‘sané waaawithdrawn @s directed by
the vigilance Directerate of Rail/ geurd. Applicant Ne.2
and 3 did net secure the required murks te qualify the
selecf List. During the ceurse of the arguements, the answer-
sheets and tabulatien sheets of all the three #pplicants . gre
net available. but the sunnary sheets .are available. There
wes a vigilance repert in cuse of Kum.ri Aruna Chaurasia and
~tnere is alteratien in the marks which wos made te regd frem
the eriginal 145 te 165, S0 it was a cgse of alteratien of
marks. Regerding the ether dpplicants, they secured marks belew
cut eoff merks, se they ceuld net be appointed.

\e
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(9) Q.A. No.516/87

shri shaikh S. Ahmed, applicant in this applicatien,
prayed fer the relief for his selectien and sppeintment in
Empleyment Notice Ne.2/80-81 for categery No.25 in western
Railway fer varieus pests. Aﬁnexure 'A' is adveftisement
netice, Annexure fB! is the call letter for the written Jﬁf
test with Rell Ne.CO0243. Annexure !C' is the call lette
fer interview beering Rell No.1303. Annexure"G' is the
result published in the Indian Express, Anncxure 'H* 15 the
judgemiht of the Bembay High Ceurt dated 2lst June, 1985 in
WEit Petitien Nos. 2473/84 and 2522/84. Annexure 1It is
the pheto-cepy ef the Indian Express, Bembay dated:l7th
‘Decenber, 1986 showing the publicatien ef the result,
Annexure *J¢ is the judgement ef the Aimedabad Bench of
‘the Central Administrative Tribunal where Civil Suit is
transférred.from Civil Ceurt, Rajket and registered as
T.A. Nb.2i3/863ndthe applicant who.secpred 142 marks, was
erdered te be appeinted. |

The respendents centested the applicatien and filed
the reply and it §s stated that_the @pplicant was net
selected, Regarding the ether case decided by the High Ceurt,
the vigilanco has cleared those_petitionérs._ The appliéantif
Wes drepped eut ef the Select List dye te vigilance cemplaint.
The judgement eof the Additienal Bench ef the Central
Administrative Tribunal, Ahmedabad Bench did net pertain te,
the present c.ategery of advertisemént ne .2/80-81, During tvjn
ceurse of the arguements, the answer sheet and the mark shégg
of Rell Ne.293/13C3 v@re not available, but'the Summary sheet

“ie, available. There Was & vigilance repert against him te

the effect that the @cplicatien of the candidate was inserted .

in the bundle after expiry of the clesing date. 1In the

application form, the date of Stamping is earljer fhan the d:te

of applicatien, Hence it was 4 deubtful Case,
wés disqualif ied,

\e

ese2lses

se the applicant
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(1C) Q.A. Ne.517/87

shri vishwanath B. Chauchary claimed the relief of

his selectien and appeintment en the basis ef examinatien

of Empleyment Netice No.2#80-81 with all censequential
beﬁefits. Annexure 'A' is the cepy ef the advertisement
nétice. Anne xure 'B' is the call letter fer the written
test of the applicant, Rell Ne.30189/12739. Annexure 'F' &
tj? are the result published. Annexure 'G' & 'I' are tle
cepy of the judgementsef Bembay High Ceurt and Additienal
Bench, Central Administrative Tribunal, Ahmedabad in ether
matters already referred te above

The respendents centested the applicatien by:filing
the reply. The applicant did net qualify and was et
included in the Select List. The answer sheets and the
tabulatien sheets ..are net available, but the sumrary sheet
of the applicant ' is available. Hawevér,-the marks
secured by the applicant were belew the cut eff marks. Se
he ceuld not be selected. He secured enly 107 marks and,

the rafere, ceuld net be selected.

(L1) ©.A. No.573/87
Shri Shaikh Mukhtar Abdul Samad filed the applicatien

for the relief ef his selectien and appeintment a&s a result
of the examinatien ef Empleyment Netice No.2/80-81 fer varieus
pesis in Central. Railway under'Category No «25. The applicant
filed fhe Empleyment Netice at Annexure ’Af. call letter fer
written test with Rell No.20373% at Annexure 'B', call letter
fer interview with Rell Ne.lL286 at Annexure 'C' and varieus
ether documents alre;dy referred te in ether applicatiens.

" The respendents centested the applicatien and filed
the reply. It is submitted that since the applicant has net
been qualified and his name has net been there in the Select

- 'List, se he was net  appeinted.

\
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During the course eof the arguements, the answer sheet,

marksheet and the tabulatien sheet of Rell No .203734/11286

.are et available, but the summary sheet : is available and
he has secured marks belew the cut eff marks. S50 he was

net declared successful.

(12) Q.A. No.700/87 | | <

Miss Mercy K.v. and Miss Prafulla V.Suchda have filed
the applicatieh for declaring them selected in the gelectien
held in Empleyment N®ws No.2/80-81 by Railway Service | J}
Cemnissien and censequential appointment in Western _
Railway. They filed the advertisement netice at Annéxure ‘A,
the‘cal; letter for written test of Miss Mercy K.v.,
Rell Ne.30364 and MiQs Prafulla v;Suchda, Roll Ne .p-17 at

. Annexure 'B'. But the gpplicant Miss Prafulla V.Suchda is

the dadghtér of shri Vishwamitre Suchde and did not ceerelate
to her. Tpe ether Annexures filed are almest the same as

in ether Q.As.

The respendents centested the applicatien and stated that
the applicants did net qualify, se they were not selected.

During the ceurse eof the arguements, it was peinted eut thatr

Arcl
the answer sheets, tabulatian sheets of the applicant wees net
Rp

available, but the sum:ary sheets weme available. There is a

vigilance repert against beth the aplicants. Sne scored 124
marks + 36 marks, i.e. totalling lé& but there is a repert;
by the interview bedies that she iﬁ copying and se was \

disqualified as her perfox:mance in viva-vece is peor, e.veﬁL
ut which were in the pdper
en the questxonsan objective tesis. Regarding the applicant

Mercy K V., now Mrs. Jacel, theugh her tetal marks $till remained
149 belew the cut eff marks, but the ever-writing in digit 4 ef
the interview marks 40 and te the tetal marks 149, she has

been disqualified.

...23.0‘.
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(13) L.aoNo,717/87

shii Vijey Kumat Kh-ro,vahfi Fehesh Pal Singh,
Shri Ysuf_ﬂli, uhri 5uﬁtush Kumer Gurte, 5hri Kemesh
fPresad Gupta and shri Hari Mchan filed this «pplication
for the relief for a declerastiocn thet Applicants
he decleared to heve bsen passed all the teste and
they mey be «ppointed. The Applicents filed the call
letters four intervieuw, of Shri Vijey Kumar Khare
Roll Nu.1§823 Employmént.Notice:N£;2/80-61 Annexure A«2
call lettér for uritten test of Shri Mahesh Pal Singh

Annexure B8, call lettér for written test of M.P.5ingh

rcll No.16156, call letter for written test of Yusuf Ali

roll No.50300, of Santosh Kumar Gupta for uritten test
roll No. is 50396 AnnexurevD, C¢il letter for written
test of Ramesh Pr;sad Gupta roll Nc,46151 Annexure E
Callvietter of Ramesh Kumar Gupta for psychological
test rcll Nc,17407, cell letter for psychologicaiiﬁ?

Hari fMohan rcll No. 16591, Annexure F. The Eesﬁondents

contested the abplicdticn and filed the uritten reply

steting therein that the Applicants did not qualify

«nd s0 they were not selected,

During the course of the arguments the
Department produced certein decuments, The Tabulation
Sheet of ncne of the Applicant dﬁg available but the

Summary Shest of @ll the Applic.nts is available,

o e 2 e
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The Ansuer Sheety df ohri Vijey Kumar Gupte Roll Nao,
52844/166823, of Yusuf Ali R.ll Ne.50300/16157, of

Santosh Kumar Gupta Roll No,50396/16188, «nd of

Shri Hari Mohan Roll Nb.46327/16591,tare not ig
available, The ansuwer sheetsof'Mahesﬁ Pal 5ingh

Rcll N0.50299/16156 and of Shri Ramesh Presed Gupta

Roll N0.46151/17407 «re available., All the abcve
Applicu«nts except Shri Ramésrhg%gwr Gupta were not
selected because they securedz@he cut off merks 150

in the selection, Shri Ramesh Prased Gupta was.

dropped due to vigil{nce case ageinst him. In the
summary Sheet - .~ 'in. the interview mdarks there
aprears cver-writting and digit.B of 87 h«as over-uritting
to read .87, The Applicant obtaihed 62 merks in the

" written and there is interpoclatiocn &4nd tampering in

tﬁe interview marks sc fhere is & report of vigileance,

As such t he Applicants, accoring to Respondents have

not been selected,

{14). 0.A.No,718/87

!

ohri Yougesh Nardyan Pahdey and Kum,Harpael Kaur}
Filed the applicetion for t he relief thst they shculd
be declared to have been selected in the examination of
Employment Netice Nc.2/80-81 &4nd shculd be given

<ppuintment with aLlcchsequentidl benefits., Annexure 'A!

«o 00 25 )
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the call letter for interview c¢f Yougesh Nardydn Pendey
Foll No.16372 Annexure A=2 is thevrepresentation by
him, Annexurg B is cell letter for interview of Kum,
Harpal Keur Roll No.13965, The Applicants have alsc

filed other Annexures 4s in other = .=

@applications,

-

The Respondents cbntested the applic«ticn ard
filed the written statement stdting ihereih that the
dpplicants were not’selected‘becauae they secured
marksbelow the cut .off merks 150, The same thing has
been stressed dﬁring the arguments «4nd the Summary Sheet
¢f the Applicants wds made availeble for inspsction where

-

... they secured less than 150 marks,

(15)  U.A.No.731/87 - - |

Shri Mohammad Shakil Jureshi, Applicent in the
applicdtiun preyed for relief of selection and appointment
in the examination Ecnducted by Railway Service
Commission vide Employment Notice 2/80-81, The Applicant
filed Annexure 'A', call letter for Written Ethination,
\Roll Nc.43644, He e«loo filed the Call Letter for
interview Annexure 'B', Rcll N0.13744, He was «lsc called

for Fsychological Test vide Annexure e,

s e 0 26 o0 !
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The ReSpondents'ccntested the epplicaticn and
steted therein that applicent could not be selected
«s he could not qualify;ﬁ in selectivn, There was a 
vigilaence report}dguinst him, During the coursé of the }3
#rgﬁments the Dep?rtment produced - . documents,
.In the case cf ihe Applicant ‘summary marks:sﬁeeﬁ"
is availdble and the vigilance report shows over writting
over digit 4 of 48 invthe intérvieu marks. The
Appiicantvobtained 102 merks in uritten test but the

. marke in interview has been tampered with, So t he

Applicant was disqualified and could not be selected.

(16) U.A«NG.BO1/87.

Shri Anand Kishorilal, Shri Ram Krishan Tripathi,
ohri Imteyaz Ahmad Khan, Shri NatthQ Prasad Sahu, +
ohri Rem bwaroup and Shri Balram Kumer Gupta filed
t he applicatiun Fﬁr the relief thet the AppliCAnts
have passsed the examination end the Respondents be
directed to appoint them on the various posts
advertising Emplcyment Notice No0.2/80-81 with all -
consequential benefits. The AppliCanté filed Annexure ‘A’
shouwing the summary of the bio=dsta of the Applicents,
their Rolil No in the Written Test, koll No. in the

Interview and Rull No. in Fsychological Test.



Shri Anend Kishorilalhas Roll No.47195/1€613,
5hri Rem Krishen Tripathi Roll No,51378/15981,
shri Imtayaz Ahmad Khan, Roll No, 45456/13950,

Shri Netthu Fressd Sahu, Roll No. 48972/16663,

 Shri Rem swarcop Rcll No.68949/27327 and shri Bslrem

Kumer Gupta Roll No. 50522/16179. The Applicsnts

have also filed other Annexures which have already

baeﬁ referred o in cther applications,

. The FRespondents contested the applic.tion and

filed the reply that the Applicants did not qualify

in the examinaticn so they were not selected.

During the course of the argument'the

Respondent produced the doccuments «nd the Ansuer
of '

5heet[none of the Applicants are available but the

Summary Sheet of all the Applicents -is «4vailable.

1t shows that @ll the Applicants except Shri Imtdyaz

dhmad Khan hes secured marks below cut off marks «nd

$0 they were not selected, 3hri Imteyaz Ahmad Khan

u«s absent in re-~interview on 21-7-1287. In vieuw

of this none of the Applic.nts could be selected.

” e o9 % o 00



(17) U.n.No.121/88

salected

Shri Mahendrakumar §chanlel Jha filed ’,‘:
the épplicaticvn thet he may be declered/in the

Examinat ion tbnducfed by the R.5.C. on the busis

of Employment Notice 2/80-81 and be dppointed in the

Western Railuay with @ll consequential benefits., D

Annexure 'B' is the Call Letter for the Written Test
cf Mahendra Kumar Jha Roil No.16428. The Applicant
has filed other dccuments also as have been filed

in the cther applicetiouns,

The Responcents contested the ipp;icﬁtion
ind filed the reply stating therein that'ihe
Applicant did not gqualify in the Exdmination &0 he
Uas no£ s;lected. During the course uf the
srguments the Responaents produced.the documents
but thé Answer Sheet and the Tebdletion Sheet .‘}
of the Applicent of Roll No.41925/16428 . are not
-ble . but tﬁe Summary Shest cf the Applicént was availj
Filed_qhicﬁ shows that the Applicant received msirks
below the cut off marks in the sellecticn so he uagi‘

\
not selected, . . : <;

(18) G.A.No.701/88

shri Fukesh Jivrej Rewadhke, the Applicent
- filed the applicsticn fur the relief that he may be

declered selected in the Exeminetion cunducted by

\,
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Railuway 5ervi¢e Commissicn in Employment Notice
No.2/60-81 and the Respondent be directed to appoint

him mith\allconsequential banefit,

The Appliceant filed the Emp10ymeht Notire
Annexure 'A', the Call Letter for Written Test,
Interview FRoll No.1258 and also filed other documentse
@s have been filed in the other applicaticn,. The
Respondents coatested the application and filed the
written statement stating therein th«t the Applicent
did not qualify in the Exemination and so he wes not
selected, During the course of arguments, The
Kespondents produced thé summary Sheet of the Applicent
which shouedvthat thé Applicdnt secured below cut off
m=Tks &nd 50 . Bould ﬁot be ..8eleCted., The Answer sheet
and Tabul«tion Sheet cf the Applicent : are not

available.

(19) Uer.N0,276/89

shri Zahesr Hesan, Shri Kishanlel Kamta Frasad,
Hussain

Shri Javed ;;zfd and Shri Mohammad Yusuf Khan filed
t he nppliCdtiQn for the relief tc hold and declars
that the Applicdnts déserve tc be recummendsd tc

the employment tc t he Western Railway Administraticn
and be «ppointed, The Applicdant Shri Zaheer Hasan

filed the Call Letter Annexure 'a' Foll No.41780,



Call Letter for Interview MHAnnexurs '8' Rull No,

16427, C«ll Letter for Psychological Test  Annexure

V€Y, 5hri Kishorilel Kamra Frasad filed the Call

Letter for Intervieu fell No.zséoz end Applicant

Javed Hussan filed the CalllLetter'Fdr Interview ;&;
Foll No.15880 and Applicaent Mohammad Yusuf Khen

filed the Call Letter for Written:Examination

Rell Nc.47423 Annexure 'HY''. The Applicante have

cils

O

filed tﬂa.sucﬁ‘&sother documents which have

been mentioned in other_applic&tions.

The Respundents cuntested the applicatiéﬁ
«and filed the repiy. It is steted by the Respondents
thst the-ﬁppliCAnts have @ssailed the Order da«ted
30-11-1988'buﬁ none of the Applicent’s name is in
that order thus fdcta.stdted in'the application is
misconcieved «nd the Applicants sare nct éntitled

fcr relief,During t he course of the argument s the

‘Fespondents filed certdin documents. The Ansuer

and the Tabulation Sheet sere nout «veildble. 3+
Shri Zaheer Hasan Roll No.41870/16427, Shri Ki;hanl;l

Reil No.34245/768Q2,’Shfi Javed Hassan Roll No.49260/ |
15880 and Mohammed Yusuf Khén Roll No.45423/13630. ’
ohri Zzheer Hasan gct 143 marks and so also the ’f
other Applicents secured maTks below the cut off (;
mmrkg...SG fhey were not selected. The marke- sheet ¢f

of Kishan Lal is not agailsble,

(20) Ue.noNC,451/89

Ms.Neelam JewahaTr Jaysinghani filed the

appliceticn against non «appointment 4s vffice clstk

h/» . ...31....
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iand sought the declaration thet she should be
declared celected and directed to be appointed

for Western Reilway with «11 consequential benefits
as she has‘successfully passed the preécribed

test for Employment.NuticebNo.2/80-81. ‘She has file-ed

the letter deted 7-6-1982 wddressed to her, Roll No.

'848, thdit she hds been selected and name was

reccmrended to the Western Railway for appointment,
No written reply was filed by the Respondeﬁts but
they contested the ahplication at the time of
argument,aldnguith other applic;tion. The document s
uére alsovprcduced of the. Applicant Roll No.258758/
848, The Answer Sheet and Tabulaticn Sheet are nct
availabie. The Summary Sheet of the Applicent was
filed &nd there is a Qigilance report‘against t he

Applicdant. The Vigilance repurt says that the written

merks typed bear overuriting and no correction or

«lteration have been attested. The marks of via via

- have been .altered subsequently._ In'the written there

are 107 marks and in the Intervieuw 70, total 177,

The report of the vigilance shcus that the marks

" of the Interview heve been tampered with and such

the Applicant was not appointed. The overwriting

is evident.

...32..




‘prliCant was not dppoihted.

(21) - 0.A.56/90

e ————————

Mrs.Mohini (W/o.Mangesh Malpekear) Kum. Vasqukia
Ce Kushte filed t he dppllCdtlun for the reliefthat the
Respondents be directed to appolnt the Applicent ..
LD as office clark and pay wages from December, B6
«nd declares latter deted 1-11-1989 as uell as ' L’
20=12- 1989 as void, The Applicant has filed an
AnNnexure 'C', a letter dated 7-6=1962 uhen a recammenddtiunl
Wés made f‘oth? dppointment to Western Rdllu-\y by
Rdlluny service Cummissicn, No reply hds been Flled
by the Respondent but ‘the argument h«4ve been ‘ddressad
«longuith other connected matters. The documents
héve been chown that the AnsuerSheet and Tabulatich
Sheet are not aveilable but the Summary She.t is qyailable.
There is a vigil&nee repcrt against the Applicent,

All the documents are missing except the bummary Sheet,

" The Appllc«tlon Form of the App11c4nt is elso missing ’%

and s0 it wés termed 4as a doubt ful cese, However

the Applicaent obtwsined 176 ma:ks, 136 in the written

test and 40 in Interview. In vieu ¢f this £he

|
>
N
'

(22)  ©.a.No,230/50

Ku. Anuradhe Saxena filed the s«pplication

For the relief that the Tribun:l be pleased to issye

b

.a.33...



« direction to Respcndents to release the letter

(f appointment in favour cf the Applicent. The

‘mpplicant has filed an Annexure-1 a letfer addféssed

tuv her deted 7-8-1982 th;t she hss been decléred
successful., oshe 4lsoc madd representation but no
effect. No reply has been filed by the Respondent
but during the course of the arguments the recourd

has been produéed. Tﬁe Rcll No, of the Applicant

is 40747/13488 and a phofccupy of Summery Sheet is
dvaileble and thafe'dre no marks sheet or Tabulution
sheet. There is « vigilance repcrt «gainst the
H;;liccnt; She got 137 marks in written but the merks
in IntervieQ shown as 25. But earlier it appedrs

to be 05 fur which the digit '0' has beén over uritten

as 2 tu read 25, So as the marks in Interview were’

"f#ltered dand there was no'signature over it so the

Applicent could nct be selected,

E. The respondents haQe also filed a sglemﬁ
affirmaticn of shri B.B.'Modgil, Chairman, Railuway
Recruitment Bogrd ragarding.the records. FfFrom this
affirmation/affidavit, it is depcsed that the Railuay
Board finally fixed the number of vacanciesat 4236 from
Cateacry Nu.25. It is further steted that cut off pobnt
was finelised 4t the time of finalising the seléction
panel keeping in view thé tctel number of vacancies and

in the instdnt cese, it was fixed en 26.9.1966.

\
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Anne xure Exhibit 'A' in that regard has been filed
@s a schedule te the affidavit. The same is
repreduced bel;w t- |

On'date the list eof candidates whe have
secured above 147 marks in GL, 141 in SC and 105 |
marks and abeve in ST has been drawn eut. The ;‘
Vacancy pesitien has alse been neted in the Cp.239.
The fellewing note is given te recerd the manner in
which the cut eff peint has been'finalised:-
l.GL: The number of candidates securing 149 and
above marks is 2880, whereas the requlrements as per
CP.239 is 3024 including vacancies eof Ex. Servicemen .
It is seen frem the advertisement that 401 pesis eut
of 4236 were reserved fer Ex.Servicemeny. Accerding
te this prepertien app.300 pests eut of 3024 i.0.2724
~have to be allotted'for GL. It is, bgwever, seen
fren the entrigs given under 'Cemmunigty' in summary
sheet that ne candidate has béen shewn as ES. It is_
evident that ES have not applied er have net qualified i
foi viva. The wacancies alletted fer ES cannet be ;
alletted for @, hence the number of GL te be selected t}
‘will be eut of 2880 GL. | {

The candidate whe have secured 149 marks is &p. l
300. 1If cui off peint is raised the nuuber of
candidates available will be siert of the minimum ”‘
requirements eof 2724. If all the cand;dates securxng {;
149 marks are accommoaatea, the number of GL candidates
recommendeo will be exceceded the vacancies calculated |
fer GL cancidat:s and the ne. of candidates censidered @
will be 2880 whereas ihe number of candidates required

te be censidered is 2724 enly. If the cut eff peint isz

.0 .35...
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kept at 150, the Rly. Bd.'s erders te limit the panel, can be

strictly fellewed. It is decided te make c/e peint as 150.

This is fer recerd.

£

2. $C;

The total number ef candidates securing 141 marks and
above is 536. The minimum required as per note en Cp.286
is 467 candidates. The cut eff peint will, therefore, be
raised te 142 er '43 and necessary actien will be taken te
estinate the number of candidates te be censidered for panel.
The nunber of candidates te be considered sheuld net exceed
te 467 as per Beard's instructiens. Therefore, cut eoff pein t
will have te be decided accerdingly.

3. 5T:

The numberef candidates securing 105 marks and above is

263, whereas the number eof ST candidates te be censidered for

empane lment is 507. Instructiens are being given te ge dewn

from the list so as te ebtain mere candidates. This is fer

" recerd.

In brief C/0 peint fer GL - 150
SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9+ The details of the selectien have been explained in anether

Annexure Exhibit 'B' which is alse repreduced belew :=

Sub : Finalisatien ef panel by RRB Bonba for cate
Ne .25, Employmeng Notlce No é/ I gory

This matter was discussed with Cnairmman, Railway
Recruitment Board, Bembay in his effice en 3rd.December, 1986.

He advised that after scfutiny by the twe efficers of persennel

Branch ef Central/western Railways ef cases of such ef the

candidates to be empanelled as have been included in the list

of suspected cases by vigilan.e Directerate ef Railway Beard,
the panel is likely te be Bsued by middle ef December, 1986.

5
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The nuiber ef candidates likely to be included in the panel/
cut off peints of tetal marks (writter{gxamin_ation/interviews)
was Stated by him te be as under {=

Categery ’ Cut-eff peints eof Appreximate ng. of

- tetal marks (eut candidates in the
of 3C0) panel ‘
Unreserved Categery 150 . 1,990 )_,
Scheduled Caste 143 | 334
Scheduled Tribe ’ 125 ' .....~££.3.
' 2,447
The tetal vacancvi'es netified in the Empleyment Netice A~

were 4,236, 1813 candidates, whe have already peen interviewed
will have te be re-interviewed as the relevant Sunmary sheets
| are net available. Abeut 110 More candidates, were not
interviewed (though they had been issueq Call letters ‘foz;_
the sane and were abo've ithe cut-.off 'pnint in written
éxaminatien) ewing to interviews being stepped as result of
Cenmencement of vigilance Enquiries, They will alse have te
'be' called fer interviews., gReen is, therefere, being kept fep
th:se _{25 Can.idates on 4 pPre-rata basis (4236 vacéncies |
for absut 32,000 tetal candidates interviewed, i.e. for 1913
candidates. 1913 x 4236 = 240 (reunded figure) by reducfing the’)_."‘, '

Panel by 240.

Further reductio_n in the sige of Panel viseaevis Vacaiacies
@ netified in Empleyment notice (4236) is due te ;o o

(a) vacancies fer ex=-Servicement net being filled owinrg*,
8 separate recerd of ex-servicemen Candidates net *_
available, =401 !

. T : Abeut |
(b) 5T categories vacancies be ing partly filled as = 400

cut eoff peint fer sT Categery Candidates
kept at 125 marks (in partial modificatien ef
Para 3(2) of Chairnan, RR3/Ba's D.0. Ne .ASC/CON/
ME/13 of 29.3.86 to S$h.Unny, Sirector, Rly.pd, |
Where 3 cut-eff Peint ef 120 marks Was suggested. About
(c) By keeping the cut-eff peints for U/R Candidates = 1QC
8t 150fpara 3.1 f Chaiman, RAR/B3ts 0.0.
referred tq dbave ), _
\e
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| Abeut’
Tetal number of Psychelegical test passed = 300
candidates being less than nunber ef vacancies
(240 vacancies referred teo paravs above) = 240
. Tetal 1,44]1

Chairﬁan,,RRB/Bombay was advised en the fellewing

peints ;=

(1)

(i1)

(iii)

(iv)

(v)

The panel must be irtified in Empleyment News, Delhi
theugh there is ne ebjectien te it being notified
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, Western/Central Railways and
cencerned DRMs fer exhibitien en Netice Beards ef
Divisional Offices, Statiens, Werksheps, Railway
Institutes etc.
The panel sheuld, as far as pessible be arranged
in erder. of merit but if deing so is likely te delay
its notificatien and it is, therefere, issued in
' chrenelegical erder of rell nunbers, this sheuld be
specifically stated while netifying it adding that
notificatien ef panel in erder ef merit will fellew.
The issue of a parel accerding te erder of merit ,
sheuld be- expedited because in any case while |
sending the panels te CPOs, it will have te be !
arranged in erder ef merit.
Rell numbers of candidates whe have not yet been
interviewed/re-interviewed sheuld be netifjed stating
that their results have Yet to be finalised aad that -

they should centact the Recruitment Beard if they de
net hear further frem the Beard within a specified

time. :

Fer ST candidates a secend instalment ef panrel with

@ cuteeff peint ef 105 marks (er such ether cut-off
point as Chairman, RRB/BB feels justified, keeping

in mind the criterien ef suitability, sheuld be
issued in accerdance with para 7 ef my D.O. of even
nunber dated 21.1G.86, te Chairman, RRB/Bembay) because
8 panel of enly 123 against ever 500 ST wacancies,
notified is teo small, even after making allewance fer
shert-fall in 118 ST vacancies of Preb.AsMs (due te
nen-availability ef psycholegical test passed
candidates).

"
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Since seme ef the candidates new being interviewed/
re-interviewed are likely te be eampanelled and te

cater fer (v) above it sheuld be specifically stated,

while netifying the panel, that there might be a

. supplementary panel.

(vii)

CPOs, western/Central Railways sheuld be asked te

_netify urgently categery-wise (R, SC, ST) and pest-

- wise vacancies, se that pest-wise gllecatien eof

empanelled candicates between the twe Railways can j
be made. Candidaces sheuld enly be alletted te a
particular Railway/pest, the divisien-wise alletment
being left te the RailwaQs,,keeping in mind (a) the

‘nunber eof vacancies, (b) the candidates' pesitien

(viii)

(ix)

1C. Anethe

in erder of merit, and (c) his/her eptien.
Legal epinien en the peints mentiened in my nete
dated 2nd August, 1986 sheuld be ebtained quickly.

while finalising the panel, the varieus peints mentien-

ed in my earlier nete sheuld be borne in mind.

r Annexure Exhibit *C* is regarding subject eof

cases of candidates by vigilance Directerate and that is

repreduced

sSub 3

belew ;=
ggview of cases of canoidates by vigilance Dte .

It has bzen decided that er Category 25 the panel will

be limited
thereafter.

names was g

candidates

to 4236 enly and ne prwisional panel weuld be fermed
Clesrance fer a previsienal panel centaining 660
iven to'you_in Nevember, 1982 in 3 lists wherein 322

were recemmended fer deletien. It is presumed that

this deletien has since been dene, and Central/western Railways

asked te repert te retruitment based en guidelines issued vide'{;

Beard's letter of 21.9.82.

,t;

[

1

In respect of categeries 23 and 46, it has been reperted that

the lists have alr:ady been given by tfe vigilance Directerate.

Beard desire that final list may be given te the Railways based

en the lists finalised by vigilance keeping Beard's directive of

21.9.82 in

view, It is reiterated that immediste actien sheuld be

taken te advise the reilways eof the final lists as and when

released by vigilance.

\e

L ] 039'000



Ex.!D?

” 11, aggarding the availability ef the recerds which are

depesed in the affidavit by mMr.Medgil in para *3S' is as
foellews := | o

| I say further that in the matter of conducting written
test, calling fer interview and finalisatien ef tte call letter
etc. the Beard could et preserve all the gpplicatiens, answer

beeks and cennected recerds, as the same was running inte lacs.

- Added te this, certain paepers and decuments have’bgen séized

by the vigilance and C.BI., as o result whereef it is net
pessible fer the Beard te salvage all the cennected papers.

I say, however,'that meticuleus care has been taken te

‘preserve wiatever is available and the same is being preduced

fer the scrutiny ef thls Hon'ble Tribunal. I say that there
have been large scale manipulatiens and irregularities and
frauds cemmitted by various can.iidates which in turn has made
‘the task ef thr Beard me:e cemplicated and cumberseme. I am,
therefere, preducing a statement showing the particulars of
ofiginal recerds which are available and wiich are net |
‘available with the Board. Herete anneged and marked Exhibit 'Q¢

is the said statement.

i2. It is, therefore, evident that seme of the applicants in
the present orlglnal dpplicatiens have been re jected for
selectien because of ebtaining marks belew cut off peints and

certain ether candldates have been reJected be cause of

vigilance neport.

13. Frem the abeve discussien, it may be summafised as
follews e |

In G.A. 241/86-AJay Gajanand Bedhani, 0.A. 287/86-Sarf araj
Baig, 0.a. 208/88-Jangeer Khan, Ajmat Ullah Ahan, Ganesh Prasad

Mishra, Mehd.Aslam Gureshi, Sabbir Hussain, Karam Mehammed,

\e.
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0.A. 169/87-Kunari Beena Vasudévan, 0.A. 273/87-Kumari
Leela Kannan,'o.A. 424/87-Kumari Aruna Chaurasia.

O.A, 517/87-v.B. Cheudhary, 0.A. 573/87-3heikh jukhtar I\
Abdul Saiad, 0.A. 718/87LYegesh Narayan pPande and

Kunari Harpal Kaur, 0.A.,801/87-ahri Anand Kishori Lal
Gupta, Ram Kishu;e Trﬁ#athi, Mathur Prasad Sah, Ram
Swareep, Balram Kumar Gupta, O.A. 121/88-Mahender

Kumar Jha, @.A. 7Cl/88-Mukesh Jiva Raj, Rawadkar, the
~applicants were net selected because they secured

marks belew the cut—off marks, i.e. 150. In O.A. 80l/87,
Imtehaaz ahmed Khan absented himself at the time of
re-idterview en 21.7.1987, se he ceuld net be

sel&cted In'C.A. 208/86 Anwar Ahmed Sleiqu and
Rajjak Ahmed have since been declared selected and

have been appeinted. Se the relief desired by them

has beceme infructeus., O.A.N®.276/89. There ire

feur Applicants. 2zheer Bussain get 143 marks

-~

having secured less than cut eff marks. There is ne ,?‘1

vigilance repert against any ef them, Javod Hussain
and Mehd. Yusuf Khan get 143 marks and 146 Tespectively.

There is ne Summary Sheet of marks of Kishan Lal.
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In D.n.56/87 Kum, Jai shree A.Chitra was not

selected because of the vigilance repcrt. Her neme

befure marriage w<s Kum. J.u.oule. Vigilasnce

. [
repcrt 'in her cése is that she suid to be absent

in the written test. The mdrks of the uritten

test are however 94+24 that is 118, Inspecticn

o f {he cancdidute do not indicate prime facie

foul play. The phbt ost ot copy aVailable with ihe

Fespondents is nct leéible. She i spaid to have

obteined 50 marks in interview wnd the tot«l cumes

tv 168, Vigilahce has reported on the report of

the BY.C.F.0, {T.,&.F.C.) dated 12-9-1966 that the
in examination.

case of presence:f doubtful 4s it is likely to

be a case of inserting of Ansuer Sheet .eubseguently,

In 0.AN©C.169/87 Shri Gulam H,Attar Zerox'cupy is not
at «ll legible. The Answer Sheet is available, This
applicant, éecured 20+115 merks in bcth the papers

that is 135 markse in total.

In O.A.No.177/87 Kum.Latha Nathan and after marriege
Piilay Late Subrdmaniim. The Answer Shest is available
and she got 79+32 marks and in Interview she got

49 marks but in the remerks cclumn there is & sign

of =x= sgainst her bhame.

~In U.4.Nc.424/87 Kum,Arune Chaurrdsic got 138 marks

in ‘the uritfen and 27 in Interview but the marks in

\e



| 0 alsp the tot«l 165 but .
Intetview bear over-writing/ it is intialled

also
A

by somé{person,:sha is Z} physic&lly hendicapped.

In GenoN0.516/67 Shri Shakil A.Shaikh, There
is vigilance 1eportvthat the epplication of the
cendidate w.s inserted in the bundle after the
closing d&tg.. It has been observed on. the report S
of OysC.P.0., Centfal Railuay by the Qigilance
the date of stamping is earlier thin the date of
' hence the doubt ful case.
dapplication,/ The Applicant received 138 marke
in the written and 21 merks in the Interview, - -

thet is total(159,. © -,

In G.A.NO,700/87 Kum.Mercy & Shri P.V.Suﬁhﬁade

There is « vigilence remark in'the‘Summdry Sheef.

In the cese of Mercy, she got 109 merks in the

written «nd in the interview she got 40 marks

tictal 149 but the remark column shous that there %
~is & alter«tion in the marks in the Intarvieu‘as
well @s so0 in the total, It appears that for

119, 149 hes bezn made in the total-making 40 to

10 in the Intervieu. The other gplicant mis, o
P.S.fViSbaﬁbfra(after’marriage)there is a remark
'in the Summary Sheet that this is a case of copying
and so0 disqualied as she got 160 marks. She was
not given any mark in the Iﬁterview but it appe-rs

- cnly '
that she got 160 markﬁéin the written,
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In 0.A.731/87 tiohummed S.Qureshi., There is a

vigilance report of overwriting in the uritten

maTks. as he got'102 marke in the written and 48

L ' or
in the Intervisw, There is no attestationz§n1t1a1
of anybody on overuriting.
In.0%A.451/89 Kum.Neclam Juisinghsni, there is a
vigilince report that this is doubtful case and

view’
the marks in the dnter/. appears to have been

~altered subsequeﬁtly from 10 to 70. The marks in

~the uritten is 107, The ansuer sheet of the

c«ndiddte is also missing,

In U.,A.NO,56/90 3mt.Mohini Malpekar (V.C.Kaghle)

There is a vigilance report thet all the documents

«re missing exceﬁt the Summary Sheef. The Appliéaticn
Form is also missing., She got 136 marks in the
written and 40 marks in Interview and that is the

176 marks in total,

In 0.A. No.230/89 Kum.Anuredha Saxena. There is
& vigilance report thﬁt there is a alteratiocn in
the marks of Interview, She got 137 marks in the
written and in Interview she is sﬁown to have L ..,

gut 25 marks but it appears that of 05, 25 has been

made to make the total 162,
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We have heared the leanﬁea counsel of the
parties at length and peruuedthé record of gach
of the above upplicati:ons as well as documents "\
filed in séaled cover by the Respondents. Thaese
documents havevalready been shown to the counsel

of the Applicents during *he course of arguments,

The ledrned counsel for the Applicants
separately «rgued but the mein contentions raised
by them are that in the absence of the origihal
Answer Sheets «nd the Original Interview Sheets
(in most of the casesland in the absence of the

or reports

Original C.B.I.,/vigilance/ the Oral Submissions
that some cof the candidates have been deletéd:
from the banel betause of t he vigilance repert
cannot be accepted., The Vigilance'Beparfmgnt'and
the Vigilance Officeres are subordinate tc the
Respondents and without varificafion ﬁf Grigiﬁal A
Document their repcrt cannot be acceptadvas.trée.
It hasbeen further argued by the counsel for the
nppligantsthat‘théicr;;Zpr selection.. is the
creation of the Railuay SerVica Commis;ion"and'theregv
dres no orders 0f the Railway Board or of any
ccmpet ent authority in that fegard, The relavant
instructions issued by the Ministry oF-Raiiuay
and copy of the Railway Board lettef dited 1.9.64 . .

ew

lay#;:- doun entire prccedure.of selection bregcribing

e Ay S e At = e

- cut off
qualifying marksydces not shou any fixation of/ ~ -
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of marks, 1t is further steted that ihere were 7000

. vacancies for which 2,00,000 candidates have applied
and ocnly 2438 were empanelled «nd ultimately SDO
candidate hava been finally in 1989 app01nted as a result ‘

of the said mass examination.

From t he side of the Respondents it has:

been ccntended that tha initially the vacancies were

to the tune of 4236, The Ruiluay Service Commission

invited Apﬁlication Forms up to December 21, 1980.

A competitive'egaminatién'uas conduct ed on June 21,

1961, sometimeg in the middle of year 1982 complaints
' being

were received that the appointments uerestcured

on consideration of Rs.5,000/- to Re,10,000/- from

.the candidates. In face of such complaints, the

Direcforafe ovaigilance, Reilway Board took?gnQUiry
in the complaiﬁts and it was decided to scrutinize
fhe besic dccuments :eliting tc the examinatiof that
is Apsuer'shaét, Summary Sheet and Attendance Sheet

of all such cases wherein the sfaff uas suspected

to have been indugled in corrupt prgctices . The
preliminary inveatigationSCArrieéyﬁ; the Vigilancse
Directorate confirm that some outside acencies ha«d
dlsu been invclved in t he racket and there upon it wés
cec1ded by the Railwsy Bui<rd thaet Furchinvestmo«tlon
should be hendedover to C.Bu1. Unit, Bcmbay for

teking requisite action against the persons responsible.
The reporty of the Vigilence have been received in'

scme of the cases and all the documents aveilable

v S
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filed

‘who Were declared clear by the Vigilance. 1In that ,}

47~

pertaining to the present Applicants have been filed,
It is alreeady erqued by the learned counsel fur the

Respundents thdt the letter issued in the month of

August, 1982 to. sume of the Applicants who heve been 1,

' ‘ o/
declersd successful end were recummended for appointment

to the Central Railuway/Western Railway have since
’ drawn .

-been uithufw'on the report of the Vigilance. It has

been argued that €Ut 9ff: nurks has besn considered ng
tdking into account t he number ¢f vacancies available
in general ¢utagory, 5.0, cdtegory, 5.T, category
«nd other catagories; The detail anyliaé§
has been given in Annexure A,B.:& C reproduced
above.
: ‘ ates.

. It appe«rs that e«rlier scme of the aggrieved candidf
in the Bombay High Court , . Writ Petiticn No.£97/83
«nd the Bombéy High Court by its judgment deted 24-9-1984
only approved the appcintment of those Fetiticners,

tioners

case there were 7 Peti/ and out of thcse 7 cendidates

Applicent No,1,2 & 5 were directed to be appointed

~and the remaining Petitioners of the Writ Fetiton

< i“‘ N

t hese Petitioners"._ The Learned Counsél for the

No.,3,4,6 &.7 were not grénted any relief and it was «A
observed "It ié not\"pouible to direct t he Respondents '
tuv make appointment‘uhentzf repcigt%iep-red by the
Vigildnce Inspector clearly indig that there sre

suspicicus circumstences «buut the selecticn of

Xl © eee4B.,,



Applicants have already felied cn this judgment

as it hes been filed by the Applicents either as

an Annexure of the Originel Applic«*ion/Writ Petition/
Kejcinder. The Applicants also placed rellance on &
judgment of the Ahmedabed Bench of CuA.T. in D.A.No. 196/86

decided tn 17-9-1986, Tbe Respondent's pointed out that

~

this judgment does not relate to the Examinetion

couducted by Railuway bervice'uommiesion in Employment

_Nctice No,2/80-81. In the body of the judgment also

there uvas a date of interview of 1979, So no benefit

.cean be given to the Applicants of this judgment, only

that the Applicant getting 142 marks was ordered to be
appointed. The finding of judgments in U.P.2473/84

«nd 2522/84 relied by Applicants is based on ths judgment
delivered by the Bombay High Court in Writ Petiticn No.
897/83 decided on 24-9-1984., Both these judgments of
Bombay High Court does not help those Applicent: who has

got & Vigilence report against them,

In the case of Shri Senjeev Kumdar Aggaruwal
and three others versus Unicn of Indi« reported in
AeT.Re 1987 (2) C.A.T. 566, a 31mll¢r matter

Was considered where the services of the Hpplicents

" were terminsted under Rule 5(1) €.C.5. T.5. Rule, 1965

because of the appointments were obtained by fraud on the
basis of foul nomindtions, The Applic¢nts neit her
qualified in the Edeinatiun.nor the 8taff selection

Commissicn ever intended to nominete them

....‘49...




- Rull Nu, under which they purported to heve .,
eppeared in the Exemination and were recommended

the
by the 5.5.Cs actually pert-zq‘tozpther candldates.

§

The Appllcants in that case failgd to produce any ‘”
document to show thet Foll numbers were allotted d
to them and uhere.they toek the Examindtion, !

- ..'ii«ﬂ;_g;;dﬁ:m" ' ': - It was observed
"Granting 4ny relief te the ApblicantS'uculd amount \*»
to allcuwing them to abuse the prucess of the Court™,

In the Board - of High School and Intermediate Examinstion
UeP. versus Baleshuwar Prasad and otherms repurted '
in 1983 (3) s5,.C.R, page1f767 the matter ceme before
“the Hon'ble Supreme Court on the writ Fetltlon filed
by the U.P.Board chillenging the validity of the
Order passed by Hon'ble High Court Allahabad
cancelling the results of the Respondents «t-the High
Schocl Exemination held in the 1960, The Respondent. - |
- was: declered successful in Zed division but there- h
after a letier was received from fhe Frincipal ' Af.

esking him to «ppear before a sub=-committee to

answer the charge of having usegurong me&hbds in
the pupers of Math, English etc. s a result of ?
the report of the aueecommittee:the result of the {
Applieant was cancelled, The Respondent challenged‘
that Order befcre the High Court which allou the

Writ Petition «nd the result of the Respondent

was maintained,’
announced esrlier/ The Hon'ble High Court held that -

A
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though the {rder passed by the»High.Court Was nct.
3Ubt1fled but no interference was made, In fact
the Hon'ble High Court observed thdt normdlly it
is within the jurisdiction of dcmestic Tripunals
to decide of relevant question in the light of the
evidence adduced beféfe them. The Court should

not irterfere with the débiSion'nfi:he Domest ic

‘Tribunal dppOinted by the Education Bodies like the

not
Universities. The High Court -canf sit in appeal

over the decision in qQastion and dts - . I-lu
jurisdictiun is limited. The similer matter came
befire the Honfble 5hpre.Cuurt in Board of High
Schﬁol and Intermediate, Education, U.P., Allahabad
versus Ghanshyamdass Gup£a and others reported in
1962 S.C.R. Supplement (3). pagse 36, In this reported

c-ée the flespondents were declared by the Appellantfo

" heve passed the High SchoollExamination,subsequently

their ra;ult wis‘c-ncglled vithout affording tihem

any opportunity. Thé Writ Petitun was filed before
the High Court and the Single Judge decided that : i
there was no need to give. «ny notice as the
Examination Committee was a.n Administrative Body.

The matter was taken to « Divi#ion Bench where the
judges differed and the Third ‘Judge,to whom the metter
was referred held thet the notice was necessary to

be given to t he Responéenta”Tigiﬁgg:lgoggg 5udgment

of the other Judge: as no pppertunity uwes given to

tha Respondents to put furwdrd the;r ceses before

the Committee. and the order of cdncellatlon of result

remained st ruck down, '
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As hasibeen discuseed earlier, the .grieQances
... of the Applicanﬁ; fall 'in three cetegcries,

- tost of the Applitunts were‘not decléred selected

because they obtained less fhan 150 mafks and

the Respondentsvpointed.uﬁt thit cut off point ij.{

wes reached in crder to adjust the suécessful i

E-ndidaﬁe in the advertised.vacancies of each

category. There is &.deteiled analysias of this

f;ct in Annexure B duuted abuve. However this cut \*_

off point was decided «fter the result.:zdﬂlready

been p;epageq. The cut off point havernot been to  .

‘sctresni.the ability of the candidate but is oniy

to meke adjustment of the successful candidat gs ?

in the available yac?ncies. Thus this cut off

point uas neither-%:zddown in 4ny cirbulaf of the

Reilway Bcard or iny'direction because the '
circular of 1964 only lays chh cert+sin qualifying

.marks. Moreovar if sufficieﬁt number of persona'

are not going to join the service than even those

who hdve secured lesscthan 150 m;rks have to be f}

pppointed to fill the available vecancies which

were advertised, What has been.décidad by the

C e e

Commissicn was only to facilitate the recommendatiocn

of exact number of cendidates in each category T

\
for subsequentiappointment. It is not pointed {
out by the Respondénts thet how many persons
have bzen recommended and hcw many vacancies have

been filled up. 1In the affidavit of B,R.Mudgil

in para 4 it is stated that inifially number of

‘\
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vacencies have been Ffixed «t 4236 frum categcry

Nc.25 on 3-2-1963, The Applicante hdve stated

theat the vecencies were 7000 and the judgment of

the Writ petition No.897/83.decided on 24-9-=983

also gshews that these vacancies ue:; subsequent ly
- the

increased to 7241, Be uhatever may/Railuay

Gervice Commis.ion have to reccmmend su fficient

number of caendiddtes on the basis of their outstanding

merit in written «nd vivasiveée  Examination,
Arbitrarily fixing the cut off point and their
»still remaining number of vac-néies i
would prejﬁdice the case of the Applicants.
There should be minimum.requirament'in the
acdvertisements or a subéequent notification
before examin«tion that the candidates shuuld heve
secured a minimum percentags of mérks fof

not the

qualifying for 4ppointment and that is / case here,

The cut off point is a line drawn to take out -

 successful csndidates having cbteined a number

who . -
of mirks from trose /. feiled to cbtain up to that

level, This line has been drawn by the Railway

“ Service Commission keeping in view the number of

v-C¢nciqs tc be fillsed., This should heve been

easily dune by drewing & merit list of «4ll those

cendidites who heve secured the fixed number of }

merks «nd if the vacencies still remained then those

who have secured lesser marks mey «4lsc be reccmmended

‘for «ppointment., Thus the cut off point criteria

\g o L..s3,.
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adopted by the Respohdenta is not supported legelly
«s tu have been done on « reescnsble glassificaticn,

It is arbitrary «nd has to be struck doun,

fs regerds "the report of the Vigilance

«gainst somg' of the ‘“pplicents a Notice shculd have
b=en given to them.to show ceuse befofezgpb-pommittee .
to be appointed by Reilway Service Commigaion s0
thet they shculd have repre;eﬁhjbefora that sub-
cbmmittee their ;nnocenogmshuuld have given‘any
cther explanation besides the evidence atintik t hey
tcok the Examination, Thelcommiftee Inquiring
into the various charées of interpolation of marks
in Interview or ovefuriting of marks in t he Tabula«ticn
sheetAmayAh-Qa recummended the cancellation of
the Ex«miﬁdfiun ¢r may have directd for reiﬁtefvieu
of ;ny such candidate in uhdse cese there wes a
dqubf or suspicion of interpolation of marks,
'andemning unheard..would be ngainst(the‘principlé ‘_4?
of ﬁntdralvastics.' Thus all those npplicents,against

"whom there 18 a Vigilance Report, have to be
given a Notice and theyABhouldibe_heara by a Committee
‘tolbe.appointedlby‘fhe Railuay Service’Cemmission i\h
and the Committee . " after hearing them - -t {\

. i B SO IPAPIUE -

y

give report to the Railuay Commission regarding
selectiovn or non seléqtion of each of such candidates. °
0..’5&.0_
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The last categery of cases are these whose answer shéot
85 well as tabulatien sheet or Sumnary sheets are not available,
In such cases, the matt:r sheuld have alse been considn:ed by a
cemmittee to find eut whether actualiy these persens appeared in

the examinatien and alse cail from them the call letter issued

~for admitting in the examinatien or interview. Thiswill alse

cever those cases where the candidate's answer sheets have been
$ubsequently insertad orthe} did not take the examinatien and ne

Rell Ne. given te them, but marks are entered in the summary sheet

It has alse been argued by the learned ceunsel for
the applicants that the Iespendents in their ceunter did
net disclese the number ef vac@ncies. In Annexuce 'g!?
filed with the sffidavit ef Mr. Medgil at the time of
arguem&nts. vacancies shown are 4236 in Categery Ne. 25, But
in the judgement eof the Bembay High Court, W.P. Ne. 879/83
annexed te the 0.A., the number of vacancies mentiopeg in the
bedy ef thé Judgement is 7241, Thus it is said that the
pesitien regarding actusl vacancies then existing remained
anbigueus. In fact, the cut of f maris, as discussed above,
f,r all the categeries &, SC and ST have been settled as

per the censideration te empabel the required number of Candidates .

and net as qualifying marks fer empanelment. Figure ¢f 150 marks

fer GC, 14l marks fer SC and 105»m§rks for ST can be varied and
belewered as alse it was recemmended for ST categery. Any

other reasen fer fixing cut-eff marks weuld be arbitrary and

“against the circular eof the Railway Beard eof 1964. Thisvfact

J
N

J
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is further supperted by the fact that in the selectien of

" Empleyment Netice 1/80, & persen ebtaining 142 marks was alse

appeinted. It goees to shew that the cut off peint of marks
deperds en the nu.ber ¢f vacancies and in erder te empanel
exact number of successfuyl Candidates, this methed is

adepted. There is ne rigid rule that the marks cannet be

\
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lewered fer general categery frem 150 as if still vacancies
remain unfilled, then the candidates securing lesser

marks than 150 can alse be selected. The RSC has further
cenfounded the issues in publishing the res 1t in the

Indian Express.in 1982 of @ large number of candidates,

theugh subsequently it was feund by the vigilance -

that mest ef the candidates whe were declared successful,
have been declared as such because of corrupt practices
by the empleyces of the respondents In any case the

candidates were the beneficiaries of such cerrupt tactics

bl

adep ted in the precess of examinatien as well as tabulatien. i

Net enly this, but the eriginal mark sheets, answer sheets
3 well as tabulatien sheets are net available. Fer this,
the blame cannet be squarely iaid en the candidstes 1In
such & situatien, it is all the mere neces;a#y that RSC
sheuld have éppointed an independent high-pewered comm;ttee
with the censent eof the Railway Board'to‘go into‘thi
details regarding the perfermance of each individual

- Vigilance
candidate and then recemmend its epinien te RSC. The l

~repert is signed in the signature which is net legible.

The repert is, in sime _of the applj_cants". on zerex cepy, ’

which tee is net legible. On the basis of such a feport-
witheut givihg an eppertunity te the cencerned affected
party, will be against the principles of natural justice,
This cententien ef the learned ceunsel fer the appllcantg!
| has therefoxe, te be accepted that the repert of the t\
vigilance cannet be out—right accepted behlnd the back of

' the wplicants.

It alse appears frem the nete ef the cut off peint

marks that certain candidates were te be ré-interviewed and

. .

a

ce 56000




-56-

Gn

vacancies were kept reserved fer thenm, but the respendents
have net filed any document; as to when such an interview
has taken place and hew many such candidates were called
another time for interview. This precess, therefere,

alse has te be undergene. Alsvo'the interview has te be |
taken of >those candidates in whese case the marks ef the

interview are net en recerd.

Seme of the applicants even get 150 er abeve 150
marks, as has been discussed in the bedy ef the judgement
and theugh there was ne definite mport of vigilance

a8gainst them, but enly en the basis ef suspicien, they have

net been finally declared selected. -This fact has alse
te be undergene again.

In view of the abeve discussien, we are ef the

. epinien that all the dpplicatiens be tegether dzsposed of

with the following directiens ;-

(1) That the Tespendents shall identify the actual

nunber ef vacancies in the Empleyment Netice

2/81-82 and the vacancies in egach categery have to

be further ear marked. This is fer Categery No.25.

(2) The respendents shall further find eut as te
hew many candidates, whe appeared in the said

examinatien, have been selected finally and given

-appeintment. ,
(3) The respendents shall further find eut hew many

vacancies are. exlsting of that peried which are
to be filled up out of the selectien of

Employment Netice 2/81-82.for Categery Ne.25.

\s
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(4)

(5)

(6)

. scrutinise all the cases which were entrusted i

-5 -

The respendents are further directed te find
out the actually missing applicatien ferams

of the candidates. They hav§ to. further find
sut whether such candidates did appear in the

examinatien and whether the attendance sheet is
available with the Centre. If that is alse

net available, then in that case, the candidates
shall be free te furnish the evidence befere
the high-peweivd cemmittee which is te be

\

sppeinted as being directed belew. Similarly -”»

these whese marks are net available ef the

".answar sheets as well as of interview, then these
candidates shall be allewed te appear in a

'restricted examinatien and their selectien shall |

be mad-e- en that basis. .
The respendents, RSC, shall appeint a high- f

pewered Comnittee with the cencurrence ef the |
3

Railway Beard ef which the Chairman ef RSC shall
be ene of the members .and the cemmittee shall

te Directerate of vigilance after giving notici }
te the affected parties and ferm their ewn
epinien abeut the genuineness ef such test$ given
by such candidates whether there has been any
inter-pelatien etc. te inflate the marks er A”
change the answer sheets, as the case miy_be, and l
gives their mpo?tgsﬁé:h shall finally determine
whether such a candidate has te &gobselected

or net.,

The respendents are further directed te coemplete
the precess and find eut hew many such persens

are eligible te be declared selected and eut eof

L
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' | recemmend fer appeintment

these, in order of merit / - the persens, even
theugh, they may have secured less than the cut
- eff peint marks in any eof the categeries, sheuld
declared . . '
be [selected, kechug Uruiew B Numbor of vasa ein
' ouwh wols, (2) raligue .
(7) These twe applicants whe have dlready been
declared selected and % ethers whe have been
- Se selected and appeinted, shall net be

4 governéd by these directiens.

| In the circumstances ef tte case, the respendents
are alioﬁed six menths time te conplete the precess and
déélam the final result en the basis ef which, if the
applicants are found eligible, they sheuld be given
appeintment, but they will have no claim ef senierity
or back wages. In these'circuhstan_ces, the parties shall

bear their ewn costs.
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