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20. G.A., Ne.451/89

Ms. Neelam J .JaYsinghani . +.Applicant

Shri G.K. Masand .. .Counsel fer the Applicant
Vs.

&Pyi"h:gr&fguntmsoard «+ sReSpendent

sShri P.M.A. Nair | +..Counsel fer the Respendent
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Smt. M.M. Malpekar ..V.Applicant

Shri G,D. Samant ...Counsel for the Applicant
Vs. .
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Shri r.M.A. Nair . ..._Counselvfo'r the Respendent

22. 0.A, 230/90

Kumari Anuradha Saxena , «+sApplicant

Shri D.V. Gangal ‘ +..Counsel fer the Applicant'
Vs. |
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CORAM

HON'BLE MR. M,Y. ERIQLKAR, ADMINISTRATIVE NEMBER
HON'BLE iR. J.P. SHARMA, JUDICIAL MENBER

l. Whether Reporters of lecal papers may be allewed
te see the Judgement?

2. Te be referred te the Reperter or net?
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@ ‘ / DATE OF ' DECIS 0N ]9"1'%/_,

The applicant(s)/petitioner(s) in this

application under section 19 of the Administrative

Tribunals Act, 1985 assailg their non-appointment by the
respondent No.l Union of India on the basis of examiﬁation
conducted by Railway Recruitment Board, Respondent No.2

 for being appointed to various posts in the Western
Railwayz/Central Railway under their General Manager
Respondent No.3. The rerief claimed‘by the applicants

almost in all the cases is the same that the applicant(s)/
pet1t10ner(s) be ordered tO be appointed by the Respondents
to the post of ASM or any of the other posts for which %
he/she has given option in theirrgfpl;catlon-forms

submitted to Respondent N02, i.e/Ticket Collector (TC)
Clerks etc. _

2. -.vThe br1ef facts of the case are that the
Respondent No.2 publlshed an advertisement in local

Newspapér at Bombay and Railway Gazette (i.e. September ,1980)
under Employment Notice No. 2/80-81 and thereby invited .
applications for category No. 25, whlch enclnded the | %
following category of posts for Central and Western Rallw&ys;

a) Probationary Assistant Station Master,
b) Guard,

¢) Commercial Clerks,

d) Telegraph Signallers,

e) Ticket Collectors,

f) Train Clerks, and

g) Office Clerks.

the applicants appeared in the written test on or about
" 21st June, 1981 and answered almost all the questions quite
well'and the call lettér has been annexed to the application'
* (marked as Ex.' A' or'B'y, After the applicant(s) was/were
declared successful they were called for an interview

(call letter Ex B‘JI‘C) for which they wppeared on 16.2. 1982

Some of the applicants as the case may be were caxled also .

‘. ..70
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to appear before a psychological test board for the
categofy of A.S.M. #AsTFhe said test was held only
for A.S.M., Signallers and Guards and not for other posts.

It is also stated that only those candidates who obtained

relatively higher marks are called for psychological
test. The respondents No.2 have displayed a notice -

dt. 25.10.1983 on their notice board intimating that the
candidates should not make inquities with regard to the
results as there were some‘administrati§e reasons for which
the full results were not being declared and the copy of
the said order has been enclosed (Ex. D ). It was
learnt later on that some investigations with regard to
selection conductedvby the Railway Recruitment Board was
in prdgress and oh completion of the same the appointment
order may be issued, but that was not done though the
applicant(s)/Petitioner(s) were in no way involved in
malpractices, if any. It has been further stated by

the applicant(s)/petitioner(s} tﬁaf a ﬁsychological test
for the categories of ASM, éuards etc. is only taken for
those who have passed both xin written, as well as
interview and those who fail in the :psyéhological test
are to be accommodated in other cétegories (Railway
Board's letter No.E(NG)IiI-76/RCI-l6 dt. 10,11,1976,

and No.E(NG)III 79 RSC/63 dt. 23.11,1979). When the
applicant(s)/Petitioner(s) did not get any appointment
they moved the High Court/Tribunal for the reliefs. quoted
above, '

3. Since in all these above named 22 cases same
and similar facts have been alleged and the respondents

are almost the.same excepting R-3 wherein some

. ceeBors



Cases it is Western Railway and others it is Central Bailway
so the cases are disposed of together by a common Judgment,
4, The respondentx No.?2 filed a reply burported

‘to be reply on behalf of the respondents, The first
preliminary objection has_ been taken regarding the gross
delay and laches in filing the application and it is stateq
that the apblication is barred under section 21 of the

- Central Adninistrative Tribunais Act, 1985, The next point
taken by the reSpondents was that the RRB advertised éertain
posts by Employmgnt Notice No.2/80-81 for certain categories
of Class,III staff i,e. A.S.M., Guards etc, on thé Western
Railway and Central Railway, The applications were submitted
and the Railway Service Qommissiqn issued the call letters

of eligible candidates and the:written examination was held
on 25th June, 1981 at differeht % centres falling within the
Jurisdiction on Western/Central Riilways, Aftervthe
completion of .the written examination thé candidates who
have secured substantially high marks were called for the
interview before the GEIection,Boa:d for which regular
intimation cards were élso-sent to the candidates, However,
when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to

by the interested pParties to secure selection against those

posts. In this connection there was adverse criticism ' R

life. It was generally said that the appointmentsagainst
those posts were being sold through regular touts on payment .
of k.5,000/~ 10,000 per candidate. It was alleged that

these touts who work in collusion with the railway staff

000‘90 oo
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had been resorting to large scale malpraectices including
manipulation of marks in answer sheéts/interview tests
so as to inflate the aggregate marks to enable such
candidates to come high up in the qerit list for selection
agaihst these posts. In the face of such ériticism, the
dxra Directorate Vigilance, Railwa} Board took up the
inquiries into these complaints and it was decided to
scrutinise the basic documents relating to the
examinadions i.e. answer sheets, tabulation sheets,
summary sheets, attendance sheets etc. of all such

cases wherein the staff was suspected to have indulged

in corrupt practices, During this process, the Vigilance

‘Department took up'scrutiny of 13,500 cases of candidates

with reference to their answer sheets, attendance sheets
etc. Out of 13,500 cases scrutinised by the team of
vigilance Cfficers of the Railway Board as many as 6,075
cases.were spotted out where there was suspicion that

some corrupt means had been employed in order to secure
his/her selection. Some test cases were subjected

to detailed investigation which revealed that the staff of
the RSC including the then Chairman and the then Member
Secretary had been actively conniviang with the candidates
through some of their agemts on consideration of acceptance
of}illegal gratification frém the candidates with
intention to secure appointments for such candidates
against these poéts. As the preliminary investigation
carried out by thé Vigilance Directorate confirm ed the
suSpicion that some outside agencies had also been -
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practlces may be handed over to the CBI unit

Bombay unkxxRem for investigation and taking action

LR 'lo.‘.
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against the pérsons.responsiblg,railwax.employees and
outsiders under the law.

S.  ' In May, 1983, the CBI unit Bombay registered
a case vide RC 28/83 under section 120-B 161, 162 IPC read
with 420,466, 467, 458, 471 IRC and r/w 5(1)(d) of Pre~
vention of Corruption Act, 1974 and 201 IPC imposed C T
Shri A.K.Ramayya, the then Chairman, Shri D.SLNafkhéde, | |
the thenMember Secretary and other members and staff of

RSC, Bombay. ALl the relevant documents concerning e

this category No.25 Examination and the preliminary %
gxARRXmaxkar investigation report of the Vigilance |
Directorate wereval$o handed over to‘the CBI. The
Investigationghave'already been completed and results have

been released where malafide/ dgx malpractice is not

involved. The Ministry of Transpoft(Department of Rail

ways) have now decided to finalise the results of the
candidates where mala fide/ﬁalpracticesare involved. Howe-
ver,'pendihg the finalisétion of the results/competitive
examination written and viva voce tests RSC, Bbmbay .
recommended the names of some of the candidates to the

Central Railway and Western Railway for the post of the

Office Clerks and ASM., It is also stated that the name

of the applicant/(s)/Petitioner(s) was/were not recommended v7~
in the provisional}list that was seny to the Railways.

Their contentions that they were dedlared successful

in the interview tests and therefore called for psychological

test is not correct.

0"1-;000
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6. It is further submitted that the selection eof

categery No.25 eof Empleyment Notice 8C/2 is still under
finalisation and the cases of the applicant/applicants will
be considered aleng with ether candidates provided he cemes

up in the merit list.

7. In the abeve circumstances the :eSpobdents stated that
ni cage is mace eut in favour ef the applicant(s)/pgtitioner(s)

and the applicatien/petitien be dismissed.

1) T.A. No.241/86
@) (W.p. 1553/85)

Writ Petitien 1553/85.was filed by Shri Ajai Gajanan
Bedhani fer a writ of mandamus directing the respondents te

ferthwith appeint the petitiener in the pest of A.S.M./Guard

or in any ether pest fer which he had given eptiens like
Commercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews ;-
Annexure 'A' is the Empleyment Notice Ne.2/8081.
Ad the tetal number ef vacénciés advertised is 2378. Annexum'5‘§
is the call letter fer written examinatien. Annexure Gt is |
the call letter for interview. Annexure ‘D' is the call
letter for psychelegical test fer the categery ef A.S.M.
bearing Rell No .2859. Annexure 'EY is the infermatien that
ne firm date fer anneuncement ef result can be gi'ven.
Anaexure 'F! is the circular ef Ministry ef Railways
dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleyaent
of medically unfitted direct recruits in alternative categeries.
Respendents filed the written statement centesting the
relief.s claimed by the applicant. During the ceurse of |
arguemeAnts, the answer sheet, the tabulatien shecet ax'id~
the summary sheet.mremZad\?ailable and the gpplicant has

received marks belew the cut eoff marks, i.e. 150. Se he ceuld

selected and
not be/given appeintment.

b
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Shri sarfaraz Baig is theapplicant whe filed the wWrit
Petitien Ne .1590/86 befere the Hen'ble High Ceurt ef
Bembay fer the reliefs of appeintment in the pest of .

2)  T.A. Ne.287/86
(2) {W.p. 1590/86)

A.S.M./Guard er in any ether pest fer which he has given
eptiens as a Ticket Cellecter, Clerk etc. Alengwith the

Writ petitien, the applicant filed the copy of the Employment -
Netice No.2/80-81 showing the teotal number ef vacancies in
the Western Railvay as 2378 and in the Central Railway as 13858
totalling te 4236. Annexure 'B' is the call letter feor
written examinatien bearing the Rell No.254027. Anne xure 'C‘\
is the call letter fer interview with Rell Ne .2037.
Annexure 'D' is the call letter for psychelegical test be aring
Rell Ne.2837. Annexure 'E' is the informatien that the r:sult
will be anneunced and ne corresponﬁence be made in that
regard. Annexure *'F' is the netificatien dated 23.11.1979

of Ministry eof Railways. The respendents filed the written
statement centesting the reliefs claimed by the applicant.

During the ceurse of arguements, the answer sheet, the
tabulatien sheet and summary sheet of the applicant were seepn

and he was net app.lnted having secured marks belew the cut 2

off marks.

(3) Q.A.\Na;zoegaé

A. S/shri jangeer Khan, hazak Khan, Mohd; Aslan Qureshi,
Azmat Ullah'Khan, AMWar Ahmed Siddiqui, Ganesh Prasad Mmishra,
Shabbir aussain,’xaram Mohamnad filed a jeint applicatien fer
declaratien of the results of the applicants with @ further
direction fer the Respendent No.2, the central Railway te

appeint the applicants in the .respective posts.' Anne xure s

is the call letter of shri M.A. Qureshi bearing Roll No .041229,

Annexure *'B!' js the Call letter fer interview

Lo as...

of Shri Razzak Khan o
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: beafing Rell Ne .13863. Annexure 'Cf is the call letter feor

psycholegical test ef Shri Jangeer Khan, Rell No.16626.
Annexure *D' is the call letter of Shri Mehd. Aslam Qureshi
fer interview bearing Rell No.l73l2, A_nnekure 'D1' is the
call letter fer psychelegical test of Shri Mohd. Aslam Qureshi
Rell Ne.l7312. Annesure 'E' is the cepy of the judgements

ef the Bembay High Ceurt giv;n in writ Petition 897/83

filed by Miss ‘Ja\./ashree vésudeo and six ethers decided en

24th September, 1984. A directien was issued te the
respendents 4in respect of petitieners 1,2 and 5, i.e.

Miss Jayashree vasudee Pai, Miss vijaya vasudee Pai and

Miss Rekha pPratapsingh Geur te appeint them te the pest of
Office Clerks within a peried of twe weeks. Regarding tre

ether petitieners 3,4,6 and 7, the repert prepared by the
vigilance Inspecter was accepted as it was reperted that there
~ are suspicieus circumstances abeut the selection of these
petitioners. Annexure 'F' to 'I' is the representatien by seme
of the applicants. Annexure 'J' is the sumuai:y statement eof
the candidates, |
The respendents centested the applicatien and filed

their reply. It is further stated by the respendents that

the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are censequently ineligible ferappeintment in Railways.
The result of the Applicant Ne.2 aleagwith that ef the ether
candidates is in the precess of finalisati;n @ a large number
of cennected documents are yet te be scrutinised. The
applicant Ne .5, Shri Anwar Ahmed Siddiqui has successfully

passed the selectien and his name Will be recemrended te the

Railways fer appeintment. During the course of the arguements, .

in case of ,
it was feund that/shri Jangeer Khan, Rell Ne .047525/16626,

the answer sheet and the sumuary sheet ware available, but he

was net appeinted because of having secured marks belew cut

W
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. off marks. ID cﬁse-of~3hriﬂAzd§£ Ullah Khén, Rell No. 043150/

- 13237, the mark sheet was available and he was net appeinted
having secured marks belew the cut eff marks. JIn-the case

of Shri Ginesh prasad Mishra, Rell N0 .043186/13256, the

answer sheets were available, the sumanary sheet was alse
available, but he was n.t appointed having secured marks belew
the cut eff marks. .In.case of Mehd. Aslam Qureshi, Rell ~
Ne .041229/17312, the answer sheet as well as the summary |
sheet were available and he Bas not been selected having
secured marks belew cut off marks. Amwar ahmeéd Siddiqui-has
alréady'becniselected. In éase of Shabbir Hussain, Rell X
Ne .051525/16415, the answer sheets as well as summary Sheets
were available, but he has;secured marks belew cut eoff

‘marks and was net selected. In case of Karam Mehammad,

Rell No.045900/l6541, the angwer sheets were available, the

. suntary sheets were alse available, but he could not be
selected having secured marks belew tre cut eff marks.

Razzak Knan, Rell Ne .044928/13863 has already been'se1ected.

——

(4) 0Q.A. Ne.56/87

e

Jayashree apil Chitra filed'this applicatien fer the &
relief of appeintment with all censequential benefits eof

senitrity premetien and back wages after being declared

successful in the selectien held in Employment Notice No 2/80-81.
Annexure ‘A' is the Empleyment Notice No.2/80-81.

Annexure 'B' is the Rell Ne .1161 fer interview. Annexure 'C!?

is the recemmendatien fer appeintment having been declared

o ———

~successful by the Railway Service Cemaissien by the letter
dated 7.8.1982. Annexure 'D' is the infermatien te the
candidate that further cerrespendence about the results may

not be made,

The respendents contested the applicatien and filed the

\ C eedlBae




reply. It is centended £hat the applicant was absent in

the written test as per the repert ef the vigilance
birectorate of Railway Beard and her name has net beeh
included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are not available in the effice as
it is suspected that the same have been deliberately

remeved frem recerds. The applicént has alse net made any
stipulatien in her applicatien abeut her appearance in

the written test which was held en 21.6.1981 ner she has
produced the zerex cepy of'the written test call letter.
During ihe ceurse of arguements, t&? answer sheets, tabulatien

sheets of the applicant were net available, but enly the
sunmary sheet Was available and there was a vigilance repert
against the gpplicant that she did not appear‘ in the

examinatien at all.

(5) C.A. Ne .69/87

Kumari K. Beena vasudevan and $hri Gulam Hussain Attar,
applicants in this applicatien prayed fer the reliefs that
the respendents be directed te include the applicants' names
in the list ef candidates declared as successful and recemaend

their names ferappeintment in the western Railway with all
censequential benefits,

| Annexure 'A' is the Empleyment Netice. Annexure 'g!
is the call letter for written examinatien with Rell

Ne .252078 ef Kumari Beena Vasudevan and Annexure 'B' is alse
the call letter feor writteh test of Shri G.i-i. Att_ér with
Rell Ne.253022. Amnexure 'C' is the call letter fer interwview
with Rell Nes. 1973 and 378 respectively. Annexure 'E' ig
a letter by the western Railway dated 18th June, 1983 showing
'@ number ef 'vacanci.es existing therein. Anaexure 'F' is

" anether letter dated 26.3.1984 issued by Western Railway

| regarding ecenemy in adminis tratien and nen-plan expenditure.

\,
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T.A. N®.213/86. Annexure 'K? is the representatien by

- l6 =

@ : "
Annexure ‘G' is the result ef the written examinatien
published on 17 12.1984 in the‘Indian Express giving
certain Rell Numbers of 1730 successful candidates.
Annexure 'H' & *I' aré the cepy of the eral judgement
dated 21.6 ;1985 given in Writ Petitien Nes.2473/84 and 2522/84
shewing therein that beth the Writ petitiens were allewed
and the respondents were directed te appeint the petitieners -
in these Writ petitiens. Annexure ¢J¢ cellectively is the
result declared by Railwa}* Recruitment Beard, Bembay said
te have been published in the Ind;.an Emmsk, Bembay
dated 17th December, 1986. Annexum 1J* is the cepy of
the Judgement in O.A. No 196/86 delivered by the Central X
Administrative Tribunal. Additienal Bench, aAhmedabad Bench.
In this judgement, a directien was issued fer the appeintment
of the plaintiff ef the eriginal suit 746/82 which was filed
in the Ceurt ef Civil Judge, Rajket and was registered as

the applicants.

The respendents centested the applicatien and filed
the w‘ritten Statement eppesing te reliefs prayed by the
applicant-s. In this reply'the respendents have admitted _
that the result was declared and published in the Indien * |
Express oen 17.12.1986 declaring the names of 2432 candid ates [

#s successfull. It was alse stated in the reply that the

applicants have net qualifieé . m».their names de net find
Place in the Select List. It is further stated that the
judgement ef the Ahmedabad Bench wherein the marks ebtained
were 142 and the plaintiff ef that case was erdered te be
given gpeintment, it is stated that the judgement did not
relate te category No.25 as me candida'oe whe has ebtained
less than 150 marks was appeinted to phe pest under the said
categery No.25 except the SC/ST candidates. During the ceurse |

{
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of arguements, in case of gpplicant Kumari Beena vasudevan,

Rell Ne.252078/1973, tre answer sheets .are available, so alse
the summary sheet and in the case of Sari G.H. Attar, Rell
No .253002/378, the answer sheets .are available, se alse

- the sumnary sheets and there was ‘a combined vigilance repert

that marks were altered. -

- (6) Q.A, No.l77/87

Kumari Lata Naghan filed this applicatien fer the

relief of her selectien and appeintment in the e xaminatien

“of Empleyment Notice No.2/80-81 fer categery Ne.25 with all

censequential benefits. Annexure 'A' is tte call letter for

‘written test beéring Rell Ne.255238, Annexure 'B' is the call
letter fer interview bea:ing Rell Ne.522, Annexure 'G' is the

letter datea 7.0 .1983 that she has been selected as office
Clerk. Annexure *D' is the infermatien that ne further
cqrresp.ndence be made fer result te Raiiway 3ervice c.mmi;si.n.

Annegure 'F' is the representatien te Western Railway.

Thé resbindehis filed the replylcontesting the applicatien
Stating therein that the petitiener's name was net xncluded

in the Select List and the appeintment letter alceady issued

wos withdrawn as en re-e xaninatien ef her case, her name was

ﬁot included in the Select List. During the ceurse of the
Qrguements, Kunéri Lata Nathan-:, Rell Ne. 255238/522, her

answer sheet, tabul:tien sheet and marks sheet tare available.
There was a cembined vigilance repert against her that her

marks have been altered. Se she had net beenp appeinted.

(7) Q.A. No.273/87

Kumarl Leela Kanna is the applicant whe claimed the

relief for her selection and #ppeintment in the Western

..‘le.‘.
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Railway en ﬂie basis eof the examinatien by Railway Service
Cemsissien as per Empleyment Netice Ne.2/80-8l. Annexure *A!
is the Empleyment Nctice Ne.2/80-81, Annexure 'B' is the

cali letter for written test bearing Rell Ne.265216 and
Annexure 'C' is the call letter fer interview with Rell
No.9912. Annexure 'G! is the result published in the Indian
Express dated 17.12.1984 in which the Rell Ne. ef the | ~
applicant appears. Annexure *I' is the cepy ef the judgement
delivered by Bombay High Ceurt in writ Peitien Nes.2473 and
2522/84 en 218t June, 1985 directing tte respendents te give
. empleyment te the petitioners ef that case. Annexure *J¢

is the cepy of the judgement ef the Ahmedabad Bench whereiﬁ;
en a transfer of a Civil Suit frem Civil Ceurt, Rajket

under Sectien 29, the Ahmedabad Bench decided T.A. Ne.213/86

and the plaintiff of that case secured 142 marks and was
erdered te be given avpeintment.

The respendents centested the applicatien and filed
the written statement. It is stated that the spplicant
did net qualify. As regards the Judgement in the High Cturt
of Bembay, it is stated that the vigilance had cleared both
the petiiioners whe filed the Writ Ppetitiens in tte High Ceurt .
It is fu.rther stated thst theoopy of the judgement eof the 2
Ahmedabad Bench ef the Central Administrative Tribunal was
filed te mislead the Tribunal as that did net relate te
categery No.25. 1In categery No.25, nene eof the candidates vﬁ?e
secured less than 15C marks was appeinted. During the ceurse |
of the arguements, it was peinted eut that Kumari Leela Kannan, |

are

Rell Ne .265216/9912 meee nene of the dccuments[_avallable, i.e,

the marks sheet, answer sheet or the tabulatien sheet for

inspectien.

0..19...
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(8) Q.A. No.424/87

~ Kumari Aruna Chaurasia, Shri Hariram Mishra and

Shri Narendra Kumar filed this applicatien claiming fer
the relief of their selectien and appointment te the Wwestern
Railway in the Empleyment Neticc Ne.2/80-81 te the varieus
categories:of pesis. Annexure 'A' is the call letter of
Kumari Aruna Chaurasis fer intérview'bearing Rell Ne.C43128,
Annexure.'AL' is the letter dated 7.8.1982 inferming abeut
her.selectien bearing Rell Ne.l3229. Annexure 'B' is the
call letter for written examinatien ef Shri Hariram Mishra
with Rell Ne.l3306 and Annexure '8Bl* is the call letter for
psychologlcal test eof Shri.Harlram Mishra. Annexur: gt
is the call letter fer written examinatien ef Shri Narendra
Kumar with Rell Ne.C33633. Ahn§xure 'C2' is the call letter
for psychelegical test eof Shri Narendra'Kumcr with
, Roli Ne .16073. Annexure 'D*' is the cepy of the judgement of
Bembay High Ceurt dated 24th September, 1984 in which some
of the petitioners were directed te be appointed. Annexure '‘E?
is the representatien of Kumari Aruna Chaurasia.

The respendents contested the applicatien and filed
the written statement. It is stated that the applicant Ne.l
Kumari Aruna chaurasia W<S recemmended fer appeintment in
Central Railway, but the sme was withdrawn as directed by &
the vigilance Directerate of-BiiizyBoard. Applicant Ne.2 s‘
and 3 did net secure the required m.rks te qualify the
selecf List. During the ceurse of the arguements the answe r-
sheets and tabulatien sheets of all the three applicants . aDe
not available, but the summary sheets .are available. There
wes a vigilance repert in cuse of Kum.ri Aruna Chaurssia and
there is alteratien in the marks which wus made te read frem
the eriginal 145 to 165, Se it was a case of alterastien of
marks. Regerding the ether applicants, they secured marks belew
cut eff maorks, se they ceuld net be appeinted.

L
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(9) Q.A. Ne.516/87

shri shaikh S. Ahmed, applicant in this applicatien,
prayed fer the relief fer his selectien and sppeintment in
Empleyment Notice No.2/80-Bl fer categery N0.25 in hestern
Railway fer varieus pests. Annexure tAY is advertisement
netice, Annexure *B! is the call letter fer the written
test with Rell No.C00243. Annexure !C' is the call letter
fer interview bearing Rell No.l303. Anrexure 'G' {s the

A
¥

‘result published in the Indian Express. Anne xuce 'HY is the

‘judgemiﬁt ef the Bembay High C;urt dated 2lst June, 1985 in
Writ Petitien Nes, 2473/84 and 2522/84. Annexure '1' is

the phete-cepy of the'Jndian Express, Bembay dated 17th ~%

December, 1986 showing the publicatien ef the result.
Annexure '3¢ jis the judgement of the Alinedabad Bench of

.the Central Administrative Tribunal where-Civil-Suit is

.transferred‘from Civil Ceurt, Raakgt and registered as

T.A. Ne .213/80amdthe applicant whe . secured 142 marks, was

erdered te be appeinted.

The respendents centested the applicétion énd filed
the reply and it is stated that the applicant was net
selected. Regarding the ether case decided by the High Ceuris
the vigilance has cleared these petitionérs. The applitant
was drepped eut ef the Select List duye te vigilande cemplaint.
The judgement ef the Additienal Bench of the Central
Administrative Tribunal, Ahmedabad Bench did net pertain te ‘_T
the present cétegory of advertisement ml.2/80-81. During the
ceurse of the arguements, the answer Sheet and the mark sheet |

of Rell Ne.293/1303 vére not available, but the sumnary sheet

-

“ia available., There wWas & vigilance repert against him te

the effect that the dpplicatien of the candidate wss inserted .

in the bundle after expiry ef the clesing date. In the

of &pplicatien, Hence it was 4 deubtfu) Cese, se the applicant

wés disqusalified,

\e
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shri vishwanath B. Chauchary claimed the relief eof

(1C) Q.A. Ne.517/87

his selectien and appéintment en .the basis ef examination
of Empl‘yment Netice No.2#80-8l with all censequential
benefits. Annexure 'A' is the cepy of the advertisement
notice. Annexure fB' is the call letter fer the written
test of the applicant, Roll'Nm.30189/l2739. Anne xure 'F¢ &
'H' are the result published. Annexure 'G' & 'I' are tle
cepy of the judgemenisof'Bmeay'High Ceurt and Additional
Bench, Central Administrative Tribunal, Ahmedabad in ether
matters already referred te above

~ The respendents contested the applicatien by filing
the reply. The applicant did net qualify and was net
included in the Select‘List. The answer sheets and the |
tabulatien sheets.;are net available, but the sumnary sheet
of the gpplicaent :.is availéble. However, the marks
secured by the applicant were belew fhe cut off marks. Se
he ceuld not be selected. He sé¢cured enly 107 marks and,
the cefore, could net be selected. |

Shri Shaikh Mukhtar Abdul Samad filed the applicatien

for the relief ef his selectien and appeintment as a result

of the examinafion oqumplifment Netice No.Z/Bb—Bl for Qarious
pesis in Central. Railway dnder'Category Ne .25. The applicant
filed fhe Empleyment Netice at Annexure 'A', call letter fer
written test with Rell No.203734 at Annexure 'B*', call létter

fer interview with Rell Ne .l1286 at Annexure *C' and varieus

‘ether documents already referred te in ether applicatiens.

The respendents centested the applicatien and filed
the reply. It is submitted that since the applicant has net

been qualified and his name has net been there in the Select .
List, se he was net appeinted.

s
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During the ceurse of the arguements, the answer sheet,

marksheet and the tabulatien sheet of Rell No.203734/11286

are net available, but the summary sheet i is available and
he has secured marks belew the cut eff marks. Se he was

net declared successful.

(12) Q.A. Ne.700/87

Miss Mercy K.v. and miss Prafulla V.Suchda have filed
the applicatien fer declaring them selected in the 8electien
- held in Empleyment News No.2/80-81 by Railway Service
Cemnissien and censequential ‘agpointment in Western v

Railway. They filed the advertisement netice at Annexure ar,
the call letter for written test of Miss Mercy K.V.,

Rell No.30364 and Mis.s Prafuila V.SuChda, Roll Ne .P-17 at
Annexure 'B'. But the gpplicant Miss Prafulla V.Suchda is
the daughter of Shri vishwamitre Suchde and did net ceerelate
to her. Tpe other Annexures filed are almest the same as

in ether O.As.

The respendents centested the applicatien and stated tha
the applicants did net qualify, se they were net selected. »
During the ceurse of the arguements, it was peinted eut tha;.'*'
the answer sheets, tabulatiqn.sheets of the applicant 3-:% et
| available, but the sum:ary sheets &&available. There is a

vigilance repert against beth the applicants. Sie scored 124,
marks + 36 marks, i.e. totalling ,lg’:cc’), but there is a repert
by the interview bedies that she dz cepying and se was

disqualified as, her perfomance in viva-vece is peor, & ven
ut which were in the p«per
en the questnnsLm objective tests, Regarding the applicant

Mercy K.V., now Mrs. Jacel, though her tetal marks s';.ill remained
149 belew the cut eff marks, but tne o?er-writing in digit 4 of
the interview marks 40 and to the tetal marks 149 she has »
been disquallfled. |

c002v3000 ' -
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(13) L.1.NC.717/87

5hrii Vijey Kumar Kh.re, shri Mahesh Pdl'Singh,

shri Yeuf Ali, shri Sentoush Kumer Gupte, 5hri Remesh

Frased Gupte and shri Hari pchan filed this application

fur the reliaf fof a daclufatiﬁn that Applicents

be declared to have been passed all the teste énd

they mday be appointed. The‘Applic-nts filed the call
letters for interview, of 5hri Vij#y Kumar Khare

Roll Nc,16823 Employment Notice N£.2/60-61 Annexure A=2
c#ll letter for written test of $hri Mahesh Pal Singh
Annexure B, call letter for written test of M,P.5ingh
rcll No.16156, cell letter fdr written test of Yusuf Ali
rOll’No.SOBDO, of Séntosﬁ Kumar Gupta for written test

roll No. is 50396 Annexurs D, c=ll letter for written

test of Ramesh Presad Gupta roll Nc.46151 Annexure E

cell letter of Reamesh Kumar Gupta for psychological
~test

tesf roll Nc.17407, cell letter for psychclogical/cf

Hari Fohan rcll No. 16591, Annexure F. The Resﬁondents

contested the abplicéticn «nd filed the uritten reply

 stating thersin that the Applicants did not quelify

«nd s0 they werce not selected.

During the course of the arguments the
Department produced certsin ducuments. The Tabulation
Sheet of none of the Applicant Qﬁg available but the

summary 3hest of @ll the Applic.nts is avdilable.



The Hnéuer Sheety dF shri Vijay Kume«r Gupta Roll No.,
5284a/16823, of Yusuf Ali R.11 No.50300/16157, of

Santosh Kumar Gupta Roll No,50396/16188, «nd of

Shri Hars Mohan Roll No.46327/16591 tare not |

available. The answer sheets of Mahesh Pal 5ingh . i
Rcll No,50299/16156 and of Shri Ramesh Prasad Gupta

Roll NC.46151/17407 w-e available. All the abcve
Applicants except’shri_RdmesH Kuﬁar Gupta:uere not

below
selected because they secured/the cut off merks 150 -

Ny

in the selection. 5hri Ramesh Prased Guptae uas

 dropped due tou vigilance case igdinsf him. 1In the
5uhmary Sheet - . -~ tin. the interview marks there
éppedrs over-ufitting and digit 8 of 87 has over—-writting
to read . 87. The Applicdnt obtaihed'82 hdrks in the
written and there is interpclaticn and tampering in

tﬁe intervieulmdrks 80 there is a report Dfivigilance.

A8 such the Applicants, accoring to Respondents have

not been selected.

{14) . U.A.No.718/87

Shri Yougesh Ndrdyan Pendey «nd Kum,Harpal Kadur
filed the apblicﬂtion for t he relief thx«t they'shculd
be decldred to have been selected in the éxaminution of

Employment Notice No.2/80-81 «nd shculd be given

B

sppointment with alecnsequential benefits, Annexurs 'A!

R 25 .o é
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the cell letier for interview of Yougssh Nerayen Pandey
Roll No,16372 Annexure A=2 is the representation by
him, Annexprevais cell letter for interview of Kum.,
Harpal Keur Roll N0.13965. The Applicdants have alsc
Fiied other Annexures &s in cther = .. =
applications,

The Respondents contested the‘ﬂpﬁliCﬁtiO; anjv
filed the uritfen statement st<ting thereiﬁ that the
&pplicants were not selected because they secured:
maTksbelow the cut -off marks 150, The same thing has
besen afresséd dﬁring the argumenfs and the Summary Sheet
of the Applichté_uds made available for inspscticn where

-

i they secured less than 150 merks.

(15) - U.A.No.731/87

shri Mohemmad Sheakil Jureshi, Applicent in the
applicatiun preyed for relief of selection and appointment
in the examin&tion.fonducted by Railuay Service
Commission vide Employment Notiee-2/80-81. Tﬁe Applicant
filed Annexure 'A’, call letter for Written Examination
‘Rcll NL.43644, He al-o filed the Call Letter for

interview Annexure 'B', Rull No.13744, He was alsc called

for Psychological Test vide Annexure 'C!',

s e 26 e



The Respondents ccntested the apﬁlicatian and
steted therein that Applicent could not be selected
dé he'could not quelify .. in selecticn, There was a
vigildnce'rEport against him. During the coufsé of the
argum;nts the Department produced .. documents, .~ -
.In the case of the Applicant Ihummaty.marks:aﬁeet-
is availabie and the vigilance report shows ocver writting
"over digit 4 of 48 in the interview marks. The |
Applicent obteined 102 merks in uritten test but the A

maTks in interview has been tampered uifh. So the

t

Applicant uas disqualified and could not be selected.

(16) u.A.No;801/e7

Shri Anand Kishorilal, 5hri Ram Krishan Tripdathi,

shri Imteysaz Ahmed Khan, Shri Natthu Presad Sahu, 2N

ohri Rdm bsweroup and Shri Bdlram Kumar Gupta filed

t he applicdtibanér the relief thet the Applicants
heve psssed the examination <4nd the Resbondents be
directed to appoint them on the vérious posté
advertising.EﬁplOyment Notice No.2/80-81 with: all
ccnsequential benefits. The Applicents‘Filed Annexure 'A'7
showing the summary of the bio-date of the Applicants,
their Rgil No in the Written Test, Roll No. in the

Interview and Rullva. in Fsychologicsl Test.
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Jhri Anend Kishorilalhas Koll No.47195/16613,

orri Fem Krishen Tripsthi Rcll No,51378/15981,

shri Imtayaz Ahmad Khan, Roll No. 45456/13950,

shri Netthu Fresdd 5ahu, Roll No. 48972/16663,

Jhri Rem swarcop foll No.68949/27327 and shri Balram
KumeT Gupta Roll No. 56522/16179, The Applicante
have also filed other Annexures which he ve already

been referred to in cther applicetions.

The Respondents contested the applicx«tivn and

filed the reply that the #pplicants did not qualify

in the examin4ticn so they were nct selected.

During the course of the «rgument the

Respondent produced the documents «nd the Ansuer
- of ' '
:heet[pone of the Applicants are available but the

summary Sheet of all the Applicunts is available.

1t shous that all the Aprplicents except Shri Imteyaz

dhmad Khen has secured merks belbu cut off marks and

50 they were not selected. Shri Imtdyaz Ahmad Khan
was absent in re-interview on 21-72-197., 1In vieu

of this none of the-Applic.nts could be selected.
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(17) O.n.No.121/88

Shri Mahendrakumar Sohanlal Jha filed

' selected
the epplicatiun thet he may be declared/in the
‘Exemination conducted by the R.5.C. on the busis
of Empldjment Notice 2/80~B1 and be dppointed in tﬁe
Uestérn Railuay with @ll consequential benefits,
Annexure 'B' is the Call Letter for thevuritten Test\}
cf Mahendra Kumar Jha Rcll No.16428. The Applicent

has filed other dccuments also as have been filed

in the other agpliceticns.

The Respontents contested the applicstiacn
and filed the reply stating therein that the
Applicant did not Qualify in the Examineticn 0 he
Wag no£ sclected, 5uring the coufée Cf the
arguments the Respondents producedvthe documents
but the Answer Sheet Snd the Tabdlstion Sheet | ‘
uf the AppliCdnt'of Roll N0.4192§/16428 .are naot
| ble : but tﬁe Summary Sheet cf the Applicuant was ﬂvailf
filed,uhicﬁ shows that the Applicdnt received mirks .
below the cut off marks in the seilection 8c he uwas

not selected,

(18) U.A.N0,701/88

shri Mukesh Jivreaj Rewachka, the dpplicant
filed the applicsticn for the relief that he may be

declered selected in the Ex«minstion ccnducted by

\.
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Railwey Service Commissicn in Employment Notice
No,2/80-81 «nd the Respondent be directed to appoint

him 'mith‘allconsequehtial benefit,

The Applicent filed the Employment Notice
Hnnexure fdf, the Call Letter for Written Test,

Interview FRoll No,1258 and also filed other documents

‘as have been filed in the other applicaticn.. The

kespondents éédtéstedﬂthe application and filed the
written statement>stdting therein thdt the Abplicdnt
did not qualify in'the.Examination and s0 he was not
selected, During the course of irguments; The
Kespondents produced the Summary Sheet of the Applicant

which showed that the Applicent secured belou cut off

. m«Tks «nd 80 . Gould not be .seleCted, The Answer sheet

and Tabuldtion Sheet of the Applicant ‘are not

available,

(19) Le.r.N0,276/89

shri Z4hesr Hesan, Shri'Kishanldl Kemta Prasad,
- Hussain

" Shri Javed ?;z‘, and Shri Fohammad Yusuf Khan filed

the applicatioun for the relief tc hold «nd declere
that the Appliceants desepve tc be recommended tc

the employment. tc t he Western Railway Administraticn
and be «ppointed, The Applicent Shri Zaheer Hasan

filed the Call Letter Annexure 'A' Foll Nc. 41780,



tdll Letter for intérvieu Annexure FBV Roll No,
f6427, Call Letfer fcr Psychological Test Annexure
'C', Shri Kishorilal Kamre Frasad filed the Call
Letter for Intervieu Full No,26802 «4nd Applicant

Javed Hussan filed the Call Letter for Interview

Koll No.15880 and Applicant Mohammad Yusuf Khan ﬂfk'

filed the Call Letter for;Writteh;EXamihatiDn
901l N0.41423 Annexure 'HY, The Applicants have
alsc filed ttz,sucﬁ amother dccuments which heéve

been menticned in other applications. \

The Respondents contest ed the‘applicatiqn
and filed the reply, It is stdtéd by. the Respondents
thet the Applic.nts have assailed the Order déted
3G-11-1966 but none of the AppliC¢nfs name ig'in
that order thgs facts stated in the application is
misccncieved «nd the Applicaﬁts are not entitled
for reiief.ouring t he course of thé arguments the
'Eéspcndents filed certain documents., ThevAhsuer |
" and the Tabulation Sheet are nut eveilable, 7
shri Zaheer Hasan Roll No.41870/1642?, Shri Kishanl«l
Rell No.34245/76802, Shri Javed Hassan Roll No.49260/
15880 and Mohammad Yusuf Kh;n Roll No.41423/13630. -?~
shri Zeheer Hdsan gct 143 merks and so also the | |

other Applicents secured murks below the cut off

maTks, 50 they were not selected. The marks sheet cof

of Kishan Lal is not ageilable,

(20) G.n.NCc,451/89

Ms.Neelam Jewaher Jaysingheni filed the

' applicatiun against non appointment &s uffice clark

L coe3lens,

.”
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and sought the decleration that she should be

declared selected and directed‘to be appointed

for Western Reilway with «ll consequential benefits

@s she has'successfully passed‘the prescribed

test for Employment Notice No.2/80-81. She has file=ed
the lettar dated 7-8-1982 wddressed to her, Roll No.
848, £hdt-she'hds been selected and name was
recommended to the Western Failwsdy for appointment,

No written reply was filed by the Réspondeﬁts but.
they contested the application at the time of
«rgument alonguith other «pplicetion., The documents
uére «lsc produced of the. Applicant Roll No.258758/
g48. ‘The Answer Sheet and Tabulaticn Sheet are ncf
savailable, The Summaryibheet of the Applicdnt was
filed and there is a Qigilance réport'aguinét the
Applicant. The Vigilance report suys that the uritten
merks typed be#r overwriting and no correction or
«lteration have been attested. The marks of via via
heave Eeen‘altered subsequentiy; In the written there
wre 107 marks and in the Intefviéu 70, total 177,

The report of the vigilunce shows that the marks

"of the Interview have been tampered with «nd such

the Applicant was not appointed. The overwriting

is evident,

0003200




(21) - 0.r.56/90

S —————

v'Mrs.Mohlnl (W/o.Mmangesh Malpeker) Kum. Vasundhra
Ce Kubhte filed the appllc¢t1un for the reliefthat the €
kespondents be directed to éppoint the HWpplicent . .
- 4s office clark and pay wages ‘from December, 86
"and decleares letter deted 1-11-1989 as well as

20-12-1989 «s void. The Applicant has filed an &

/
Annexure '‘C', a letter dated 7-86=1962 when a recommendat iun
her

Wds mede forz’ d4ppointment to Western Rdllu-y by N
RdllUdy Service Cumm1351un. No reply hds been filed

by the Kespondent but thg argument h«ve been addressed
alonguith other connected matters, The décuments

have been chown thst the Answer sheet @nd Tabulation

sheet dare not aveilable but the Summary Sheot is available;‘
iThere is a vigilance repcrt against the Applicent,

All the deocyments are missing except the Suhmdry Sheet

.g‘ﬁ

A

The Applicaticn Form of the Applicdnt is wlso missing
«nd 50 it wes termed as & doubtful cese. However

the Applicant obtwined 176 marks, 136 in the uritten
test and 40 in Interview. In viey of this the =

Arplicant was not appointed,

(22) Uend oNo,230/90

Ku. Anuradhe Saxena filed the «pplication

fur the relief thet the Tribunsl be plessed to issye

&L «ee33...
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<« directicn to Respgondents to release the letter
oF'Appointment in favour cf the Applice«nt., The
niplicant has filed an Annexure-l a letter addressed
tov her deted 7-8-1982 that she has been declared
successful. ohe elso madéd representation but no
effect. No reply h;s been filed by the Respondent
but during the course of the arguments the recurd
has been produced. The Rcll No, of the Abplicant'
is 40747/13488 «nd a photocopy of summary Sheet is
wvaileble and there ire no marks Sheet or Tabul-tion
ohest. There is « vigilance report against the
Azrlicent. She gpt 137‘mdrks in written but the marks
in Intervieuw shown as 25, But earlier it appe«rs
to be 05 fur which the digit '0! has besn over written
a5 2 to read 25. So &s»the me ks in Intefvieu vere
"ﬁltered «nd there ués no signsture over it sc the

"Applicant could noct be selected.

£, The respundehts heve alsc filed a sulemn
 «ffirmaticn of Shri B.B. Modgil, Chairman, Railuway
Hecruitment_BOard regarding the records; From this
affirmatioh/affiddvit, it is cdepcssd that the Reiluay
Board Finally fixed the number of vacdnciesat 4236 from
Category No.25. It is further stated that cut off potnt
was finalised 4t the time of Pinalising the selsction
panel keeping in view the totdi humber of vacancies and

in the instant cese, it was Fixed on 26.9.1986.

0'.34‘..
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Annexure Exhibit 'A' in that regard has been filed
as a schedule te the affidavit. The same is

repreduced belew

On date the list ef candldates whe have
secured above 147 marks in GL, 141 in SC and 105
marks and abeve in ST has been drawn eut. The
vacancy pesitien has 'alse been neted in the Cp.239. —
The fellewing note is given te recerd the manner in
which the cut eff peint has been finaliseds-
1.GL: The number of caﬁdidates securing 149 and

above marks is 2880, whereas the requirements as per ,},
. CP.239 is 3024 including vacancies eof Ex.SerQicemen . /
‘It is seen frem the advertisement that 40l pesis eut
of 4236 were re-served fo:‘Ex.Serviéement '-According

te this prepertien appb300 pests eut eof 3024 i.e.2724

o have to be allotted fer GL. It is, however, seen

frex the entries given under 'Communl;ty' in summary
sheet that ne candldate has been shewn as ES. . It is
evident that ES have net applied oT have net qualified |
for viva. The vacadcies alletted fer ES cannet be %
alletted for GL, hence the number of GL te be selected 'f
- will be out ef 2880 GL.

The candidate whe have secured 149 marks is'app.
300, 'If cut eff peint is raisea ihe number of N N
candidates available will be siert of the minimum
- requirements ef 2724. If all the candidates securing
149 marks are acc;mmodated, the number of GL candidates
recemmended will be exceeded the vacancies calculated
for GL cancidétes and the ne., of candidates considered
will be 2886»whereas the number ef candidates required

to be censidered is 2724 enly. If the cut eff peint is

%
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kept at 150, the Rly. Bd.'s erders te limit the panel, can be

strictly fellewed. It is decided te make c/e peint as 150,

This is fer recerd.

2. 56

The tetal number of candidates securing 14l marks and
above is 536. The minimum required as per note en CP.236

'is 467 candidates. The cut eff peint. will, therefore, be

raised te 142 er 143 and necessary actien will be taken te
estinate the number of candidates te be censidered fer panel.

The nunber ef candidates te be considered sheuld net exceed

‘to 4567 as per Beard's instructiens. Therefore, cut eoff pein t

will have te be decided accerdingly.

3. 5T

The numberef candidates securing 105 marks and above is

- 283, whereas the number of ST candidates te be consxdered fer

emp ane lment is 507. Instructions are being given te ge dewn

frem the list so as t¢ ebtain mere candidates. This is fer

recerd.

'In brief G/O peint for GL - 150
| SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9. The details ef the selectien have been explained in anether
Annexure Exhibit *B' which is alse repreduced bzlew ;-

Sub : Finalisatien eof ganel by RRB Bombar fer categery
N .25, Empleyment Netice No.

This matter was discussed with Chairmman, Railway
Recruitmént Board, Bembay in his effice en 3rd.De¢ember, 1986.
He advised that after scrutiny by the twe efficers of Persennel
Branch ef Central/western Railways ef cases of such of the |
éandidates to be empanelled as have been included in the list
of suspected cases by vigilance Directarate of Railway Beard,
the panel is likely to be Bsued by middle ef December, 1986.

L
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The number of candidates likely 1o be included in the panol/
cut off peints ef total marks (wrltten examination/interviews)

was Stated by him te be as under {e=

ut-eff peints ef Appreximate . of
Categery %otal magks (out candidates in the
of 3C0)  panel |

Unresérved Categery 150 . 1,990

Scheduled Caste ' 143 334 -
Scheduled Tribe B 125 —_—123
2,447
-_*

The total vacanc1es netified in the Empleyment Netice
were 4,236, 1813 Candidates, Whu have already been intervigqu
will have te be re-interviewed as the relevant Summary sheetg

- are net available. About 110 mere candidates were net
1nterv1ewed (though they had been fssyeg call letters for ,

the sane and were abeve the cuteeff peint in written

cenmencement of Vigilance EanlriQS. They will alse have te
be called for 1nterv1ews. Reem is, therefeore, being kept fer .
th:se 4913 can.idates on @ pro-rata basis (4236 Vacancies ' 2
for abeut 32,000 tetal candidates 1nterv1ewed i.e..for 1913

candidates 1913 x 4036 = = 240 (rounded figure) py reducing th;jé'
LN o vomn - c ‘

Panel by 240.

FurtherAreduction'in the size of Panel visaa-vis Vacaiacies

@ netified in Empleyment Noti.e (4236) is due te ;- »-

(a) vacancies for ex-servicement net being filleq ewing

1@ separate recerd of ©x-Servicemen candidates net
available, = 401 |

. : |

(b) st Categories vacancies be ing Partly filled as =5288t

cut off peint fer Stvcategory Ceéndidates

kept at 125 marks (in partial modificatien of

Para 3(2) of Chairnan, RRB/B3's D .o, Ne . RSL,./OON/

ME/L3 of 29.9.86 to Sh.unny, Birector, Rly.pd.

where 3 cuteefs peint ef 12¢ mMarks was Suggested. Abeut
(c) By keeping the cut-off peints fer y/g Candid ates = lOc

#t 150fpara 3.1 of Chairman, RaB/psts D.o.

referresd to ébove ),

Ve
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(d) Tetal number of Psychelegical test passed = 300
o candidates being less than nunber ef va;ancies
netified fer pPreb.ASMs. ..
(240 vacancies referred to para 3 above) = 240
Tetal . 1,441

Chairfnan, .RiB/Bembay was advised en the fellewing

peints ;-

(1)

(i1)

(iii)

(iv)

(v)

The panel must be netified in Empleyment News, Delhi
theugh there is ne ebjectien te it being notif ied '
additienally in ether papers alse. The panel sheuld
alse be sent ‘te CPOs, Western/Central Railways and
cencerned DRMs fer exhibitien en Netice Beards eof
Divisional Offices, Statiens, Werksheps, Railway
Institutes etc.

The panel sheuld, as far as pessible be arranged

in erder of merit but if deing se is likely te delay
its notificatien and it is, therefere, issued in
chrenelegical erder of rell numbers, this sheuld be
specifically stated while netifying it adding that |
notificatien eof panel in erder of merit will fellew.
The issue of a panel accerding te erder of merit
sheuld be. expedited because in any case while

sending the panels te CPOs, it will have te be
arranged in erder eof merit. !
Rell numbers of candicates whe have not yet been

interviewed/re~interviewe'd sheuld be netifisd stating
that their results have yet to be finalised amd that -

they sheuld centact the Recruitment Beard if they de
net hear further from the Beard within a specified

time.

Fer ST candidates a secend instalment eof panel with
@ cuteoff peint of 105 marks (er such ether cuteeff
peint as Chairman, RRB/BB feels justified, keeping
in mind the criterien ef Suitability, sheuld be
issued in accerdance with para 7 of my D.C. of even
nunber dated 21.1G.86, te Chairman, RRB/Bombay) because
3 panel of enly 123 against ever 500 ST wacancies,
netified is teo small, even af ter making allewance fer
shert-fall in 118 ST vacancies eof Preb.ASNs (due te |
mn-availability ef Psycholegical test passed
candidates}.

L
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(vi) Since seme ef the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater fer (v) abeve it sheuld be specifically stated,

while netifying the panel, that there might be a
. supplementary panel.
(vii) Cpos, western/Central Rallways sheuld be asked te
: . netify urgently categery-wise (UR, SC, ST) and. pest-
wise vacancies, se that pest-wise allecatien ef
empanelled candicates between the twe Railways can )
be made. <Candidates sheuld enly be alletted te a a3
particular Railway/pest, the divisijri-'-wise alletment
being left te the Railways, keeping in mind (a) the
nunber of vacancies, (b) the candidates' pesitien
in erder of merit, and (c) his/her eptien. ,
(viii) Legal epinien en the peints mentiened in my nete %
dated 2nd August, 1986 sheuld be ebtained quickly. ,
(ix) while finalising the'panol, the varieus peints mentien-
ed in my' earlier nete sheuld be borne in mind.

1C. Anether Annexure Exhibit 'G!' is regarding subject of
cases of candidates by vigilance Directerate and that is ,
repreduced belew :=

Sub s Review of cases of candidates by vigilance Dte. |

It has bsen decided that for Categery 25 the panel will }
be limited teo 4236 enly and ne previsienal panel weuld be fermed |
thereafter. Clesrance fer a prcvisio_nal .panel centaining 660 f‘
names was given te 'yeu in Nevember, 1982 in 3 lists wherein 322 }
candidates were recemmended fer deletien. It is presumed thaf |
this deletien has since been dene, and Central/Western Railways &
askec_{ te repert te retruitment based on guidelines issued vide |
‘Beard's letter of 21.9.82. |

In respect of categeries 23 and 46, it has been reperted that
the lists have alrcady been given by tl'e.Vigilance Directerate., |
Beard desire that final list may be given te the Railways based
en the lists finalised by vigilance keeping Beard's dj:rective gf
21.9.82 in view, It is reiterated that immediste actien sheuld be

taken te advise the railways eof the final lists as and when

\e

released by vigilance.
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i1, aggarding the availablxity of the records which sre
depesed in the affidavit by Mr.Medgil in para '5S' is as
follews ;= '
I say further that in the matter of conducting written
test, calling fer interview and finalisastien of the call letter
etc. the Boara ceula net preserve all the applicatiens, answer

beeks and cennected recerds, as the same was running into lacs,

Added te this, certain papers and decuments have been seized

-by the vigilance and C.BI., as & result whereef it is net

pessible fer the Beard te salvage all the connected'bapers.
I say; howeygr, that meticuleus care has been taken te
preserve whatever is available and the samé is being preduced
for the scrutiny of this Hen'ble Trlbunal. I say that there
have beea large scale manipulatiens and irregularigies and
frauds cemmitted by varieus caniidates wnich in turn has made
the task of the Beard inor compliéated-and cumberseme . I-am,
therefere preducing a statement showing the particulars of
eriginal recerds which are avallable and wiich are net
available with the Board. Herete anneged and marked Exhibit 'D!
is the said statement, | |

12. 1t is, therefore, evident that seme of the applicants in
the present eriginal applicatiens have beep re jected for
selectlon because of ebtaining marks belew cut off peints and

certaln ether candidates have been re jected because of

vigilance repert.

13. - Frem the abeve discussien, it may be summafised as
fellews ;=

In G.A. 241/86-Ajay Gajenand Bedhani, 0.A. 287/86-Sarf araj
Baig, 0.a. 208/88=Jangeer Khan, Ajmat Ullah Khan, Ganesh prasad

Mishra, mehd.Aslam Qureshi, Sabbir Hussain, Karam Mohamned,

\e.
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‘O.A. 169/87-Kunari Beena vVasucevan, 0,A. 273/87-Kunari
Leela Kannan, 0.A, 424/87-Kumari Aruna Chauras ia,

0.A, 517/87-v.B. Cheudhary, 0.A, 573/87-Sheikh wukhtar |
Abdul Saiad, C.A. 718/87-Ye§esh Narayan Pande and _ €
Kumari Harpal Kaur, 0.A. 801/87-Shri Anand Kishori Lal
Gupta, Ram Kishore Tripathi, Matiur prasad Sah, Ram
Swareep, Balram Kumsr Gupta, O.A. 121/88-)iahe nder | |

Kupar Jha, ®.A. 7CL/88-Mukesh Jiva Raj, Rawadkar, the -
spplicants were net selected because they secured |
marks belew the cut-eff marks, i.e. 150. 1In G.aA. 80L/87,
Imtehaaz Ahmed Khan absented himself at the time of
fe-iﬁtérview en 21.7.1987, so he ceuld net be ’ . ’
selected. 1In C.A. 208/86, Anwar Ahmed Siddiqui }and>

Rajjak Aﬁmed have since been declared selected and |

have been appeinted. Se the relief desired by them

has beceme ,infruc.'tcué. 0.A.N® s276/89. There ire

feur Applicants. gaheer Bussain get 143 marks

having secured less than cut eff marks. There is ne T
vigilance repert against any of them, Javed Husgain

and Mehd. Yusuf Khan_got 143 marks and 146 Tespectively.
There is ne Summary Sheet of marks of Kishan Lal. Al

e 00 041... . }
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In D.4.56/87 Kum. Jai Shree A.Chitra wis not
selecfed because cof the'vigilance repcrt., Her neme
befure marriage wds Kum. J.o.5ule, Vigilence
repuert in her casge is that she::¢id to be absent
in ‘the writtzn test. The marks of the uritten
test are however 94+24 that is 118. Inspecticn
uF the cendiucte do not indicate prime facie
foul play. The phétoatdt copy aVailaﬁle with t he’
Fespondenfs is nct legible., 3he is eaid to have
cbteined S0 mzrks in intervieu éndithe totel cumes
té 168. Vigildnce h=s reperted on the report c¢f
the By,C.F.0. (T.&,h.c.) deted 12-9-19686 thet the
in examination.
case of presenceif doubtful as it is likely to

be @ case of inserting of dnsuer Sheet.eubsequently.

.In 0.A.N©0.169/87 3hri Gulem H.Attar Zerox copy is not

at all legible. The Answer Sheet is available. This
Applicant, secured 20+115 merks in bcth the papers

thet is 135 marks ih total.

In 0.A.N0,177/87 Kum.latha Nathan and after marriege
Fillay Luta Subrdméhbnm. The Answer Sheet is available
and she got 79+32 marks and in Interview she got

49 marks but in the remerks cclumn there is « sign

of =x= &gainst her bhame.

In U.4.N0,424/87 Kum.Aruna Chaurrasie got 138 marks

in the written &and 27 in Intervieuw but the marks in

\e
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sp'also the total 165 but
Interview bear over-uriting[ it is intialled

- also '
by some ‘person, She is /> Physicelly hsndicapped.

In G.noNo.516/67 Shri Shakil A.Shaikh, There

is vigilence repcrt t.at the application cf the

candidete w.s inserted in fhe bundle after the

closing dete. It h«s been observed th.the report

DF.Dyic.P.d.,'Central Railuay by the gigilancer

the date of stamping is earlier than the date of 7’
hence the doubtful case. _

application,/ The Applicant received 138 marks

in thg written and 21 merks in the Intervieu, .

that is total 159.. © -,

In U.A,No.700/87 Kum.Mercy & Shri P.V.5uchhade

There is « vigilence remark in thelbummary Sheet,
“In the cese of Mercy, she got 109 merks in the
‘uritten and in the interview she got 40 marks

tetal 149 but the remark cclumn shows that there gff
is & alteration in the marks in the Intarﬁieu as
well «s so in the total, It appears that for
119,.149 hes bezn made in the total making 40 to
10-in the Interview, The other agplicant Mrs,

FeS.. Vibwamttra(after marriage)there is a remurk

in the Summary 3heet thdt this is a case of copying -
and s0 disqualied as she got 160 marke, She was

not given any mark in the Interview but it appéurs

: : cnly '
that she qot 160 markiéin the uritten,

’ &"...43..
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In 0.,A,731/87 Mohummed S.Qureshi, There is «
vigilance repert of overuriting in the written
mdrka as he got 102 merks in the uritten and 48

in the Interviesw, There iz no attestatigxl§nitial
of anybody en oyeruriting.

In.OTA.451/89 Kum.Neelam Jaisiqghani, theie ié a
vigilince report theat tqis is doubtful case and
t.h'e marks in the -inte,rz_la:ppears to have beeq
altered subsequently from 10 to 70. The marks in 

the uritten is 107. The ansuer sheet of the

candidete is also missing.

In L.A.NO.56/90 5mt.Mohini Malpekar (V.C.Kaghle)

There is a\d&ﬂlénbe report that all the documents

«re missing except the Summary Sheet. The Applicaticn

Form is also missing. She got 136 merks in the

written and 40 marks in Interview and that is the

176 marks in total,

In 0.A. No.230/89 Kum.Anur«dha Ssxena., There is
@ vigilance faport thﬁt there is.a alteration in
t he marks of Interview, She got 137 mafks in the
written and in Interview she is sﬁoun to heve L ...
got 25 marks but it appears that of 05, 25 has been

made to make the total 162,

eoes85.,



We havevheared the lsarnetl counsel of the
partiés at length and perusedthe record of gach
of the above applications as well as documents
filed in sedled cover by the Rgspondents. These
documents have already been shouwn to the counsel

of the Applicants during the course of argumentes,

The ledrned counsel for the Applicents
separately urgued but the mein contentiong raised
by them are that in the absence of the original

Answer Shests and the Original Interview Sheets

~ (in most of the casm)}md in the absence of the

reports
Original C.B. I.,[_Vlmlancelthe Ural Submissions

that some of the candidates hnve been deletad:

from the panel because of the vigilance report

cannot be accepted, The Vigilance Department and

the Vigilance Officers are subordinate tc the

Respondents and U&bhoutvvarification of Criginal

Deocument their report cannot be accepted as true,

It hasbeen further argued by the counsel for the
ria

Applicantsthat the crite/fof sglection“- is the

creation of the Railway Service Commission and there

are nc orders of the Railway Board or of any
ccmpet ent ahthority in that regard., The relevant
instructions issued by the Ministry of Railway

and copy of the Railway Board letter dited 1.9.64

L

lays:: down entire pricedure-of selection prescribing
cut off

qualeylng marke.does not shouw any fixation of[

\
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of marka, It is further stated that ithere uére 7000

/ vacancies for which 2,00,000 candidates hdve spplied

and cnly 2438 were empanelled and ultimétaly 50C

Cdndid;te Hava been finally in 1989 appointed as a ;esult ‘

of the said mass examination,

From t he side.;f the Kespondents it has:
been ccntended that the initially the vdcancies uefe
to the tune of 4236, Thse Railuey Service Commission
invited Ap@lication Forms up to December 21, 1980:

A competitive'examinatién‘uas‘conducted on Junev21,
1981, sSumetimeg in the middle of year 1982 complaints
_ being ‘

vere received that the appointments uereLsecured

on consideration of Rs.5,000/- to Rs;10,000/- from

the candidates, In face of such complaints, the
Directorate of Vigilence, Reiluway Board took E ngquiry

in the compleints and it was decided to scrutinize

the basic dccuments releting toc the examinaﬁioh t hat

is Answer Sheet, Summary Sheet «nd Attendance Sheet

of all such cases wherein the sfaff was suspécted

to have been indugled in corrupt practices . The
preliminary invesfig4tionSCArrieJ??; the Vigilance
Directorate confirm thet sume outside acencies ﬁdd

«1ls0 been 1nvolved in t he racket and there upon it wes
cdecided by the Rallwuy Buard thet Furchinvestloatlon
sheuld be hendedover to C.B.I1. Unit, Bcmbay for

te«king requisite action «gainst the persons responsible.
The reports of the Vigilance hdve been received in | et

some of the cases and all the documents aveileble

v e bTa



peftaining to the présent.ﬂpplicants have been filed,

It is dlready argued by the le«Tned counsel‘fur the
Respundents thgt the letter issued in the month of

1August, 1982 to. scume of the Applicants who hedve been
declered successful and wers recoﬁmeﬁded for appointment
to the Central Railuay/Uestern Rdiiuay have eince a
been uithaifqgh the report of the Vigilance. It has
been argued that égt_qffj matks has been ccnsidered
tdking into account tﬁe number of vacancias avajlable

1

in generdal categery, S.C. cetegory, 5.T. cetegory ‘7'
and other catagories; The detail anylises ‘
hes been given in Annexure A,B./& € reproduced
above.
: ates
It dppe«rs that e«rlier sume of the aggrieved candidf
filed in the Bombay High Court . Writ Petiticn No.897/83
snd the Bombay Hioh Court by its judgment dated 24-9-1984
only 4pproved the appeintment of those Petiticners,
who WeIe declared clear by the Vigilance. In that 7% :
, tioners ‘ { r
case there were 7 Peti/ and out of thcse 7 cendidates
Applicant No,1,2 & 5 were directed to be appointed
«nd the remaining Petitiocners of the Writ Fetitcon
No.,3,4,6 &:7 were not grénted dny relief and it was !
. .
observed "It is not posgible to direct the Respondents
the
to meke appointment ‘when /. repcrt prepared by the
' cates .
Vigilance Inspector clearly indif that there sre

suspicicus circumstences abuut the selecticn of

these Petitioners®, The Learned Counsel for the

L ._..48...’.
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Appiicants have already relied cn this judgment

as it hes been filed by the Applicdnts either as

an Annexure of the Originel Applic«’ion/Writ Petition/
Rejoinder. The Applicants also placed reliance on a
judgment of the Ahmedabed Behch of Ced.T. in 0.A.No.196/86
decidéd cn 17-9-1986, 'TQe fespondents pointed out that
this judgment does not relate tc the Examination )

couducted by Railway Service Commissicn in EmploYment

. Nctice No,2/B0-81. In the bcdy of the judgment also

there uas a date of interview of 1979, 30 no benefit,
can be given to the Applicants of this judgment, only
thet the Applicent getting 142 marks was ordered to be
appointed. The finding of judgments in W.P.2473/84

«nd 2522/84 relied by Applicents is based on the judgment
delivered by the Bombay High Cdurt in Writ Petiéidn Ne.
897/83 decided on 24-9-1984, Both these judgments of
Bombay High Court dDe# not help those Applicent: who has
éot @ Vigildnce report ageinst them,

-~

In the case of Shri Sanjeev Kum«r Hggarwal

«nd three others versus Unicn of Indi« reported in

A«T.Re 1987 (2) C.A.T, 566, a similar matter

was considered where the services of the Applicants

were termin«ted under Rule 5(1) C.C.5. T.5. Rule, 1965

becduse of the appointments were obtained by fraud on the

 busis of foul nominations.  The Applicdnts neither

Quelified in the Examination nor the 8taff Selection

Commissicn ever intended to nominete them

0000049...
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Rull‘Nb. under thch they purported to have .
uppe-red in the Exeminaticvn und were 1ecommended
by the 5.5. C. ~actuelly pert-in[to[gthheer candldatea.
The npplicants in that case failed to produce any
document to shcow thet X011 qumbers were allotted
to them end where they took‘the Examinétion.

[ P - . It was observed

"Granting «4ny relief to the‘Apblicants weuld emount

to alléuing them to abuse the prucess of the Court“.{
in #he Board . of High School and Intermediate Examinution

U.P. versus Baleshuar Prasad and oth'exa reported '

in 1983 (3) S,C.F. page 7767 the matter came before
the Hon'ble Supreme Ccurt on the Writ Petitiocn file d
by the U.P.Board challenging the validity of the
“oéder passed by Hon'ble High Court Allahabddv
cancelling the results of the Respondents «t  the High
Sd\eol'Edeindtion held in the 1960, The Respondent.
was: declered suﬁcessﬁul‘in 2nd division but there-
after a letter was received from the Frincipal 'w?i
aSking‘him to «ppedr before a sub-comrmittee to

ansuer the charge of having usedurong meyhods in :
the pepsrs of Math, English stc. Aﬁ‘a‘result of - f
the report of the sub-committee.the result of the_
Applicant was cancelled. The Raspondentichallenged
;fhat Urder befcre the High Court which allbs the
Writ Petition and the result of the Respondent

vas maintained,’
announced esrlier/ The Hon ble High Court held thdt

\s
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though the Crder passed by the High Court wes not
justified but no interference wdés made. 1In fact
the Hon'ble High Court observed that normally it
is within the juriadictidn of.domestic Tribunals
to decide of relevant question in the light of the
evidence adduced before them. The Court should

not interfere with the décision’nfi;he Domastic

‘Tribunal appoxnted by the Education Bodies like the

not
Un;ver51tlas. The High Court cln”[sit in appeal

over the decision in question and dts. - be L
jurisdiction ise liﬁited. The similar matter came
befcre the,Hon{ble supre Court in Board of High
School <nd Intermediate, Educetion, U.P., Allahabad
versus Ghanshyamdass thta and others reported in
1962 S.C.R. Supplement (3). page 36. In»this recorted
cese the Respondents were decl«red by the Appellant to
heve passed the High SchoollExaminition’subsequently
their result was cancelled without affording them

any opportunity. The Urit Petitun wes filed befcre
the High Court and the Single Judge decided that * i
there was no nsed to give any notice as the
Examination Committee was an Administrative'Body.

The matter was teken to a Divisicn Bench where the
judger differed and the Tﬁird Judge,to whom the matter
was referred held th-t the notice was necessary to |
be given toc t he Respondents,, rigiﬁgﬂ§1g°§§§ Judgment
of the ether Judge- as no pppcrrunity Uas given to
the kespcndents to but furuard tﬁeir ceses before
the Committee.and the order of Cdnéellafion of result

\a B 51

remained struck down,
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~ As hasibeen discussed earlier, the grievances
. . of fhe Applicants fall in three cetegories,
- Most of the Applicants were‘not declered selected
because they obtdined,less.than 150 marks and

t he Respoﬁdents pointad-uﬁt thit cut off point

weas reached in crder to adjust the sutcessful
E¢ndidate in the advertised vacancis: of gach
category, There is a« deteiled inilysis of this
f-ct in Annexure B quuted abuve.» However this cut
off point uag decidéd after the result :Zdilready
been ﬁiepa{ed. The cut off point havernut been to
‘scream'the ability of the candidate but is only
~to meke adjustment of the successful candidat es

in the available vacancies, Thus this cut off

puint uas neither~%:deoun in any circuler of the
Railway Board or dny'direction because the

circulai of 1964 only lays dcun cerﬁuin qQualifying
marks, Moreover if sufficient number of perscns |
are not éoing to join the service than eyen those
who heve secured lésSuth;n 150 marks have to be _r'
pppointed to fill the availeble vecancies which

were advertised, UWhat hes been dgcided by the

Commission was only to facilitate the recommendation

\
of exuct number of candidates in each category

for subsequenf.appointmént. It is not pointed
out by the Respondents thet how many persons

have b:zen fécommended and hbu méiny vacancies have
been filled up. In the affidavit of B.R.Mudgil

in pera 4 it is steted that inifially number of

0052.‘
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vaCdﬁciea have been fiaeﬁ at 4236 from categcry
Nc.25 un 3-2-1963. The Applicants heve ststed

t hat tha'vaéaﬁcies were 7000 «nd the judgment of
the Writ Petition No.897/83 -decided on 24-9-=983
@also shugs that these vacancles were subsequently
increassed to 7241, Be whatever maizgalludy

Gervice Commis.ion have to reccmmend sufficient

number of cendidates on the basis of their outstanding

merit in written «nd vivasvoce Examination,

Arbitrarily fixing the cut off point and their

S still o remaining number of vacancies ° .

would prejﬁdice the case of the Applicunts.
There should be winimum requirement in the‘
advertisements or a subsaquent notification
before exemin«tion t hat thé candidates should have
secured @ minimum percentage of mérks for

- not the
qualifying for appozntment and that is L case here.
The cut off point is a line draun to take out
successful candidates having obtdlned & number

who .
of mirks from those fr failed to cbtain up to that

level. This line has been drawn by the Railuway

Service Commission keeping in view the number of

vacencies tc be filled. This should have been
Eagily dine by drewing & merit list of all thouse

caqpidates who hdve secured the fixed number of

merks and if the vacencies still remained t hdan thosev

who hdve secured lesser marks mey «lsc be reccmmended

for «ppocintment., Thus the cut off point criteria

AR




adopted by the Respondents is not supported legally
«o tc heve been done on « reascneble glessificaticn,

It is arbitrary «nd has tc be struck doun.

As regerds “the report of the Vigilance —_
«gainst scme cf the Applicents a Notice should have
b-en given to them to show ceuse beforai?ub-committes
to be appointed by Railway Service Commission so
t hat they.shculd have represenbjbefore that sub- S'-.
committes their ;nnbcahchshuuld haQe given any )
ot her explenation bésides the evidence i that. . they
t ook thé Exemination, The Committee Inquiring
into the various charges of interpoletion of marks
in Interview or ovefuriting of mdrks in t he Tabﬁldfion
sheet. mey have recommended the cancellation of
~the Examindtiun or may have direcfd for reintefview
of ;ny such candidute in uﬁose cese there was a
dqubf or;suspicion:of interpolation of marks,

~ .

Condemning unheard.would be against the principle

a2 a3 — e

of natural justice.” Thys all those Applicent g ,against
" whom there .18 a Vigilance Keport, have to be

given a Notice énd they-ahould'be heara by a Committee

_to.be.éppointed by the Railway Service Cummission

and the Committes . " -after hearing them =~ -

f B e e S S S R -
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give report tolfha Railway Commission regarding

selection or non selection of each of such candidates.
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The last category of cases“are these whose answer sheet
&S well as tabulatien sheet or sumnary sheets are net available,
In such cases, the matt:r sheuld have alse been considered by a
cemmittee te find eut whether actualiy these persens appeared in
the examinatien and alse cail from them the call letter issued
foer admitting in the examinatien er interview, Thi;will alse
cover those cases where the candidate's answer sheets have been
Subsequently inserted or-the}did not take the examinatien and ne

Rell Ne. given te them, but marks are entered in the summary sheet

It has alse been argued by the learned ceunsel for
the applicants that the respendents in their ceunter did
net disclese the number ef vacanciés. In Annexure 'g!t
filed with the sffidavit eof Mr. Medgil at the time of
arguements, vacancies shewn are 4236 in Categery Ne. 25. But
in the judgement ef the Bembay High Court, W.P. Ne. 879/83
annexed te the 0.A., the number of vacancies mentioned in the
bedy ef the judgement is 7241. Thus it is said that the t
pesitien regasding actual vacancies then existing remained

aubigueus. In fact, the cut eoff marks, as discussed above,

fer all the categeries G, SC and ST have been settled as ;
| |

i
H

Per the censideratien te empanel the required number of candidates
and net as qualifying narks».for empanelment. Figure of 150 marks:
fer GC, 141 marks fer 'SC and 105 marks fer ST can be varied and
belewered as alse it was recemmended for ST categery., any

other reasen for fixing cut-off marks weuld be arbitrary and
"@gainst the circular ef the Railway Beard of 1964, This fact

is fu;ther supperted by the fact that in the selectien of
Empleyment Notice 1/80, a persen ebtaining 142 marks was alse
appeinted., It gees to shew that the cut eff peint ef marks

deperds en the nu:ber of vacancies and in erder te empanel

‘exact number of successfy] candidates, this methed is

adepted. There is n® rigid rule that the marks cannet be

\
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lewered fer general categery frem 450 as if still vacancies
remain unfilled, then the candidates securing lesser

marks than 150 can alse be selected. The RSC has further

- confounded the issues in publlshlng the resvlt in the

Indian Express in 1982 of a large nurber of candidates,
theugh subsequently it was feund by the vigilance

that mest ef the candidates whe were declared successful, -~
have ‘been declared as such because ef corrupt practices ﬁ
’by the empleyces of the respondeﬁts. In any case the
candidates were the beneficiaries of such corrupt tactics
adopted in the process of examinatien as well as tabulatlgg.
Net enly this, but the eriginal mark sheets, answer sheets
a@s well as tabulation sheets are net available. Fer this,
the blame cannet be Squarely laid on the candidates 1In

such a situatien, it is all the me re necessary that RSC
sheuld have appeinted an independent hlgh-pcuered committee -é
‘with the censent eof the Railway Beara te ge into the | '
details regarding the perfermance of each individual

. vigilance
candidate and then recommend its epinien te RSC. The l

)
i

repert is signed in the;signature waich is net legible.
The repert is, in seme of the applicants, on zerex cepy,
which toe is net legible. On the basis ef such a repert
witheut giving an eppertunity te the cencerned affected
-party,;will be against the principles ef natural justice. 4
This canﬁention of the learned ceunsel fer the applicants
has, therefore, te be accepted that the repert of the
vigilance cannet be eut-right accepted behlnd the back eof

the applicants.

It alse appears frem the nete of the cut eff peint

marks that certain candidates were te be re-interviewed and

L XY '056!_!_0 ,
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v_acancies were kept reserved fer 'them. but the respendents
have net filed any document; a@s te when such an interview
has taken place and hew many such candidates were called

- anether time fer interview., This precess, therefore,

alse has te be undergene. Also.the interview has te be
taken of these candidates in whese case the marks of the

interview are net en recerd..

Seme of the gyplicants even get 150 er abeve 150
marks, as has been discﬁssed in the bedy ef the judgement
and theugh the‘m was ne definite .report of " vigilance

a#gainst them, but enly en the basis ef suspicien, thoy have
net been finally declared selected. This fact has alse

te be undergene again.

In view eof the abeve discussien, we are of the

. epinien that all the applicatisns be tegether dispesed of
with the fellewing directiens :-

(1) That the respendents shall identify the actual

number ef vacancies in the Empleyment notice

Y
l
!

2/81-82 and the vacancies in each categery have tn

be further ear marked. This is for Categery No.25.

(2) The respendents shall further find eut as te
hew many .candidates, whe appeared in the said
examinatien, have been selected finally and given

- appeintment.

(3) ‘rhe réspendents shall further find eut hew many

| vacancies gre. ex;sting of that per.ud which are

te be filled up eut ¢f the selectioen of
Employment Netice 2/81-82.for Categery No .25,

\s
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- (4)

(5)

(6)

Railway Beard ef which the Chairman ef RSC shall |

: scrutimso all the cases which we re onttusted i

The respendents-are further directed te cemplete

The hSpondents are further directed te find
eut the actually missing applicatien ferms

of the candidates. They have te furthér find
eut whether such céndidates did .apoear in the

- examinatien and whether the attendance sheet is

available with the Centre. If that is alse

net available, then in that case, the candidates..-
shall be free te ‘fumish the evidence befere

the high-pewered cemmittee which is te be
appeinted as being directed belew. Similarly

these whese marks are net available ef the

* answer sheets as well as of interview, then these

candidates shall be allewed te appear in a

'restricted examinatien and their selectien shall

be madeA on that bqsis.
The respendents, RSC, shall appeint a high-

pewered cemnittee with the cencurrence eof the

b_e ene of the members .and the co'nnittae shall

)

to Directerate of vigilance after giving noticaﬂf'
te the affected parties and iom their own
epinien abeut the genuinoness of such tests given

}

by such’ candidates whether there has been any A

inter-pelgtien etc. te inflate the marks er

change the answer sheets, as the case my be, and
te
gives their report &m.ch shall finally detem.tm
be -
whether such a candidate has te ihe selected

or net.

the precess and find eut hew many such persens

are eligible te be declared selected and odt of !

\
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recemmend fer appeintment
tnoso, in erder of merit l - the persens, even

thcugh, they may have secured less than the cut

of f peint marks in any ef the categeries, sheuld
declared
ba Lselﬁctﬁd) J(Q‘J_, ) UA vguu s KM\‘Q)W ‘_,,%UW%

ouh uidls, @) alioue .

(7) These twe applicants whe have already been -
- declared selected and 4% sthers whe have been
- se seiectéd and appeinted, shall net be
geverned by tnase directiens.
In the circumstances eof tie case, the respendents
| { ~ are allewed six menths time te cemplete the precess and

decla-e the final result en the basis ef whzch if the
applicants are found eligible, they sheuld be given
appointment. but they will have ne claim ef senierity

or back wages. In these circumstances, the parties shall

"bear their ewn cests.
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