BEFORE THE CENTRAL ALMINISTRATIVE TRIBUNAL AT NEW BOMBAY.

Original Application No, 153 of 1987

Mr. Maula-Ali Ahmea Bujruk ....Applicant
vs.
Union of India & 2 others. - ++seRespondents,

DATEL THIS THE FOURTEENTH pAY OF APRIL,1987Q_
Coram: Hon'ble Mr., P, Srinivasan, Member (A)

and
Hon'ble Mr. M,B. Mujumdar, Member (J3).
Appearance:
1. Mr. U.V; Gangal,‘Aavocate for the applicant,

2, Mr., P.M. K Pradhah; Advocate for the respondents.

ORAL JUDGMENT: (Per Shri P. Srinivasan, Member(A).

This application has come up before us today for
admission. Inlhis application, the applicant challénges
an orger dated 28,1¢1987 (viae Ex.'N), pageiSO of the paper
book) by which he has béen shifteo from the post of Office
Assistant ('OA') in the Heaa Recora Office of the Railwa&
Mail»SerVice, Miraj, to that of a Sorting Assistant in the
same office. On an earlier occasion, the applicant was
transferféa from the post of GA at Miraj to another po;t
at Ratnagiri and this transfer was challenged in O.A. No,
439/86, which was rejected at the stage of admission itself

by this Tribunal by order dated 2,141987 after hearing both
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2. Shri UfV° Gangal, learned counsel for the applicant,
céntenas that the earlier'ordervp;ssed by thingribunal
rejeéting 0.A. No. 439/86}should not be treated as consti-
tuting res juadicata, preventing us from aamittinthhe‘
present applicatibn.'»When the earlier applicationﬂﬁag
filea, the applicant coﬁla not furnish somé.infqrmation
about other officials like him who had been retaiPed ;n
the tehure post of OA not only for the full period of
4.years but even longer; while he was being shifted before
the e#piry_of the period of tenure. No doubt, he had
filed an amendment application even then giving the names
of those'persdns vis=-a=vis whom he héd been discriminated,
but in the aforesaid order dated 2.1,1987, thiéﬁribunal

had rejected it. In the present application, he had

incorporated all these names. He hag‘raised the question

‘of discrimination under Articles 14 and 16 of the Consti-

tution of India, ana therefore this Tribunal should acmit

this application and hear ity

3. We heard both siades at length in view of the
gecision rendered by this Tribunal in O.A. No. 439/86
referred supra. Mr._Gangal drew our attention to Rule 60
of‘the P & T Manual Vol?&ﬂ and the note appended thereto
to show_thai when a person is appointed to a tenure post,

he should not be aisturbed from that post till the period
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of tenure expires., If he was to be disturbed, proper

~reasons should be given for aoingﬁso. He urged that

other persons who had been appointed as OAs, and pérti~
cularly women, havé been allowea to hold the posts not
only for the period of tenure, but for longer periods,
and no reasons had.been given in the impugnea oroer for
shifting the applicant out of thé post of OA; Therefore,
the action of the respondents in passing the impugned
order was discriminatory anda arbitrary. He also pointea
out that the applicant was an Office Bearer of an Union,
and had not participated in a strike call given by a
rival union. The office bearers of the rival union,

being a powerful one, had persuaded the respondents to

 shift the applicant from the post of OA.

4, Shri P.M. Préahan, learnea counsel for the
respondents,_strongly resistea the COntentioné of Shri
Gangal. Referring to the aforesaid Rule 60, relied on

by Shri Gangal, he contendea that there was no obligation
on the admihistration to retain an official in a tenure
post for the full period of tenure. The said rule only
fixes the maximum period for which a person could hold a
tenure post. Administration could shift a person out of

a tenure post, if it becomes administratively necessarﬁito

do so. No right to remain in a tenure post for the full
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period of tenure, can be founded on Rule 60. The question
of aiscrimination unger Articles 14 and 16 of the Constitﬁtion
does not arise. It was purely a matter of aiscretion of
the administration as to how long a person should be

retained in a post, whether a tenure post or otherwise,

It was not incumbent on the part of the authorities to

give reasons to its officials everytime they are transterred
from the tenure posts.‘ A vague allegation that a rival
union had been instrumentél,for'transferring the applicant
‘cannot be taken into account by this Tribunal. Shri Praghan
pointea out that this very question, namely, the right of
the applicant to continue in the very same tenure post, as

iﬁ this application for the full perioa of tenure, was
considerea by this Tribunal in its orcer aateg 2.1.1987

iﬁ O.A. No. 439/86 and has been aecided against the
applicant. Therefore, the apélicant could not be allowed

to raise the same contention again in this application,

5. After hearing the rival contentions, we are of

the view that this application is not a fit one for
adjuaication by this Tribunal, We see no reason to differ
from the view taken ih the oraer daﬁed 2.151987_passea by
this Tribunal in O.A. No. 439/86, to which one of us was

a party., This itself would be sufficient to uispose of
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‘this application. Moreover, the said rule 60 only

provides that a tenure post should not ordinarily be
occupied by the same official continuously for more than
the period noted againét it., It is very clear that the
rule doe$ nqt confer a right on the‘incumbent ¥a of a
tenure post to continue to hold it for the full period

of the tenure. 'The note on which Shri Gangal relies
provided that the statf working in the Philatelic Bu;eau
could be transferred before the completion of the tenure
for acministrative reasons. Shri Gangal argues that this
implies that those who are working in the aepartments other
than in Philatelic Bureau cannot be shiftea out of tenure
posts even for aaministrative reasﬁns before the completion
of the periou of tenure. We ao not agree with this inter-
pretation, since the language of the rule as explainea
above is clear and is not amenable to the interpretation

sought to be placed on it by Shri Gangal, After all, in

the impugnea oraer, the applicant is not being transferred

out of Miraj, where he is working. The question ot discri-
mination under Artitles 14 and 16 of the Constitution would
arise only when a person is deniea a right to which he 1is
entitlea, ana és we have statea earlier, the applicant has

no right to continue in the post of OA for the tull period
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ot tenure. We are convincea that no right ot the kino
claimea by the applicant can be reaa into rule 60, ana

therefore, no question of ciscrimination can arise. . We

are not impressec by the argument of enmity of a rival

union being the cause of the applicant's transter.
This application, therefore, is not a fit one to be
}

admitted.
S

6. In the result, thé application is summarily
rejectea at the admissign stage itself under Section

19(3) of the Aoministrative Tribunals Act, 1985, Parties

) § K

MEMBER (A)

A&7

to bear their own costs,

ams/140487,



