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CENTRAL ADMINISTRATIVE TRIBUNAL, ALL AHABAD

CIRCUIT BENCH

LUCKNOW ‘%fg

(1) ©0.A.216/88
A.P. Srivastava Appliant

versus

Union of India & others Respondents.

Hon. Mr. Justice U.C. Srivastava, V.C.
Hon. Mr. AoEa Gorthi, Aoz\ic

(Hon. Mr. Justice U.C. Srivastava, v.C.)

The applicant was working as Assistant
Station Master at Aishbagh Railway Station Thereafter,

on 31.5.86 Kanpur-Lucknow Express Train met with an 2

accident and 7 persons died. The applicant and some Ie
—\/-’.

e

other were suspended and the 4 epartmental enguiry

started. The enquiry officer was appointed who <

completed the enquiry and recorded his findings. On i
the basis of the findings of the Enquiry Officer,
the disciplinary authority removed the applicant

from service. The applie nt filed app-eal which

was also dismissed. The applicant has challenged
this order on variety of grounds including thet

the enquiry proceedings has many flaws, One of the
grounds is that the report of the enguiry officer

was not given to him and that is why he could not

make any effective representation. Thus, the

respondents have violated the principles of natural
justice. The appliant became handicapped in the

absence of copy of enguiry reporte.

In the case of Union of India vs. Mohd.

Ramzan Khan(AIR , 1991, Supreme Court, 471) wherein

it has been held that whengéér the enquiry takes place

and the enquiry officer records finding ageainst the
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delinguent employee, the non-furnishing?the report £

%
of enquiry officer the applicant violates the principles
vitiates the entire

of natural justice and/enquiry proceedings.The same

position arises in this case. Accordingly, the entire
disciplinary proceeéings are vitiated.The'appliaation
is allowed and the order of removal dated 7.4.88

and the appellate order dated 28.6.88 are quashed.

The applicant will be continuec¢ in service and he

5

will be entitled to -conseguential benefits. However,

this judgment will not preclude the respondents ‘torstart

the enquiry
/beyond the stage of giving hlm the enguiry officer's

report and give him opportunity to make representation

against the same. The application is disposed of

in the above terms. No order as to costs.

A, M.
Lucknow Dt., 4,11.91.
Shakeel/~
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CENTRAL AIMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW
Original application No, 216 of 1988(L)

2niruch Prasad Srivastava « « « « « « « « . . Applicant
versus

Union of India & Others , + ¢« ¢« « « ¢« s« « « . Respondents

Hop'ble Mr. Justice U.C.Srivastava,V.C.

Hon'ble Mr, K. Obayya, Member (A)

( By Hon'ble Mr., Justice U,C.Srivastava,V.C.)

The gpplicant who started his service on the post
of clerk in the Loco and Carriers Superintendent,N,E.kailway
Gorakhpur in the year 1948, Later on he was selected for the
post of Sicnaller and given éppointment by the General Manager
In the year 1955, he was promoted to the post of assistant
Station Master. On 10.6.1963, he was promoted to the post of
Assistant Station Master in the Bscale of ’&s., 150-280/-. On
31.5.1986, 24 Dn. Kanpur-Lucknow Express train met with an
accident near Aishbagh Railway Station, as a result of which
seven persons died. The commissioner of rRailway Safety,
Gorakhpur conducted an enquiry into the matter and submitted
his resort to the General Manager and it is said that the
applicant and Sri Sukhdev Singh Yadav Cabin Man and G.S. Bisht
BElectrical Signall Maintener were held responsible for the

accident. After completion of the said enquiry, it is said

that few persons whose statement was recorded, stated that
the applicant was not responsible for it. The charge-sheet wa
served upon the applicant and it appears that against the
the applicant
Other persons also, and endquiry took place. In the engdiry, /
i
had to withdraw from enquiry and according to the applicant,

he was not ygiven opportunity toc have defence assistant. The

enquiry officer submitted his report to the disciplinary
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authority who passed an order removing the applicant from
service. The spplicant filed an appeal against the same, whic
was also dismissed, whereafter, he filed this application.
This application was initially allowed on the ground that the
copy Of the enquiry report was not given to the applicent
relying on the Mohd. Ramzan Khan's case, but the Supreme
Court set aside the order and send kack the anplication for
decision on the other point. On behalf of the applicant, not
only the competent officer who passed the order, but the
enguiry proceedings have been challgnged and it I.as been
stated that the opportunity of hearing was not given to the
applicant and even he was not allowed to cross-examine the
witness and statement Of the witnesses whom he had no
ooportunity to cross-examines angd although, the copy of the
preliminary enquiry report was not given to him, but the same
too was taken into consideration and in the circumstances,
in case,hie was compelled not to participate in the enquiry
after a partidular stage and that itself was violative of the

principle of natural justice, all these matters which were to

be t aken-into consideration by the disciplinary asuthority. Ih

disciplinary authority passed a telegraghic short ordear

agrecifguwith the report of the enquiry officer, removing the

applicant from service. I'he applicant filed an appeal beiore
the appellate authority. The appellate authority holding the
applicant responsible, dismissed the asppeal. 2Zlthouch, the

case Of the applicant is that he has some, it was none of his

' duty and he was not at all responsisle., The appellats

authority did not touch the other part including that of denia
of the reasonable opportunity to defend himself .
2. As the appellate authority did not consider all ths

Contd...3/-



plea§ raised by the applicant and the disciplinary
authority did not pass ad speaking order which it shoulad
have done more so, when the applicant with due from enquiry,
and the enquiry otficer report was not given to him, thess
twOo orders can not sustain and accordingly, this application
is allowed angd the removal order dated 7.4,1988 and the
appellate order dated 29.4,1%88 are quashed. The disciplina-

ry authorjity now will pass a fresh order taking into -

consideration the pleas raised by the applicant including the
deprivation from the opportunity to defend himgelf etc, and
as the matter is 0ld, it is for the disciplinary authority
to mke the version from the applicant in this behalf., The
disciplinary authority as for as possikle shall pass an order
within a period of two moncth from the date of communication
of this order. It is for the disciplinary authority xa
eitherzgsnish —— the applicant oqézzonerate the aoplicant

Oor to award a minor punishment, but no observations in this

behalf can be made. No order as to the costs.

. Leer”
«quf//} v

Membe ) Vice-Chzirman

Lucknow Dated: 23.2.1%993.

(RKA)

O\o‘
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IN THE CEVTRAL ADIdINISTRATIVE TRIBUNAL AT ALLAHABAD

Addditional Bench at Lucknow
dpplication No. 21© of 1988 Q)

Anirudh Prasad Srivastava oo APPLIC4NT/
PETITION BR
V/se ’
Union of India & orse oo OPP.P ARTIES
INDEZ
Sl,. Contents ‘ dnnezure -Pages
" Noo _ __Wo.
1. 4pplication of Petitioner | 1-44
2. dccident free service certificate
issued to petitioner 1 45
3o Statement of Hunna Lal dt 2.7:86 2 46-=50
o .
4. Statementof gbdul Hazid dt 2.7.86 3 51-54

5., Order dt 4.9.86 appointing the

petitioner as Sr Divi.Operating /
Superintendent 4 55 ':é
6. Charge sheet dt 9.9.86 5 56=59
7. Order dt 9.9.86 proposing enquiry 6
into the charges 6 0
8. Charge sheet dt 13.5.87 7 61-62
9., Leséter dt 12.1.88 sent by E.V. 8 63=-64
10, Letter dt 17.3.88 sent Dby E.U. 9 65
11. Letter dt 21.3.88 sent by the
petitioner ceo:igining the names 66-69
~ of defence pttnesses 10 -
12. Letter dt 22.3.88 asking the 70
petttioner to present himself 11
135. Letter dt 16.10.86 12 71
14. Order dt 7.4.88 removing the 13 72-74
petitioner from service
15. Petitioner'é appeal dt 29.4.88 14 75-86
16, Order dt 28.6.88 rejecting the
petitioner’'s appeal 15 87-90
- __ \
Dated, Lucknow, 1088 ( 36 m &\0& -
th November, 1988.
¢ ' ’ (P.K.Srivastava)
4dvocate

#S=-151 Sector D, Aliganj Exin.
Lucknow-226 020




- %

437 fr\r(\/

IN THE CEBNTRAL ADYINISTRATIVE TRIBUNAL AT ALLAHABAD

Addditional Bench at Lucknow

4nirudh Praesad Srivaestava

son of Sri Hangal Prasad Srivastava,

555 Kha 2/4 Bhola Kpera,

4lambagh, Lucknow coe PETITION ER
V/So

le Union of India

b

through the Secretary,
Hinistry of Railways(Railway Board,
Government of India,'

Rail Bhawan, New Delhi;

2. North Eastern Hailuway,

through its Genergl #gnager,

Goragkhpur;

3, The Divisional Safety Officer,
North Eastern Railway,
Ashok Harg, Lucknow cee OPP.PARTI ES

APPLICATION UNDER SECITION 19 OF CBVTRAL
ADYINISTRATIVE TRIBINALS ACT
The petitioner agbovenamed most respectfully

subnits as under:—
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DETAILS OF APPLI CATION

1. Particularé of the gpplicant:

(i) Name of the applicant

(ii) Name of father

(11i) Designation and office in
which employed

(iv) Office address

(v) Address for service of all
. notices.

2+ Particulars of the respondent:

(1) Vame and/or designation
of the respondent

(ii) Office address of the
respondent

(iii) Address for service of
all notices

T

3+ Particulars of the order 1.
against which application
1s made

The application is against 2
the following order

(i) Order No. 3.

Py

ANIRUDH PRASAD

SRIVAST AV 4

Sri ¥angal Prasad

Srivastava

Asstt.Stqgtion Hgster
N.E,Raillway, 4ishbagh
Lucknow

N¥e.E.Railway, 41 shbagh
Lucknow.

555/Kha 2/4 BholaKhert
4dlanbagh,Lucknow=-5

1.

2o

e

Union of Ipdia
through the -
Secretary

Hinistry of Alye.
Govt of India

Rqil Bhawan

New Delhi

North Egstern Rly
Through its
General #danqggar
Gorakhpur

The Divisional
Safety Officer

North Egstern Aly

Ashok Harg,Lycknow

Suspension order
No.T/537/7@/3/86

Hemoragndum of Chargeshee
(Under Rule 9 DAR)
No.T/537/T4/3/86

Order of removal/ﬁom
Service No.T/537/74/3/86

4. Order of rejecting appea
No.T/537/T4/3/86
(ii) Date 4.9.1986, 8.9.1986, 7. 4. 1988 and
- 28.6.1988

(111) Passed by Assistant Operating Superintendent(G)

M}nw‘“”“ . Senior Divisional Safety Officer
4dditional Divisional Rly.Hancger
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(iv) Subject matter ¢ Removglffom service
4o Jurisdiction of the I'ribunal:
- The applicaont declares thdt the subject matter of
the order against which he wants removal is within the
Jjurisdiction of the T'ribunal.
¥
50 Limitation:
._vv-'v/‘_,
\ The applicant further declares that the application
_b _ .
’ is within the limitation prescribed in Section 21 of the
Addninistrative Tribunals 4ct, 1985.
6. Facts of the case:
The facts of the case are given below:-
X (1) That the petitioner was initially appointed on the
post of Clerk by the then Loco and Carriers
Superintendent, N. E. #ailway, Gorakhpur and he
Joined as such on 20. 9. 1948.
=
> (2) That the post of Loco and Carriers Superintendent
is now known as Chilef Hechanical Engineer in the
gonal Hgllways of the Indian Railway se
(3) That however on 27. 7. 1951, the petitioner was
selected for the post of Signaller and given
gppointment by the Generaql #anager, North Eagstern
Railways under Rule @34 of Indian Railways Fatablish-
ment Code Vol.I. For convenience of this Hon'ble
Tribunal, Rule 134 is being reproduced hereunder:
o m 34, 4suthorities competent to make first appointimen
The authorities competent to make first gppointment
to non-gazetted posts in the offices detailed below

shall be aqs shown against egch-
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> (a) Office of the Railway Board - Secretary to the Railway
| Board
(b) Other offices,Project, -~ Head of 0ffice/Project/

Fgctory directly under the Fagctory.
control of the Railway Board

(¢} Indian Railway and other - The General #anager, Chief
Ratlwaqy Administratidns eg 4ddministrative 0fficer or

Chittaranjan Locmmotive Works,loweraisthority to whom he
Integrated Coach Fgctory etc. may delegate the power.

Provided that-

(1) ¥o appointment shall be made unless g sanctioned
post exists against which it cen be made:

(29 The authorities empdwered by or under this rule
to maoke first qppozntments, may, subject to such

candidates as they may impose, re-delegate to a
lower quthority the power to aeppoint Class IV servant:

e

(4) That on 20th May 1955 due to camze excellent work agnd conduct,
the petitioner wags given promotion on the post of 4ssistant
Station Haster by the then District Traffic Superintendent,
Izzatnagar, N.E.Railway in the then scale of #.80-170/-.

The petitioner was elso confirmed in this Grade with effect

IS

Srom 20th dqy 1955 vide order dated 16.4.1958 by then

District Traffic Superintendent, Izatnagare

B Lot et
(5) That on 10. 6. 1963, the then Diwistenal Operating

Superintendent, N.E. Railway, Lucknow passed gn order
No.Bf293/ s /TPT-III dt 16.10.63 and further promoted the
petitioner on the post of Assistant Station Master in the
then scale of #se150-280/-. Upon suéh promotion, the
petitioner's pay was fized by the DistrictVOperating
Superinten&ent, Lucknow Junction vide his letter

No.=E/4/104/ 4sm dt; 28.11.83/3.12.1983.
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(5)

(7¥

(8)

(9)

ﬂ957§{W9&W/

i

That the petitioner joined as Assistant Station
Hagster at 4ish Bagh Railway Station on transfer

Srom Hatilani in'District Kheri sometimes in 19635,

That the petitioner continued to work with devotion
dnd there has been no negligence on his part ever
since he waes given initial gppointment and, therejore,
in recognition of his meritorious service the
petitioner was gwarded merit certificate and

fse 1500/~ cash award by General Hanager for rendering
32 years accident free service. 4 photo copy ofthe
certificate dated 16.4. 1986 is annexed as Annexure-1
to this application.

That, however, on 3l. 5. 1986, 24 IV Kgnpur-Lucknow
Ezpress train met with an accidenf neagr Aishbagh
Railway Station in which 7 persons died. The
casuglties had occured not due to the damage to the
coaqhes but due to the passenger Jumping out and

getting crushed under the derailed coache

That on 3/4. 6. 1988, the Commissioner of Rgilway

Safety, Goragkhpur himself conducted an enquiry into
the matter under Rule 2 of Statutory Ipvestigation
Into Agilwgy dccident Rules 1973. The Commissioner
of Railway Safely submitted a report to the General

Honoger as required under Rule 4 and reportedly

held the petitioner and S/Sri Sukhdev Singh Yadav,

Cabin Han aond GeS. Bisht, Blectrical Signall
dgintener of 4ish Bagh Junction primarily responsible
Sor the accident. The officers of the Construction
Organisagtion who completed the additions and

alterations to the metre gaige signalling system of
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dishbagh Junction calongwith officers of maintenance

-6 -

organisation who failed to rectify the deficiencies

were aqlso held responsible.

(10) That gqfter the completion of the aforesaid enquiry
conducted by C.R.S8. S/Sri Munna Lal and 4bdul Hazid,
Inter-locking Khalasis gave statement ég Gorakhpur
on 2. 7; 1988 in which these persons stated that they
saw Electric Signal Haintener Sri G.S. Bisht releasing
Lever lock of 435 Ho0.12 on the call of Shri Sukhdeo
Singh Yadav, Lever man working as Cdbin dane. Though
the statement of Munna Lal and 4bdul Haezid was
recorded in the CoeReS. énquiry dt. 3/4. 6. 86 but
they were not produced before 0.R.S. as stated by
them in the statement dated 2. 7. 1986, q true copy

of statement is annexed as Annexures~2 agnd 3 to
this application.

(11) That it would not be out of place to mention that
| prior to aforesaid accident bn 31 5. 1986, two
other gccidents had already taken place on 15.5.84
and 20« 5. D86(10 days before the accident of 24 Zbun)

in this very route due to defect in znter-lockzng.

(12) That on both occasion while engines from K anpur and

CM’V*/\« \—’ )
Loco shed respectively cammission%ng to Aishbagh, though

the Correct Route were set, Proper signals were taken

' ' Legen Pscudz k
off to off aspect by pulling properiterm yet the pertry

leading to 4ishbaghautomgtically reset legding to by

pass and the engines took the route over by-pass instead
' bocks

of Alshbagh. Such gutomatic movement ofiPearets when

the signals gre in off aspect is against the essentzals

fepSr e o
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of Inter locking system. Yet it happened due to

-7 -

non-standard bad installation of Inter locking system.
The essentials of Inter locking ags under Rule 151
of Indian Rly. Signal Engineering manugl is produced

beldw:-

"151. KEssentials of Interlocking - Lever frames and
other apparatus provided for the opergtion and control
of signals points, etc., must be so interlocked and

arranged as to comply with the following essentigls:-

(i) It musinot be possible to take'off' a fized
" signal, unless all points including isolation
agre correctly set, all facing points are locked
and all interlocked level crossings are closed
and locked against the public road, for the
line on which the train will trquvel including

the overlape

(ii) After the signel has been taken 'off', it

" mustnot be possible to move any points or
locks on the route, including isolation, not
to release any interlocked gates until the

signal is replaced to the 'on' positione.
p

~ ~

(iii) It must not be possible to take 'off' at the
sane time, aiy two fized signals_which can

lead to aeny conflicting movement.

(iv) bhere feasible, points must be so interlocked

as to aquoid gny conflicting movemento "

(13) That in view of agbove, it is very clear that the gccident

on 31.5.86 also occured due to Bad instellation with worn
ﬂ( JA\J»'ﬂ: }-OW.«.(
out gear end spesiel system for which the officiagls of the

(S {0
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ew [vne p3
B G construction and éﬁenaiing #aintenance

were responsible and the petitioner being a
non-techqual man has nothing to do with the
maintenance or construction of inter-locking
system and he was never even reported that inter
locking system(was defectively Jounded with worn
out gears anéf%%ny deficiencies and lapses as

observed during the course of CeB.S. enquiry.

That further as it was the duty and responsibilities

of the officers of B.G. Construction and open line

maintenance to provide standard safety equipment

and failure to provide it is the failure of the

employer himselfs It is also noteworthy that Safety

Circular No.105 also speaks about the responsibilitie
Ay T b dm

in the case of accident which fizxed aqt higher level

Clause (F) of Item 11 of said circulgr reads ags under

"Responsibility in regard to accident will be
}ixed at higher level. For instance in a derailment
case atiributagble T0 Tréck defect, the permanent
way inspector(if not the 4ssistant Engineer in
Short 4BN) will be held responsible aud not the
Gang Hate as is being done gt present. The mate
should also be punished but primary responsibdbility
will be of the Permanent Way Inspector.”.

-

That further, as in the instagnt case of derailment
' . Qs Tl choson
reason are attributable to the defectiveAand 111
maintained with wornout gear of the Inéer locking
system as such the higher aquthorities of the Bepoi

Signal agnd communicaetion deparitment(B.G.construction

ar {ure .
and g;e£e$$ae Haintenance) cannot be let 23 by

(D vine o SSRGS Bhe responsibilities on the head of the
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(17)

Ay

applicant. The similar para 1107 of the Indian
Railway Financial Code Volume=I qlso says that in
case of lazity in supervision the superior officer
must be strictly dealt with. The pare 1107 is

reproduced below for ready reference =

"D R4 1107 LAXITY ON CONTROL uwhere loss is due

-

to deliguencies of the subordinagte officials and
where it appears that this has been facilitagted
by laxity of supervision on the part of the
superior officer, the later should also be called
strictly to qccount gnd his personal liadbility in

the matter be carefully eramined.”

That the C.Rs Gorakhpur has clegrly fized the
responsibility of the occureﬁce on the head of the
officers of B.G. Construction aqnd opencdive /ine
maintenance of the Tele communication Department as
they failed to provide standard safety equipment
within the scope of Indian Raillway Signal Engineering
manual buTno agction has yet been taken againét ay

of the officer of the above said department.

That one amonige the officer similarly situated

as the applicant in matter of responsibilities and
Jiling of charges, Shri S.S.Uppal, Signal Inspector
Grade~-III Aishbagh, who was qglthough suspended

vide order N0e224/32/139 dt 6.6.86 agnd charge sheet
No.N/224/32 dt. 30.7.86 issued but later on he was
absolved with aqll the charges by cancelling the
Hemorandum of charges vide even number dated 9.1.87
and rest the officers responsible for lgqck of

supervision and lazity have been allowed to enjoy
dum—.&:(/

. their conduct and only poor person who dereiled and

e
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dedicated for their lives have Deen crushed. Ffor

such discrimination, the applicant got recordéd his
objection in the enquiry of disciplinary proceeding
on 16, 2. 1987 fbllowed.by severgl reminders but no

reply is recgived till lgst.

That further aofter the said accident on 31.5.86,
interlocking system at Aishbagh junction station
compter was entirely changed with effect from 2.6.86
to 13f3'86 cleagrly establishes that the agccident
occured due to defect in interlocking system and that -
the system was faulty for which the petitioner cannot
be held to be responsible as he was neither informed
ofany lpases, deficiencies and defect nor he has

any duty towards such lapses, deficiencies and defect

in interlocking systeme.

That even after it came to notice of Railway
Administration that the accident occured only due to
defective interlocking system, yet on 4.9.1986, the
4ssistant Operating Superintendent(Generel) who is
subordinate in rank to fthe authority wie eproirnted
the petitioner to the grade i.e. the District
Operating Superindent now known as Senior Divisional
Operating Superindendent placed the petitioner under
suspension. 4 true copy of the order dated 4.9.86 is

annexed as-gnnexure-g to this application.

(20) That it is submittedthat the 4ssistont Operating

Superinllendent(General) was not only subordinate
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in rank to senior Divisional Operating Swerintendent but
he belonzs to a different Branch and,therefor, was incompetent

to place the petitioner under suspension,

24~ That to make it clear it is asserted that the Assistant
op erating Sqoeri_ntendent(;ieneral) belongs to safety sranch of
the Railway while -the petitioner belongs to operating 3ranch
of the Railway Administration and these two branches are under
the contfol of different head of Depai'tments at Board,4onal

}level and Divisio_nal level,

5o~  That the set w of concerned Department from Board level

~ to Divisional level are given below to #mx show that operating

comnercial and Safety are Separate entities: -

Rly 3oard Director Traffic Director Safty Director Traft
. Transpor tation Coaching Commer- ~C
' cial and .
. ‘ genral
Zonal Rly Chief ‘operating Chief Trafic Chief Cowmerci:
- Swet.Level T Safty Swadt. Swdt (Level I.
e 1 level I, . : )
gl]nglSlOna Sr. Div. Op tg Slpdt‘ Sr, Div, Safty Sr, Div, Com, Svpd
fficer,
Astt Optg Swdt, (M) Asstt, pte Asst, Com, Swdt,
- . . Swdt, (G
xenditure
on above
Divisional

« Zonal set
-wp chargeb le
under A/C
head under
demand No-

03,09

{ al’-DO 3)0fficers L .

Sallary A 9104 911 & 9BP-A931 A 920-A 921

(b) Office sta- b _ ,
ff sallary A 910-A 912 47988 4932 A 920-A 922

(c)Office B | b |

Gsteb sment A 919-A 978 A 938~49 33 A 920~ A923

D, No,02: E 110-G 113 G 600 G 610 G 120~ G123

23- That as already atated operating (traffic transportation)
and sefety and commerceal are

NV
&623&.

¥

A

Contds.. 12
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two separate and distinct branches of Rgilway
ddministration and each department has separate
admninistrative hiarchykand each deparitment id
independent of the other in the matter of administration.
In view of this, the suspension order, the charge sheet,
the removagl order and the order in gppeal are without
Jurisdiction and, therefore, bad in law. Rule 210
and 211 of Indian Eailwdys ddninistration gnd Finance
xskawing and Railway Board letter dated 16.10.73 and
1011979 showing separation of two departments are

produced below for convenience of the Hon'ble Tribunal;-

-~

"210. Technicagl Directors- The Board are assisted

-

by a Technical staff of Directors, 4ddditiénal/Joint
Directors, Deputy Directors and 4ssistant Directors
who: are in direct charge of the work of thé various
branches of the Hinistry and are responsible for
disposal of all the work except major technical
questions and questions of policy. The Directors
afe responsible for issuing instructions direct to
the Railway 4dministrations gnd receive and deal with
references from them direct. They are the heads of
their respective branches and keep ligison with the
Railway Administrations, the general public end the
other Hinistries of the Government of India within

* their respective sphereso. "

"211. At present the Rqilway Board has the following
Directors:-

(1) 4ccounts

(ZD'Givil Bngineering

(3) Efficiency Bureau

(4) Eiectrical Bngineering

(5) Establishment

Pbic b
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(6) Finagnce
(7) Health
(8) Iptelligence

(9) Laew

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)

Hechanical Engineering

Hecha ical Engineering(¥orkshops)
#detropolitan Transport Pro jects ,
O0fficial Language

Pay Commission

Public Relations

Ragllway dct Revision

Railway Electrification

Rgil Hovement(Coal Planning)
Ragilwa, Planning

failway Stores

Safety and Coaching

Security

Signalling and Tele=communicagtion
Statistics and Economics
Traffic( Commerciagl and General)
Traffic Transportation )
¥igilance) "

"In Board's circular letter No.E(D&4) 60 RG 6=30

dt 28.7.62 it had, inter-alia, been indicated that it

would be procedurely wrong for gn authority to initiate

and finalise the disc.plinary proceedings against an

employce who is not under its administrative controle.

2¢ It has, however, been brought to the notice of

the Board that difficulties agre being experienced in

initiating and finalising the disciplinary proceedings

adainst the staff involved irn irregulagrities concerning

/Hgnmlacap
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purely personnel matters such as misuse of passes/
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PT0S, unguthorised occupation/retention of quarters,
unauthorised absence from duty etc. and ithas been
suggested that the instructions referred to boave,

may be so amended as to prodvide for initigtion/finalisg-
tion of disciplinary proceedings by the officers of

the Personnel Department such as APOS, IPOs even

against the staff who may be working in Departments
other than the Personnel Department and thus be not
under their administrative controls. It has been glso
mentioned that in respect of the category of 4dssistant
Station Hasters/Station Hasters, the disciplinary

action is initiated and finalised both by the Divisional
Safety Officer and Divisional Commercial Supdte
depending upon the éépartment to which the irregularity
committed pertains despite the fact that the Assistant
Station Hagster and Station Hagsters belong to the

Operating Depariment.

3o The matier has been arefully considered by the
Board and in consultation with their Legal Adviser,it
is clarified that a railway servant essentially belong
to only one Deparitment even though, in the course of
the performance of his day to day duties, he may
vidlate certgin rules/regulations administered by
some other department. The Assistont Station Hasters
and the Station Hasters belong to the Operating
Department even though they may have to perform the .
duties pertagining to the Commercial DdertmenfzzgimM}MMe

none else. If any other practice is being followed
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that is irregular qnd be stopped forthwith.
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Disciplinary action should be initiated ond finalised
by the authorities under whose administrattive control
the delinquent employee may be working as any other
procedure woul not be in keeping with the instructions
referred to in para 1 gbove. "
(Rly. Bogrd's letter No.E(D74) 728G 6-13 dated 16.10.197:
ond No.E(Di4) 78 RG 6-15 dated 10th January,79) .

3o Disciplinary authorities for ikposition of
penglties for various types of irregularities under the

Rqllway Servants (Discipline and dppeal) Rules, 1968.

Reference confidential D.O.No«E/74/2(iv) dated 9th
February 1979 on the agbove subjecte

2. The Board have carefully considered the propo sagl
contained iherein in consultation with thelr Legal
4dviser and they are of tke definite opinion that an
employee cannot be tregted as under the gdministrative
control of more than one department. Therefore, there
is no necessity of making aqny amendment in the Bqilway
Servants(Uiscipline and appeal) Rules, 1968. The
instructions as contained in Board's letter No.E(D%A4)
72 RG 6-13 dated 16.10.73 qnd reiterated in their
letter of even number dated 10.1.79 should, therefore,
continue to be followed.

(Railway Board's letter No.E(Dt4)28 RG 6-13 dgted
. 6th July 1979)

(24) That in view of the ajbresqid provisions, the Assistant

| Operatiﬁg Superintendent was not competentto initiate
proceedings and to suspend the petitioner from his duties.
The ather order dated 4.9.86‘passed by the Assistant
Operating Superintendent is without any guthority of laws
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(25) That it is a well settled law that an authority
" who has no gdministrative control over an employee
cannot itnitiate any action including siciplinary

proceedings against such an employee and ij such

action has been taken place then it becomes without

Jurisdiction.

(25) That on 12.,9.1986 the petitioner received 3 orders
| simultaneously i.e. the order of suspension, the
Rp| 20 vy
charge sheet agnd an order of‘piémaiéﬁg the Bnquiry
O0fficer. True copies of charges sheet and also the

order appointing the Enquiry Yfficer are annexed

as A&mmii_m_é to this application.

(26) That as would appear from the order dated 9.9.86
Sri Ge.CeoBhatnagar, Assistant Operating Superintenden
(General) who had placed the petitioner under

suspension was gppointed to enguire into the matter

by the Divisional Safety Officere It is submitted
that both Sri G.C.Bhatnagar and the Divisional
Safety O0fficer belonging to Safety Department of
the Indian Railway A4dministration and none of
them have arny administrative interconnection or

adninistrative control over the petitioners

(27) That the fact that Sri G.C.Bhatnagar was agppointed
to act as Bnquiry Officer by the Divisional Safety
Officer at least clearly prove that Sri GeCe

Bhatnagar, the Assistant Operating Superintendent

(General) was not the competent authority to

initiate action against the petitioner otherwise
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(30)

(31)
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‘there was no necessity of appointing Sri GeCe

Bhatnagar and he would have himself been

éompetent to enquire into the matter. In view

of this submission, the Adssistant Operating
Superintendent(General) was cleqrly not the
authority to place the petitioner under suspension

to initiate enquiry.

That further the agppointment of Sri Go Co Bhatnagar
was not competent in view of the fact that

Sri G.C.Bhatnagar while placing the petitioner
under suspension had already prejudiced the matter
and appointment of Sri GeC.Bhatnagar violated the
provisions of natural justice and merely prejudicé

the case of the petitioners

That i# view of the aforesaid submissions, the
Divisional Sqfety officer was not competent to
initiate proceedings against the petitioner as
he lacked administrative control over the petitioner

and belonged to a different department.

That it is worthwhile to note that Sr. Divisional

Safety O0fficer had neither appointed nor confirmed
' hio

the applicaent at any stage oj}service and grade

as narrated under para 6.1 to 6.5 of this petition.

That though the Officer subordinate to General
danager have been delegated with the power to
appoint Groupd C and D Railway servant yet the
General 4anqger had not delegated the power to
take disciplinary proceeding even ® one whom he
had delegated the power to appoint Group ¢ and D

Railway Servant at certgin stages. However power
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not delegated by the General 4gnager against an

item continue to be vested and exerc8sgble only by

the General “anager, as such by virtue of the

delegation of‘ power to gppoint at certain stage one
' dwa Gpla marng

cannot assume the power to take’xproceeding. The

concerning rules in this regard are procuced below:-

“Bule 7 of the Railway Servants(Ziscipline and

-

dppeal) Hules, 1968 specifies the authorities that
may im?ose any of the penalties in the following

words:—-

"7. Uisciplinary guthorities.
(1) Yhe President may impose any of the penalties

specified in dule 6 on mny Railway seruvant.

(2) W¥ithout prejudice to the provisions of sub
rule (1), any of the penalties specified in Aule 6
may be fhe imposed on aq failway servant by the |

authorities as specified in Schedule I, II and III.

(3) The disciplinary authority in the cases of a
Ratlway Servant officiating in q higher post, shall
be determined with reference to the officiating
post held by him qt the time of taking gction.
“Disciplinary Authority” is defined under

clause (c¢) of Rule 2(1) gqs under:-

(c) "Disciplinary 4uthority" means
(i) in relation to the impo;ition of a penalty
on a Rollway Servant, the aquthority empetent,

under these rules, to impose on him that penalty;

(it) in relation to rule 9 and clause (a) and (b)
of sub-rule (1) of Rule 11 in the case of ary

e o
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Gazetted fqilway servant an authority competent

to impose any of the pernalties specified in Rule 6,

(iii) in relation to rule 9 in the case of any non-g azett e
Railwqgy servant, an authority compeient to impo se

any of the major penalties specified in rule 6.

(iv) in relgtion to clauses (a) and (b) of sub-rule
(i) of Rule 11, in the case of a ﬁon-gazetted
Railway servant, an authority ompetent to impose

any of the penalties specified in Rule 6"

-

Fhile disciplinary quthorities which may impose
penaltieé are specified in rule 7. Rule 8 gpecifies the

guthorities which may institute disciplinary proceedingse.

Rule 8 reads as under:s-—

"8, Aduthority to institute proceedings:—

-

(i) The President, or any other authority empowered

by him, by generel or special order, may -

(a) institute disciplinary proceedings against any

Railwaqy servants

(b) direct a disciplinary authority to institute
( disciplinagry proceedings against any Rgilway
Servant on whom that disciplinary authority
is competent to impose, under these rules, any o,

the penalties specified in rule 6.

(2) 4 disciplirary authority ompetent under these

rules to impose any of the penalties specified
in clause (i) to (iv) of Rule 6 may, subject to

the provisions of clause (c) of sub-rule (1) of

rule 2, institute disciplinéry proceedings

ﬁfgyera&vw
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adainst any Railway servent for imposition of

any of the penalties specified in clauses (v) to

(ix) of rule 6, notwithstanding that such
disciplinary authority is not competent under

these rules, to impose any of the latter pernalties”.

-

(32) That under Rule 8(2) the Disciplinary authority

competent to institute disciplinagry proceedings

against Group C and D fqilway Servents is subject

to provisidn of Bule 2(1)(c)(iii) i.e. if the

authority is competent to impose penalty specified

st
under ®ude V to IX of Rule 6 of Railway Servant(Il&4)

Rule 1968 only then that authority can institute

disciplinary proceeding and impose penalty against

Group ¢ and D Rgailway servents. This is further

clarified by the Rgilway Board letter No.E(D4)70/

RG/6-36 dated 4.2.71 produced below forready ;'eference:—

—ﬂalo‘m

"7) 4uthority ompetent to impose major penalty:-

-

It is clarified that there is no contridiction in
the provision of Aule 2(1)(c)(iii) and that of Rule
8(2). The words subject to provision of clause(c)
of éub—rule(l) of rule 2' used in BRule 8(2) simply
means that oniy an autho;'ity competent to impose
any of the major penalties can initiate disciplinary
proceedings for imposition of aq major penalty in
relagtion to Rule 9, in respect of non-gazetted
staff.

2+ It may be mentioned that while framing the
Railway Servents(Discipline and 4dppeal) Rules
1968, a deliberate decision was taken to the

effect that only an authority competent to impo se
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any of the major penalties should initiate
disciplinary proceedings for imposition of such

a penalty on non-gazetted staff. 4s such, the
authority for all purposes of institution of
disciplinary proceedings and issue of charge
memorandum for imposition of major penalty is the
authority competent to impose any of the major

penaltiess "

-

Schedule II to the said rules referred to in
sub-rule (2) of rule 7 lays down that an order of
compulsory retirement, removgl and dismiésal SJrom
service may be ordered in:#he case of a Group C or a
Group D Railway Servant by the "appointing
authority or an authority eguiv;lent in rank or gny
higher adthority.

The term 'Appointing Aduthority' defined in
Rule 2(1) (a) as under:- i

"In these rules, unless the context otherwise
requfres:
(a) 'dppointing Authority' in relation to railway

-~

Servant means: -~

(i) the authority empowered td make gppointments to
the service of which the raqilway servant is,
Jor the time being, a member or to the grade
of the service in which the railway servent is,

Jor the time being included, or

(ii) the authority empowered to make appointments to
the post which the Rgilway servant, for the time
being holds, or
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o (iii) the authority which agppointed the Railway
Servant to such service, grade or post, as

the case may be, or

(iv) where the Railway Servant having been a permanent

’ member of any other service br having substontivel;
held any other permanent post, has beern in
continuous employment under the Hinistry of

A Rqilways, the authority which appointed him to

that service or to gny grade in that service or

to that post whichever authority is highest

authority™.

(33) That, it is in the context of this definition.of
Term "appointing authority” and the specific power to
impos; penalty being vested under rule 7 read with
Schedule II of Railway Servant(Dt4) Rule discloses an
intention that higher among the several authority
competent to make appointment to particular railway
servantcand only have jurisdictién in this behalf. Such
intention is further clarified by the Railway BPoanrd
letter No.B(D4)63/PG/6-8 dated 27.4.63 produced below

Jor ready reference:-

"Copy of Rgilway Bogrd's letter NoZ(D%4)63/PG/6-8

dated 27th 4pril, 1963, addressed ts Genergl 4 gnag er,

all Indian Railways and otherse

Subi- Discipline and 4ppeal Rules- dppointing authority

in relgtion to g Railway Servant.

"4 case has come to the notice of the Board which reveals
- that the definition of the term "dppointing duthority”
was not correctly understood by the concerned Ratlway

4ddministration inspite of the clegr definition given in
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RBule 1702 (i)~- RI read with dule 1705-RI. I, this

case, a fgilway Servaont was initially appointed by

a Senior Scale Officer. Subsequently he was promoted

to o kigher post by a Head of Department. ¥hile working
intthe higher post, the Reilway servant was dismissed
from service for serious misconduct by g Senior
Officer. Yhe dismissed Railway servant filed aq writ
petitian in Hysore Aigh Court and the High Court quashed
the order of dismissel on the ground that it had been
made by an authority subordinaete to the atthority

who had appointed the petitioner to the post from

which he was dismissed gnd thus contravened the
provision of 4rticle 311(1) of the Constitution. “ith
a view to gvoiding a refurrence of such cagses, th;
Board desire that it should be impressed updn qll
concerned officers that the "appointing authority”
should be determined under ﬁﬁle 1702(i) and 1705—&[

whichever is the highest authority"”

~ =

(34) That in the charge sheet several documents were cited

( 35)

AQ&Y$17K’{&/

in support of the charges including statements of
several witnesses as would appear from the charge sheet
but these statements so cited were not tagken in presence

of the petitionere

That it is asserted that $/Sri S. Shafard, Se C. Dhar,

Balram Singh, Sukhdev Singh Yadav, Badri, the petitioner,

dunna Lal, 4dbul Hazid gave statements bejfore the

CoReSe in June/duly 1986 gnd their statements were
cited in s@ppori of charges but as already state,

the statements were not recorded by the CoBeSe in

presence of the petitioner nor the Znquiry Officer

ever tried to get these persons reitergte their

statements before him and in petitioner's presence.

m~
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That in view of above submissions in preceding
paragraphs, the petitioner has no opportunity to
cross-exanine the witnesses who gave statement

before the CoBleSe OP before any other authoritye.

That it is submitted thdt though the charge sheet
was almqst based upon the prelikinary enquiry of
the CvReS. but neither the extract of the report
was ever produced for cross-eramination nor his
report was made aqvailable or shouwn to the petitione:

at any stage of the enquiry.

That feeling aggrieved the petitioner approached
this Hon'ble Tribunal in February 1987 and on
1644.1987, this Hon'ble T ribunal passed an order
in Registration cas; No.36/87 4.P.Srivastava

V/s. Union of India and others and directed the
Railway Administration to modify the charge sheet
so as to remove its vagueness and to make it more

specific and after giving reasonadle opportunity

to the petitioner in respect of specification

made in the charge sheeto

That this Hon'ble Tribunal also directed the

Rgilway 4dministration to supply either the whole
report of the Commissioner, Railway Safety or
at least its relevant extract before the arguments

before the &afer Enquiry proceedings are concluded.

That this Hon'ble Tribungl reached the aforesaid
conclusion abéut the vaggueness of the charges
as in the opinion of this Hon'ble Tribunal, charges

were vague on account of the following reasonsi:=
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"There is no dubt that the act of failing to

énsure correct set of route may have resulted

with the applicant not observing and obeying of

the rules ond special instructions but nothing
specifically has been mentioned as to which Rule
or\special instructidéns or which lawful order
given by the applicant's superior was not obeyed by

-~

the applicant.

the imputation of misconduct was that the applicant
Sailed to ensure correct setting of routé. Jow

he failed to set the route correctly should have
been indicated and if the defendants felt that
etther the interlocking had failed or the signals
were not getting lower by the pullib?e,o? levers
and were tagken oy by pulling of the wire then they |
should have been specific in their charge and

not vague when he failed to ensure correct setting

of the routes

It has not been mentioned in the charge sheet as
to what the applicant violated or in what way he
violagted the rules. The general statement that he
violated rule will definitely tilt towards bdeing
vague rather than specifice 4 beare reagding of the
stotement of imputgtion of misconduct would give
an impression that the charges were also rot clear

in the sense as to how the applicant was alléged

'to have manipulated the setting of the route or

lowering of the signals alongwith other sister
departments and holding difficulty pr the applicant

to meet a charge of this nature. If these charges are
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to be proved by the evidence of witnesses a clear

mention should have been made as tohow the charge
is meant to be established or on what charges was

based.

(41) That instead of complying the aforesaid orderof

this Hon'ble Tribungl, the Divisional Safety Officer
without &ny atthority of law again served d charge
sheét on 13.5.1987 and besides specifying old vague
charges, built up new story that the petitioner had
asked Sri Bist to make operation in g certain way
although as stated earlier this has never been an
imputation qgainst the petitioner and the Cabin Han
Sri Sukhdeo Singh never informed the petitioner about
fault/difficulty felt in the operation of interlocking
systeme 4 true copy of the charge sheet dated

13. 5. 1987 is annexed as Annexure-7 to this applicatior

(42) That the petitioner was supplied with no documents

M-

in support of the new charges under Hemorandum dated
13.5.87 so the petitioner asked for the documents/
material/evidence én which the charges are based
and are to be sustgined vide letter dated 3.6.87

and followed by reminder dated 22.11.87 but the
respondents had refused to supply the askied for
document on theplea that the documents had already
been supplied alongwith Hemorandum dated 8.9.86,

It will not be out of place to say that the said

documents do not speak a single iotae of the new chargeo

daqving aggrieved the petitioner sent the fact on

record under annexure numbering 1 to 6 for certificate

of correctness or incorrectness but such certificate

Ay
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was also not granted to the petitioner, hence the

petitioner became handicapped bothwayse

(gg) That in the revised charge sheet glso there is no
material to show as to how the petitioner was found
to be negligent and on what materiagl he has been held
to be guilty. It is asserted that even from the statemeni
given in petitioner’'s gbsence it cannot be proved thgt
the petitioner was ;egligent in his duties or due to

has lapse, the accident was couseds

44
(3t) It worth mentioning that the pettioner was performing

his duties at Fast Cabin, Aishbagh where one cabin man

and one lever man are alsoposted for the operationgl work

of train passing duties. Their duties dnd responsibilities

are assigned in the operating circular Noe9. On 31.5.86
Catovin #law

Sri Sukhdeo Singh Yadavae, working as leuvermen and Sri Badri

- wakKapLevernan were gssigned to performdity of operational work

as assigned under the said circulare

(35) That the only requirement of operation Hr receiption
of 24 doum was pulling off lever No.13, 14, 47, 34, 7
in order subject to lever no.l2 normal and thee lever
were correctly pulled by Cabin man, lever man for setting
route and taking off signal without commﬁnicating any
difficulty or defect in operation of the lever to the
petitioner. The lever position resorded just qfter the

accident at present confirms the correct pulling.

(46) That it is also noteworthy that lever No<5 agnd 6 of
Loco cabin from where the train took the route over loco
line and met with gccident was free from the control

of lever no.l2 at Fest cabindrAish w f}ﬁdvt,ﬂ-w.z Easkorm aulk ecens
e ann. Leo 1?, wa e 5 Jocine o 5 6 iafh apd Koo wlh{,ﬁef. ‘}—- /R '13-07;-@.«/

A G o
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(47) That the allegation that the petitioner failed
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to ensure correct setting of route for reception
of 24 Dn Ezpress train before taking up the
concerned respective signals and ultimately got
the respective signals cleared by foul means. |
#ith the help of Sri G.S.Bisht is baseless in

_<Kv view of the fact that setting of route as also
lowering signals or seeking clearance was not the

Job of the petitioner but the job of cabin man

b
and lever man as would appear from the operating
Circular Ho.9. 4 copy of which is produced below:-
CIRQUL 4R NO9
Item 30(5) It must be clearly understood by
each member of the staff that he is directly
M

responsible-fbr the work gqllotted to the post

on which he is workings Eristence of a supervisory
staff does not in any way ogempt him from the
responsibilities which he is required to shoulder
Jor the post occupied by hime. The staff are
answerable for qll deficiencies, slackness,
ingttention or lapses in the work assigned to their
posts. Every member of the staff must do his

utmost to prove his worth for the job gllotted

to him agnd give perfect working to the satisfotion

of his immediate supervisors.

Item 37(4) The staff responsible for working

points, signals, etc must inform the stqtion dgster,

where any defect or deficiency in working of points
hg and signals comes to their noticee. Stotion Hasters

also must frequently inspect and test the points

and signals to see that they agre properly workinge.

| &qu4qﬂmﬁpvv
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If the points, signals or interlocking at ony

time fails to iqu properly, the Station Haster

must take immediate steps to resort to the glternatiuve
method of working agccording to the extent rules

and must also arrange repairs as early as possible.

40(16) Cabinman(a) Khere o Cabin Adssistant Station Haster

is not posted the Cabinman is responsible for the
working of the Cabin under his charge. He will work
under the direction of the Station Haster on duty.

411 Cabdin staff provided to assist him must work
under his orders and directions. His duties inter-qlic

includes -

(i) ensuring that the route is set correctly and

timely and for the reception of the trains;

(ii)ensuring that the route is set correctly and

timely for the despatch of the tragins;

(iii) personally gscertgining the arrivel and

departure of complete trains by observing the
Tail board by day and Tail light by night agnd
giving infbrmatton in regard to the Station

Haster on duty;

(iv) ensuring that g proceed signal is displayed from

the cabdin to gll incoming and outgoing trains

{see General idule 63.)

(v) ensuring that Level Crossing Gagtes within the

Jurisdiction of his cabin agre closed timely

and also that roed traeffic is not unduly held Upo
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(vi) advising the station #aster on duty about any
' defects in the working of the signals and the

cabin.

(vii) conducting safe entry and exit of the engines to

and from the aree in the jurisdiction of his
cabin agnd advising the Station Haster of qll
shunting permitted outside the Home signal or on

the running lines controlled by his cabin,

(viii) Cleaning, lighting and extinguishing lamps of

signals, points indicators and other station lamps,

when required to do so(For) Cabinman/leverman only).

40(b) At stations where a cabin Assistant Station Haster

~is posted, the duiies of the Cabinman(po sted
at such a cabin) will normally be the same as
described under para (a) above except that he will
work under the directions of the Cabin Assistant
Station Haster on duty and be responsible to hinm

Jor the duties gssignede.”

(48# That likewise imputation of misconduct in Annezure-2

.

e

of Hemoragndum is also baseless as it is not the job
of 4ssistant Station Haster to pull the lever and
release control for setting. It was also not the duty
of the petitioner as 4ssistant Yaster to see as to

why the lever was not coming in normal position unless
conmunicated by the Cabin #an for such defect felt

in operation of levers,as provided in the circular
No.9. It is also asserted that the Cabin man never
informed any problem or difficulty in the operation of
lever or setting of lines to the petitioner but it

was between the Cabin ¥an Sukhdev Singh Yadav and
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GoeSe Bisht, EBEeS.Me on duty and the petitioner
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has nothing to do with it until injformed. A4s stated
by Sri Abdul Hazid and Hunng Lal. The statements are

already annexed as Annexures-2 and 3.

That none of the witnesses whose statements were
token by the C&S. ever sgid that the petitioner was
informed ab&ut failure/difficulty felt in operation
of inter-locking system, nor they deposed gny role of
the petitioner in the said manipulation/foul means

as narrated in the charge sheete

That in this way, none of the charges against the
petitioner have anything to do with the duties assigned
to 4ssistant Station Haster but he has been chgrged

Jor negligence of otherse.

That further the alleged act of operation and violation
of dule are pertaining to Interlocking/signal

Sfatlure( when points and signals ceases to function
during the course of opefationJ. But no communication
was made to the applicant by the Cabin dan and leverman
who operated the levers and while it is on record that
there was no interlocking failure qt the time of
occurence. The following are the fact which speaks of

no Interlocking failure gt thqgt time:-

(a) Deposition of Divisiongl Safety Officer, the
| disciplinary authority in reply to case ¥o.36/87
dnrirudh Prased Srivgstava ¥V/s. Union of India
and others before the CAT Allahabad under para
42 of counter reply(the contents of para
6/74 of the petition gre not gdmitted and gre
denied. The agccident had gccured due to non-

observation of rule by the petitioner and not
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Jor any interlocking failureo

(b) The statement of Sri Bhojraj, Senior Divl.Tele-
communicgtion Engineer |

fon 33¢5.86 @ll relevant routes were check ed

;longwith Chief Signal TelecommuniCatiogzgggiégf,
N.Ekﬁly; Gorakhpur, Deputy a.R.S(Signaz); Deputy
CRS(Traffic) and “ivl.Safety Officer,Lucknow at
Loco Cabin and Ai;hbagh Fest cabin and Jound
interlocking perfect. the basement of Fest cabin
was opened and all lever locks are found segled.

4t loco cabin lever lock noe5 and 6 which ae

Just behind the lever were found unseald.)

(52) That under the above said fact there is no possibilty

of Preleasing lever lock No.l2 gnd aqs narrgted in the
charge and in the statements of Sri #unnglal qnd Sri
4bdul Haztd. Rather unsealed lever lock ai loco cabin

is of serious concerne.

(53) That further Sri Abdul Hazid end Sri #unna Lal relied

) 9{473;514(,
upon witnesses by the Enquiry Officer before that there

_was no interlocking failure at that time and also depo sed

that there was no role of the petitioner in the saqid
manipulagtion/foul means. Their answering quesiions before

paz E.0. i1s produced below:=-

dbudl Hajid

Qel You remained there upto 8 hours during this period.
Did you hear from any body gbout the failure of
éignal or pointse

4nss No

Qe5 UJid you hear AeP.Srivastavg or Sukhdeo Singh
calling Shri Bisht that lever No.12 is not coming

to normagl?
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nse I heard only Sukhdeo Singh calling that
lever No.12 is not coming to normale

Q.6 Did you sealSukhdeo Singh leverman trying

| to take off signal by pulling up wire or by
any other means for reception of 24 Dn?

Anse. No

Hunna Lgl

Qe1 You attended at 7.30 and remained there upto

8.30. During this perioddid you hear from any
body about the faioure of signals and points?

An s. o

Qe2 Please state, did you also see sri dePeSrivastava
in the cabin calling Sri Ge.S.Bisth or any
interlocking staff that lever no.l2 is not
coming to normal?

Ans. I heared only Sri Sukhdevo Singh calling that
iever no.l2 is not coming to normale I did not
see sri 4d.P.Srivastavae

Q.3 Did you see Sri Sukhdev Singh Leverman irying
to take off signal by pulling up wire or by
any means for reception of 24 DN?

Anse No

(54) That under such prevaling facts the rule said to be

violated were not to be obeyed as the rules are

for the particular occasion of poinis/signals failure

and there was no point/signal fgilure as fact referred

to gboves So at this stage also the charge s against

the petitioner cannot be sustained.
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(55) That on 28. 3. 1988, the petitioner addressed

(56)

(58)

a letter to the Enquiry Officer and demanded
crosé-examination of those witnesses whose
statements have been relied in the charge sheet
but the petitioner wgs never given any such

opportunity.

174

That it would not be out of place to mention

that the statements of $/Sri Sukhdeo Singh,

Balran 8ingh, 4bdul Haezid, S.C.Dhar, Hunna Lal,
Badri dnd S. Shefard were recorded on 11.1.88,

31 12, 87, 11. 1. 1988, 31412.87, 11.1.88, 12.1.88
and 11.1.88 respectively but theie statements

were not recorded before the petitioner and the
Enguiry Yfficer recorded these statements in
petitioner’s absence, though the petitioner

presented ﬁimself Jor inquiry on 31. 12, 1987.

.That further the date of thuiry on 12.1.88

Jor recdrding the statements of Sri Badri, Liverman
was never intimated to the petitioner and further
the statement of Sri G.S.Bisht, E.S.¥. neither
recorded nor supplied to the petitioner making

it more clear that the statements of Badri were
recorded even wtiout the knowledge'of‘the petitioner
and the statement of Sri G.S.Bisht gt qll not
recorded. Iherefore, the petitioner could not

present hamself,

That onl2l.88 and 17.3. 1988, the Enquiry Officer

addressed g letter to the petitioner ond asked
' Cwabeelat

to gttend the Enquiry on 23.1.88 and 28.3.8Q£and
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submit the names of the defence witnesses, if any,
so that their attendance may be arranged ih timeo

4 true copy of this letter dated 12.1.88 and 17.3.88

- ral
are annexed as dnnexures— O+ &

That on 21.3.1988 the petitioner submitted alist
containing nanes of persons whom the petitioner wanted
to produce in defence and requested the Enquiry Yffice:
to ensure attendance of the following defence witnesse:
S/8ri BeReVasudeven, the then CeReS., Gorakhpur,

Bhoj Baj, the then Senior DeSel«B., Lucknow Junction,
Re Se Agarwal, Do SeTo B Lucknow Junction, ReS.¥irmal /A
5els lst, Ailshbagh, U.K.Singllzfnmﬁs.o., Lucknow
junction, R.S.Srivastava, A.S.R.,Lucknoiu City and

SeSeUppal, SeleIIl. 4 true copy of the letter
dated 21.3.1988 is aunexed as Annemure='0 .

That on 22.3.1988, the DeR.H. Safety, Lucknow
junction addressed a letter to the petitioner and
asked him to present himself on 28.3.1988 for
enquiry but except the petitidner none of the
prosecution and defence witnesses were called in

the enquiry and, therefore, the petztioner could

not get any opportunity to examine defence witnesses
or to cross-exanine the wiinesses uhose stateents
were recorded by the Bnquiry Officer. 4 true copy

of the letter dated 22.3.88 is ainezed as Annexure-//

That it is thus clear that the petitioner was
not provided either the opportunity to exanine his
witnesses and he was also denied cmtss-examination

of prosecution witnesses naned in the charge sheet.
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(62) That in this way the petitioner was handicapped
in bothways although in the letter dated 17.3.88
the names of defence witnesses were invited with
the promise that their attendance would be

arranged by themn in timee

(63) That due to aforesaid denial of examination of

| defence witnesses and cross-exagnination of
prosecution witnesses, the petitioner's case
was greatly injured and he was-denied‘reasonable
opportunity of defence as required under the

Bules.

(64) That it is further submitted that the favoﬁrable
portion of statement of witnesses wzre not
considered by the Bnquiry Officer though it would
not be further out of place to mention that on
16.10.88 the Divisional Railway #anager, Lucknow
addressed a letter to the petitioner angf,?:;fused

\-fk I supply of report of CeBeS. ond the petitioner

;, o was not permitted to even b take extract of this

report on the ground that this report was a
confidential document glthough under Rule 5 of
statutory investigation into Railway 'Accidents Rules
1973 there is a provision of publication of such

- report. 4 true copy of the letter dated 16.10.86

is onnexed as dnnexure-!%,

(65) That when the petitioner could not even get the

extract of the records submitted by CeR.S., he
sent certain extrgcts which were glready in his
possession for certification so that he may rely

RQ{"“MM upon these extracts but even then vide order

dated 25.1.87 the D.R.H. refused to supply the
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said report on the ground that the same was a
confidential document and caqnnot be given to the
petttiongr. For convenience of this Hon'ble
ITribunal, the relevdnt portion is being ‘reproduced

hereunder: -

"You have already been qdvised that CeZReS.
feport is a confidential document and cennot

be given to you."

(66) That in view of the aforesaid submissions, the
petitioner could not get the copy of the report
submitted by C.R.S5. although this report formed
the basis of the enquiry against the petitioner.
Even the statements recorded by CeBeS. during his

enquiry were cited as evidence in the charge sheetes

(67) That the petitioner coudld not submit any reply
to the charge sheet as he was awaiting supply of
documents including report of CeReS. as also
Jization of date Jor examination of defence witnesse:s

and cross-exagnination of prosecution witnessese

(68) That the Bnquiry officer has input the statement
of Shri Abdul Hajid and Hunna Lal which they have
not deposed and interpreted thé witness asssying
what they have actually stateds As there was a
missing link between the line of deposition of
S/8ri dbudal Hazid and Mynna Lal as to reagch to
the petitioner to fit the responsibility. dence the
Co Re SeGorakhpur as well gs the Enquiry Officer
completed the missing link of chain by assumption,

Q/VAF presumption ard suspicion and brought the missing

HSF link completed ond thus implicated the petitioner
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and made.him responsibles

That, however, on 7. 4. 1988 without giving any

show cause notice to the petitioner and without
prior supply of report of the Bnquiry Officer,

the Senior Divisional Safety Officer — opposite party
Noe3 - passed aon order and removed the petitioner
from service. The order was passed in a cyclostyled
Sform which shows non-gpplication of_mind to the
Jacts eond circumstances of the case. 4 true copy

of the order dated 7.4.1988 is annexred as Annexure-
to this goplication.

That it is asserted that no mqaterial against a
charged employee can be considered by the punishing
aithority until the charged enployee is given'
opportunity to rebut or to produce his defence against
such g document or material and, therefore, keeping
this bare principle of Jjustice in view the petitioner
ought to have been supplied a copy of the Znguiry
Officer's report prior to passing final order

-

annerede

That in view of the aforesaid non-supply of
Enquiry Officer's report prior to order of removal,
the petitioner ;ould not get agny opportunity to
rebut the findings reached by the Bnquiry Officer
although these findings greatly influenced the
mind of the Senior Divisional Safety officer while

removing the petitioner from services

That it is respectfully submittéd that even
by 42nd Constitutionagl amendment, the requirement

of a show cause notice has not been togken away but
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only an opportunity to show cause against the
guantum of punishment has been token away with
the result that opportunity to show cause aqgainst

the findings of an enquiry officer remgins theree

That further the order dated 7.4.88 passed by the
Senior Divisional Safety Officer is a.nc.)n-speaking
order which shows that even the Senior Divisional
Safety officer failed to apply his oun mind to the
Sfacts and the circumstances of the case and accepted
findings of the Bagquiry Officer. Further the charge
of non-copperation with the EBnquiry Officer was
levelled afresh without giving any opportunity to

the petitioners

That on 29. 4. 1988 the petitioner preferred an
appeal to the 4dditional D.&.M., N.E.Rgilway, Lucknow
against the order dated‘7.4,88 passed by the Senior
Divisional Safety Officers The petitioner took all

: aflvoe Fued
the ground mentioned in this petition and . +

the order of removal on factual as well ags legal

grounds annezed as 4nnexure- Il to this @plication.

That on 28. 8. 1988, the D.R.H(Safety) N.ZE.ailway,
Lycknow passed an order aﬁd rejected the appeal
preferred by the petitioner glthough the appeal was
preferred to 4dditional D.&.H. as indicated in the
order of removal and address of appeal as such

the appeal was also not considered by the 4ddl.
Divisional Agilway Hanager. fgther the appeal was
considered by Dew.0. and communicated by the
4dssistant operating superintendent(#) in the name of

Ds 8.0e The order rejecting the appeal annezed as

/»/
Annexure~ [Q
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That it is further submittedthat the 4dditional
Defiyie is much higher in raik than the Dedele.
(®afety) and, therefore, even the order in

appeal is without jurisdiction.

That‘now, therefore, feeling aggrieved and
Sinding no remedy the petitioner challenges
the legality, vﬁlidity and correctness of the
impugned orders on the following amongst other

grounds: =

EREOUNDS

I) Because the opposite parties have violated
the provisions of 4rticle 311 of the
Constitution of Indiae

II) Because the opposite parties have also

violated the provisions of Article 21 of
the Constitution of India as the petitioner

has no other megns of livelihoode.

III) Bécause even on facts, no cha@rge against the

Iv)

V)

petitioner have been met oute

Because the petitioner was not given reasonable
opportunity of defence against as much as
the statement of witness were not recorded in

his presence.

Because the rqport of the CeR.S. though formed
the basis for enquiry against the petitioner but

was not suppliéd to the petitioners

RS
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¥I) Because no show cause notice was given to

the petitioners

VII) Because the petitioner was not given any
opportunity to contradict or to rebut the findings
reached by the Znquéry O0fficers

VIII) Because the petitioner was aelso denied opportunity
of exanining his own witnesses and to cross—-

exaine the witnesses of the department.

IX) Becau se the entire enquiry has been onesided

affair and deserves to be cancelleds

x) Because the work and conduct of the petitioner
throughout his service career has been of a

high order.

AZI) Because the impugnedorder of removal as also
the agqppellate order are without jurisdiction aend

cannot be sustagined in lawe

XII) Becouse even the charge sheet and the order of

suspension were without jurisdictione

XII1I) Because removal dfrom service is g major
punishment and extreme step against an employee
which cannot be imposed without following

the principles of naturel justice and feir playe

xIv) Because the impugned ordersvare thus non-speaking
order agnd, therejfore, bad in law and liable to

be quashed .

xv) Because even the Senior Divisional ZRgilway Officer

and the D.dH(Sgfety) who passed the orders acted

b e
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acted arbitrarily on the report of the
nquiry Officer and dittoed its findings
without gpplication of their oun mind to the

Sfacts and the circumstonces of the casee

xvI) Because the punishment is too severe as the
past service rendered by the petitioner has

not been tgten into gccounte

70 RELIEF( .sz sought:

In view of the facts mentioned in para 6 gbove, the

applicant prays for the following relief(s):=

JHEREFORE, it is most respectfully prayed that the

Hon'ble Tribunal be pleased to quash the orders dated 4.9.86,

_7.4.88 and 28.6.,88 contained in 4nnexures L 2 Lj’

respectively with a declaration that the petitionér
continues in service all along on the post of Assistaﬁt
Station Haster holding him entitled for all the benefits
ofservice including pay and ellowances for which he would
have been entitled had he not been punished and removed
from services. 4ny other order or direction gppropriate in
the circumstances of the case and deem Jjust and proper may
also kindly be passed alongwith the costs of the instant

applicatione.

80 Interim order, if prayed jfor:

Pending final decision on the agpplication, the agpplicant

seeks issue of the following interim order:-

Y-
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- Nil -

9. Detgils of the remedies exhgusted:
The applicant declares that he has availed of

all the remedies available to him underthe relevant

service rules etce

10. Hatter not pending with ony other court, etc:

The applicant further declares that the matter
regarding which this application has been made is
not pending before any court of law or qny other

authority or any other Bench of the Tribunal.

11. Particulars of Bank—Brajt/Postal order in respect
of the 4pplication Fee:

le Name of the Bank on which drawn:

LY

2. hamexafrther Demand Draft No.

(0F4

le Number of Indian PostalOrders

DB 923769

5&&4
2. Ngne of the issuing Post Office: W 0““*"P°@~
uXeeNowW

)
\
<
\
o4}
1%

3. Date of issue of Postal orders ¢

4. Post office at which payable

12, Details of Index:

An index in duplicate contgining the details

\Yp/ of the documents to be relied upon is enclosed.

o
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13s List of enclosures:

In verification:

I, Anirudh Prasad Srivaestavae, sonof Sri dangal

Prasad Srivaestava, aged about 58 years, working as

dssistant Station Haster, N.E. Rgilway, 4ishbagh,
Lucknow resident of 555 Khd 2/4 Bhola Khera, Adlambagh,
Lucknow do hereby verify that the contents from 1 to 13
are txze true to my personal knowledge and belief and

that I have not suppressed ony material facts.

Place: Lucknow ] -
O R IWT#

Dated: November, 1988, SIGN ATURE OF THE APPLICANI

. e

The Registrar

Centiral ddministraetive Tribunal at Allahabad
4ddditional Bench aqt Lucknow
Lucknow
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BRALLWAY WITNigS,

1. Mape Abduy Majia
2. Desigmtion, .. Khalasl
3. Ihte of biI’th o.o 010 1201’0

14'. mte Of app@intmnt.' 16.02.62 ,,
- % Place of posting ... HER Gang/Aiéhbagh

6. Appointed as «++ Khalasgi
?8‘ Pay oo RE;Z%/-
8., Scale oo o 8, 200-250

9. Length of serdice

10. Length of service
in present grade

s e 23 yQﬂrs.

s+« 23 years,
11, Previous service ,,, -

12, Eye sight last _
examined. ’ Y had

13. Iate of laste P.M.E Cee -

4,  Imte of last _
Refresher course, L e =

I have been warned that I shall pe .subjected to
disciplinary actlon 1f I do not tell the tputn or for
actempts to conceal facts,

’ ’ Sd/"o
(Abdul Ma jid)
Signature,

Statement of § 1 Abdul Majid, Kb2la sl (ST) /AL shuagh,

~1 was op duty at Aishbagh wegt Cabin at about 7,39 .
hrs. on 31,5.86, I an a khal.si who ig utilised to aseist
vhereger additional manypower is needed,(I am considered
to be a *floating Khalasi), I ap assigned jobe at various
locations, but for the last 10 gays prior to thig accident,
I tad been speclelly assigned to attend to the 81gnalling
anc-imigtglocking installationg in and arpound Aishbagh area,
On3,5,.8, ;
Kalazi who ig also given the assignment of maintat
&7 installationg Was pregsent, We hoticed tiat Snri Farid,
Klec, 8ignal Maintalner mag handed over the charge to Shri
Met and the 18tter wng ingide the basement of the. Cabin

h myself ang Shyrt
Muma La} to § hrt Bist who directed yg to cloan
.the 'doetectors! boti: ont he BG ng wel)l ng on the Mg section
Letwoen Wogt Cabin anq station, Mygelf:

Ll Legah to attend to the detec tor Close to tie Cabin on

CO"td. se e 2.
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Metra Gaus., while nearing completion, ve hearg “hrd
Sukhdeo, Cabinman shouting to s5rf HMal(wro wag 1n' ¢,
Efiéiamcni:) thnt lever Nne12 wag not getting norem iiged,
At thig sldge, we had just Coupleted our work apg hra
crossed near the door-way of the bAscment of the Wegnt
Cabin when we noticed Shri gt releasing the lever
lock. I noticed the cover of the lever lock kept op the
ground, Sri Bist later agkegq the Cabinman if the lever
could not tack, The Cobinman confirmed that the lever wag
released, I tag bersonally sean gnriy bist manipulating
wanpually the lever lock to erAble the lever setting
reletgtd, ,

Thereupon, both myself apg Shri Munpa ra} Proceede
tow dg the L. G, track to clean up the detectors which was
located close to the West Cabin, After a lapse of a few
minutes, shri Sukhdeo again was shouting that the signay
“~S not coming off, Mter a lapse of about 5 mlnutes
Shri Bist asked if the signal lever Could then copg off,
Hhetareupon, sShri sukhdeo replied that the Signml lever
came off apd signmal aspect appeared, Myself ang Shri
Hunme 181 then P Toceeded tow, rdg Al shba, h station side
attending to various pointsvenmut, After sometime,

YJ noticed that the basement of Alshbafii Wegt Cabin
vag loecked, '

8d/-.
(Abdul Ma jiqg)
Knelasg (sT) Alshbagh
2.7.%6,
(},1/D1d Shri Bist man uge any wire for giving a feed o

any of the relays or lever locks, when you observed
bin releasing lever? '

Ans‘oé He did not have a8ny vire in his hend when he was
releasing the leverlock. .

| Q.2. D14 JOU recognise the vojce of Shri Shkhdeo when he

ghould that the lever oo 12 wag not getting Treleasear
And how do JOU conclude that it wag Shri Suxhdeo why
WAy shoutlng‘; : -0

]Ans. 1 cxoxn saw ghiy Sukhdeo on the top of the cabin
ard I am quite supe that 1t vag shyf Sukhdeo,Cabinman.

G 3. Again now were you sure that it was Siprf Sukhdeo, who
w88 shoutiug that the 8igm 1 lever was not coming
off Butsequently? _

405, Yo sy Shri Sukhdeo shouting for the signs1 not
having cowu off vhen we camg to the B,g, track,

COﬂtU. L3R ] 3;
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“Qb. From vhat location ard Shri Sushdeo shout to 5ri g ete

5’ ! VAns.  Shri Sukhdeo wag near the balcony from where ne
' should to Shri Bigt in the basement,

¢ \/@. 5. .Are you gquite sure that Shri Sukhdeo shouted on
both the occasions from the balcony of the Cabin
! - 8nd not from inside?
, ’ \/Ans, Yes, I am quite sure that on both the occasiong it !
\ Y88 Shri Sukhdeo who shouted frop near t he balcony
8nd we could se: him apd hear him shouting, :
Q6. After the releage of the signal, where was Shri Bigt?

Ans. He wag inside the basement of the cabip,

R v Q.5 Did you hesr the shouting of shri Sukhdeo while you

ﬂ_x were engaged on the cleaning of the L@ detactor?

Ans, Yeg, We were engaged in cleaning of i detector of the
BG when heard shri Sukhdep shouting and alge the res-
ponse fror Shri Bist ang Subsequent confirmation from
8rl Sukhdeo that 81gnal had been taken ofr,

‘ Q8. Did you see Shri Bist inside the office of the Signal
- Inspector or was he still inside the Cabin? ‘

) dns.  shri Bist fananigxax vas inside the basement of th
| cabin till we left toward g Aishbagh station, :

> 9.9, Did you observe as to vhat manipwation Shri Bigst

ik : did in releaging the 8igml? ‘ S

g - Ans.  §ince v- aigd not. go insidé the basement of the Cabin,

! I did not notice ag to what precisely ghri Bist did
in releasing the Sigml, '

. A}fsgﬂégh STAGE SHRL HUA LAL, KIALAS I(S3T) WAS CALLED 1y ap
7 & SUKhL] N WAs CONF'RCITED WITH BOTH g MUNNA -
}1 LAL AND SHRT MAJIQ. . ) SHRL A ,
L~ Shri Sukhdeo Cabinman ptateqd that his lever wag
f © A[but normal/withoul beiég Qquestived, on hig own, volunteered
}

= to state that he never shouted for normalisation of any

W{a,/ 2 | dever.

- "C.R.S. recorded observation that Shri Sukhdeo,Cabtnma
i \_L?NOT‘B bad on his own voluntarily stated that he did not snout whicg
P - ng s Effgxtﬁfrhapfdingicate his gttzlh:{ gonscience of having shouted;
Vg o n ©GiReS, and thig evidently Process. © has suppressed

et mation before the commi gsion, " ppressed some infor-

[
rii, Vs oy SIATE SUEL MUWNA LAL & SHRI 1AOTp: o .
b YEHE CALLED Ik AND CONFRONTED WITH. SHRT stmIgLEé‘.SI FS(seD)

|

|

i .. 8/8hri Munma La1 and Majid mintainted their ear

j | ototamenty regarding the manipulations effected by shr:jl,ilea’fst
. for releasing lever lock of lever No, 12 48 well ag of signal

L\/ being taken of f, ghri Suk hdeo, Cabiman,however, stoutly

GOntdo v ea ’.l{'.
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. P deniéd of any such situation prevailing and gtated -t
pn ! - all his levers were norwalld and he had no dirfeulty in
: .

taking off reception signals for 2% Dn train,

: Shri Majid axs and Shri Munn a Lal st this stage stated
. that their statements had Leen got siyned Ly then earliay
under pressure of Shri Dixit ang Shri hPoP,8ingh, Sigool
-Insgcctors and voth Shri Munna Lal and ghri Majig were not
- aware of the contents of the stateeuents signed by thew.
Both of them, towever, B reiterated that they had snoken
the truth as deposed vefore the Commissioner, Since they
' were illiterate, they hag signed the statementg Assuning
the factual positien as stated by them- °

< . At this stage Shri A.P.Srivastava, Asstt, Station Me ster
L Alshbagh-wag called for confrontation with +8hri Sukhdeo,
. - . Sri #Hunna Lal and ghri Majid. sri Srivastava was not averilatble-
v ‘ a8s he had reported gick under a private Hedigal FPractitioner,

L
ge2 At this stage, Shri Bist was called in and confronteg
- {with Cabinman Shri Sukhdeo and Khalasi g/shri Munna Lal ang
| Majid, shri Bist Rlec.Signal Maintainer maintained thgt:
he did not.effecé any manipulation on either lever No.12 or
gave any direct feed to H,p, fRelay 34, ghpnt Mupna Lag
and Shri Majid, Knhalasieg however, mantained that they gig . g
‘observe shri Bight releasing lever lock of lever lo.12 on AZ&?
- Shri Sulithdeo! s shouting regarding slgml not coming orr = /& |
and later signal came off as advised by shri Sukhdeo ‘during '
. the conversation, Shri Sukhdeo maintained that he found a1l )
the levers in the nommal position. He maintaineq his original |
! statement to be correct, - : _ ' ‘

A 3 At this stage, shri Bisht, mecc, Signal Maintainer :
stated that the sta%ements made by Shri Munna Lal and Sri Majid
+ row before the Coumissioner hgg been under pressure from
higher authorities, He could not, however, ldentify the
| authorities undep whose pressure they are making the -

istatements now glven,

'_ Sd/ - : Sd/- . 8/~ gy-
}f" (G.S.Bisht)  (Suchdeo Stngh)  (Munpa Lal)  (Amdul Majiq)
’ > RS M./ - Cabimman/Viest  Khalasi(saT) Kbha la si (s&T)
e -] Al shba gh, Cabl netadtoas Xishbagh, Alshbtagh,
2.,7.86. gighgggh, 27,86 2.7.8,
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SINDARD FORM NOo 3 9@7

ET aND ARD FORM OF CHaRGE S HE LT

(Rule @ of the Railway Sarvant s Discip lne and Appeail
Rules 1968) .

Mo, 1T/537/18/3/86
(Nane of Rallway aduinistration) K 2 B+ Rallway
(place of issue) De.ReM, office, Lucknow Dated 8.9.86.

MEMORENDUM
The undersigned pxopoee(s) to hold an inquiry against

shxi a4« Srivastava asd/agl under Rule of of the Rly.

‘servants (Piscipline and appeal) Rulesg,196E. The substance

of the imputatons of misconductin respect Of which the
enguiry Lo propoged to be hold is set out in the encloged

. gtaztzment of articlo of chexgo (annaenuxs I) « A statement

of the imputations of aisconduct in support of macl each
article of charge, is enc losad (Annexure~II) . A liot
of documents by which and a list of witneasses by whom,
the articles of chargzs arteé proposed tobe sustained
ale also enc losed as annexure III and IV,

xxPurther copies of documents ment idned inthe list of
documents as perl annexure III are enc loseds

*%2. Shri 12 hereby informe i1f he g0
de gired, hecan inspect and take s from the document
mentioned in the enclosed l of documents (annexure IIX)

at eny time durin +#Ta hours within 10 days of receipt
of this mgboe um. For iz purpoes he should contuCtesss
inmedrste ly on rLecelipt oL ¢t is memorandum.

3. Shri a2L.Srivastava is further informed thhhtt he may,
if he so desires, take the assistance 6f any othex Railwal
sexvant/an offickal of a Rallway Trade Unlon (who satig~-
fies the requirepelts of Rule 9113) of the Railway
Servant g (<Yiscipline and appeal) R ules, 1968 and Note 1
and/or Note 2 thereundex as the ¢ ase may be) for ingpect -
ing the documenis «nd assistig him in presenting his case
ooy before the induiring authorty in the mvent of an

oralinquiry hefing held. For this p.Lpose. he sould

nominate one Or moie persong in order of peference.

Be fore nominzting the assisting rallway servant(s) of
Railway Trade Union Official(s) =hii A&. srivastava ,
should obtain an undertaking £rom the nominee (g thtt he
(they) 1elaze) williug to assist him during the discipli-
nary proceedingse The undertakingg should alsc contain
patticulars of other case () if any, in wnich the
nominee{s had already undertaken to assist and the
undert aking should be furished to the undersigned along=-
with thcaomination. )

4. Shri A2 . Srivastava is hereby dirocted tosukmit to
the underdioned (though) 35/ASH) written statement of

his defence {(«hich ghould resch the undsrsigned within 10
days of receipt of thig Merorandum, i f he doesa not
require to in@pect any document s for tha preparation of
his &8 fenca and within 10 days after conpletion of
ingpection of qocuments 1% he deslres to inspect document
and also '

S 600 e Q(z)
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(a) to state whether he wish to be heard in |> «>5 < and
-~~~ - l¢> furnish the names gnd addregses of the
witnesses which he wishes to call in support of his
defence, '

Se Shri ap.srivastava is informed that #n Inquiry will
. - be held only in respect of these articles of chafges as
: are not admited. He should, thgrefore, specifically
adiit. oL deny each articles of chargag.

G Shri AW.P,Srivastave is furthexr informed that Lf he

does not sukmit his written statement of defence within
the period spe€ified in para 2/4 or does not appear in
erson bafore the inquiring authority or otherqise falls
£ refuses tocomply with the provisions of Ruls 9 of

the Rallway Servants (Discipline znd dqsneal) Rule 1968
or the oxderg/diRections igsued in pursuance of the said

rule, the inguiring authority may hold the inquiry

‘< experta.

- 7. Tha attention of Sri A.P.Srivastava is invied to

' Rule 20 of the Railway Services (Conduct) Rules 1968,

e under vhich no railway servant shall briny or attempt
to bring any political or other influence to
upon any superior autnority to furthexr hisg interests in
resgpect of matters pertaining to his service undez the
Governments If any representation is received on his
behalf from anothez person in respect of any mattex
dealtwith in these proceedings, it will be presumed
that Shri AW . grivastava is aware of such a Zepraesen=
tation ané that it has ben made at his instance and
actionwiil be taken against him for violation of Rule
20 of the Rallway sdzvice (Conduct) Ruleg 1966, :

8. The receipt of this memorandum may be acknowledgsd,

*
Sgnature 5d/= I llegible
Name and dsgigne RN, Aga
’ Dvl. Szfety Officer
Competent zutority., . Lucknowe
} Encl: 56 Pages.
- P shri ap. Srivastava Designation ASM/ASH underx

suspension gon of &ri Mangla Prasygl Place of working -
Aishbag:, throuq SS/AsH.
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statcnent of Aszticles of chargoe fiamed agodnct 969
528 MoP . Srivastavs, A/ wast C»BAR/asi </o0 uri
i«zwgl‘a F3ae

P T T

ﬁﬁéc& - EE

That the 2242, Srl reVelrivast ova, while Sinctiche
ing ag dryfkest Caokn/adi on JielaBt AN 08,00 hEa to
16000 hrs shift falled to dnsure cozXelit sgotting of
route (9F Xeceipricn DI 24 .. Eypress teain ®x

imand t0 lucknow e as a reswlt ot which thd tzain

topk tne route 8¢ loce ling (nstead of madn line
while the siynsls were taken oifi for =main limse by
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I VL. ILY . MANAGER(SAT &2¥)' & OFFICE
LUCKNOW: LT, 13-5-87

. To, . ﬂ?)/
Shri -A.P. grivastava, . _
A5 M/ASH .

(Under suspension).

Sub: Daailment of 24In. at LJ¥ on 31.5.86.

: In compliance of directive of the Centrel Admini-
stratiye Tribunal, Allah&bad Bench, -in Registration No.
36/387 - A.P. Srivastava V/S Union of IndLa ang Others:

3 EhEy offkas Memprandim Annexures I & II of this office

‘Memorandum No. even dated 8.9.86 containing charges apd

. lmputations are hereby amended as under so as to -
make the charges more specific ;-

Statement of Article of charges framed a@gainst Shri A.LPF.
Srivastava, ASM/West Cabin/Aishbagh s/o shri Mangla pd.

o ——

- . That the sald Sri A.P. grivastava while func tionin
as Assti.Station Master,West Cabin/Aishbagh on 31.5.86

", 1p 0800 hre. to 1§00 hre, shift,is charged of misconduct

~inasmuch as he failed tc ensure correct setting of route

g

hefore taking of the concerned reception signals and
ultimately got the reception signals.cleared by foul mweans
with the help of #SM Sri G.S. Bisht on duty of Wegt Cabin/
“Aishbagh,-as a result of which the train <4In. took the
route of loco lin€ instead of min lire, for which the
~signals were cleared causing derailment of train engine
No. 29581 YP alongwith 4 codches over diamond Cross-0ovar
No. 101-1014 (BG-MG) and causing death to 7 passengers
and injuries to 9 passengers.’ | o

~ sri A.P. gsrivactava ASM/West cabin/Aishbegh is thus
charged of violation of G.R, 2.06(2), G.R. 3.68(1)(a),
G.R. 3.6@%1), S.R. 3.68(2)(11), s.H. 5.01(2) and provisions
- of Station Working Rules of Aishbagh para 6(c)(iil) page 11
~thereby contravening sub-rule 1(ii) &nc (111) of Rule 3

of ®ilway Services (Conduct) Rules 1968 which tentamounts.
to misconduct on his vart, ' . A
ANEURE-TT

——— -

.

Zstatement of imputation of misconduct in sy port of th
Article of.charges framed against sri A, P. grivastava ¢
 Asstit.Station Master/Vest cabin/Alshbagh s/o Sri Mingle Ppdq,

—_——

3

Shri A.P, Srivastava while working as A.S.M on duty

' :&£ West cabin or Aishbagh <tas :
o e ot _ <ED station on 31.5,86 ip &b
i ‘hrss shift arlanged Tecept ion of a liEhtsengine g'ﬁ g Sg ;?‘SO

.. from LCBcabi: o
SO T TEYIN to e shpagh SWtion for which he pulleg

‘ | : Peel,2

L |

- for reception of 24In, EBrpress train ex-Amausi to Lweknow Ju. 1k

e o

OO AT sty o sl g ia
PR g A Y sl L S
FR T R R S




TR S ' . - g )" v L

o L A?% j
S L lever No.12 in reverse position and thus released contrpl
to Cabinman/LCB for setting cross-over No.5-5/6 in reversce
position. The Down light ergine came to Aishbagh statiop
via this crogzs-over set in reverse position. ngg the :
‘reception of thig light engine, Sri Srivastan/g"nted line
clear at 9.07 hrs. to 24%In, E<press train comifig from
Amausi station and golrg to LJN statlon over by-pass lipe,
[He then tried to arrenge the reception of this train by~
setting the appropriate route for which he tried to fiTrst
put bacle the lever MNo,12 in normal position before askipg
Cabinman/LCE to normalise cross-over No.5-5/6. As this ¢

‘v

cross-over vas S't]_ll in IreveTlse pOSith[’), Sri A-Po Sriva Staw

- L jcould not Bet lever No.12 in normal position. Instead of
9 agcertaining the cause as to why this lever was not coming
e in normal positior, he sought the assistance of ESM on duty
B Srl G.S. Bisht wno was present in the basement of the cabin
-8 and gol lever No.12 relezsed to normal by adopting foul
¢ i means, zA fter putting lever lo.12 in norml position, sri
- ~ [ST1vastava pulled signal lever lo,34 but the concerned
,‘,\/{;ﬁ; : Lisigrﬁl did not assume the off 8spect, He then did not follow
1 . [the prec edurg PrEsCTited L6 Géheral & SWsidiP1y Rulos
R f o be ITollowed in the event of Sigral failures and agsin
\\qvf'. ) O] SOUhY the aeu iy iines ot sM vl Biglse ana got the sfgnal
,.gf' (Cleared by foul means, The result Was that the signmals were
A ¢leared for 2iIn, for main line to LJN whereas the route

remained set for Lecco line. The train 24, ultimately went
on loco line and derailed over dlamond Crosz-over No ' A
101410 1=-4 (BG-2C) resulting into derailment of Ebgine’No 2581
Y.P. alongvith 4 coaches Causing death of 7 padsengers !

i &

! and -injuries to 9 pd ssengers,

i%‘ (. ) 2,  Thus sri A.P. Srivastava violated G,Eh. 2.06 (a),

# ~ /G.H.3.68(1)(a) S.K.3.68(1)(L), SR 3.68(2)(11), SR 5.01(2)
AV :

And provisions of Staticn Working hules of Aishbagh 1 r
»6(9)(;1112\}3388 11 thereby contravening sub-rule 1%11§3 S
and (iil) of Rule 3 of Bilway Services(Conduct) Rules 1966
twhich tantamounts to misconduct ap his part,n '

———

Pledase acknowledge recelpt and submit r def
within 10 days cof the receipt ofpthis letter, ven o

| | : Qust

A . / N\/\L\((\J‘?

4 : ( U.K. Singh )

3 ST« DIVL.SA'ETY OFFICTER
NOE. LY, LUCKIOW

ence

BN AN LA S P ML A 1Sy €953 i Aot
PN . e, Ay
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—_ e e e e e

e

'To,
The sr.p.so/La

Ieceived youwr letter o, T/537/ 14/ 3/86 dated 13,5,87

. A N%rankﬁz;,,//-Si&ﬁiture..L,f,Qiyyﬁfoj,
‘ &C‘\{’ﬂ Date NS :
! . . . @' ch S)’l'Vﬂ!fﬂva . Crberelens [ "o s e s s,

Adv eatq

TRUE COPY
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IN THER CENTRAL ADMINISTRATIVE TRIBUMAL

Additional Bench at Luycknow

Appln, No, of 1938

A. P, Srivastava .o Applicant
V/s.
Union of India & ors, es Opp,Parties
NNEXUREe
N.E., BAILWAY
Office of the
Mvisiomal Rly,Manager(S)

No,T/337/%Th/3/86 Lucknow, dt 12,1,88

shri A.P,Srivastava
ASM/ASH (Under suspension)
Through SS/ASH
Sub: Derailment of 24pn at IJN on 31,5,86,

Ref: Major penalty Memorandum of even no,dated 8,9,86
issued to Sri A.P.Srivastava, ASM/AsH(under suspension)

The statement of all the prosectuion witnesses as mentioned in
the above charged Memorandum is over, Next date for cross exanination
of all the prosecution witnesses by you is fixed on 22,1,88 at 10,00 hrs

in the chamber of AOS( G) /1IN,

1t is, therefore, requested to please attend the enquiry on the
above mentioneddate and place at 10,70 hrs for cross examimtion of
prosecution witnesses by you, You are also requested to submit
a list of defence witnesses, 1f any, so that their attendance may be
arranged and statements recorded,
8d/~ G,Z,Bhatmgar
\01/ AOS( G) /L3N
e

W
w 2 Enquiry Cfficer



1,

20

P23

Copy to:=

§8/AsH, A copy of this letter is enclosed for service on
ghri A,P; Srivastava, ASM/ASi(under suspension), He will also

please spare Sri Balram Singh, Cabimman/LCB to attend the enquiry,

D/A/1,

SS/AJN, He will please spare aud direct Sri §,C,har, GQuard to
attend the enquiry,

LF/CB to spare Su'iv 8. Shepherd, Fireman/I to attend the enquiry,
SM/GAW to direct Sri Sukhdeo Singh, Pointsman to attend the enquiry.
SMMIN to spare and direct Shri Badri, Pointsman to attend the

enquiry,

Sr, DSTE/LJN, SI/LJN may kindly direct Sri Munna lal and Abdul Majeed,

Khalasis(Signal)/BNZ to attend the enquiry,

TRUE COPY (G, 2, Bhatnagar)
Am ED  aoscor/mon
/ Enquiry Officer
P. XK. Srivasteva

Adv cate

:’1,'5
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IN THE CBENTRAL ADMINISTRATIVE TRIBUNAL

Additional Bench at fucknow

Appln, Yo, of 1988
Anirudh Prasad Srivastava es - Applicant
V/s,
Union of India & ors, o Opp,Parties
NNEXURE~-
Ro, T/537/1A/3/56 Pt 111 pated ¢ 17, 3, 88
From: Encuiry Officer To
AOS(G) 4N Shri A,®,Srivastava

ASM under suspension
Thro: SS/ASH
Derailment of 24 Nown at M on 31,5,86

Ref: Your letter dated Nil

The copies of the statement of following staffrecorded during

DAR enquiry are enclosed as desired:-

1) Shri abdul Majeed Khalasi Sigmal 2 pages
2y » 5.C, thar ' Guard 2 pages
3y » Fadri P, Man ‘ 1 page
) » Balram gingh c/ian 1 page
5) » Sukhdeo $ingh Lever Man 1 page
6y » Munna Lal(Khalasi) 2 pages
7n*" g, Shephered . 1 page

Plea gec attend enquiry on 28,3,88 and submit the mame of defence

witnesses 1f any so that their attendance may be arranged in time,

: 8d/~ G,C,Bhatnagar
\O/‘A BEnquiry Officer
V3 Asstt, Optg. Supdg(Q)
M ) Iacknow :
C

o s5/mentt TRUE COPY
ATTES1ED

el
P, X. Siivast va

Adyv calc
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IN THE CENTRAL ADMINISTRATIVE TRIBURAL

Addl, Bench at lacknow

Appin, Yo, of 1988 \
AeP, Srivastava o9 Applicant
V/s.
Unlon of India & ors, o Opp . Parties
NNEXURE=- 1 ©
To,
The BE/0(A0S/G)
N.E.Railway
Alshbagh
Reference your letter T387/IA/3/86 mted 17,3.88
Sir,

Out of eight PWs listed in Annexure IV to the Memorandum in
question, I have received the statement of only 7 PWS and that too
appears to I recorded before the 111 party, Please arrange to supply
the statement of rest one PW Shri G, S, Bist,

By going thro the statement of P¥S it has because compelling
necessity to arrange copy of the following, Out of those documents mentioned
belowv some are required copy firior to the date of enquiry on 28,3,88 for
study and some are required to be available with the £/0 W he produced at the
time of enguiry, ‘

1 Document required prior to the Date of enquiry 28,3,88 to study for
cross examination of the PWS,
1) certificate on Annexure~-I 1III IV Vand VI submitted several time but

last submitted during the course of enquiry on 22,1,88 and 14,3,88,

2) Specified charge sheet on the time of direction issued by the CAT/AID
submitted several times lastly submitted during course of enquiry on

22,1,88,
@W\o«v

W



3)

4)

)

€)

1X

1)

2)

3)

4)

S)

7)

&7

o

Certificate on relevant portion of the CRS report submitted

to you vide my letter 5,12,87,

Statement of shri Aslam Wahdi ASM/Astt main on the said accident

before CRS,

Statement of Gopal 8ingh gateman Gyte No,2 Asstt =do-

Statement of gateman RDSO gate =G

Nocuments required to be produced in the enquiry for cross-cxami-

nation of the BWS,

Attendance Reglster of I/L staff at Asstt %West cabin on 31,5,86,
Safety circular No,8GI(File progressive No,T/518 /0 Pt VI dt 25.6,84
Disconnection Register from 22,1,86 to 13,7,86

Di sconnection Memo 250533(File progressive No, 8/12/84) dt 2,6,.86
and its reconnection memo,

Reconnection Memo Wo,231623(File progressive No,RK/6107 dt 13.,7.88
and its disconnection Memo | |
Telegram No,PN/10/86 dt 31,7,86 by SII Asstt

Cabin Register Asstt Uest cabin & Aishbagh main

Sir,

1 hereby submif the name of the defence witnesses, Flease

a rra.xige attendance accordingly,

1) siri V,R, Vasudevan the then CRS/GRP

2) shri Phojraj the then sr DSTE/LJN

3) shri R, S.Agarval =do=  DSTE/4N

4) shri R, 8, Nirmal =cdce ASI I at Astt
5) shri UK, Singh -do-k DSOAJn

60 shri R N, Srivastava ASM Lucknow city
7) shri S, S.Uppal s8I 1II then at §jstt

e
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el

It is further requested that before putting them to state before the
E/O the following copy should be made available to me for cross
examination of the above said persons,
1) CRS/GRP report on the subject matter or the relevant portion

of ﬁe CRE report put forward by me under my letter dated 5,12,87

duly certified as required,

2) Fact on you record through submiited several times lastly submitted
as Annexure I during the course of encuiry dt 22,1,88 and Annexure

IITI IV V and VI submitted on 14,3,88 duly certified as required,

3) gecify the charges as per direction of the CAT attached asked
several time but lastly submitted as annexure II during enquiry

dated 22,1,88,

4) Reply of my representation dated 6,2,87

5) statement of Item 2,3,4,5,7 before the CRS

That further the following documents be made available with you at the
time of cross-examination, Following records are pertaining to AsttAC.
1) gyfety Circular No,J09, 107 alongwith certificate to CRs sent by

Sr DSTE 105 and 36 dated 28,8,86, 25,9,86, 20,5.86, 2,4,80,
2) pieconnection Memo No, 250555( Flle progressive No, S/12/86) dated

2,6,86 and its reconnection Memo,

3) Reconnection Memo No, 231623(File progressive No,BRK/510) dsted
13,7,86 and its dt sconnection Memmo,

4) Dscommection register from 22,1,86 to 13,7.86,

5) SYR Astt inforced at the time of accident,

" 6) Taking over and making over pager after installation of B,G,

construction,

7) Safety certificate issued before opening the BG & MG for Passenger
Traffic after installation of B,G, construction,

8) Testing record of cable and interlocking gears by DSTE & SI prior

\G\/{ to 31,5,86,
..  9) periodical inspection of DSTE & sr DSTE DSO, SII and SS/Asstt
NS

prior to 31,5,86,



4
AQO
-74 -

10
) Telegram No, n}MN/10/86 dated 13,7,86
‘ e fe
11) Book
of G,S.R, signal and engiheering mamal
4

Financlal Code Volume II dated 20,3.88
Yours faithfully, .

sd/~ A.P, Srivastava

ASM/Astt U/s

o TRUE COPY
e ATTES1ED

Jed—"

P. "J(, Srivasfc Vo

Adv ct€
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Additional Bench at Lucknow

Appln, No, of 1988

Anirudh prasad Srivastava . ' Petitioner

v/s,
Union of India & ors, P Opp, Parties
NNExuRB- |
N,E,Railway
N o, T/537/TA/3/86 Dyted: 22, 3, 88
From: DRM/Safety/LJN - To Sri AP, Srivastava

ASM/Astt under suspension
through Ss/Astt
Sub: Derailment of 24 Dn
at .JNon 31,5,88
Ref: Your application dated 18,3,88 and 20,3,88
With reference to your application dated 5;12.87, it has already
been adviged to you vide this office letter of even mumber dated
15,12,87 that vhatever documents you want to produce, you ma.y produce
it before the enquiry officer during the course of enquiry, The
enquiry is now fixed on 28,3,88 in the chamber of AOZ/G7AJN,
Please attend enquiry on the above date at 10,90 hrs,
Sd/~ Illegible
for DRM/Safety/LIN

C/ sS/Astt to Sserve it and

sand his acknogledgement TRUE CcOrY

WM,N ATTES1ED

,g)o J<. S)‘l't(lﬁ,l' \fs

Adv Cte



_ IN HE CENTRAL ADMINISTRATIVE TRIBUMAL

Additiomal Bench at Luycknow

Appln, o, of 1988
Anirudh Prasad Srivastava oo APPLICANT
V/se
Union of India & ors, oe Opp.Farties
ANNEXURE- \ 2=
No, T/537/TA /3/86 - Dated: 16, 10, 1986

From: mMvisionmal Rly,Mamger(s) To (1) A.P,Srivastava, ASM
Lucknow under sispension ASH

(2) sukhdeo Singh Yadav
Lever Man MLN under
sigpension as jAsstt
thro ss/astt
Sub: pDerailment of 24 pown
Ref: This office letter of even mo, dated 3,10.,86 and 9,10,86

letter dated 7,10,86 to Sri Sukhdeo Singh Yadav

You are given one more change to attend office on any working

day at once to take extract of documents required by you other than

CRS report which is a confidential document,

8d/-G, 2. Bhatnagar
for pivisiomal Rly,Manager(s)

&/Q(G“ (,VJWY | | Lucknow

TRUE COPY
ATTES1ED

e

P, K. Srivasteve

Adv cate
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Arr;m @;cwya/[f

The Add.itional, Divis ional Rly., Manager, -
Through: Station Supdt.,
Aishbagh, NER.
A

Ref: Order of removal from service undeyr NIP 110,1./53‘7/%/3/86
dabed 7+7.884

-

The appellsnt begs to appesl the follox:ing?or favour
and kind consideration and doing Justice to ths appellant under
Siﬂ;mdc

(1) Thot I was issued a Charge Sheet vide charge sheet Ho.‘r/537/
- T4/3/86 dated 8.9.86, with the following chergess= .
® Faild o ensure coriect setting of route for reception:

of 2 down express train ex AMAUSI to Lucknov Jn, vhile

™ signals were token Off by menipulation in West Cahin
Aishbagh by combined efforts of signal and cperating gtafi,
I have been alleged that the appsllant there by vollated
certsin provisions of GoR., S.R. & SWR of Alshbeghe. I% hes
been charged there in thet it altracted the provisions of
‘Rules 3.1(II) (III) of conduct rule 1966, ' |

(2) The appellant had sought direction of CAT/Allahabad against,f
| there embiguous Charges .and the Hon'ble CAT had. passed
hs specific directions to deciplinary authority (ofiward D/&)
- for . the charge mentioning &s to how the rules
are sald to be voilated, from what document what is to be
proved znd on vhet evidence and documents charges are
besed and so many, réproduced as undari-

(a) * Theytwae no doult that the act of failing to enzure correa‘
setting of route may have resulted ths applicant not
observing and obeying 21l rules end speeisl instructions
but nothing specifically has been mentloned as to which rule
spcci'wl :Lnstruction or which lawful oréer gmn 'by the
applicants supervisor was not obeyed by t:he applicant,
similarly other rules"

(b) " The impdgtion of misconduct was that the applicant
failed to ensure correct setting of route. How he failed
to set the route correctly should have been indiecated .
NGRS the regpondsnt felt thot either the interlociing
had fsiled or signals were not getting lowered by pulling
of lever end were trken off by pulling of ‘ﬁire thay should

~ have been specific in their, charge and not vague thot
' e failed to ensure correct setting of route%.

T

~ (e) I£ has not bsen mentioned in the charge sheet what the
- ap*alicant. had voilated or in what way he voilated the

rules, Iho gonarcl stetomont that he veilotod the rule

@SWFM : | , | oo ‘ZIL““
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will defnitly till to wards being vague rather than M()
specifieh, ’
(4) 9Fair reading of statement of Imputation of misconduct
- would give an impression that the charge wgre also
A ' not clear is the sense hou.the spplicent alleged fo..-
| pave.mapinulated the sehiting of route snd.lowering
of sign~lg alonewith other sisker depscimenbs end ib wil
pe deficult for the aspplicant to meet the chesrges of
this nature.” '

. {(e) " If the chaorges are sought to be proved by the
| evidence of witnesses a clear mention should have -
— peen made ss_to how the chorges arement to be establi-

shed even on whet the cherges are brsed".

S (3) That I hed been served Presh cherges not fresh chrrge-
o sheet by D/A letter No, T/537/TA/3/66 dated 13.5.87.
The communication is alleged to have been served is
compliance with the gjudgment in registration case
No.36/67/by CAT/Allzhebad. It is worth mentioning that
this communication does not tanbsmowits to $ssuing fresh
chergesheeb,

. () Thatthe revised charges issusd dces not specify the
+ charges in the menner preseribed by the cat is the
| aforesaid case reproduced undsr para 2 (8)(b)(e)(d)&
(e)s They have only replaced thg word? manipulation”
with word ¥ Foulmens®.

(5) That the article of charges and imputation of misconduct

though not indicated on what the charges are baged as |
— T per direction of the CAT/ALD yet a plain reading can
mske one to understand that the said chsrges are paged
on inwﬂinmmwmmwm

o gFlssus
(6 As vointiof is such that weather DSO/Lucknow in

meporatim, B0 in bis findine or ak eny gbege of
nroceeding PWs Manna Lal, Abdul Maieed Khalasis Sulkhdeo
Singh Yodev C/Man snd others in their sbatement ever
denosed interlocking/voinks and sienals dadlure and any
role.of mine ip Lhe said faulmeeps. gk fhe.creclal fime
o0 3105488« Bub instasd the fallowing are the statement
. of DS0/Sr. DSTE/CSTE/Dy. CRS/Dy.CRS(81g)/ Dy. Rs(TPC)

| © Marma Lal, Abdul Mazid Khalasis, Sukhdeo singh yadavy

s : C/Man which speakes of No. interlocking points. &
signals failure and no role of mine in the said foulmew
aad at the cricial time on 31.5.86 ss under-

(a) Reply of th@ I60 and other under para k2 of counter

BCCOQO% -




(b)

(e)

=3~ | Q%Q?
of Counter roply before CAT/ALD, Case N0.36/87.
n The contents of pora 6.74 of the pstition sre not
adnitted and sre cewied. The accident hss occunad due

bbuervatlon of rules. by the perittoner and not for.any
;nterlocminb failure.

Qbsgryation of the CAT/Allahshad.

# He has not observed the rules, tmmm__mpgm
failuref,

Cerfificate of Sp, DSTE Shrd Bhod Baj.

® On 31.5.% ell the relvant routes were checked along-
with CSTE/Dy. CRS(S1ig) /Dy. CRE(Traffie) end PEC Lucknow
et Loco cabin =nd at rishbagh W/Cabin and found inter-
locking srrangement arnihepmant perfect, The basement of

‘Aishbogh W/Cnbin was opened and all the lever locke

(a)

(&)

(£)

()

(h)

including the lever 1ock.No.§2 wre found sealed, At loco
csbin the lever loek of levsr No.§ & 6 which sre
Jﬁmifbehind the locking frame were found on se
Statement of Awdul Majeed Khalasi (BMi..

While answering question Ho.1 before “/0 you attended
#obin at 07 #L5 end remained there upbo 8 hrs. During
this period did you 5535 from any body about failure of
sign=1 and pointsh. |

" -~
i Y.

Rt gl

AIS —_— NOO

WM@@M while answering
gquestion No.2 before E/0" was there any interlocking

Yo
gefect while pullina ths concerned lever, mstreception
of 24 Downt,
AllS- No, there wns No defeedn.

Statement of Murma Llal Khzlesi (PW) while snswering
question No.2 before EJ/O " You sttended eabin st 07/30
and remegin there upto 08/30. During this period 4id you
hesr from any vody about the failure of signsls snd
pointg.

Al . THO .

= —
stntement o* Abdul Majeed Khalsl (PW) while an-swerihg

n Did,you hcar Sri A.Pe Brivastave ASHM or Sukh Deo Singh
G/Man calling Shri G.S. Bhist thnat lever No.12 is not
comming to normal.

ANS~ w7 h@qrad only Sukh Deo 8ingh ¢alling that lever

10 al o
Lcusshion dos3 hefora E/Q

$SIUTIF/ T



" Ans-" I only hesrd Sri SukhDeo Singh calling that Lever
Ho,12 is not comming to normale I did not see shre¢ A.P.

Srivastava ASM nor hcerd him calling Shree Bhist/ESM,

(7) That & anlﬂ reading of the charges speakes ss if the
A Physicel act of Operation of levers vas assigned
- duty of AsFe Sri\rastava,/ﬁE 1S5M West Csbin when the said
act of oPeration of the levers is attached to ths
agsigned duty of leverman/Cabinman Sec. Para 4%0(16) (o)
*~ . read with 40(16)(b) and %0(1?) of operating circulsr No.9
The -act of operation of levers nagrrated in the charges in
.. the nme of A.P.Srivestava & ASM/He ere the assigned Auby
" of Cebimman /Levermen snd in fact the operation was done
¥ by there and only by thome As such the appellant ¢an not
N e mace responsible by shifting the zct done £by others.
i Further it is the assigned duty of cabimmsn to communicate
‘ -eny defect is opersbion of signal & points of the {abin
to ASM on duty in terms of para 40(16)(=)(PI) snd 37(4)
read with para 30(9) of optg. cireul-r Ho.9e
(8} That ns there was no interlocking Paras & signsal failure
, and such ¢ommunication wes ever not deposed by any evidence /
. usterial/ statemonts, hence the charges are baseless false
and febricategd so the appellant can 1t be mede responsible
on guch charges. :

'?é; That, as ststed is the imputstion of misconduct" for which
he €ried £0 put back lever No.12 in normal position vefore

egking cabin man/LCB o normalise eross over T No,5 5/6 As this

cross over vss still in fevis? positlon.

It mos ¢ huibly submit that on completion of movement of

-
Down Light engine the point No.5-6/6 were £o poperly
j‘\“,\’ normalised by the cabin man LCB as stated by him before
| the E/O =g prosicutiOﬂ vitness vhich reads as under,
. A ranchd Juts 2t %iqhbﬁgh the line ves. ok

igh,,gm,i.ngujﬁﬁ,nge As soon 25 the line was set 1in normal
- position by cabin men ICB. the lever No.12 st 4est esbin

released and was properly put betck to normal.

Hence the prétion of the charge nsthis orogs over was
still in reverse position. is false in the light of the
gstabement of the cabin man 1CB, It i3 mére rrasunption to
the cook d story hence the allegabion is baseless and
fabricated for vhich the appsllant cannot be made rasponsible
It 13 point of considsraticn that the c-binman LCB is the only

™ mang to exporess his opemdon on this chargeé +

(10) That as stated in the imputation of misconduCt Instead of
acertedineg the cause as to why this lever was not coming
:Ln normsl position, he sought the uSSQSSBnCG of ESM on duty
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=5« {le

Sri G.3. Bhist and got_lever No,12 releageqd normal by ’
adopting foul means®,

I most humbly submit that the DSO had failed to

- Indicate in the Charges as per direction of the CAT is

dicated in the carliep Paragraph2 (ay anywey the. porﬁion
of the charge is well explained in the _para graph above.

imposgible as lever locks of the lever found segled on

m@mmmwmmumme
Lther band as explained in the earlier psra 6 above ng
vhole. Under the prevalling facts asking sesistance from
ESM 8r. G.S. Bhist for releasing lever No.12 finds no.

place, so this portion of the cherge 1is also bagelegs,

. That ns stategd in the impation of miscounduct™ After

nuttino\levan_ﬂbA12 ls.normasl _posirion. Sri halal8rivantarn

bulled siena) Wo, lever No,3l -buk the gonearned sirpa)
Si8. oot aszaome the QLf_agpecot!, ‘

It is most humbly submitted that it is incorrect ang
bex and truth to sey that Spi AePeSrivastava pulled
lever No.3k After normalling lev p H0412 because of the
fact the interlocking does not permit pulling of lever
no.34 alcne, For bulling lever No.3% lever H0.13, 14 &47
W¥ere must to be ;ulled first only than lever No.3% eould
b2 pulled. , ’

50 far es the assuning the concerneg signal to off
espocty 1t 1s submitbed that this signs)l no,.3y4 never
assuminge off aspect by more pulling of lever No. 34
becanse this signal no«3% was an approach 1it sigﬁal and
could assume off agpect only vhen 2 moving train torches
the pre-dstermined point sna the Srue- eircuit léoated
on the track sctuates,

1t is matior of grest surprise thet pgo the freme of
the charges =nd the E/O the Juige to fing out the truth
of the ch-rges are not swape of the facts in the senss
they are not aware of the funetioning of interlocking
system st Aishbash ang fundsmental =nd bagic prineciple
of inter locking system and be pleased to frame the
charre in the air, The learned DSO treated. the
non agsumption of the off espect of signal No.34 ag

defective signsl 5o he tooic the shelter of cooked gtory
°f lgnel failure followd by imay » This portion of
the charge is besically « principlly incorrect. In
presence of such a nsked truth to falsify the charge
the appellant can not bve moge responsihle,

4
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(12) Thot as stated is the impatstion of misconduct y'Then ¢he
ddd ok Lol lgmm.mmsnﬁm.mn:mun.ﬁ&s.xmﬁ.m
be folloved in the gyent of sispal feilure snd o
wﬂmmmwmmmm
signals cleered by fowdmeans®,
A 1t is submitted that procedure prescribmd in the .

G&S rules read to be obeyed at the tﬁme of signal failure,
was et all not to be ob yed/fallowed when Lhere vas
no interlocking failure. The facts on the subjects have
alrendy been reprocuced under psra 6 as z whole.

Thot further DSO has failed to produce material/

evidence/or statement on the subject matter of interloeke
ing failure, also fasiled to specify tha vori fouimeang

-~ ( Plgead in place of manipulation) as per direetion of the
' GAT/All#habad indicated in the earlier pera 2 are whole,
28 such 1ts explanstion can not be submitted and the chargeq
—~ can not bpo 1aced effectivally . Only this much con be sald
' that the question of adopting foulmeans in absance of
imterlocking fallure snd impresence of Keal on the lever
locks et west cabin does nct arise a3 per. certifieate
_ prodhesd vnder pera 6{c) abcve.
, .§13) That as stated in the imputation of misconduet. . -
b uﬂ@m&mhmmwmmm
: 'Wm&wmmmmm

l'l’

A ' I bhere by submit es stated in the earlier paragraph‘
that crosg over pcint no.5-5/6 was properly rormalised

by’ eabimmen iCB end only then the route fop 24+ Dn.could
be get and signals teken off properly through their

proper levers. The statement of C/man ICB as reprodueed
&g&iﬂt : :

sAfbe D reaching the engine at Aishbagh the line was
o< > seh-dn pommal posifion. - S
S ‘Thet for the rest of the cherge the route remain
set forthe Loco line I here by sutmit that the lever

position st 1CB recorded st the time of accident ysvelils

- that the route was-re-set from normal to Loto lins
( Reverse posti#ion),

After lowering of sign-ls for 24Dn snd point Ho,14%
belng in reverse position the eross over point no.5-5/§

ought not to ve in reverse position but by vi-ture of bad
installetion of interlocking feallowed by bed maintainance

with worn out gear such reversing of points could be
possible due to. fallowing rengons:-

(2) Lever lockes on lever no.5 & 6 were found unsealed as
‘ per'certificate of DSIE Sri Bhoj Rej alongwith Senior

High Official ag produced under para 6(c¢) esrlier,

-
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iever No.5 & were found free from the control »ﬁqv

" 1yer no.12 of W/Cagin and could be operated without

pulling lever No.12 at west czbin, This defect was
noticed twice by CRS/GKP on 2.6.86 eand agsin on 546 « 80
ag fact deposed by CRS under para 6.1+ of his report
on this accident of 2 Dn, S

It will not be out of plsce to mention that the
point no,1: and § could not be set In reverse pogition at
one and the szme time against the fundmm;al.bf interlock-
ing system of Alshbogh as pointed‘out by DRM/LIN 4n his_
letter to Director Safety Rly.Board( lstter Ko.T/537/T4/3/

&6 dtt 206‘862
Tn presence of such interlocking fundsmentsl one

accident had happend on 2C.5.86 on the same route ag of 24Dn |
when an engine wes despstched from LCB to ASH, Over cross
over No.5-5/6 set in reverse position and point no.1% in
normal position, proper signal were taken off. But inspite

signsl in off aspect the ‘point no.il moved authomatically
gnd got set for reverse position snd engine took the route

for AMOUSIL site.

Leaving sside the sbove there were hundred of lapses
and deficiencies of the interlocking imstellation st
Aishbagh as incorporated in the CRS/GKP report undsr para
6493 to 5'.-,1‘_7 end read with chapter VI &I{ 28 such B 4is

inecorgmet to say that point no.% & §/6 still remained in
vaverse posiicn bub it could be resel to reverse position

‘due to bad installatiom of imterlocking for which the

eppellant cpn not b2 made respensibls.

That the ailegatlon that the derailment took over dismond
cross over No.101-1012« 1s totelly incorrect. A derallment

never tekes ploce over dlemond Crossover. There could
e sccident of other type either head on or side collision
vhiéh requires two objects pagsing at She one and the seme

 time over the dismond Cross.

(W)
)
A
'-\‘T“v
A
Y
()
-~
\_»\"’;\_—r’
(1)

Cross over No,101=1C1A ig not a dismond cross over,
Accordingz.y hepoining of spccident ower dismond cross is '
totally fzlse in incorrect.

That as stated in the imputstion of misconduct for the
yoilation of certein Guneral & subsidiery rules. As the
DSO&EO have failed to specify the charges and they have
further failed to indicate in the imputebion of misconduct
as per direction of the CAT/ACD reporduced in the sarlisr
parsgraph no.2 ( as a whole) thet vhat the sppellant had

wollsted snd in what way be voilated the rule. 8uch

vague charges can not be faced by the appellant effectively.
Though the rules as mentloned in the charges were not to be
obeyed by the appellent as the prucleal time

voopet
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on 31.5.86 yet I submit my explanation the rule ,eads,

S:E_;'_./C_é liothing i# dicated in the vdilation ng to
vhet rule orspecial instruction were disobeyed by the

appellant os directed by the Hon'ble CAT/ALD in the
Judgment of the case Ho, 36/&6 reproduced in eérlier
pera 2 (a,(c) and further it contains the Genersl =
instruction to obeythe laws | -
3.68(1,(a) Nothing communicated to me by the

cabinman inrespsct of the signal failure instead there
wags no signal/interlocking failure exhisting é.t. rulial
time on 31.5.86 as reproduce in earlier pera Nob (s)
(bl oy A |

(i1) This rule is not app2icoble as the Aishbagh
yard is equpped with slectromé ehenmical sigalling and
i‘mdmentul of such signalling system 18“failure to
&a:far side Thus 21 if any signal would have failed
the concerned sirnzl would hove suthometically assumed

- %o danger aspect.

(111) Y¥cre over in the impution of misconduct the D/a -
has already nccepedl thet sipgn~l No.3h had not agsume) the |
off aspseds l.¢. it wms s5til1 1s ON position and what
more on aspect, could be restored. It was the only
requlremcnt of thiq rule to be cOmplic.d by the sppellant,

bl U renm M Sy

A (&i’“‘f% ie an establ?shm fac‘t; under fundsmental of
inter locking porivison of Alshbagh that any defect of
signel Ho.3h can not he asertained even if the lewer Mo,
34 is pulled to Off, being spproach 1it signal, Ihis
signal assumes off aspect only when the pre-dst;ermined
point is pressed by the moving train. :

Due to the reasons stated sbove melther this riule
was epplicable nor this rule vas tobe obeyed. Hence the
apprc'an‘c can not he macde responsible for its voilstion,

SeRe 3468 (1)(1) I hunbly submit that this rule vasg
at fre not %o be obcyed besing not applicable to Adsh-
bagh simanlliing system &s Adshbogh is equppéd with
Electro Hechanical signal_iing and undsr such signailing
there is no rénvire comection betwsen levers snd the
signels. So levering of signsl by fulling of wire by
hend or »ny other means does not arrise. When the rules
are not epplicable with the working of Aighbsgh the
question of wvoilation is the question of remebve. For

such non applicable rules and for its voilation the
appellarit can not be held regponsible,

&?!R 3 65(2) (-A-ii .
1t in submlbtted thet noifher any comundeation regoars
ding sipnal failure wop made to me nor there was any

HSM lore | ,.



A~ 15 uﬂh this rule is also not applicahle hence itAObeyi—

- et

— passing over cross over is s uoh the pulling of levers for

interlocking fallure as refered earlier in the para 6 Wk/

{ a5 whole} more over D/A hzd no where indiceted in the
memorandum and not even progéucyd any mnterialfcvidence

in respect of interlocking fsilure so the quastiin of

troabing signal es dafective does not ariss, Under the -

circumstances narreted shove the ruies was not to obeyed

30 ths QFQVL'C nt can not be made responsible for-tre |
- STTC . -

SH 5.01 (2) This rul@—4is-sppliceble at s stetion:
vhere both outer and Hmm providsd for receiption
of train. But at Aishbsgh stabion no outer signal is
- providged. iiore cver 24+ down wes noa stopping vhile

2l Dom} will ka2 in the order of departure signel and
theres reeeliption signsl ab one and the same tim&.p

ang and veollation is inocerreot,
SR 6(e)(111) I humbly submit thefi proper private number
was exhanged with relevant sgencies C/man LCB gateman
zabs No.2 pate men BDSO gate and ASM main as the rule
DB AT '

1

Further fo thing hrg bsen wmentionsd in the
imputation of misconduct prf sbout mny oot of mine 4in

raferance to this rulese

. My husble submission is that a rule cannot be said
o be voilsted whose marrabion is no vhere indicatigh
iz tho arteie of charges and inpublen of misconduct .

(16) That the E/0 8ri G.C. Bhatnager £0S/G. did not function
s Srrfr A bk
ap an {F3AFARZ and un bies B/O WHlis acts wers all
dirsctad and eaimed to0 sustsin the allegetion in one
vay or the other . He had not mentiorned any thing about
the éenlal of reagscnable epporbunity to the appéllant
g5 regerd o supply of prelovent docwments,. He hes
also not ansvred get-t..m ccnies of the documentse.
suprlied to the appeliant before he act on the
gnguiry.
Datalls or2 ziven holoyie

(1) Documents in support of chorges were not supplicd slong
with memorandun dated £.9.86. What 5o ever decunents
waro surplied sprris nobt = slgle lota of tho chergs.

(11) Fresh chrrges supplied on 31.5.67 hub no duements
supplicd in support, of frash charges. '

(3) Charges being varue not spocified as por divection
of the CAT/ALG as indic ted in the earlier para 2
{28 n whole)
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(iv) Having a,~~r1ved by the non-supplr of the documents

apﬂm'lan*‘ b'i?f’ffurwarﬁ facts on ﬂ*record as Amexure No.
1,11, III TV v & VI ( annexure No.1&2 reproduced

,eurli,—.,rﬁppm 5 & 6) alongwith relevant portion of CRS/GKP
report for cartificate of its correctiness or in-correetnem

but no ce: t:i,ficute wag issued.

Statement of ¥Ws recordszé by 3rd psrty behind my back end
cross exmined by &5 party on 3112487 114188 & 121488 -
One 31012487 I was present in the enguiry but I was not
sllowed Lo eross exarine ths PHBe

Statement of Badrl revicls to be recordzd on 1241.88 behind
my back witheut eny intimation of the date to me.

‘_(vii)‘&"hri 8.C.Dhar was nct necepted ns defence helper prior and

e ter he campleted his role os rrosicutlon witness.

(viiz.)I subnitted tne nemes of Gefence vitnesses vide my letter

at., ?ODBOFS but no*’ called for

(ix) On 28.3 £8 1 submitteé my congent in writing t0 Cross €XxXae

mine the proslcution witnesses and defence wi’cnesses‘but E/O
h(wd e‘ﬂ‘w‘. q\ﬁ' S\MWW-::) “rw,

The documents for the ¢ro:-s examin-tion of the P¥S and DUg

| requir-d vids my letter déted 20.3.&&% ware not gupplied an
and PWS &Ddg wers even not sumeno®d enquiry on 28.3.88

Inspite of all thesa the EJ/O had su’tmitted his report

'and £inding on 31.3.88. From enquiry report and findings

1+ 43 evident that the E/C hss no knowledge of DA ruless

(47) Thot the B/o has no koowledge of eperational duties in

respact of Train passing as his comment for the appellant,
taxing off the signsl from the cabin and seoking asslstance
of LS Sr. C.3. Bhist is totally imazineing and wishfull
end aimed to support his mastor SO end the x®8. report
duly conformed hy the @I/NER vids alteration memo Nos%5

of the accident m=mals (o Eoplics F‘“"‘“ ¢ (5

. e lacks of the basic knowladgs that = cebin ASM
does not operate ths levers of points and slgnals, He
also does nob posses the mecning o knowvledge regarding
gignels ond polnts. Had the appellant sucelded in
taking off sgpect of the signnl there would not havae
occured any sceldent.

As regrrds to the pllting of this train it 1ig
submitted thet in case the sppellant had the knowledge
of defective signal or any body would have informed

wim the qusction of piloting would heve arisen.

M‘Eﬁw\w
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- {48) His contention about the ESM, not given sny epportunity

the E/C 1is the best ffauge for deriving conclusion that
from could the ESM not have the apportiunity.sc fodw e 6GH)

The EfO has no documents, in support of his conhention,
On the basis of the documents supplied to me alongwith '
the removal order which is mmder sppeale. T0 subtantiate
his contention that Shre Murns Lel and Sri Abdul Mgzeed
had heered the sppellant calling ESM Sr, B.P.Bhist
and seen the eppellant menpuliing the vires In this respet
controdictoy facts mey be seen in snswers $o the question
xwg 3 & 5 of Sri Mwma Lal znd Sr. Andul Majeed respectip
Velye bwola qu\ (6 Ehd

The 7,0, has not brought out thie fachs about my reasons

abe ub my non a:pearing in the enquley procceding « The E/O
has also not mentioned the question no. ete of Shree

Huma Lal & Srl 2bdul Hejeed in support of his contention
abeut kesring me calling the ESM, end the question No
wvhere they have confirmed having seen me menipulating the
WOrHs Seo Pans 6(HAD

Further he lscks totally sbout electro mech-nically
opersted points and sirnzl because there was no wire prove
ided for the seme,

(20) That it is submitted further that thore were no lapses
- on the pert of the aprellans iz any rospect of the allegee
tion. Again it hag™be cosroberssed by the statement of

prowisicution witnesses thal the ashistanes zsiught was not
by me but by the C/man on duby on the relevant date and

“times In this respect ansver to question no.y of sri Abdul
HMajeed 5/Kh mad ansver 36 guestion MNo.3 of Sri Munna bLel

S/Khs may b2 88eh. Wmds ol hane & (G

The wholie caerges nave been framed sgeinst me, are ~
without sy evidence snd sutbority in respest of my involvan
ment is sny set of misconduct.

That hﬁvmg festurated ziw tzze harr~lment of the employe:
Rellway sine? last 49 year the asppellant had served whth

a notice of voluenbtrry retirement & vide letter dated
344488, but the DSO instesd of considesing my valentary

retirsment pessed the order of removal from servlees beyond
the Jurisdiction of Law to canse injury and damape to my
livelyhood and put me to forend starvation for the cause
the officirl of safty and 8T department  as evident {rom
the CRS/GKP Report.

- Therefore, I appeal to you, on the grounds brought
out above Le get ssige the punishment of removal from
gorvice. The punishment imposed ik very serious and am_

Ornwaranted and not based on any evidence eggginst the

G aelo
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Vappellcnt, It 1z 8lso sdded that this punishment after putting
is contingous 38 yogrs of service appenrs o me & bhush blow
/ anﬁ alsgo thisz cevesd as situation to forced 2torvation, I
' z./_,f,fv/’,r' 7 eyn.d sure thet I will get Justice from vour hand -in setting a -
% / #lde the order of Teceplinory authority dated C7.Ch..e8
© 1 0 end passing epproprinte order will full back wege, B

/
S
/ ‘ .
: . e

. )
T

.i".“ ) P -
o Tews faithfully,

EEEEAE
AT ;
) ‘Dateds 29 4.9 /H)gh ’M/o?m'u
| ( & B, Srivastava)

< EX« ASM
K. _ Aishha

S~ 4
~ TRUE COPY
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reply.

2

e

to 5 the application being matters »f records needs no
coﬁments.

—_ Radi g | A
B
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‘%EFO . E E -a—ala&ll JﬂDALT.:?T_SmR&L’ﬂl‘JZ TRIE\}&i .
NITRCTTT BRENCH LUCIYOW
v O
_ Pro>
Reg. 7. 216 of 198@
\\» .
a.l. Srivastava eeesssratitioner.
~ Versus
Tnion of India | .»...0pposite parties.
and othevs ;
Reply on behalf of opposite pariles 0O, 2 & 3. J
T. Jai Farain ,Sr. Divisional Safety Officer,
’{;
r.E. lway.ashok Marg,Lucknovw do hereby solemnly ¢A£
ffirm and stat=s as ander ¢
1. "hat T have been duly authorised on behalf of
|
the respondent to file the instant written statement 1
\ ‘
ané is fully COHVwrSaHt with the facts.,
2. That T 1

have gone through an

understood the
contents of application alongwith the annexures under

That in reply to the contents of paragrsph 1

e ew Gean afasrdy,

Ao ¥4, 9ETs

0..02/"

i
¥




as a CleTk O 20.0.194%. &
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AN amﬁvé(;)ALfko
S Thaﬁﬁfhe conteRrts Ofvparﬁw§€2)AXﬁ axk &2s only

agmitied that tae petitioner was promoted as 5isnalleT
in the scole Af TS, 450-150 (6 on o7,7,1951) . 1t is
specifiCally deried +hat ne was given appointhQt on

?TO@OiiOQ vy CV. Tne contents of “ule 218 of Betabli gment

rade Tol. T are not relevant in the netitione®s case.

4 mhat in TTPLY 7O sne contente ~f pira 4(a) # (&)

nT tne gp-licatint, it is anhmitied thaY e petitiontT

e N e
sas promoted &S Asstt . Station vastsT as pev Appez ™o

~f ﬁhannel ~~ promotiol ip thr 5Cale K 50-170 Y
13.3.1955 and he was further nromnied in the pext scale
~f asstt. s tation rggy T thal is in acule oF e 205-250
(F3) W€ efe 20 .,5.1953. mhe & OVE s5id zrwGe af 3. <05-280
wae revised in tane scal€ of . 498540 w.eefe 1.1.1973.
mhe petitionct was confilr rmed as FUR-IN wee oL 1.4.1964

1he scale ~f e 497540,

e
]

it is geried that gervices sf petiiieﬁsr wWaSs
axcellent ani c.tisfactory. It 13 submit €€ that L1
a~veuices of petirionel was not satisfactary/efficient
an exe~1lert tnroughrut. Ve W&¢ awarded punishmsnt a

rember 27 fime end an anrexXire of the puhishmént js heind

arrexed herewil th m, rier as apnexure Koe 1.

()

~
3
3

m

7. ~hat the conzents of paragraph ° 5(

cos o
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e, That in reply to the conmtents of paragraph 6(7)

of the petition it is stated that the petitioner was

working as sstt. Station Master at sishbagh,Lucknow
Cope .

and tihhugh there was no;\of train accident ag.inst the

-~

petitioner upto 30.5.1956, his working was hot otherwise

satisfactory.

¥

9, That in reply to the contents of paragraph 5(8)
2% the application it is submitted that while the
petitioner was working as asstt. Stution Yaster(aSH)/

alshbegh, W/Csbin on 31,5.19% in 28 to 6 hrs e

shif?(failed to ensure correct setting of route for

receiption of 24 Dn. Express Ex-a3 to Luclkrdw Jn.

resulting in derailment of 24, Dn. causing 7 desths.
10. That in reply to the contents »f paragrepn 6(9) &0

] ol ca j;ybmlm U K
of the appllcatlonzpetlzloner was held responsible

alongwith others staff, Shri G.5,hist has been removed
from service and Shri Sukhdeo Singh Yadav XX has been
o,

reverted tothe lower grade after
Camh&d;c%_?ama.équ)éﬁlh2<xv oot ane el - adam ol |

oLl et ML 2 e ot h e suadly Jeall 15dl ol Hak |
ﬁ”"' ot ‘ (AN C:it..z - i
11, That in reply to the contents of paragraph 6(11)

a.R. proceedings. e

(12)(1°) of the petition it is submitted that tie accident
as referred in para under reply has got no relevance witg
the merit of the present case, It is further submitted
that on 20.3.1955at about £.20 hrs. it was reported by
asctt, Station Master,West Cabin,sishbagh that while
shunting engine no. 3498 was being received from Loco
Shed into aishbagh yard over proper shunting signal,
indicstion for YMotor Point no, 14 disappeared on tne
SJoard., On an enguiry it was found that no apparent fault
in the gears could be detected. In fact tihere has been a

feiluve on the part of asstt, Staution Master ang Station

. e : . . yocled
Superintendent ,aishhagh in as much as they had leeked the

shunting engine by use of Crank handle arg as a résalt of {
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which the cause of the said anusual occurence could not

be found oub.

There ference of rule 1.51 in paragrah under
reply has DO relevance with the merit of the present

Caset .

12. That the contents of paragrash 5 (14) of the
applic=tion call for no comments as the matier under

reply has slready beeil mentioned in p&Tra 11 above.

13. ~nat the contents of paragraph'6(15) of tne

application &re not applicadle in tae present case
d

14. mhat the contents of paragraph 4(16) are denied.

13. That in reply to the paragrspn 5% 6(17) of the

t is submitted +rhat allegations made in

.

appliceation
 paragr.phs are denied. “he responcibilicy of accident
nas Heen fixed on the aprlicant as well as on the staf?f

of signal depertment,

15. That the contents of paragraph 4(18) are deried.
T+ is stated that the accidant took place not due to
dgefect in interlocking gystem but due to negligence on
the part »f the applicant who was working as assti.

Statinsn Master, West Cabin,sish agh failed to enguire

N . . GQ’V\U\.&L gr
correcu§sett1ng of route and thus violated Cert=sl

Leryice 2d1es(C.5.R.),SubsidLaly aules(S.3.) and Station

Yorking 2mles (8.9

00905/"
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17. That in reply to tne contents of paragraph 6.(19)

of the applicaxion it is submitred that the petitioner

was placed undeT suspension by asstt. Ooerating Sudtte.
(G) on 4,909,199 on the telephonic order of gp . Divisional
Safety foiCEr/Lucxnow Ju froﬁ Gorsknpul¥ woich wWas

confirmed if writhing oy him on 5.9.1985 on return to

LucknoWe

17 mpet Lo TEPLY O tne contents of paraeTePh 5(19)
of the apnlication it is pertinent to state heTe that

the ST. nivl. Safety officet 18 the competeri® avthoritV
to place the petitionsr gnde cuspensing and tO initiate
a gisciplinary pvoce@ding ungeT contemplaiion.

12. mnat i r&Ek Bhe contenss of paTagTapns 5(20)(21)
.nd (22) are denicd. It i8S aurmitted trat tne ssstt.
Operating Supdtte (G) is an officer of +he Operating
Department. I¢ ;g furiher gabmitted thab 28 safety
organisa:ion ig part st Op{f&hing Department o

facilitate and o7 effective control ~f working at

zonal 1evel.

me Cnief op~rating Supdtt.(CGPS) 1g the nead of

+ne Operwating Department. qe 1 assisted ny Sub-lead ﬁ

vizg.Chief Treight mpaffic Supdtt.,Chisf PsoSenge’” mrafTic

%updtt.,Chief asfety Supdit. at nivisional level,=T.

nivigional nperating Supdttes ;g the head ~f the O0ptg.
nepariment. g 1S ascisted Wy Cr. nivl. Szfety QfficeT
and ssstt. opeTating agpdt. Chus fne TT. nivisional
Safety Officer(ar.?ﬁob ie competent authority to exercise
control OVET working ~f all transportatioﬁ ateff for the

puTPOSe of Disciplisar? sotion. ThE Teilway “pard vide

(liﬁﬂt i@i agqa es " .6/—
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their lett-r ¥o.B0&A)64.RG.5
clarified
Commericial 7fficer helonz
snai1ld he no sblectior to
Sta

action a~ainst Operating

etc, wo

“oard letter dat-d,9°,10,1994

xwx nds 2.

20.

of the

that Safetyv O0fficers as dist
to Opsrating s

their tuking 4

perform train passin

application the contents of Zailway 3

pr

H7 dt. 22. L01984 has
inct from

side znd there

*

i.J

5

[¢)

iplinecry
T like Staztion Taster(asSY)
g doties, o4 copy of Railway

e

is annexed as appexure

That In reply to the contenis of paragraph 5(23)

circulares and tae provision of Estublisient ¥annu-al
are adnitted and it is reiterated that Safety
Orgarisstion is a part of Oprrating Department as

aragraph 5(20)

x--l
"I‘
jo ]
frete
]
el

%P

om

21. That
of tn? apnlication nmarks

6(12) ahove ave reiterated.

reply to the contents of pa

ahove,

ragr.ph 6{2<

58 already given in para raph

22, That the contents »f parasriph 5(95) of
application ars admitred, It is submitted that Sr. TS0
is a competent avthority io tuke disciplinary action

agzainst *he gpnlicant.

2 Tnat the contents of parasreph 5(25-I1) of the
applicatio-r are admit:ed.

o4, That in reply to the contents of saragraph 5(25)
of the it is admitted that Shri G.C,3uatiragar,ass:t.

Operating Supdt.{(Generz1).08

tng-iry by Sr, Divisional S

(G) was
fety Officer/Lucknow JF,

apoointed as a

It is however denied *thav ihey nhad no edmiristrative
contral over the petitionsv, 4s alreaiy exolained in

"7/_

» e e
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paresreoh 6(20)(21)and (22) *ove Safety Officers belong

tn Operatirg Mepartment ang there is no illegability
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arv acti-n against Operating

(27) and (22) of the applicatiorn it is

w
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3
v
fad
C'
63}
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petitionsT was placed under s-epension by assti. Cperating
Supatt.(G) on 4.2,1935 on ths telephonic order of ST,
niyl.3z2fety 07fic-r/Lucknow .0 Irom 3oTerapar wihicld was
cor. fivmed by nim on 7.0.19%5 on retorn to Luc LoW. T{ is

neTt rent *o state heve taal the Sv»., Nivisionegl Safety

sgprreion oreET dated £.2.1785 as Megrinz he enfovrsement

Af cnfiration of 5r. "a0 jis arrexed herelo as anrexnire

= . .
Y’o..%, lest L

wm

deried.

25 . That the contents of paragrain 4(9¢) are deri=d.
- -, - -~ Id Lo
Temurlks are gilven in paragraph 5(23(21) a~.d (22) Loove,

confirmzd on 1.4.1854 by Dist., “raffic S:pdtt. now lie

0o, ~a:t ir 7e~lv o “ue cont of paragraph 5(°1)
A7+ gpnliesti-n “he refernce H° “nlss 1s only admivs d.
Te tg, owever, reiterated thzt T Nivistonal Safe’y

meeiarn(8n,NC0) s competent aithnTity 1o SXeTClse DOWAT

sie @isciplin-ry action a-ainst Tue aprlicant.

o 6 BT afamrdl;
‘sa\;{_ﬁ{iﬁa' a‘@ﬁ'ﬁ 900008/-
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BEFORE T7IT CHEITOALL oDUTUISTRGTIVY TRIDUiaL .

TITCUIT 3EICH LUCK OW

Reg. 7o, 215 of 1983
N
asF. Srivastava esessoretitioner.
Versus
Union of Indis «ee..Opposite parties.

and others.

Reply on behalf of opposite parties no. 2 & 3.

I, Jai TFarain ,Sr, Divisional Safety Officer,
I'.Z.%eilway,ashok ¥arg,Lucknow do hereby solemnly SN

affirm and stats as ander :

-

1. That T have bzen duly authorised on behalf of

the respondent to file the instant written statement

AN
ané is fully conversant with the facts,

2. That T have gone through and understood the
contents of application alongwith the annexures under

reply.

3. That in reply to the contents of paragraph 1
to © the application being matters of records needs no

cdrments.

untd@§€%5;2;5$ﬁ%

Wm, @Gﬂ'a oooog/"
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4., That in reply to para 6(1) of the petition

it is =@k admitted that the petitioner was ap.ointed

o

as a Clerk or 20.0.1948.

7 . r
wmoply v 6(3) ks
5. Tha%&the contepts of para,é(?)(kx mx¥ azs only

admitied that the petitioner was promoted as 3isnaller

in the scule of %, 50-150 (B8 on 27.7.1851). Tt is
specificelly deried that he was given aopointment on
nromntlon by CV., The contents of 3ule 215 of Istablishmen
Tode Tnl, I are not relevant in the petitioners case.

3. "hat in reply *o the contents of psra 5(4) °(5)
of the gp-licatinn, it is suhmitied £94i he peti’isp-m

\ . AN enviue
1as promoted as Asstt, Station “asieT as pET dppow-Te

2% Channel ~7 promotion in the scaie of ™, 50-170 or
13.5.1655 and he was further promoted in the rext sca'e
of asstt, Stut.ion “asl v taat 1s in scale of ™, 206-250
(FS) v.e.f. 29.5.1953. The u“ove said grade of "5, 205-280
wvas revised in toe secale of ™, 425-540 w.e.f. 1.1.1973.
The petitioncr was confirmed as «.S.M. w.e . f. 1.4.1854

in the scale of ™, 427-540,

It is deried thut services of petitiscner was
excellent an? s.tisfiuctory. It is submit .ed that tie
services of peti-ioner was not satisfactory/efficient
and exc~llert throughyat, ¥e wag awarded punisiment &
nmher 27 time and an anrexire of the purishment is heinsg

arrexed herewith = T3 38 Annexure No§°1

7. “hat the contents of paragraph :. 5(5) are

admit.za.

A ¢
the t;‘l{;'éi HddT ﬂfﬂ\’ﬂ.

(it Yy, 9eT

s/
*es o) =
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e, “nat in reply to the contents of paragrapn 5(7)
of the petition it is stated that the petitioner was
working as osstt. Station Yaster at aishbagh,Lucknow
Cope
and tn~ugh ~here was noA\of train accident ag.inst the
petitioner upto 30.5.1956, his working was hot otherwise
satisfuctory.
2, That in reply to the contents of paragraph 5(8)
2T the apnlication it is submitted that while the
petitioner was working as asstt, Station “aster(aSH)/
dluhhugh Cabin on 31.5.193 in 2 to 4 hrs .Zae
cnlfyAfolleo to ensure correct setting »f route for
receiption of 24 Dn, Express Ex-a¥3 t- Luclkrdw on.

resulting in derailment of 24, Tn. causing 7 deatas.

10. That in reply to the contents of paragreph 6(9)&l\o

A 2 sulbmtna K- R )
of the applwcatlonApetlvlonsr was neld responsible

ot

alongwith others staff, Shri 3,5.3ist has been removed

from service and Shri Sukndeo Singh Yadav ¥T nas been

reverted tothe lower grade after ﬁ.a.a. proceecdings. s

ConleGYy™ ao &( (P a‘(.’PQ" tolaoti ane Ml - adam Mo s

ﬁ f< 'B; O‘Q{@&A.Lbu. gt)e‘(; SW&%M W ol g
Wi,

11. That in reply O'the “contents of paragraph 5(11)
(12)(1°) of the petition it is submitted that the accidant
as referred in para under reply has got no relevance wit%
the merit of the present case. Tt s further submitted
that on 20,5,1955at about .30 hrs, it was reported by
asctt, Station Master,West Cabin,Aishbagh that while
shunting engine no. 2498 was being received from Loco

Shed into aishbagh yard over proper shunting Signal,
indic-tion for lotor Point no., 14 disappeared on the

Board. On an enquiry it was found that no apparent fault

1in the gears could be detected. Ir fact tnere has been a

e dvw wxar afaerdy
gate R, AETH

failure on the part of assic, Stution Master ang Station
. o * : 1 ot 2 x ¢M 1
Superintendent ,iishbagh in as much as they had zeek&& the

shunting engine by use of Crank handle and as a resilt of
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which the cause of the said unusual occuarance could not

be found out.

Thereference of rule 1.51 in paragrah under
reply has no relevance with the merit of the present

case.,

12. That the contents of paragraph 5 (14) of the
aprlic=tion call for no comments as the matter under

reply has already been mentioned in para 11 above,
13. "hat the contents of paragraph 5(18) of tiie
application are not applicable ir the present case
nence the same is denied,

14, "hat the contents of paragraph 5(15) are denied.

15, That in reply to the paragraph %%x 5(17) of the

applicstion it is submitted that allegations msde in

. parazr.phs are denied. The responcibility of sccident

has bcen fixed on the upslicant as well as on the staff

of sighal department,

15. That tne contents of paragraph 5(12) are deried.
It is stated that the accident took place rnot due to
defect in interlocking system bui duae to negligence on
the part ~f the applicant who was working ss asstti,
Station Master, West Cabin,sish’ agh fuiled to engnire

G evenall &

correct setting of route and thus violated Lentesl

subst

Lewwies Riles(C.5.R.),Subsid.ary Rules(S.R.) ard Station

Ylorking Rules(S.W.3.).

Y . .
T gz gl ﬂfﬂml{ia
@ﬁﬁtiﬁ%,@@iﬁ

ceed5/=
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17, That in reply to the contentis of paragraph 5(19)
of the apnlication it is submit+ed that the petitioner
was placed under suspension by asstt. Operating Sudtt.
(3) on 4,8.,198 on the telephonic order of Sr.Divisional
Safety Officer/Lucinow JE fromAGor¢khpur walcn was
confirmed in writting by him on 5.2.198 on return to

Luclknow,

1°. Tnet in reply to the contants of parssrsph 5(18)
of *he apnlicatior it is pertinent to state h=sre thnat
the Sr, Divl, Safety Officer ic tne Competer s avthority
to nlace the petitioner under suspension and to initiate

a disciplinary procseding under contemplaiion,

19. That im xaxk the conten.s of paragripns 5(20)(21)
and (22) are denied. It is sunrmitted that the .sstt.
Operating Supdtt. (G) is an officer »f iie Iperating
Dppartment. It is further submitted that tihe safety
organisation is part of Ops rating Depariment wo
facilitate and for effective control ~f working at

zonal level.

4

ssisted by Sub-liead

4%)

the Opersting Department, Ye isg
viz.Chief ¥reight "raf<ic Supdtt.,Chief Passerger "rafric
Supdtt.,Chief Safety Supdtt. at Divisional level,Sr,
Divisional %perwting Supdtt., is the head ~< the Optg.
Nepartment., Te is assisted by Cr. Divl, S.fetw 0fficer
angd asstt, Operating Supdt. thus the "r, Divisional
Safety Cfficar(Sr.Df0) is competent auvthority to exercise
control over working of all transportstion stsff for the

purpose of Disciplirar action. The uilway ‘oard vide

L7,
.z e geen afawrliy

qdiaR Xa; 99Ta eenesb/-
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their lett-r TV0.BC&a)64,RG.6.,567 dt. 22.101984 has
clarified that Safety Officers as distinct from
Commericial °fflcer helonz to Cperating side znd tnere
snn1ld he no oblectior to their tsking disciplin:ry
action a~ainst Operating Staff like Statinn aster(a87)
atc, whn perfarm train passing d-ties, 4 copy of Railway
“pard letter dutsd,9°.10,1994 is annexed as appexure

AVX QQE!L.

20. That in reply to the conienis of paragriph 5(23)
of the application the contents of lailway Zoard
ecirealars and tne provision of ZSstoblisuent ilannu~-al
are admitted and it is reiterated taat Safety
Orgarisation is a part of Oprrating Department as
expluined in paragraph 5(20) above.

21. That inreply to the contents of paragr.ph 5(24)
of tne aprlicetion marks as already given in para rapi

6(12) ahove are reiterated.

22, That the conients of pararraph 5(25) of ihe
application ar=s admit‘ed, It is submitted that Sr, TS0
is a competent authority to tuke disciplinary action

agzainst the applicant,

2=, That the contents of paragriph 6(25-I1) of the

spplicati»-r. are admitted.

24, ™hat in reply to the contents of paragraph 5(25)
of the it is admitted tnat Shri G.C,3hairagar,assct.
Operating Supdt.{CGeneral).08(G) was asppointed as a
Tngiry by Sr, Divisional Safety Officer/L- cimow I,

Tt is however denied that they nad po admiristrative

e aﬁ$§%:cantrol over the petitioner, as alrealdy explained in

veed7/-
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to take ¢&isciplin-ry actinn

revh 5(20)(21)and (22) ‘hove Safety Officers helong
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disciplinary action against Cperiting
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P

to the contents of paragraphs 5

(27) and (2°) of the applicetion it is submitisd “nat =

f

itionsr was placed under s:cpension by asstt. Operating

Sipdti (G) on 4.9.1885 on the telephonic order of Sr,

Pivl.Safety Offic-r/L:cknow I from JorurhDil whiicil was

rr]

cor fivmed v him on 5,2.19%5 on ret:-rn to Luc niow., It is

nertirent ‘o the S», Divisiongl Safety

OfFicer is the nriiy to mlace he

o initiate Tisciplinary

2f confirmation of S T80 1is arrexed hereio 48 arrexire
. - N .

Toé\%.fksu s deried

26 . That the econtents of parazrach 5(2¢) are denied.

demarks are given in paragraph 5(20)(21) a~¢ (22) Lhove.

27, Tnat ir veply to the conterts of narazraph £95(30)
of tihe applicatisn it is submi-‘ed that uoe pel’.loher was

confirmed on 1.4.1¢ “raffic S-

on
™~
o’
. _A
<
3
f ad
v
ot
1
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FA R A Q:
2z - L el ]

post

272, “ost i verly o "he conten's of parvagrimh 5(°1)
ooy ~ S hardd }

27 vae applicetisr the refernes ~° 2nl-s is onlv @i fed,
T

- 15, ﬂDWFVPr’ Teitﬁfatﬂﬁ that 9= ﬁivisiﬂnjl Sufe s

AERs ampf B VS : : . :
“ilerr{E»,M°0) is competent antnricy 10 RXeTC 8¢ “pueT

- .4 -+
& aincsl

e apnlicart.

ceee B/~
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23, “hat in reply to tae conients of parasrapn 5(32)
refererce of Twles mentisned in tus parsgrepn ondsr
revly are only admitted.

P

)

(@Y
Py
5,

30. Tha. inreply to the conter: of paragragh
ref~mgree of .ilway Joard cirvrculer in the Pala§TapPh
ander renly is admitted, Sr, Divisionsal S.fety O0Ificrr is
ime ecompetrrt aathority to tolw T3 setinn aguinst tae
ap-licant,

~
St e

—t
3
[}
P ct
N
3
3
D
a3
]
.-
N
Ll
O
o
e
m
[¢]
]
]
(-*-
B
-3
(—,-
J}
")
[&]
oy
=3
wi}
n
-3
M
J
o
N
—
(W]
15N
~

-y

.-
the apo

)

Was ~iwer complete o

3
e
(&)
-
b
€3
'
+
e
ct
P
~1
ct
Q)
¢
et
J
i
)
<
H
{n
2
i
I
i}
s
Q
D

agsinst 2im "t the ar-licant £ iled to avwai® ~f the same.

(&1

<2, That t.e contents of naragraph 3(23) SF
artlicatisn ave w.olly miscorceivid and are wehrmerituly

den’

)

m

d. "he C:5 enguiry was conducted ufte ' recoHrfing

o+
vy
D

statemert of jsetitionrr alzo.,

™

37, Tt 10 contents of parzcrapn 5(7%) ave cderied.

“he Tommissisner YV ilvay Safety{RxufxkxY (C2S) eaciiry

n

néin® engiiry. as such the erses examination

v
of tne wi*tness v ‘he zp-licant =wos not prcin=g,

34, ™t the contents Af parciraph 5(°7) av friied,

™, e Y X - 3 v ’y . -
hr ellegstion r-zardin? owpnly 9° Tomrigginner "nilyav
o o - el «

o Op b - 2 - - - . . 5
sgfety rovort have lreudy hHren gonsidsred b TTanlniie

applicunt “n case o, Ca/T5 o2 ~O/0LT/ALD. LY. srivostavs

v/s "ninn of Tnia, The Font'hle rivinal e tE

v P

ﬁg:;;;/aﬁ$ﬁh cree. O/-

g3
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" Regurtireg ine grievance of Lie applicent tnat
he nad not h-er cive: tas vport of tac Com~issisner
of "ly., Szfety for deferce , we feel that the &p licant
“as alre dy gouoted extensively from the said report in

his retitinn apr” me seeme (2 he aware of the whols report

e can relv nn the melévant extrzel in his deferce.”

25 "h.t ¥x maply ¥z the contents »f naracrupar 5(38)
AT the aprlicalion a—e admit.ed.

I

25, et in reply vo the contents of paragzarh 5(3¢9)

of the application it is submitisd {ha. tie loi.*ble

Tribunal pas held that Lhe epplicant was aware of .ne
whole report »f Commissioner of ly. S fety ard as sucn
1€ co1l1ld re-lv on the relevant extract in "is defernce.

Tt wes, however, further diregied by in'ble Tribunal

4‘\

that in c=se tirs resvoncdents{ ly.administre ion) dispute

3 ex.racts of the C735 report

w-

te correctress of the sz
they snall sup 1lv either the whole venort of the

hj

Co~missinrer Jilwav SO-fetvl(T75) or am¥k allezet it

w

relevant extracts %o the apnlicent, It is gutmitted that
the extract quoted »y the apolicznt in "is claim petition
ro. % of 1027 were not disputed by the recponderis,
Tnerefore as per Call directives it was not ohlizatory

on the part of the administration t-o sup. L1 report

of the Commiscisner y. Sufety(CiS) to tis sp licant.

37, Thut in reply to tis contents of paragrapa 6(40)
of the application it is submit:ied that
has observed that *the cnharjes should :ave 5 er specific
ard rot vogue. Tt was however directed by .l1e on'ble

“ribvral thal the applicant cHulé »e taen ip nder

DAY after given nim @ amended cherge-~s:i~et cr@ afier
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affa»ding rrasonahle oprorturity to tne aprlicant ir

respect »T the amendrents made in the charge-sheet, ihe
enguiry may e concluded accor ing to the rol and it

was furth=r observed by the Cal 1hat 1T was nHot necessary

to guasgh Lae char e-sneet altoge.lncr,

3°. That the convents of paragrapn 5(41) »f ile
anvlication except the an.exare 7 containlin, .ue chuPgs

memorandum dated ,13.7.1997 are deried.

{ 3c, Thut in reply to the con-eats of paragrapn 5(42)

of t'e apolicatiosn it is submit:ed that tas charge-

merovandum dated R.2.1925 was smended in compliance »f
s rr

the Alrsctives of Trihinal, A annexire T a7d T of

caid

charge meérorardim containing tme irticle of charies and

jo 7

ag to nu'e

Qa

imputztisrn of wiscon”uct wewe so amende

charges more specific, It is submitted that

, et
P
[}
(@]
]
V]
+
<
i
]
j57]

vere mace more specific as the ¢i

ive 2% T vridbonal.

]
[
ct
™

c

t—
ck

is further s:ibmitted that a reply wes s-niv to

l.J

tne applicant in refersrce o his represertation datzd
NGE5.1287 rezarding sup ly of documen s. It vWas “ale clear
o W1im thal ithe relied upon docu~enis as rec ' ired vese

T already supnlisd to aim,

It wes forther mentisn that {he ap;
at end o77ice to take extrect/copies of L6 docimen:s
exeapt Com—iscinner Tly. Safeirvy(51S) report s desired

Wy him ., 4 copyv of the letier ~, "/727/7,/7 /2% gated

8.5.19%7 i irrexed and marlzd annexuars “9-1§:Lp . TMe

statsments cnntaining $0 it are d=nied.

gt 6T 3 Ffomry
gaiad XY, qGTS «s.11/-
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40, ™ 2t the contents of paragrapn 5(43) of tne
applicuti~n ave denied, Ths revised chafge memor.rdum
duted 15.5.1997 is self explanatory. “he perusal of said
charge memoresdum would revsal that tie specific CihaTEES
rézardirg nis £ ilure to ensure trhe correct sett.r: of

rorte were levelled &guinst thae applicant.

41, "h:t in reply to the contents of parazraph 5(44)
Af “he apnlication it is subnmitted that the pe~itinrer

-

has violated the Gsneral and Suhsifia»y riles ‘nd as such

»

we hgs neer held responsibhle,

42, ™ot the contents »f paragraph 5547) of the
application are “¢nisde nd the same saall be s:itably

dealtn with &* the time of he.ring »f the case,

43, "hat the contents of peragr.ph 5(48) of the
application are deried and Che came saall be siitubly

eslt with at the time of he:ring of tne case.

a4, Thet in reply to the conzents of ouragraph 5(47)
of ~hne apulication the contents of circular no. © are not
disputed, Tt is, nowsver, denied that tne applic.nt wvas
rnot responsihle for *he accident. The accident of 24 Dn.,
Txpress traln ocenrred duf to ron-ohservarce of Ssfety

R-les by the petitiorer,

45, That the contents of naragruph 5(42) of -he

&p ‘licati»n are denied.

44, That the contents of puragrapn (é ) of tne
application are denied. In rerly to the conients of
paragrapn 5(48) of the apslication it is submit.ed that

fter recordin: the statemern:s of the vitress , &

.confronted enguiry between the applicant and o.ners

00.001?/’
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witnesses was held by Com~issionar 21y.Safety{CRS) and
after 11 and came 1 consideratisn of ths factral
mat~migl znd circometunces evidence, the sprlican
neld responsihle fo wrorg set-ing of route far
)

receptinn of 24 Tn.,

otner staff of Ti~nal Tepartment was

47, “het tne corntents of para-rapn 5(350) ofF the

s sihritted tha. iae

'w-’d

application are denied. It

3]

applicant aas violated GR 2.05(a) 33 3.58(1i)(a),80 3.58
(23 (1),8R.3.5°{2)(i1),82 5.01(2) the st.tion working

’_)f 11 n’)qgﬂ.

4°, "hat the contents of parazruph 5(51) of tne
applicution are denied. The apglicunt hes bren held

responsible zlonswith staf< »f Sigaslling Tepariment .,

30, "hat in reply to tie parazraphzx 5(5°) ard (54)

it 1e suhiited tha’ tie apoplicart hzs heen held

re spHonsihle for wrong setting of route for recepiion of

24 D, after a facv finding eng-iry congductsd by

Commissi ner REly. Safety(C33) under statatory srovisionxz.

c*

51, That in reply to tie contents of paragraph 5(55)

of the applicztion it is submiti:ed that prior to 27,3,1282
several dates i.e. 23,5,1997,1,7 ,»1987,13/14.7,197°7,3,2,193"
?“.10.198“,12,11.19?”,30.11.19Q7,21.1?.1987,31.1‘.19?7
241,1877,11,1.,1922 and 21.1.1983 . Tt is sihmitted that in
all the a'“ve men‘isned fdates for enqgiiry, tne ansplicant
either did attend the enguiry »r submitted nis de ferce,

"he ap-licant even diéd nnt give the name of deferce

.no.-.ll':/-
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counsel for whieh he was given reasonahls opporcunity/time

and he avoided the DaR enquiry,

52, That in reply to the conten: s of paragraph 5(56)
of the.applicution it is submitted that on 31.12.19%7

L
[P

m

apolicant at*ended DaR enguiry as Scheduled and
submitted a representation dated 21.,1°.1887 to tae
Tneuiry Officer. le stated in nis representation that he
would not cooperate vith the DAR procsedings unless he
gets the certificate of correctnecsss or incorregtnees
of facts and matrrial on records. e also refused to
cive *the rave of any other defence couansel except ™hari
*.C. har,Guard/Lucimow TN, In this conrection It is
gumitted that the ap=licant was informed by mes of

letter 1'0,7/537/7a4/2/76 dated R1.17.19R87 that

I«f‘)

h-n.; oM
-~ “ g g

Dher being prosecutinn witnece could not act as a defence

coinsel, = photo copy of tae rayg > dated

31.12.19%7 is annexed hereto as antexure lof=5 .

53. "hat in reply to the contents »f paragraph 5(57)
of the applicatinn it is submitted that thegplicant did
not attend the snguiry on 12.1.1838 &t nis own ac-ord
nerce the sta ement of Shri Jadri,Points van was

recordad by tne Fnguirvy Cfficer.,

54, That the contents »f paragrzvh 5(52) of *the

applicciion are zdmitted,

55, “hat in reply to the contents 47 narazrith $£%0%
5(52) »f the applicutinn annexure 10 cf the apvlication
is admitted. It ig however, submitted that ~nnexure 10

is dat~d, 20.23.19°8 and not 21,3.19%% as stated.

Qooo.l‘l/—
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55 . That inxx reply to :theé contents of paragraphb(50)
of the applicatinn it is only admitted that a letter
dated 22.3.192° by the D.R.M./Safety/LIN was issued to
the applicant fixing date of enguiry on 2°.3.1928. The

rest allegation are denied.

It is eubmitted that applicant attended enguiry

d
examined the prosecutiosn witnesses, It is relevant to
point out here that all tlie velied upon docurents were
already supplied to the applicant but he was adopting
the delzying tuactice on one pretxt or gﬁ?ﬁ:thar. XBEH o
copy of apPlication dated 2°.3.198° is annexed and marked

as _énrexure-ﬁ_"é .

57. That the contents of paragr:oh 6(51)(562) and (53)
are denied It is sahmitted that the sufficient reasonable
opporitunity was glven to the applicant Lo defers Lls cuse
1

Jid nnt avail the same and if not cooperate the

fnguiry proceedings,

52, "mat tnf con*enis of parasmpn 5(54) f e

applic tinn are not admitted. The controversy reg .riirg
sapply of Commissioner Rly. Szafety report has .lve.dy been
cet at rcst byhthe Horourable Triv n<l ir cuse nno. ro.
of 1877-.,F,8rivasiava v/s Tnion of Tnéis decided on
15.4.127%7, It has “een ueld by ths lonouruble "riniral
‘hat™ve fe-l thet . he applicon. bas already guoted

1

L als peLilinn .né he

)
o
{
-
2

3

o
i
(@]
'3

rxtens valy Seom Do
se-ms Lo he aware of ta- .inle weport. fe gan rely on tue

relevint extracets in nig defercs M

e of axat afaerl;

gétee 39, 9GS

glv-o‘ols/_
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WY, a9

nisn 2f "rfla hcs held that the petitione™ seemed to
~e aware to he wiole report of thr ™8 ind e can rely

on tae relevart extrset in 0is defrrcee. It vas ,howsver,

o

wiole rsport of Commissioner Qly.Sufeiv{”ll.) o7 atleast

ite relevant extrucis Lo the applic.rt n case ¢ X
responfents that is thue lailuay adminisiration dispuie
the correciness of the extracts wnlchh .he spplican. fas
alrewCy quoted extensively from ithe suaid rrpor: in oais

EExkimx aprlic.tion,

In this con=wection it is suhmii‘ed ihat the

extrseta of = S report guoted ny the aprnlicant in
Mis apnlicztion were rever disputed »v the Sailuav
advinigtration nerce in view of Trihinal dirveclion

date” 15.4.1¢77, i* was nnt obligat ry a0 the nuwi Af

the Tailway a'minietration to £ive the ~xwhracte 5° th

T

s report or to is'ne a certificut: of correchiresc ln

conrecti~n of the same ., Test alagutions are derniag

40. That tne contents of paragrepn 5(57) are not
admitted.
51. That in reply to the contents of paragreph 5(59)

tae order dated 7.4.19°2 is only admitted . Rest

allezalione are cdenled.

z .,
52, Thst in reply to *he conterts of paragraph 5(70)
the engriry report was supplied “c *he gpvlic.r’ longwih

T . g - L
YTP duted 7,4,19°2 nder rules. "here is no provisi-n

to sup-ly the fng iry report “efove pacsing lne fin:

srder,
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53, “hat t e contents of paragraph 5(71) of the

appliceti-n are deni-d.

54, Tnat in reply to the contents of paragraph 5(72)
it is respecifully sutnitted that the provision of show
cause notice for the proposed punishment has since beeln
delite¢ amendment by 42 of Constifution the statement
contrary to &X'are der.ied.

55, That imxsmkx the contents of raragraph 5(73)

- b . - - '] .
£ the a »plicx=tisn are denied. *t ‘s submitied that the

1

Q

irpurned order dat d 7.4,1972 vas pascsed by the competent
anthority after having bren carefrlly considerati-n and

proper applicstion of —ind.

55, That inreply to the conten's »T perag~sph 5(74)
it is zuk admitted that the kmpzgmad applicant preferred
an appeal to additional Pivisional Rly. }Manager agalnst

the order dated 7.4.19022,

67, That the conients of parugraph 6(75) of the
application are not admitted as stated. It is samnmitied
that the appeal of the applicant was consicderedea nd
d=01deoAAdﬂi tional Divisional Rly. Mznager/Lucknow J¥N

on 16.5.,1998 and same was communicated to the applicant

vide letter dated 22.5.1922, There is no illegality
in issuinzg the ~r¥der dated 22,5.17°2,
59, "hat the conternts of paragrach 5(75) ave deried.

wd?iti~ral Tivieconal Tly. Yaraser("TM) ‘s competent

authority.

ST aﬂﬁn‘q

7/ -
ﬁ‘l]“( \'A% qAGIS seeal /
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59. “h.t in reply to ihe contents of paragreph 5(77)
the grounds alongwith relief are denied.

\

T T -,ﬂl ?fm q(m"?c
- = ?at%a

(B}

, woove=ramed do hereby verify that Zhe
contents from 1 to 5(77) are irue Lo my personzl
knovledge and belief ard that I have not suppressed

ahy materizl facts,

bt

Luckrow,Dated,

g "'?01939.

t%?* aaa;
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Ene folloving punighment awarﬁédv to:.

Snr i & P. Srivastava, A.S.X./ASH During service.

CEi MT I11I1/62/2 dt. 7.5.52.

€N MT-Inen.55C/92/1 at.19.11.52.

FEY MT /49/55/28/2567:55

CEN MT/12/55/2 dt. 25.7.55.

CEY MT/61/55/3 dt. 5.8.55. .

Passes & P.T.0. sterned for 2 years..

CH MT/69/8 dt.21,9.56 | ~

CEY MT/30/BEP/56/3 dts 7.10.56

cwl T/61/1/L7F dt. 1511564 -

Cwl TRC/61/T-76 dt. 29,3.57..

WiP one yea-Tr = ASE/13/1/138/IZN d_t02608057o

CEN T/Signal/58 dt. 17.1C.55. :

cal M/61/05/63 dte 19.2.6C

CEN T/61/HA dt. 22.6.60

CEN TD/61/HA  dt.27.6460. I

WIT -6 months TD/61/CS/60/112 3t «2.8.60C¢

WIT -6 Months T/134/48H/110/57 dt. T.11.60¢

CEN T/434/11/HAZEC dt. 4161, o
IP-6Months with losgs of seniority-T/13’+/11/HAé6@ dt. %38

| , 23.2.61.
CEN T™/61/08/63/69 &Y e7.3.63.

CE3 €/316/T-19/62 dt. 6.4463.

"'T7 6 Months T0/61/55/63/23% dts 2947463

{IIF 1 month T/61/05/63/232 dt. 29.74636

CEN T0/61/05/63/167 @te 30.4e63..

VIP 6 Months T/61Memo/63/26 dt. 25,16,

CEN TD/617Memo 64718 At. 26.6.64.

CEN TD/61/Memo/6/ 145 dt. 11.9.6u.

WIP - 3 m~nths T™/61/Memo/64/138 dt. 4.9.6%.

CEN T/61/Memo/6k4/123 at. 28.11.6%.

CEN T/135/D/ASM/66 at. 15.6.66

CRY TD/61/Memo/67/111 dt. 12.3.68.

CEN T/532/9C/ABI/31/75 dte. 30.3.76.

Break in service w.c.f. 17579 vide memo No B/I1I/283/1
Strike/7% dt. 19.5.7%. ' o

Reduced to ASM/ 330-560 at k.560/- for month " for a
tYeriod of 3 years T/190/Optg/LJl§I/ dt, 9.7.83«

—————v— .

T e eSe :
SNV T Wi
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Copy of Railway Doard's /Wew Delhi's L/No.H (D&A)BUCA-L47 -
dated 22.10.198% to the Gemeral Manager/Il.A.R1y/Gorakhpur.

Sub:AEisciplinary authority unéér Railvay
Ra ilway Servant Q&\)Rules, 1%8-staff
of Operating Department . o

, Reference your letter o 5/ul/2/Pt. L/IV/
dated 24/25.7 .84 on the above subject. The Board desire that

your Railvay should forcefully contest the writ P titions

challengcing exerciee of disciplinary powers by the RDivisionz
Saf-ty Officer in the case of Operating siaff and peint out
to the igh Court that Safety O¥ficers, as distinet fron
Conmercial Of“icer s, BxXX3EX belong to Operating sifde and
there should be no objoction to their taking disciplinary
action against operating staff like s, 4Sis, ete. perfomm

- train passing duties.-

Flease acknowledge receiptt,
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Uc A. IVO- 276 Of 1989

i
4d+PeSTivastagva .o dpplicant
v/ s.
'y
Union of India &« ors. ve nespondents
>
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PEiTiTowbad Ii R2PLY 110 Dud Coudiisn AFFT Lad It
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2 add L .3

I, Azérudh Precsad Ssrivastgva, aged gbout 58 years,
Q.

son of =ri wongel Prasad Srivastava, resident 0
555 ina 2/4 shola shera, slambeghs Lucknow, do hereby

solemnly affirm and state on oqth ¢s underi-

1) That the deponent is the petitioner in the above
noted application and is, therefore, jully
acquainted with the focts of the case deposed

to hereinunder. The deponent has read the writien
statement subnitted by the opposite narties 2 end 3

and understood the contents thereof.

2) That the contenis of parqgraphs 1 to 4 of the

g%«@f‘w

written statement need no replj.

, 2 RTE 5 = N P
5} :’hdé ff.ue oon ’t:' Me 8 O.," I_‘ al b3 ‘4(1_2)}'? jo) C.‘f‘ L LPLTY h



4)

@
%

- D -

statemeni as are contrary to the averments of
paregraphs 6(2) and 6(3) arewncorrect,hence deiied.
The contents of relesvant peragrarhs ars reiterated
F

to be true. The post of Signcller is noi within

the avenue of promotion of the Clerks Cedre. There
is no channzl of promotion fron the post of Clerk
to the post of signaller, dence, it cannot be said
that deponent's appoiﬁtment on the post 2f wignallzr
was a pramotiéh. surther the appointuant of the
applicant was made on the post of signaller after
open competitive selection ¢gginst tne Ve can cies.
In view of this, the Gppointment on the post of
signaller cannot be termed cs promotior ¢s the same
wis tarough appointment under aule 215 Railwoy

Estaplisiment (ode Volume=Ia

That the contents of the first porcegrapi of par.grapn

6 of the written statement nesd no reply ena the

d
second par~yrapi 2f par~ayrazi 6 are incorrect,hzice
deited. It is further cubmitted thatl the reverginn
order dated 9.7.82 is under stay order of u£ign Court
vide order dated 2.8.82 in writ petiticn 4263335 of

1982 Te 4. 1165/87(7r) ani the brack in sz rice had

1
o

[

glready been conioned by ths Pregidront of I»dic vi.

.- m -

oy
Tl ?

et T et

Tettar dntead Lj.,’)l?})‘ d2NCPy it 18

and cocld nct have been ¢ ~cilered wnile awarding
of rewval

the punishment/fr)m service under challengz.

20 far as the cervice record aqnd¢ adverse

material wiicn the respoindsnils acvue referred €2

JH 5 ada.
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in the para under reply. It is subaitted that the
said maetericl outlived its utility end
to be washout after confiraation of the applicant
afier congidering of his past services. afurither,
the applicant aftexr has no knowladge of all the

adverse naterigl because the respondents have never

cwarded a single opporiunity within e speel 2f 40 years

to verify i7¢ entries of the

of service rendering
er ule 1234 and 1235

service record c¢s reguirec un

7
of the Indian dqilway
FHrih o6 S 0nraBhbpsy idninistration and finance
Year 1976+ w0 adverse material of the character roll

within such period.

was eter communicated
ente brought adverse nuterial

surther, the respond

on record against the applicanty then the Justice

and fair play required that favouraile material
nould not be intenti nally hi 1 by the opposite

"he adverse aaterial pointed out by tie

. 3 partiess 1
respondents have been washed oxt‘@hen the veneral
Qanager, de Be neilweoy voreih-ur after carefully

considering the past service record¢ awerded tie
followiny meritorious service ceriijicave to the

applicant: -
cash Quward

(1) 4dward 2011 and k. 25/~

vide letter doted 11.6459.

Gertificate 2fFf meritorious service

(2)
dt 19.6.69
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5)

6)

7)

@’\

V?p
i

(3) 4 certificate and K. Zaffe 1500/- cash eward

Jor 32 years accident~-free service on 16.6.1984.

The rRailwqy Hoard under letter #0.E(G)82/4WI/12

dated 19.8.88 clearly outlined the policy to
ascertain the meritorious service for the grant of
the award. So it is needless to emphesise that a
Railway employee who se meritorious service were

duly recognised ufter microscopic scrutiny of service

record and awarded by Generul «dagngager would be
dgeixzd deemed to be efficient and the servicaSare
unblemished for all purpose witiout any if and

but. The copies of the merit certificates and
Rallway Board letter are filed herewith as 4dnnexures,

e 4 (i a PZ dnd the copy Of the ;ﬂtle 1-7-001234

and 1235 referred to above are Qnnexed as Anneaure-i5

tothls rejoinder affidavits

That the contents of paragraph 7 of the written

statement need no reply.

That the contents of paraegraph 8 of the written
statement are incorrect,hence denieds It is
incorrect to say that applicant’'s working was
not otherwise satisfactory.as expdained in the
parcgraph preceding above para. The work and
conduct of the Gpplicant cannot be said 1o be
unsatisfactory.

That the comtents of puregraph 9 of the writien
statement are incorrect,hence denieds It is

incorrect that the applicant failed o ensure
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correct setting of route for reception of 24—down
express Ex-4is to ~ucknow junction which resulted
in the alleged accident. It is further submitfed
thaot it was not duty of dssistant Station 4qgster
to ensure correct setting of route but the duty of

Cabin idan/Lever 4an as per operating Circular #0e9
Hule 40(16) 1(b) read with perg 30(5) and 37(4)
< produced in the application at pege N0.28,29 and 30.

' 8) That the contents »f paragreph 10 of the written
statement are incorrect,hence denied and the contents
%§> of paragraphs 6(9) and (10) of the application are
reiterated to be true. The fact thet S/Sri G.S.oisht
and Sukhdeo Singh Yadov were punished is not enough
to upheld the punishmgnt awgrded to the applicant
who was not at all at fault in ony way ond, therefore,
he whould not have been punished(by the authorities
end the of ficers respunsible for fthe accident due
to their laxity shouldzgﬁve been let free. Such

discriminatidn is not permissible under law.

3\ 9) That the contenits of paragraph 11 of the written
statenent as are contragry to the avernents of
parggraphs 6(11) ond (12) and (13) of the application

are incorrect,hence denied and the contents of pelevant

parcgraphs of the application are reiterated t:be

truee. It is submitted that the said accident was

not an unusual occurence but one of the kind of

%« . of Y
accident as indicative accident under parag 1.09 of
of dccident darnual Chapter I and thus falls under

the Cﬂassificationgﬁccident Clau se E/4 under

6\’%‘% {/\/\J‘M
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heading 'Breoch of block Rules”, as such parq II
of fule i51 reproduced at page‘7 of the application
was violated due to ill mgintadined and defectively
insteolled interlocking system as defects indicated
in CRS report contained in Annexure-RS enclosed
herewith.

For convenience of this Hon'ble Tpibunal,

para 1.09 and dccident Class E-4 are reprodu ced

hereinunders:—

"Parg 1«09 = "IHDICATIVE" ;- Jccident g i« e

~

mishap generqlly not resulting in
casualties, but which are indicagtive
of unsafe 4ct or unsaefe condi tion of

work or defective dailway equipnent.”

"iceidant Jlass Lie=ds -~

-

Class Description Advise to aly Jiher than Fnquiry
officiul Aly., of fi—~ by
cial

Accident  T'rain received CJPs, CT8S, AIGRP dssistant
Class B4 on or entered DRM,II, LI, SRP Officer
on wrong line Ful,ES! and
at station or so on.
cateh siding
or sand hump
etCe

It will not be out of place to mention that the said
accidents were even not reported under the obldigation

of Section 83 of Indian Hailwagy 4ct 1890.

10) That as regaerds the contents of parayreph 12 ojthe

written statement, it is submitted thqat the officers

were respongible in the enquiry conducted by CRS in
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accordance with thezparzz@az@® provisidn of para
8.08 IV of the Accident .fagnnual due to the laxiity
of working, supervision and maintenance as pointed
out in 4nnexure-6. Para 8,08 reads @s under:-

"Para 8408 O8JECT JF EVQURIY

-

To ascertain whether there has been

any general laxity ojf working, supervision
A or mpintengnce or other direct or indirect
cause or caises which may have contributed

to the accidents”

.

f’ 4s such, finding reached by the Cas under para 8.3 of

his report is reproduced below:-

"8,3 = It is unfortunote that both the vroad Gauge

Gonstruction Organisqtion and the open Line
mamlenanee Grognisation had not taken adeguate and
effective steps to instal and maintain the
S&T instollgtions to the reguired sitndarss
The #ailwey Administration mal takesuch
action as it congiders appropriate in this

regards "

kel 11)Thqt the contents of paragraphs 13 end 14 of the
written statement are incorrect,hence denied and
the contents of paragraephs 6(15(16) of the application

are reiterated to be true. It has been pointed out

under paragraph 83 of CRs report as reproduced in

the preceding paragraphe

12) That the contents of paragraph 15 of the written
statenent as stated are incorrect,hence denied and

the contents of parcgroph 6(17) of the application

are reiterated to be true. The applicant is in no

et
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way resnonsible for fhne accidarie

That the conterts of paragraph 16 of the written
statenent are incorrecélhence denied and the
contents of parcgraph 6(18) of the application

are rietrated tc be true. To ensure/enquire
correct setting of route 1s not the duty of
Adssistant Station idaster but the duty of Cabin
Jan/Lever wan as pointed out in the operating
circulor ¥os9 at page 28,29 and 30 of the application
In presence of the fact deposed under para 6.51

to 6454 the rules were not opergtive. Jore so the
said rule does not pertain to the correct setting
of route. flence the applicant did not, therefore,
violated any subsidiary rule and station w rking
rule. ‘he accident, as alregdy stated, had occured
due to defectively founded and ill mainteined
interlockingsystem as confirmed in the report of
the CRS. fielevant portion of the report in support
of the avernentsis annered as 4nnaxure—R6 to this

affidavite

That the contents of parecgra-hs 17 and 18 of the
written statement are contrary to the averments

of paraegraph 6(19) of the application are incorrect,
hence deniede The alleged approval of Senior isivl.
Safety Officer, Lucknow junction is an afterthought
as it is a question as to why the D.Se JWhimsel f

did not pass the order though he was in Lucknow

on 5.9.86. Further the elleged approval from the

Sr Divisinnal Safety Ufficer was never mentionesd

in the order of suspension agnd that it is aglso
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a %ﬁistion as to why the Senior Divisional Safty Officer
to sign the order of suspension especially at time

when he signed the charge sheet and the letter of appointe

ment of Enquiry Officer and all these three orders

were simulatfénously served on the applicant on 12,9.86,

that further the confirmation/approval of suspension has

no meaning when he is not competent to initiate discipli-

nary proceedings at all,

That the contents of paragraph 19 of the written statement
are incorrect, hence denied and the contents of paragraph |
6 (20) and (21) and (22) of the application are reiterated
to be true, Safety organisation looks after the safety in
operation of six departments, Operating, Engineering,
Loco, Carriage & Wagon, S & T Communication and electrical

depar tment and with in the sprit of Para 1,11 of Annexureé-

R-12;, six safdy Counsellors had been drawn from each Depart-

ment for #ssisting the Divisional safety Officer, It has
nothing to do with the administrative control of the operaQ
ting department as pointed out in the order dated 5,5.1989,

a copy of which is annexed as Annexure R7 to this rejoinder

The letter dated 30,4,1985 in respect of South Central

Railway is also annexed herewith as Annexure- R8 which will

prove that the employee belonging to operation depar tment
never worked under the administrative control of Safty

Depar tment of the Railways,

Further there is a distinction between the Officer
cadre and the employees,a8s in the former case the cadra is
combined and an officern: can be sent to operating, safety,
commer cial organisation in the cadre of officers as such
the persons are interchangeable but the post is not

interchangeable,
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maintaeining thereby that an officer when woriing

in the operatin, cadre cannot be controlled or
adninistered by the officers belonging to Safety
Jrganisation or Commercial Organisation and vice
versa. However, the Chief Opergting Superintendent

is head of the department of the Operaiing Department
and Chief Safety Superintendent 1is also heads of

the Department of Safety. Murther Annerure=C2

annered with the written statement has no force

of law as the same has not been issued under iule
a

157ARoilvay Establishment Code Vol.l.

That the contents of paragraphs 20 and 21 of the

written statement are incorrect,hezce denied and
the contents of parograph 6(23)(24) of the
application are reiterated to be true. The Safety
Organisation is a separate organization headed DY
an independent head of the departm=at and Divisional
heads whereas the operating dep artment isheaded

by another head of the departnent and Divisional
Head independent o7 Safety Organisations The two

organications are different and having different

administrative hiarchy and duties and functionss

That the contents of lost sentence of paragraph 22
of the written statementare incorrect, hence denieds
The competent authority to take disciplinary
action against an employee like the applicant

was the Senior Avisional Operating Superintendent

and not Senior DivisiOnal{U 'ricer. It issubmitted
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that at the time of appointaent of the applicant

on the post of A4S in the grade of #.425-640/- 1in
the year 1963 being the operating depaertmentand at
the time thére was no such organisation like safety
in the nailways as it waes constituted subsequent to
applicant’s appoiniment by the then Listrict
Jpergting Superintendent now known as Senior

Divisional Uperating Superintendent.

That the contents of paragraph 23 of the written

statenent need no reply.

That the contents of paragrapin 24 of the written
statement are incorrect,hence denied and the conitznts
of paragraph 6(26) of the application are reitercted
to be true. The safety officers belonging to Safety
departnent of the wailways headed by a Senior
Divisional Safety Officer and he is Divisional “ead
of the Departnent of Safety waile as already stdted
the Uperating Depqrtnent is a separate depariment
headed by Benior Divisiornal Operating Superintendent
being Divisional head of the department. The Senior
Divigional Safety Cfficer, wucknow junction, therefre,

acted without jurisdictione

That the contents of paragraph 25 of the written
statement are incorrect,hence denied and the
contents of paregraphs 6(27) and (28) of the
applicaetion are rzitercted to be true. 4s already
stated, the 8r. Divisional Sqfety Officer was not
competent to initigte proceedings against the

applicant nor he was competent to appoint the



e palo”

21)

- 12 -

Enquiry Officer. JFurther, the Senior Divisional
Safety Officer was alsc not competent to suspend

the applicant and he acted without jurisdiction

in doing all these acts. The co firmation of

suspension order by the §r livisional Safety

officer has no meaning when he hinself was

incompetent to suspend the applicent.

That the contents of paragreph 26 of the written
statement are incorrect, hence denied and the
contents of paragraph 6(29) of the application

are reiterated to be truee

22) Thet the contents of paragraph 27 of the written

statement are incbrrect,he%ce denied and the
eontents of paragraph 6(30) of the application
are reitercted to be truzs

It is no doubt that the applicant was
confirmed on le4.64 by the then Digitrict
Operating Superintendent, Lucknow (DOS) in thre
scale of fs.150-280 now revised to ue425-04¢/=
and it is also not incorrect that the applicant
was confirmed in previous promotion in tne scale
of .80-170/- from 20.5.1955 by the then District
Troffice superintendent, Izatnagar( DTS} vide his
letter Noehi/132/4/58 dated 16.4.1958. ihe
respondent by saying that the post of Dist.
Traffic Supdt had been converted ¢s vivisioial

Safety Jfficer( 50} after introduction of the

Divisionagl System on and from 1.5.1969 are

incorrect and they mean to CIUET the confirmation
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dated 16.4.58 and 1.4.64 by the Divisional Safety
Officer(DSU) so as to fit the lJivisional Safety
Officer( DS0) as appointing authority 12 Justify the

punishment under challenge.

The repondent has very nicely concealed onfte

change of the nomenclature prior to the introduction
ofthe Divisional system on and from l.5.1969., The

fact is as under:=

*Since the very origin of the Railway, the
present opercting deportment was known &s Iraffic
Depgrt :ent and their zonal head and district head

were traffic dagnegger and the vistrict Traffic

Superintendert respectivelys iuch earlisr to the

last appointment of the applicant in Grade 150-280/-

now 425-640/- on 10+3.1963 and confirnation on 1.4.64
the post of the Traffic danager and the District
Traffic Superintendent had already happened to be
casted as Chief Operating Superintendent and District
operating Sup erint endents dgair by virtue of the
change of the treffice dfepartment as operating
departments 48 such, the then District Operating
Superintendent had actually appointed the applicant

on last appointment in the scale of Bs. 150=280/~ now

425-640/~ and further on introduction of the

Divisiongl Systen on NeE.#ly. on andfrom 1.5.1969

vide Aly board lettér HoeE/B=-68/4 B F/Division

dated 25.2.69, the word district has been replaced
as Division, taus the District Operating Superinienen

happended to ke known as Divisional Operating

Swperintendent and the post of the Chief Operting
Superintendent remained unaffected by the said
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system,fhience no changee

4s regards to the post of the Divisional Safety

Officer,this post had come into existence as District
Safety Officeq in early in 1964 by virtue to the

recommendgotion of the accident committee 1962 circuloted
by &Railway soard under his letter No.63/TT/4¢/3 dated
1.5.1963 much earlier to the introduction of the
Dvisionagl system on and from 1.5.1969 and by virtue
of the introduction of the Divisional system the word
|4 district had been chanyed as Division and thus the
Ayl District Safety Jfficerigppended to be knouwn as Divisiona
Safety vfficer. Due to theupgradation of the officer
cadre in the year 1978-79, the Livi giohal Ufficers post

have been place in Senior scale, hence they took tne

place as Sr Jivisidnal Operatim Supecrintendent and

Sr Divisional Sqfety Officer and after such upgredation
the set up is changed ;Z; narrated under para 22 and 23
of the applicatione

Such an incorrect nirration of the respondent

20
T is clear indication of ##e molafide prejucdice and The
act of unfair lgbour practice.

The letter z#’o&ﬂﬁ32/1/58 dated 16.4.58 confirming the
applicatnt in grade 80~170/- and letter no.E/983/4 54
Part-II dated 20.7.60 inviting the option of ths

Stakion
Stetion dmster and Asstt?aster Group by the District

Traffic Superintendent and letter W0eB4/104/ 48 dated

28.11.63/3.12.63 fizing the pay of theapplicatnt on

e 7 e
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on promotion to Grade 150-280/- now 425-640
by the Dist operating Supdt and Rly Bgoard létter

No0e63/TT/R4C/3 dated 1.5.63 recommending the

compo sition of the Safety Organisation and their

duties and responsibilities are annexed as

dnnexures=39 end 210, R11 and R12 to this rejoindei

That the contents of paragraph 28 of the written
statement are incorrect,hrence denied and the
contenis of paragraph 6(31) of the application
are reiterated to be true. The Senior Divisional
Safety Officer was notcompetent to exercise the

eshie,
power of Disciplinary authority wko is vested

in the Sr ¥Yivisional Operating Superintendent.

That the contents of paragraph 29 of the

written statenent as are contrary to the averments
of paregraph 6(32) of the applicetion are
incorrect,hence denied and the contents of para
6(320 of the application are reiterated to be

triues
last sentence of

That the contents of/paragraph 30 of the
written stadenent are incorrectshence deniede

The competent authority to take DAi action was

the Senior Divisional uperating superintendent

i.e. the head of the operating Departiient.
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That the contents of parggraph 31 of the
written statement are incorrect,hence deried
and the conteats of parcgraph 6(34) of the
application are reitercted to be trues The
applicant was denied reasongble opportunity of

defences

That the contents of first seitence of paragraph
| irittos, statment
32 of the epplieation are incorrect,hence denied.

In the enquiry conducted by CiaS the deponent was
not given the opportunity of cross-examination
nor the copies of the written sta ement 0f othgrs
were supplied to him. Only the written statement

was recorded in isolation.

That the contents of paregraph 33 of the writlen
statement are incorrect,hence denied and the

contents of parcgraph 6(36) of the application
are reitergted to be truee ihen the findings
recorded by CRS was being heevily relied upon
to punish the applicant, then it was all the
more necessary to give opportunity tc the
applicant as required in the conduct of fulfledged
enguirye fypther the enguiry conducted by CRS

ag ginst

has been relied uponxumdegr the applicant,hence

it was necessary to produce all those whrose
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statement was recorded in the enquiry conducted
by CRS. Horegover, the CHS wes not produced in
the enquiryvconducted against the applicant
althou h it was all the more reguired ashis

findings were being heavily relied upon agcinst

CRS Lo AA&M—)L Mb
the appl 'Lcant’ all tos cn cludi 2

Lot Aol M'{'éu"‘v sz}c m fhe Z
%\/i e,; rake nQ”ZC& wﬂ:ZJ\-bxaﬂ—e -fo e‘,’ﬂw /‘W’ 7

'*? 29) That the contents of paregraph 34 of the written
statcnent as staoted are incorrect,hence denied
- and the contents of‘paragrqpﬁ 6(37) of the
application are reitercted to be true. Hdowever,
the portion gquoted under paragraph 34 is not
deniede It is, however, submitted thatl when
the wrawtheriicatgd report was sent by the
applicant for authentication, the opposite
parties denied and claimed thet the report
Cm,fmﬁg
subnitted by the CAS was an ofifieciel document

>\ and could not be authentzcatedgam45uﬁfﬂﬁbOSW@
< ﬁa¢kghgﬁL‘2 of annexcae c-§ npa 8!
36)  That the coitrts oj parcgraph 35 of fie

written statement need no reply.

31) That as regards the contents of paragraph 36
of the written statenent, it is submitted that
the copy of the report of CRS was sent by the
applicant to tae guthorities for certification

ﬁﬁ)gﬁaﬂﬂQ0y( but they refused to do so mgking it clear that
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they did dispute the report whick was in

possession of the applicante

That the contents of parcgraph 37 ofthe

written statenent as are contrary to the
avernents of paregreph 6(40} of the application
are incorrect,hence denied. The Tribuncgl clearly

neld that the charges were vague and unspecified.

That the contents of paragraeph 38 of the written
statement are incorrect,hence denied and the

contents of paragraph 6(41) of the application

are reiteraqted to be trues

That the contents of paraegraph 39 of the written
statenent are incorrect,as stated. The charges
remained unspecified and vague and for this

view of the matter, the direction of the I'ridunal
has nct been followed. It is incorrect that the

applicant was supplied the documents mentioned
in his representation dated 3.6.1987. It was
incorrect to say that the documents required
were already supplied to the applicante It is
SJurther stated that the chorges were not
specified as per line of specification draun

by the Tribunal as produced under para 6(40)

of the applicatione. I'hot further ¢s no document
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was suppiied in support of the churges under
menorendum dated 13.5.87,hence the applicant
pointed out the material/evidence/document 22
which the charges were to be sustained and asked
for the same. The letter dated 3.6.87 is annexed

as dnnexure-R13 to this rejoinders

Having no way to get the fact/material/
evidence/document from the respondent, the
applicant hgd sent facts on their record avgilable
with the applicent in 6 4nnexures vide his letter
dated 20.1.88 andl4.3.88 for certificate of
correctness or incorrectness bui the sgid
certificateswere also not made available to the
applicant, 4s such, neither the document supplied
alongwith the wBrorandum nor the fact certified
more sO0 CRs report had also not been supplied
and not certified, tius, the applicant wes given

no reasongble opportunity to fecce tha chargese

That the contents of percgraph 40 ofthe written
statement gre incorrect,hence denied and the
contents of paregraph 6(43) of the application
are reitergted to be irue. 4de already stgted, thé

charges were not specified as per the directions

issued by this ton'ble Tpribunal gs reproduced

-
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36)

in paraograph 6(40) of the application. The
CRS has worked out the cause of accident as
"route beiny wrongly set, and not the cause

~

as 'failed to ensure correct setting of route’.

It ;s pointed out that es dssistant Station a;ster,
it is not the duty of the applicant to set the
route or to ensure the correct setting of the
route, but it is the duty of the Cabin wan/Lever

dan as per duty assigned in operating Circular

llos9 at page 28, 29 and 30 of the applications

That the contents of parcgraph 41 of the

written statement are incorrect,hence denied and
the contents of paregraph 6(44) of the application
are reiterated to be true. Ihe deponent never
violated the genzeral and subsidiary rules. The
opposite parties have agaim failed to specify

v ool o The

as to wkieh rule wes violated by the applicant.
It is further submitted that in the 1light of the
fact deposed under pare 6(49) (50) (51) (52)
(53) and (54) ofthe application, the general rule
and subsidiary rule wre not to bs obeyed as these
rules were operative at a particulgr occasion
of interlocing failure or when the signal is

defective; whereas the deposition under parcs
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cited aoove dves not speak any interlocking
failure or signal defect at thgt time. That
furthermore that the Aishbagh Yaqrd is equipped
with electro-mechonical upper sa—e#d%ﬁufe?WFQQ”"%
signalling and the rfules were not applicable
to the working of Aishbagh Yard.

Bules are produced below for perusal of the
Hon’ble Tribunal:-

uties of Station Jaster generally wien the
signal is defective

l. Ads soon as a Station Hdaster becomes awcre

that any signal hes become defective or has

ceased to work properly, he shell:-

"Immediately arrange to place the signal

-

at 'ON'., if it is not already 'in ghat

pOsitiOn TEREY "

Subsidigry .ules (SR)

3.68(1)(ii) Jignals éhall only be lowered
by their proper l€@ers and shall be treated
as out of order if they do& not respond to
movement of their l€verse IS a signal cannot
be lowered by means ¢f its I€ver, it is not
to be tcoken 'off by pulliny the wire by hand

or'dzfother MeAN S

3.68(3)(ii) .hen interlocking fails or
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becomes defective at aen interlocked station,
the relevont signals shall be treated as

defective.

5.01(2)

Station saster responsibility for the woriing of
Signals

The Station master ts directly responsible
for the working of the signalse. The home signal must
not be taken off without the personal order of the
stqotion master on duty. «hen the home signal has been
taken off by the Station wgster's orders, the outer

signal will then be taken off by the “gilway Servagnt

deputed to wory it.

Station working aul eged

The ASi/iiest Cabin will inform the Gateman of Levehk
rossing No.2 and the Cabinman/Loco Cabin giving

them the train number, its description, Station

JSrom and to under exchonge of private numder for

closing and locking of gates dgainst roed traffics"”

-

That as regards the contents of paregraph 42 of
the written statement, it is submiited that the
averaents of the applicaktnwere adnitted by the
opposite parties in their written stateient under
paraegraph 29 in Oy 4.00.36 of 1987« 4 true copy of

the avernent made in such peragraph of J. 4.§0.36/87
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38,

39,

wﬁ

ab voll &g the roply of tho para by the oppoeito partics
aro annoxed ap Annoxurc-R(} 14 Omd=RI¥S to this rejoiqdor
affidavit, It appoarc that tho oppooite parties arc
ohy of clcarly adniting the avornents of the applicant
en. T Aceicteny ane annewsd

in tholr reply,cusfue butl loves poslinynstedqust -pt oot

That as rogardo the contents of paragraph 43 of the written
otatement ao ptated are incorrect, hence denied and the
contents of paragraph 6 (46) of the application are
reiterated to be trno, ?ffg contentg of paragraph % of the
application relato td%;;;aoi pogition ag depose under para
6.1.4 of CRS report placed ao Annexure R 6 at page no. *%...
and fur ther the averment of application were not dieputed
by tho recpondents in the written statenent under para 34 in
cago No, 36/87, Para 6,58 and its reply under para 34 in
caso No, 36/87 aro Annexed as Annexuro 16 to this rejoinder
affidivit, and by not replying specifically to these '
avoioted
avorcento, the oppocite parties have cleoarly owedod the

reply,

That the contents of paragraph 44 of the written Otatement
oxcept the first gsentancoe aro 1ncorréct, hemce denied, It
is vohcaontly demzd that the accident had oceured duc to
non-obgcrvance of géfety rules by the epplicant, It 1o
further ocubmitted that when the respondet in pressence of
the paras of operating ciroular No, 9 &t pago 28, 29 and 30
of tho application felt that the charge of, "Pailed to
cnsure correct setting of routs® could not be sustained then
they tookx the ghelter of “non-observation of gafety rules*®,

Cortainly, gennral rulo ao wWell,...c..
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as subsidiary rule are being framed by #ly Beoard
and Chief Operating Superintendent respectively
under the authority of Section 47 ofthe Indian
Fly Act 1890 and idule 1 of the General
and Sub-sidigry rule respectively for the purpos.
of effective operation of train movenent wrose

violgtion has already been well expldined in

the preeeding paragraphs

4s regards non-obgservation of safety rile,
it igstated that neither safety department has

fPamed any such rule as safety rule, nor its
violatioms&zi di sobedienteof any safety rule
was ever indicgted in either memoranum dated
849.86 ond 13.5.87 annexed as Annexure=5 and
7 of the applicatione.
40) That the contents of paeragraph 45 of the

written stotemené are incorrect,hence deniede.
The opposite parties have notl given reasons
as to why and how they hqve denied the averaent

in paragraph 6(48) of the applicatidn.
41) That the contents of paercgraph 46 of the

written stutexent are incorrect,hence denied

and the contents of parcgraph 6(49) ofthe

application are reiterated to be truee
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The CdS has indicated the cause of acident

"route being wrongly set” nof necessarily by the
;pplicwzt whereas the re;pondent has interpretated
as the route wrongly set by the applicant when it

is not the duty of the anplicant as Assistant
Station Waster to set the route and ensure correct
setting of route but it i1s the dity of the Cabinman/

Lieverman as per operating circular H0.9 on page

A ¢ 28,29 and 30 of the application.

42) That the cortents of paragraph 47 ofthe written
statenent are incorrect,hence denied and the contents
of parggraph 6(50) of the application are reiterated
to be true. Here also,the respondent in presence

of the duties assigned in opercting circular

#0e9 @t page 28,29 and 30 of the application felt

Sfailing to sustain the charges of 'failed to ensure

~

o

correct setting of route' then they ageoin took the

g -

shelter ofviolgtion of rule in their reply under

this paras The violetion ofrule is well explained
reply to
and re lied in/parg 47 ofF the written statenent undep

. '&(9(/1‘(’,
st posceding, paagisfh 36 of nagoretor
43) Thet the contenits of paragraph 48 of the wriiten
statenent has no relgvence with the contents of
Qg km/” paregreph 6(51) of the application,hence denied
s
and the contents of paragraph 6(51) of the applicatia

are reitercted to be true.
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That the contels of paragraph 49 ofthe written
statementfas no comnent on the contents of para

6(52) of the application,hence para 6(52) of the

application are reiterated to be trues

That the contents of paragranh 50 of the written
and 6(54)

statement are contrary to parg 6(53)/of the
the application,hence denied and the contents of
the relevant paregrapphscoftiheapplication cre

reiterated to be true.

It is further submitted that when the

resprdent in the presence of the fact denosed
undera pare 6(51) to 6(54) of the application

felt that the violation of general rule and sub-
sidiary rule could not be sustained then they took
the shelter of 'uwrong setting of route’. Setting of
route was not t;e duty of the applica;t as 4sst
Stetion .aster as but theduties of the Cebinman/

Liver man as per duties assigned in operating

circular no.9 at pages 28, 29 and 30 of the
application.

That the contents of paraegraph 51 ofthe written

hgve no relevancy with the depositibn made out
in peragraph 6(55) ofthe application,hence denieds

Thatfurther the question of defence counsel is not
the subject matter of the relevant paragraph of the

application.
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47} Thet the contents of paragraph 52 of the
writtten statenent are denied. wWhat is deposed
in pare 6(56) of the applicetion are not replied
by the respondent. It isfurfher subnitted that
the chezgescal non-COOperaf;on was from the
respondent side becou se téey have not acted
within the scope of disciplinary appeal rule 1968
by not supplying the document alongwith the

‘memorandum and also by not supplying the CES
report and even net certifying the relevant
extraoct of the Cas report as correct or inucorrect.
dfter the direction of the don'bie tribunal in
caselﬂo.36/87 and even not cer;ified the facts
on their record put forwerd by the applicaent
Jor the certificate of correctness or incorrect
ness. I'ne question of defence counsel is not the
subject matter of the application; The applicant

wes denied reasonable opportunity of defence

as Sri S.l.0har was prepared to defend the
applicant in the enquiry. It isnat necessary
dhet a prosactution witness would always depose
" agginst a charged official as the purpose of the
enquiry is to bring the truilh.
48) That the contents of paragranh 53 of the written

statement are incorrcect,hence denied and the



49)

50)

51)

sy

contents of paragraph 6(57) of the application
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are reiterated to be true. it is further submiited
that the dote 12.1.88 for wecording the statenent
of sadri, Liverman was never communicated to the
applicant. If the respondent had commurnicated the
said dgte for the said purpose, thiyshould be put
to strict proof. The deponent wes never informed
about the alléged date 12.1.88 and, therefore,
attending

there was no question of auumaiuwitizgy the sald

enquiry on the date fizeds

That the contents of paragraph 54 of the written

statement need no reply.

That as regards the contents of paragreph 55 of
the written stetement, it is submitted that the
letter Annexure-10 is not dated 20.3.88 but it
wes received by the Station Superintendent
Aishbagh on 21.3.88 and the sane was later sent
to the appropriate authoritye.

That the lcst line of the first parograph of
paragraph 56 of the written statenent are denied
and the contents of paragraph 6(60)} of the

application are reiterated to be true, It is

Jurther submiitted that Annexure~1l of the
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application clearly reads that except the
applicant none of the prosectuion witness and
defence witness were even invited to atiend the
enquiry. If the respondent had invited the
prosecution and defence witness, then theyshould
be put to strict proofe
- That the contents of second paragraph of
of paragraph 56 of the written statement are
incorrect hence deried. Lt is submitted that
in ke létler annexed as Annexure-C6 of the written
statenent had very clearly read that applicant
had appeared in the enquiry fired on 28.3.88
and was alss # ready t> cross—exa iine the
prosecution witness and examine the defence
witness provided the paper needed for the cross—
exaningtion would have been made availgble. Lhe
P letter under 4nnexure-C6 of the written statement
never speaX that the applicant was not ready to
corss—exanine. fhe delqy wes attributable tothe
respondent Npo«3 as he failed to supply any
document relied upon by the applicant for the
purpose of preparaetion of defence as well as
cross—examination and evemr not certified the
ﬂ}?i?{yAA))a/?‘ Jact on record and the rel evant portion of the

Cids report put jforward by the applicant for
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certificate of correctness or incorrectnesses

52) That the contents of paragraph 57 ofthe written

statement are incorrect,hence denied ond the

contents of paragrash 6(61)tof (63) of the
eprlicgtion are reiterated to be true. It is
incorrect that the applicant was given reagsoable
) opportunity to defend his case but he did not
e avail. It isfurther incérredt to say that the
applicant did not co-operate with the enguiry
proceedings. The opposite parties haeve only to
s¢y that the applicant has refused vo co-operate

with the enguiry proceedings which is not correct.

53) That the contents of parcgraph 58 of the written
stotenent as steted are incorrect,hence denied
> and the contents of paragraph 6(64) of the
~ application are reiterated to be true. The
decision of the Hon'ble Tribunal is, however,not
disputed but it is ;sserted that the order passed
by this Hon'ble Tribunal in Ued. #0.36 of 1987
ﬁas not bee; followed and complied by the opposite

partiess

J__pg)’\. J 54} That the contents Of par(},graph 59 Of the written
/ ‘ gAY {0
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statement are incorrect,hence denied ana the
contents of pa ragraph 6(64) (65) (66) and (66)

of the application are reiterated to be trues

The said narration under para 59 of the written

statement is repetition of paras 34 and 36 of
cnoler Pars, 2923/

the written statement and its rgply{holds good

as{ﬁqlpara 59 of the written statement It is,

however, submitted that the administratioﬁ nevar
informed the applicant that the report in possessisn
of the applicant was not being disputed by them.

On the contrary they rafused to certify the copy

of the vus report. It is incorragct that it was

not obligatory on the part of the Hailway 4ddminis—
tration to give CRs report or to issue a certificaic

of correctnesss

That the contents of paragraph 60 of the written

statement need no reply.

That the contents of paragreph 61 of the written
statement as are contrery to the querments of

paragraph 6(69) of the applicaiion are incorrect
hence denied and the contents of paragraph 6(69)
of the aepplicaiion are reiterated to be true in

fu.ll.
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That as regards the contents of paragraph 62 of
the written stotenent, it is submitted that the
enquiry report must have been supplied to tre
applicant prior to imposition of punishmert wrich
was never done« The enquiry report forms exirane-
ous material and the applitcant hed no opportunity
to assail the enquiry report before he was ewarded
punishmnent. The report of the Enquiry Officer ougnt
to have been given to the applicant as provided

in notification dated 10.2.1961 in which it is
clearly mentioned under pgra VIII that the

person concerned shall be supplied with the

report of the findings as well as a notice

stating thz action proposed to be tuken.

«oreover even now issue of show cause notice
prior to imposition of punishment is obligatory

on the part of the managenent and since this

show cause notice was denied to the applicant,

the impugned order cannot bz sustained in law.

That the contents of paragraph 63 of the
written statement are incorrect,hence denied

and the contents of paragraph 6(71) of the

application are reiterated to be trues
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That the contents of paragraph 64 of the
written statenent are incorrect,hence denied
and the contents of paragraph 6(72) of the
@pplication are reiterated to be true. Bven
after 42nd constitution anendnent, issue of
show cause notice giving a copy of the report
of the Znguiry Jfficer is necessary in view of

the fact that no ex*traneous mgterial can be

considered by the punishing authority until the
charged official is given an opporiunity to
rebut the seme before finel order is passede

In the present case though the report of the
Enquiry Officer was considered by the authority
who awarded the punishment but this report was
not made availgble to the applicant before a
decision t3 punish the applicant was taken by

the authoritye.

That the contents of paragraph 65 of the
written stalement are incorrect,hence denied
and the contents of parecgraph 6(73) of the
application are reitergted to bz true. It is

denied that the competent authority passed the

order. It is further incorrcect that full

consideratidn was given after application of mi

A

e

nde
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61) That the contents of parcgreaph 66 of the

62)

written statement need no reply.

Thet the contents of paragraph 67 ofthe writien
statement as stated are incorrect,hence denied
and the contents of paragrapi 6(75) of the

application are reiterated to be true. the appecl

was not consgidered by the 4dditional Yiuvi sional

&Gixrrirat

63)

64)

Bgilway «“angger but i7 was considered by the
Livisiinal Safety officer and communiceated by
the 4dssistant Jperating Superintendent Sri K.de
Ahirwar in the name of the De.S.0s under the
rule appeal would have been considered by the
ddditional Divisiongl daiway sdanager and would
itave been counmunicated under his seal and

signature.

That as regards the contenés of parograph 68 of
the written statement it is submiiied that the

order in appeal has not been communicgted by the

Ao Do Besie wiich was necessary under the fuless

That the contents of parcgraph 69 of the
written staterent are incorrecit,hence denied

and the contents of paregraph 6(77) of the

application are reitercted to be true. The
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application deserves to be allowed with

costse
Dated, Luckﬂ@, ‘
MQ« e AGree
the Wovember,1989. DEPUNENT
_ VERIFICALI IV
~J
‘ I, the deponent named above, do hereby
éL verify that the contents of paragraphs 1 to
b

64 above are true to my personal mowledge and
perwdal of records. #o part of it is false and
nothing matericl has beén concealed, so help me

God.

Signed and verified this the day of

Wovenber 1989 at Luchnows

ng <77 ét/,«

)1 DEP U RT

I identify the deponent Anirudh
Prasad Srivastava who has signed before nme
and personally known to me

-WQ%V‘

ewprivastavg)
ddvocqgte
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S A,P.Srivastava,Assiatént |

3 S’t‘:gion Master,West Cabin,

- Adshbagh Junction,

S§hri Sukhdeo Singh Ysdav, ,
-.,2) Cabinman,Aishbagh Junction, i

- 3} shri G.S, Bisht,B.lect;‘icgg}?;;
'+ Signal Maintainer,Aishbagh
o Aunction, |

! SECOMDARY - §
The officials of Construction
Co Organisation,who completed
i the additions and aslterations
: .Y . td the Metre Gauge signalling
R system at.Aishbagh Junction
o end also the officials q
A . Maintenance Organisation,who
DR failad to rectify the.
daficiencies thereaftor are

i

L

SRR ;. ealse responsihle, ¢ ‘- |
o R The Railway Administration may |
' take appropriate action for
fixing responsibility in ,

this rogard, IR 1

) ! > ) '

{

o existing wom out installation
should not be carried out .
.unless-the wom out ;3ssets are
alséo replaced 8imul taneously,

»

R -
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¢
H

. ’ }
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t

Grado_1,

He had deposed the followings. -

. Levers 5 and § of 14¢ cabih had f2%'cd on nine
occasions ana disconnecction memgos Were gi..n for their
rectification, He did not replace the Tever locks since mpne
was available, . ) ince none

Note:— /'

On a subsequent date after the initial '

deposition,when he was transferred from Lucknow

. © Junction after the accident,he came out an. ‘
deposed afresh in which he stated the following:a

He was initially afraid of his suporiors and there fore
cauld not state the details which he bocare aware after the v
_accident, According to nim, the Down shunting engine left for
Alshbagh and th: cross over 5.5/6 remained sot in the Toverse
position. M Us had arrived at Aishbagh Junction and its loco
was to be sent to the sned, Assistant Statien MastotI]Main,
Ai shbagh howevor decided to receive 24 Down in the first
instance and thereafter send the loco of ® Up to the shJ.*d
and these instructions were given to Assistant Station
Master,West Cabin, :

T
The Assistant Station Mastar,West cabin was unaware .
that the cross ovor 5~5/6 was in revaorse position, He diracted
the cabinman/leverman to set the mute and taks off the -
signals for 24 Down; the said train had by then came to a halt
near the Bgincering restriction, Since the slot le vor No, 12,
Could not be NoImaliscd,the assistance of Shri Bisht,Electrical
Signial Maintainer was oy girt and subsequently whon signal
| Nou34 could not be taken oif,Shri Bisht again zssisted in
Lgetting the signals.being taken o ff,

i 5.14  Evidence of Shri S,S,Uopal,Sianal Inspestor.Grade IIT
' Aishbaon, :

He attendod his office at 07,45 hours_on 31,5.86,
(Note: His office is in Close proximity to Aishbagh west cabin),
Ho met Shri - .ht,Elec*rical Signal Malotainer,wiiom he dirgcted
to be nn the tay shift vice E,6A, I':.'i_‘:r.) who nd oon dimctad to
proc:ed fur trainiag, roreaftar Shri Uppal left for Lucknow
Juncti n st tion : ace- spany Senior Divisicnal Signal Tele.

Cre % (0l oy Bpainosar o, ni3 insp.ction,

Svidence of Shri E,A_,__K,ben,Electriclal Sianal Maintaine r,

-
.
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fnswering questio : . '
+ 311 of his insgcc”c.ions of Aishbagh west cabin and he had no

} 2 1d 6 of loco
gatisfactory explaination for the same,Levar 35 an
é:biﬁ"wemIZnovg t> be failing, Accoxding to himé there woro

. several deficiencies left behind by Broad Gauge Construction

Organisation,

20.5,.86 .
rute tc;wards Kanpur Anwarganj,

5,15 Evidence of Shri R,S,Nimmal,Signal Inspectox,Grade.I
' Lucknaw_Junction.

He took over charge of the maintenance work from 23,11,85,
He could not complete ig; schedule of his normal inscections .
di > to himsclf teing busy with the S&T works at Rawatpur, No

,cable testing of Aishbagh complex was carried out, Circuitory
+ jwas:not checked due to lack of drawings:he was aware of a core

+7 of table failing and still no tests were carried out by him,

3

At loco cabin,there were 7 failures, Ho however never
found any unsafe conditions during his inspections, The lever -
locks(which failed on levers 5 and 6) were,according to his
opinio were in a satisfactory condition, e . '

fe did not find any unsafe features in S&T installation
- in Aishbagh complex and nothing was also reported to him, He was
aware tnat the Tokenless Black Instrument between Aishbagh and
Lucknow Junction did not have the cancellation cirtuit and that

the normalisatisn of the instrument was being eficcted by his ,WUW

' - staff yithout the issue of disconnectinn memo

H - '. '3 B ‘
e knew the various wires leading to the melays were I‘M wnchl i

left undressed but he did nothing excopt t :
. to his superiors, : g except to  report werbally

5.16  Evidence of Shri R_S,Aqrawarl.D;visgm.él Signal and T

- A

)
- N

b\ “eammunication Enaipcer, Lucknow Junctian. .
- 3 _ % " . .
He'is Divisisnal Signal and telecommuni oi
Y ¢ ] nication Engineer
. {Aupgraded post of Assistant Signal and Teloc:mmunicatior? Engineer)

having the S&T installations of Aishb vithi
13\ ¢ 281 1Installations of A agh within his averall
§f§§5§1°t;°“ assigned o his charge, Ho took over gé Diviéional
: al and %elecommunication Bngineer,Lucknow on 27,10,84, |
The alterations to Metre Gauy tastulla v
ge signalling instullations
gﬁféé"gf”t of Broad Gauge Conversisn) had boon ‘Cgm;fetgd gyi‘
opon l?iemsiz’%‘%nfcigmisgtion and these were handed over to .|
of maintenance on 3,9.1984, .

N e
i pi
i

ns He sdmitted that there had beon short .

He stated that ther had been one unsafo fallure on
° wifen a Loco to be despatched to Aishbagnh took the fu

1Al Ay

)

'Mj (z'> Jut)
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There were several deficiencies in the execution of‘

these alterations by the Construction wing and some of them
weTe as underi- :

1)

terminals but directly connected to t
adhesive tapes,

11)

without being properly dressed,

Cables were not terminated pmﬁerl\yc't:hfougi'xtg.l?.,,dg\h
e P\ wires throu

) dnevre o
All the PVC wires,)eft hanging loose in a bunch

P

111) Anti_tilting device for shelf type rclays werc
not provided, . .
1v)  Old and obselete cables/wires were not removed

causing utter confusion,

v)

On west cabin 292 relays had been installed as -

against 172 as per circutory,

i) - Route cabling plan had not been made out, and

supplied,

vit)

Completed circuit diagram was not made out and

handad over,

viii) Cancellation track circuit for tokenless blocCk
- instrument hac not been provided,

“ix)
for,

L]
\

Back locking of crank handle has not been catered

No testing of cables was ever carried out due to’

Lack of identification of cable terminals at either end.

None of the circuits had also been tested due to

want of completion diagram,

West

There were in total 322 failures in . Aishbaghl

_complex alone from 8.8.84 to 31,5.86. % yr

The details are as‘underz; . ‘ ; p

Total . Failuros attributable
: to 58T Dopartpents

Alshbagh - .

West Cabin 207 : o .

Loco Cabin 25 7 :
322 86

contd¢ o¢¢26/;'



~ e I of thc:
formance of Sional Inspector
'%on-nflispge,feg r,Tal'.'erage and he 1is being mob}.ly cont;rolled by
Soni.\c;r Divicional Signal and Telecommunication Engineer.
e had entered *he loco ‘line due
The driver of 20 Poor th and he had proceeded aho ad

+ te having been set for the same
i%n:or‘i)ng sguntgsignal No.,ll of Loco cabin and shunt signal No.8
o.

Lucknow Junction.

5,17 Evidence of shri Bhol Raj,Senioxr D> ..onal Simal and
TelecommuRication Enaince r,Lucknow Junction.

> - He jointed Lucknow Division on 12.1.!.984. He is assisted
t.y ona Divisional Signal and Telecomunication Engineer and two
. Assistant Signal and Teiccommunication EngliccIs and each of
-7 the three have their own independant jurisdiction directly

A accounto-ble to hime

. |
The last phase of S&T alterations of Metre Gwuge area
- (Alteration No,E)was handed oveT to open line maintenance
organisation on 3,9.1984 at inspector!s level.

The replacement,(on age cum condition basis)of wom
out signalling gear haé not heenkffected by Broad Gauge
organisation nor any intimation of such a course of action

given to open line organisu’tion;consequentlcy] these had to be
glanned now, after the.completion of the needful alterations

o the exis{:ing installatjonss :

The Senior Divisional .iSignal and Telec. .munication
Engineer has indicated the deficiencies in the S&T installation
as completed by Broad Gauge organisatibn. These have beepn
elaborated in the cvidence of Shri R,S,Agrawal ,Divisonal Signal
and Telecommunication BEngineer,

. Senior Divisional Signal and Telecommunication Enylneer
t%gs not inspectcd the S8T installation at Aishbagh during hls
“tenure, : . ' -

N . There has been heavy shortage of maintcnénce staff
, nd added to this, adoquate number of posts, for the New "
vt T assets,had not been sanctioned despite protracted correspondonce,

The maintenance of the S&T installati A h
. ,wmjcomplex ffered set back due to limited manogovivg! 5‘;:)5ba9
, i‘cs%urces avallable;since the construction organisation wasl|
‘e%fagléedug the completion of the remant works,no ‘nputs ware .-
’ Fur;.hle y maintenance organisation to awoid duplication. :
| . 1@3535}2.—%%.;9}51%%5?% ﬂ)ﬂgitigg_s«,p_m‘vgiling was next to ¢
s1blo task, 1c brought to the no
Construction Enginecrs periodiCaglyo noticﬁ?“v\j,‘

Engineer and Signal Inspe
the mazky s Spined by saopof this area have not been upto
[] .

Qj&ﬂ/’\w : - - «;eaﬁbdr; f277L‘: |

The performance of Divisional Signal and TeléCommJni:c:ation

’%
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6+t There were no seals on lever locks of levers 5 and 6 °
of loco cabin, These locks could be operated by any official

for munipulation,ss these are fitted near the jever handle,
e levers are for double wire operation, : R

64432 It has been obserwed on 31,5.86 that the relay room of
the Aishbagh West cabin was in a locked condition after the .
accident, The Electrical Signal Maintainers stay in the relay
room round the clock .and hence the same is kept locked as :
required by the Electrical Signal Maintainer on duty and .the
key remains with the Electrical Signal Maintainer only,.

65173 Examination by Divisional officers of the lever lock of -
lever No,+2 and other lever locks of Aishbagh west cabin after
the accident revealed that they were sealed, It is not known

whether any sesl existed on the lever lock of lever 12 earlier
and prior to the accident, . ‘

£.,1,4 Lever locks on .lever No,5 and 6 of loco cabin were

found to be defective, Lever No,5 which is for setting the
Cross over from main to loco line,could be operated even
without the slot(rzeverse uperation of lever 12 of west cabin) -
being transmitted, This failure was noticed on 2,6,86 as well
as again on 5,6,86 Jduring tests conducted by me o

653 1) Signal No.47 is the Advanced Starter of Aishbagh, | '
This is a thmee aspect colour light sigral and interlocked with .
Tokenless Block Instrument of Aishbagh_Lucknow Junction.sec!tion. :

11) Signal No,34 is Starter signal of Alshbagh, -
This 1s an approach 1it thrce aspect colour light signal.

The release of the 'Offt aspect of this signal is
controlled~through electrical circutory of the CIoss 0% :
position 5.5/6 apart from Mechanical interlocking with slot lever
NO.-LZ. . : . LN v . , : .

114) Signal No,7 is 'a Routing Home of Aishbagh and is
a3 three sspect colour light signal and-is released by signal
NOCM. .

3

iv) Lever No,12 is a slot of Aishbagh West cabin and
the nonial position of this lewer confirms that the cyoss over
5.5/6 is normal and set for the main line, The nornal position
of cross over is indicated by a white light on the panel of
Aishbagh west cabin and there is no indication fo? its rewerse
position, - .

contd,,,.28/-
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stages,the Safety Certificates for some of them have not ydt

.These irregul aritics will have to be set right and officials

- 92(a) The execution of the additions and alterations to the

ﬁ"?%n ‘.7,//\ \u " contd,...52/~-
: i , | |

i T = e e =

-t 47 -
Note:-— |
(1) Extract: of Rules are given in Anexure!Bt,

(11) Blo~data of staff held responsible are given;
in Annexure 'Ct, ‘ . Moy

;

|
’}l..
A

- o gt

.,

8.4 lef Arrancements and Medical Attention.

Relief arrangehents and medical attention wer .
satisfactory. ? on e equit{e :

N -

_IXS “REUMARKS AND RECOMMENDATIONS

DML IR S T D TR ST

A

g, 1 The additions. and alterstions in-the Metre Gauge system
. Alshbagh complex had been carried out by the Construction _
Organisation in conncctionm with Broad Gauge conversion project 2
from Malhaur to Lucknow Junction, There were six al terations g
in various stages during the execution of this work. Though the ?

v

sanction of the Commissioner lrad. been obtained for cach of the

been :nt ewen though the gpen'ing messages had been. issued and
the entire scheme has been opened to passenger traffic.

. It is glso obserwed that under the sanctionvgiyen
for one alteration,the works pertaining to subsequent
alterations have been carried out without any saaction.

concemed may be advised to avoid such statutory infractions. f

Signal ‘;d Telecommunication install ations at Aishbagh complex
have been found to be not entirely satisfactory, There have
been several lapses which have come to notice as undext.

1) Cross protection has not been bmvided in some. of the |
circuits, - _
11} Double cutting which requires provision ‘of relay

contacts both in the possitive and negative wires have not
been catered for.

iii) Tokenless Biock bell circuits have not been {)mvl,ded. .

1v) Crank handle lock circuit has' not teen incorporated
with the result there is no back locking of the crank handle.

-v) Cancellation track circuit has not buen provided for
she Tokenless Block Working with the result the as sistance
of Electrical Signal Maintainer is be ing sought for {
normalising the glock Instrument for each cancellation ;
and this is being carried out without any disconnection ]
memo being given. ,

. ARA temminals
vi Cables have not been terminated through
aﬂg instead they are directly connected to tho P\C wires
through adhesiwve tapes.




T T

w1} ALl tho PV wires have been left hangi 'wose in 3

bunch without weing dressed pmoerly,

) : d mixed up
i d and gbsol@t2 cables and wires were foun
.\ﬁéé)nez-:oéabla;s gwdothere is utter confusion in identifying

those ‘iich ‘are required to be tested,

ix No testing of cables had been done due to lack of
identi fication of cable terminals, , .

i e W Cab-in Iat 'y
g 292 relays have been provided in the West \ ,
);d)_shbagh as agairﬁt 171 shown in circuitory anq no COmplQhonl
. diaqram for the circuitory had been supnlied with the resuclj.t g
no on- is aware of the functioning of each of the relayfand

v to test the circuitory, '

x1) The mute cabling plan has not been made out so far and
/l cable iocation markers do not exist, ..

x4i)  Antl *tilting device for the shelf type relays have not
h been provided, | ,
| y

9.2(b) It is,however,gratifying to obserwe that after the
above accident,the Railway Administration had swung into
action and rectified the above lapses within a sbort span | )
of 3 weeks, . .

9.3 It has been reported that the lever locks on double.
wire levers are failing frequently. During the trials
conducted by 2 at the Loco Goomty,Aishbagh it was obserwed
that the lever lock on lever No,5 had failed,in the first
ingtancg on 2,6,86 and even after repairs,it sgain failed on
5. 0198 . ' . .

It is, therefore,necessary that the causes of the
failure of the lever locks should be analysed and if )
necessary the assistance of RDSO be taken for ewolving a fail
safe desion, ' '

5 9.4 It is preferable that this cross over 5-5/6 is
operated from the West Cabin itselfand directly interlocked
~+ with other relevant lewrs of the same cabin./
9.5 The existing mechanical levers in the cabins at Aishbagh
are wom out and are due for repl acement, It is observed timat
.M‘che Bro ad GaugeégrganiSation had effectod additions and |
; alterations to ®he same,and the Open Line Organis tion ha< also
) not taken UE their replacement so far, It is,therefom, ,
necessary that certain guide lines should be laid down so that
whenever Construction Organisation proposcs to carry out any -
nodifications to the vxisting install ations,which are already
womm out and need replacement on condition Dasis. such :
modifications ire not carried out unless the whoie system ‘s
| reviewed and a comprchensive scheme is drawm up -incoporating
] both the replacement of the existing assets and tho modifications
roquired to be carried out so as to avoid additional expenditure
later on and allow unsafe conditions to continue, ' '

B
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In the present case,the re .
. A 1 « placement of elect
5*933111"2 by ganel 1nte}‘lu<’:king would be desirebel}e ;‘ci)ng‘réd’ilinical
would mee bgth the requirement of safety and efficiency in
operation from a centrel place, '
i, 1% ) .
6.6 There is no indication in the panel of Assi
gy l ; t
Station Master/West Cabin for the Ieveg‘se pogiticsyfulf)faz;cxe
- ¢xess over, Mich should be provided, . [ 5-5/b

9.3} It is obserwed that the inspections of Officer d

officials of S&T Bepartment have topbe oriented towudss Sr}oper
1 app‘mdat&m of signal failures and the correct course of action
-- be taken to remedy/rectify repeated failures so that unsafe
conditions may not be allowed to prevail, It is also necessary
that these inspections should bring-forth any short cut methods
dopted by the staff and curb such tendencies on their part

apart from imgarting necessary education to them in thesc aspects, .

9.8 It is observed that the Engineering Department had
imncced a stop.dead speced restriction between the Distant and
the Home Signal ot Aishbagh Junction station in order to rebuild
a bridge just in proximity of the Home Signal, During the course
of inspoctior »f the site for conducting this Inquiry it was
noticed that the green aspect of the Distant Signal was
functioring ai:d was being taken off as and when required,

_ It the past,whenever a speed restriction had been
imposed within the station limits the Distant/Wamerxr was .~
normally kept at its most nestric{:ive_ aspect, When this matter,

was roferred to North Eastern Railway Aministration for
clarification during the above Inquiry, I was given to

understand that in terms of Board's letter No.69/Safety/29/7
dated 22.9.70 the Distant need not be |, kept :‘Lné

aspectyprovided Caution Order hagl oeen serwved
the station in rear, v

In this connection it may be pointed out

that both South Central and Wesiem Railways have issued
Subs idiary Rules to ensure that in all cases af stop-dead .
oed restriction within ststion limite the

restrictions oT other spee ,
t ould be fixed at "ON/CAJTION™ position.

Wamer/Distant signal s
: d,.is,therefore,re ested to review the abowe
Tne Sodrarial éulg: for adoption by all tho

restrictive ,VB
the train 1t

and issue unified Subsidiary
Indian Railways. . .

)

Yours falthfully,
W V- R Vaouduarar ‘
s l/v ‘ L (V.R.Vasudovan} 12-8-1986 .

25 ’ ‘ Commissioner of Railway Sa foty,
| D, North Eastem Circle,Gorakhour.

Bhcltg Annémm a,8,C
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) - | 13MiPORTANT LETTER _
GM. (P) N.E. RIy’s No. E/74/2/P¢. 6(1V) . Dateb: 5-5-89 i! o

Subject:- D&A Rules 1963-Schedule 11 : :
A.copy of Railway Board’s letter No, E( )GA)RB RGS6-15/P1, dated 25.4.1989 Is. scnt :
herewith for informatioh, guidance and necessary, action. _

Copy of this Railway’s letter No. E/74/2/Pt. 6(1V)d"'ted 3. 3 909 as rererrcd to rn Board S 40 e
letters mentioned above, is dl:,o cr.LLoscd . ‘ ‘
D.A./As sbove: s N, NN

: Copy of the-Railway Board’s letter No. E(D&A)i? RG6- 45/[’! dated 25.4-1989 adderss‘ed S

| 4 to the General Manager, N.E. Railway/Gorakhpur. ! ’ ‘

Subject:-D&A Rules 1963-Schedule 1L :
Pleass refer to your railway’s letter No. E 7472/Pt. 6(IV) daled 3.2,1989 on tne aboxe ;
EYO | ! ) . «

v -
wb
ey .

. wsubject. )
4. The mcumbents of the erstwhrle SAG Level i1 posls which are now m lbf SAG o

Grue. -« HOD:s for the purpose of application of Co 1.6 of Schedule IL- Whrch authority
will cc: tule the functional. HOD for this purpose wxll "depend ©n the departmentdl -

funstxons of “the Charged ¢ @icer. For example, in the case of C&W staﬂ' the fucctions of .. R

Heéad obepar(m”nt can be ‘tie Chief Rolling" Stock Engireer;”in the "case of a Traﬂic. i

‘ In,pector workmg on purely’safety aspects, the functional Head of Department. will_be the : * i

]

{

oS A i s,

——ry s

thef Samupermtcndcnt ard so op. It may be noted thit the drscrphnary ﬁ'u!honly cin
_only be the one naver whose admmrstratrve control the charged officer may be workmﬂ SRR
and such drscr,, 1Y, authorrty shoud be the one who is worx ng under the funcnonal-"-'
HOD to w‘mm the; appcal/revrsron is to besem .or drsposal The Prmcrpal HOD;_b—mg P |
~on overall charge of. the- Department can, also, exercise powers under ;upder. Col 6 - of
" Schedule I1. For ‘example in the case of the Camage and Wagon staff,. in addition tp the
- Chief Rolliag Stook Engmeer, the Chief Mechanic ~al Engmeer can also exercrser the p wers. 1

g Iti is hOp"d that this will clmfy the position.«+« ~ - : ST
. No. ’J/’/Pt 6AV) - 2 et o Dated March3 1089 o ‘L

R . Subject: Discipline & Appcal Rules—1968 _ . L
Note No.'t under Schedule 11 to the, D&A Rules-1968 states that (herdppe])ate |

: . aut. cities. in the case of authormes mentroned in' tbls schedu!e shafi be :as* shown'}j .
i
i

?\ ¢ in thq next columo. Since thé ADRM/DRM have been glv\.n the same powers: nnder Coh}mn

7.5 oﬂthe\Schedule. ‘the next hlgher authority for the purpose ofrappeal[revrsron, wbere the' o

' MADRM/DRM takes actson, happens to be the. Head of Department This has beep confrrmed_'"“,. st
“also vide Railway Board’s lctter No E(A&A)83 'RG6-—45 dated 20 8.87, However,. Column ~

P }"n»u L s

Cap F eyt wna i

e N T

" readéras follows:= - - Y
-~ #+ “UHead of the Dz partmentm Level |, orler than Genera! Manager, mcludmg t
= the functional Head of the’ Department L Sre
= In absence of- any defmmon or c!assrflcatmn dsto the term “Fuuctronal Fead'orthe
., Department" it I not clear-whethey the SAG. Gre.de Offiiters,’wao were " in’ earswhﬂc level. ..
.' “ II Grade'and now in the safmie gradc of SAG:€an’ a!?o co}nsrder the appeals/revr,sonsgorve -

< S Id
’ . e -§

;he cases decided. by ADR\/I/DRM IR S 2
The Board are. therefore, requested to. k;ndly advrse on’ the Sub}e"t : BT

% axz aq:n a8 faaar saiar =‘mraaﬁr a‘r gﬁi % maa &Y 9TE FLe 1) o
s e TR EN i S -ﬁmwm aTan.,

S {
A s S et

T T

s
s Fl ?:} P,s .
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" Divisienal Office, .
Personnel Branch,

J Hubli, - 1'1*%“ S ‘
No.H/T.305/ASM/SHIV/GDJ, _ : Dt: 36.°.1985, % “Hr. o -
To: : _ : L ‘ %Wgﬁhv;
. : . ﬁ)%'g‘:’ﬂ-\J

Sri.Jcéeph Jacob, . C - o
ASM/GDJ. _ | .
(Threugh SM/GDJ) | ‘ , Co

Sub:- Memorandum No.H/T.305/ASM/SHIV. dated [ . |-
11,1,1985 (SF.5) issued by DOS/Hubli, ' B ,

' : 1
3~ . (2). Your represenctien dated 1.2,1985,,q5

Your were . ssued with Sf.,5 for Major Penalty for leaving :
\ Head Quarters without prior permission, displaying objecticnable:
4. and defaming posters on -Compound Walls ef Divl,Offices, . . - |
. and alse participating in illegal demenstratiens in froemt . s

5 of Divl, ffices, Hubli, on 15,11,1984 as frem the Divl.
Operat 13 Supdt/Hubli as a Disciplinary Authority in your
case, . = - .

2, You have refused to receive and acknowledge the said
Charge Sheet vide your application queted above on the plea e
that the DOS, the Disciplinary Authority is biased ‘against:iy.| .
you since he is one amongst the affected parities in the S
said charge sheet., This charge that the Disciplinary s,
-.utherity biased against his own staff is net acceptable,’ "

since ne other Authority can function as Disciplinary .| .. 04}
‘Authority ether than DOS in respect of Operating Staffe|~ - . ¢

- Similarly, there is very likelyhood of your taking T e+
' - w objections teo receive Charge sheets issued as from DSO/Hubli’

on the same grounds new raised in your above applicatione  °:- T R
3. It is specially mentioned here that DOS is alw..s ' '
connected with all the Incidents that are happening en, the °
Div, under his control-and hence there can be no Official .. .-
~1as_as such ggainst staff under his centrol.and he can ~
> - always act as Disciplinary Authority without any o
~ » eXxcepticn, ‘ : ,
4., The Charge Sheet returned under vour application
austed above are returned herewith, which may be received ~
and. ‘acknewledged receipt, S S

e

B P S,

Please acknowledgé. _ ’ :
(This has been issued with the approcal of competent
autherity) : . ) _

Encl: As above,

:
v ek b e e e o

34/~ . :
Sri.Divl.Personnal Officer, '
SquRailwayl Hllblio 3 ct

R

Cepy to SM/GDJ for information and needful action., The
above SF.5 should be served on the party and
acknowledgement submitted :o this Office..

0 Sl & 7 TRUBCOPY -
| - wee.. ATTESTIED T
C & wA

i Lo
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Jagendra Lal Bhat Mula i 27,12,55,

A
3

Sd/- x x X

For Distt, Traffic Sup¢t.,,

Izztnzsar.

Copy forwarded for informstion and neéessary, action

1s Staff concérned,

2o HdeClerk Billse 3, Index Clerk,

3, Distt, Traffic Supdt?, Lucimow,

4o Stc: tlon Mgster

. ,ITR~JLJ(:C)Pj{
ATIESLED

/

" For Distt,Trasts
Izatnagar,

i
¢ P
N L.RIILH.'X. R i
S ' DISTT, TR;,F’*‘IL SUPDT S, OE“'IJ:‘.J’:‘.‘r o
No.EM,1527A958¢i~ S ~ DATED IZiTH..( ¢d.16/4/58 "
“ OFFICS ORDsR, i
Reg Conflrmatlon of 4sstt, Station Masters° R ;‘I
The following iSMs in scale fse B80=170 are oonflrmed ;provision-'

ally from the dates shown agalnst each, - .

Sl,%8  Name t1StattDate of  $5Ll,% Name rgtatzDate of

No, . $-ionsconfimg- $NO,$

4o Servasri S - . - Servasri T

1o @ 5. Ghosh, 20,5655 . 36oamar N-oth Jaitly NRY 2,032’55

2. Meolpal Singh ‘BKT " 37.Virender Singh, BTRI" '

3, M .raj Nigan " " 38, Tota Ram BHI *

4, Dhram Prakash Diea " 39, Munawar Hussagin CKK "

35, Brghma Din LRX 40. S.P, Srivgstava BHS4 "

6 O,N, Pandey RZJ " 5 41e JoN, Bhall SZN  19,5,56,

- 7. G,D, Gulathi KKy " 42, Sushil Kumar GUs,

- 84 D¢N, Mzll.ck RZT " 43, V,N, Scivastava KM "
%, Rghend: Singh KJjc 0 44, Rzja Renx Lal Relgo,"
\,('Jo, M,N, Siwukla /A 45, R,N, Psruthi - RR "
" “"110 Jag Dayal Hl.- " "480 SQP.MCmmdar DOX ”

12, Hakim Ral TPy " 47, S.R, Kar BPR ¥ ]

130 K.K. Saxena PLK " 48, C.L, Sharmg KpV 21 6 566 K

14, K.L, Bali BJV, " 49, Brajrangl Singg SG. ",

15,0 N, TE¥XAX Trivedi KCJ % 50, V,D, Duley PUF 21 7o560

16,H; 1 Chand Mittrz KRY4 " 51, Jagendra pPerdhagn PDe

17 1 S.Srlvastava A M 52, V,S.Srivastava KGJ " S

18, X£:G.K. Batra KHM; " 53, JoP, Dhir 1 L P

19, XKX 0, P.Yadav Kpv n 54, MK, Mitbra CKGM - ® T

20';,( Kameshwari Singh JKP ® 556 S.S,Shormg PBE. L
- 25T AP. Srivastava BJLP " 56, S.K.Chictcerjee SRN W
.22, Gangy P4, ~—=—<TB, " 57. Ljit Rengan PP
- 23y Tapeshwari Chaubay DR n 58, R,R, Gandotra KR, %

- 24, Hegri Raia Pergeni KRY4 " 59, Bhazwan Da:s Tad "
/ 2B Hari Rom SKwWw " 60, Rgdha Krishan . ,c’LSm"
' 26, Sv7aran Singh =~ S8KX ® 61, Sald 4nmad BPR™ '

27, Hari Shanker Dayal, BJLP" 62, Jagdish Singh  T®U -

288 hadimoor 4l am BEM 1 63, Kashi Ram -BIK - )
> 9, Beasant Lal Khatri Oel " 64, Ran Kirpel Lal DDvI 21012056, .
o -J\ S.K. Sen Gupta JKP M 65, Raj Kumar ,

_wba. he Dutta BMY 86, R.N, ¥ Upadhlay "v -!' '
" 326 4LeCe Dev RHN ® 67, H K, Du° 5 Ralgo" -

33, SN, Choudhri SSC ¢ 68, Thaukri .iiizh 4 Lh."

. 34, 4 K. Sarkar DEO " S

X



Office of the N
-~ DISTT. TRAFPIC SUFDT. 4‘;?1% =
doe Bf2u3/ASM PE. IT. - Date: §f+7. 60, t.*(i,';.j;s.fz'ﬁ

-~

The Sis, BKT, DNZ, HA, CD, 183, KTHL, BJLP,
Jgk, aSH, PE, LJN, JER, SUJ, IC, GHT,

2) SS/LJN.

Regt Election of Channel of Promotion for SM or ASH Group. .

It has teen decid . to fill up some vacanciees of ASls ir ;:ale Rs, (100-185)

~odately.

) Pleagse obtrin option from the under-ncted 88ks on the attached prescribed
coref in duplicate - .od serd the same to this office by 28.7.60 to take further

- Jff)’:’:'{:. ' o .
Lhemes ape arranged according to senimrity . Those who fail to excercise
their opiicn within target date will not be further allowed to excercise any further
c,cwt;ox for the seme. If no option is received by 28,7.60, it will be &ssumed that

: trya s%ﬂ concerned bhed refused to opt for ASMs Group Rse 100-185. - Lew
<" /
‘ /' Sri Mahipal Singh BKT ' : 1
© 1 L,R, Nigeme BKT ‘ ’ (e
34 " ON. Pendey. BNZ under order of transfer to CPs \&F Y
'4. a Jag Dayal Kalrap BA, » ZC e OL
s " KX, Saxena, 8D, . : ~ xt M}s
v it I-Sv Seteant - IGR, 5 s O
Ta® AP, Sriveotava, Ba (ﬁ'\q ﬂ \qu‘
8. " KE_Glaari _ingh. ICB | N \,\\
9- ' T.PQ Ch&ubey, KTHL. - w '
10. ¥ Hari Shanker Dapl, BJLP , ‘:(’} A ' ’qu d/
11. " 5. K. 8en Gupta, . JKP . ‘ K\&J
12, " AKX, Sarker, '~ Alambagh Cabin,
%3, " S,P, Srivastava, PEE.
14. * Kishan lal Chug, . LJN.
! 15. " I Suraj Nerain Teweri, JBR
_ 16." HapMfanday Singh. JBR
‘{ 7. ¥ Kod.Ydsuf, sud , .
! 96, " Jar Dish  Sirgh, JK? '
. 1G9, " Res Goxl LY. _
20, " 81imul Lag Khen, Lo , ‘
:"\ h1 -" A.K' Paul. , G{IT,
ot 22." Raja Ran lal, 4SH under order of transfer to BUR
23, " Shushil Kumar Singh. I . ' '
24, M V,N, Srivastave, - Alambagh Cabin. , -
25." R,To Sharma, . ng, »ESM H.e. ASH, 4
26, Y Ab3dul Mannsn STP i
27. " RyP, Kulshaestra. " v BUW o
28. # IOBo K‘n&!‘e. A " ASHo * -
2% ¥ C,L, Yadava, u v e .
30, ¥ Rams Sitemker., ow L 31
31." 4K, Misra. © " TP .
32, " Jogendre Pradhan, ,o» .
33, % V,S, Srivastave, ATX :
344 * RJR, Gandotra, - S0 (91’6(/¢/
35, ¢ Kashi Ram. BUW undaerf transfer to .-L.

s
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Copy uf B0BEor Hoo 63=TT/V/RAC/3 datod 30/lo 1/5(1963 b
fggg 3 Dy o uiraﬁtofo raifie evcnno (ALRY, Redlway Bosfidy 1}\
New Dalhi to ths General Henegers, All Indian Rallwayso ,

cubs= Sofety Orgenfsaticn on Re:ilways - necormendation ,;"
ot 59 of the Raflway Accldents Commitece 1962, ¢

* °

The Raflway Accidents Committee in Part I of their . I

Report have reccrmcnded the setting up on an ad W safety
organisation on the Roflways for the eff’ective-'-inm&msntation

of their rccomendations. The composftion of the _Grgan!sation ?
will be as followss | , ' 1
1) A Divisional Safety Officer in the seniof"f'q_r ;
junior scale on each divisicn or district of
group of districte -

1) A team of speclally selected . fety Counsellors

drawn from different brancics of the Uivisions

for assisting the ofvisional Safety Offfcers.

rih‘; Transportation supssintendent (vafety) i~ the . B
Intermediate Adninistrative grade on rallweys :
under Divisfonal system and the Junfor Adminie {
strotive Grode on tie Mort!=Eastern and Nor theast i
Frontier raiiways at the Headuuarters office ;‘
for co-ordinatiny and oi recting the safety verking -y
L on the divisions. T mi! z

1o Poard have already conveyed thelr sarction for t:h@ 'S
ation of the gazetted posts in respect of items (1) a.”;tﬂgﬂ

(ii) aboveo In this connection attention is fnvited £0° |
oardre lotter los £ (GC) 6:P07=69 dated 22-2-62 and fw3eb30 -
Scperote instructions will be fssued to Raflu. o In regpect
of iuumi (§1) ckoveo | |

Jind

8,

The Leard wutline of the setup of the organisation

.
3e

" anid the dutics of the safety officers ant safety counsellors

have been inuicated by the natl o accidenty commdttee in
paracraghs 77=72 of their Reporto. Tk orsanisation will be K
esc rooially wff_cil;rlgd vith carryin, cut §. .structioncl and !

educative propogaika as ‘otailes by the committees with a
view ifnstiilin; in staff a constant consciocusness about the

i p———

impor tance of safe workinge The Transportation Luperintend-
ents (Safety), safety Officers and counsellors forming the
S3fecy Orianisation should travel wicely and mec: the men
fFrequontly individually as wall ws collectively and carey o .
ecucational_propaganda on A man=to=.an Lasis throu_h, $alkS .~
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b .wuia of Films posters etco

l d discussions and b, arranging seminars and also through éi!) ’
fd

The oafetz orcanisation shoulc in tie earlier stages
concentrate on_observance by stafi of ru!cs which are

|

disre arved comonly ond fFoilur o ciserve which frequently
reajlts in. consequential accidentso '

. In this cggggg:iggl_jijs !mpcrtant that nothing
should be dong by way of-burdening,the‘ry,_ggt-up at the

e e g,

Hde quarters office with roug ne work of dealing with the
dayoto-day accident and. enggizy reports etc. which is likely

| to detract them Trom concentrating thelyr eiforss on the main
. to cetract
obj ectivc of the safety organisationo

Go The subject of the dutfes of thc now set-up of
~ safety Organisation also care up for Adizcussion in tie
~i\ crerating meeting heid at nombay early this monthe The

i inutes of the neeting on this subject may also please be
' carcfully studicd for 1mplemcntation of the directives lald
thereine. ‘
Te In the Mght of viiow Das been stated abcve, the duties

of vario.s officiels commectec With e taety Orcanisatﬂcﬂ

on your inilway shoula b vaciuulj 1at¢ dam teking int& canr=
siceratio tho views e**re::eﬁ by che Satluay A-.sdcnts 9anw=
jrtoe in thelr report as alse ithe direcoives afven in thu
Cocrating veeting referrad to in para C above,

e In order to enable the Board to havs & proper appre=
claticrn of the work of fefety Or anfsation on v Rai lway
and aleo with a view to seeking that experience gajned bf one
~{iway 1s Fruitfully utilised by the others, it will be
Eiban _ ~rociated if arrangements ere made to send to Doard a
GeoFterly pro ross report indfecating the activitics of the
Raflway .aorety oryanisation curin s LFey oy quartere
The firot wuarterely rei..rt to cover tpe quarter ending
Jurc ‘(. nay be sent so as to reach this office &, the
afddi. of July 1903

\e /! True Copy //

Tds is Exte (E4) e re€erred to in the cocunter affidavite
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To
The Senior Divisional Safety Officer,
NJ.E. Railway, Y
Lucknoys p\Q)
Sub s MemorandumNo, T/537/%a/3/86 dated 1305.1987.
Sir,

The subject Memorandum has been issued to me con taining
statement of Article of Charges as annexure NoJd and tne .
statement of imputation of misconduct in support of Article
of charges as amexure NoeII+ It has purported to have
been issued in compliance of thé direction of the Hon! ple
Central Administrative Tribunal, allzhabad Bench in regl g—-
tration No., 36/87 - AP, Srivastava Versus Union of India
and otherss It has further been indicated in the subject
Memorandum that the earlier Memorandum of even number dated
86901986 contalning charges and imputations have been
amended with a sheer view to make the charges more specificq

2o Having gone throuch the subjcct Memorandum I found
that the charges levelled against me throuch it are altoge=
ther new charges and are not only perverse and contrary to
the directions issued by the Hon'ble Trilunal in the said
case but 1s also entirely in anti thesis to the contents

of the counter reply filed before the Hon' ble Tribunal in
the above noted case on Ichalf of respondents which ilg

duly signed and verified by one Sri K R. Ahirwar, assfstant
Operating Superintendent, N.,E . Rai lyay, Lucknow to be
correct on the basis of recorde. Senlor Divisional Safety

O fficer, N;E. Rallwvay has also been arrayed as Respondent
No, 2 in the sald cases In cass the contents of the ¢ounter
reply are correci, as nas been verified on the basis of
record, then tbe contents of subject Memorandum are ohvioug=
ly based on conjunctures and surmlses or are based on. some
other records which has never been disclosed to me, It
also appears that either a false statement of facts has been
furnished by the Respondents in the aforesaid case be fore
the Hon' ble Tribunal with a view to mis-lesd the Hon'ble
Tribunal or the subject Memorandum is altogether imaginery
without any basis and is a shcer eye=washe The contrgry
statements made by the Railyay adminkstration at different
occasions itself belie the veracity of the allegationgoe

Any way in view of the subject Memorandum and the dirgctions
1ssued by the Hon'! ble Tribungl in the above ndted Case I
hereby demand the followingse

1) No document or the material relieg upon, has heen
swpplied to me along with subjoct Memorandum on the
basis of yhich the charges levelled have been
proposed to be established, hence I an not in a
position to rebut the ¢ harges effectively and ‘force~
fully. Indeed the story narrated is de facto concoc -
ted, imaginery and perverse to the material avai-
lable on record. So the entire material on tha
basis of which the article of charges and the state=
ment Of imputation of misconduct in support theresof
has been proposed to be established gnd sustained
may kindly be supplidd to me to enable ®me to submi t
my writtien statement,. R

-
ﬁ%-,pﬂA 1i) agaln in the s tatement Of Article of Charges it has

been alleged that I failed to ensure the cor rect
setting of route for the eception of 24 Down Bxpr- S

L
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Train E x~amausi to Lucknow Jne. before taking of
the concemed recoption signals and ultimately got
the reception sionals cleared by foul means with
the help of BS54 Srl G.5. Bisht on duty of west
Calin/aslshbagh which resulted in the sald occugr=
encee Sdl .aay be sunnlied with the following
documentss

a) On the basis of which it has been prOposed
tolx establiched that I £falled to ensure:
correct °etting of route for reception of 24
Down B xpros raine

b) On the basis of wvhich it has bkeen pI.'OpOSéd
tokbe establichel that I got the reception
sitongls cleared by foul meanse

c) On the bazls ¢f which 1% has been allegaé
that I ocought holp of ESH Sri Gy Bisht on
auty of the West Cabin,

3. In anmnexure=-1 of the subiect mewmorandum, ultimately

I have been hzld responsible for the violation of the
varlous GeRes SoRes SWR Alchbag h and the conduct rulesg,
The fzcts narrgated In support of the alleged violation of
Rulag are altogether differcent from the Rules as the Rujles
are for thrw dl fferent clrcumsta nce.,. So the £following docu=
ments may furiher be supplied to mo: =

&) On the basis of thich it has ben alloged that I
disokeyed the ordere in terms Of GeRe 20060 The
document/material may also be swpplied indlicating
as to which lawful oxder has » not been okeyed by me

¥ The documon t/material on ghiek the baals of whaich
1t has been proposad to be cstablished that I was
in the knowl:dge of the fact that slgnal had kecome
defective and I fallad to act in terms of GoRe :
3068(1} (a) °

¢) The documcntg/material on the basis of whidh 1t has
bzen pronosed tc be 2gtablished that the slonalsp
were nét lowerad of througn proper lsvers in terms
of ﬁ GoRoe 3o 68(1) (i) o

d The ddacuments on the bagls of which it has been""

prcpovod to bz establighed that ithe sigials were
u%t of order in terms of the above noted SoRe

€) The documenty/iatecrial on the basis of which :I.t has
been allaged that tho wire of the signal has boen
pulled without pulling the proper levers in texms
of the above said SoRe

) The ducumzntg/matzrial on the basis of yhich it has
el proposed Yo be established as €0 vhich wire of
the sicnal has been pulled without proper laver,

@ “he documnt/material on the basis of vhich the.
charye of foul means has been levelled indicating
the natixe of the f£oul meons

h) The docuimenat/materlial cn the bacls of ghich i+¢ has
been allegad that the interlocking was falling ox
defective at interlocked station at the relovant
time on the baslis of vhich the relevant signals shou
14 have been treated to ke defective in terms of

SeRe 3,68{2) (1) ,
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e
1) The document/material on the basis of which
it has been proposed tr be established that
+tie Home~gi gqnal was not pe proper ly taken of
or anything ldke it as nothing has been
indicated to show as to how SR 5.01(2 hag
Ixen violatede

j) The document/moterial on the basis ofyhich

%o

it has been propdsed to be established that
I acted not in terms of SWR Alshbagh para-
6(c) (111) page 1lo*

K} The 4@ ocument/material on the basis of which
{1t has been allecycd that I contravenad the
Rule 1(ii) ‘and III of kule 3 of Ral lway
service (Conduct) Rules 19G8.

In annaware~II of the subject Memorandum an

imaginary and conecocted story has baen narrated and
no material/docunentsy/statement has been furnished
in support of the £ acts narrated therein. So the
followina decurentg/matorials may kindly be supp Med
to me on the basis of chich the story narrated under
the Head amnoxure-II has bzen proposed to be estab=
lisheds~

a)

b)

ey

e)

f

Tha documnt/materiai/statement dn the basls
of vhich 1t has keen alleged that I pullea

.~ the lever ¥o, 12 in reverce positkon £orx
- Xeception of a Wdght engina at 92008 hours

from ICL Cabin to Alshbacgh Statione

The documant/material <n the basis of wnich it
has bzen proposed 0 be established that

“pulling of the sai@ lever Nool2 in revexrse

pociticn has raleaced contuol to Cahinman/
ICE Ffor gatting cross—over Née 5-5/6 in
reverse positione

The document/material on the bazslis of which
it has xecn proposed %o be established that I
after roception of the aaid englne tried to
arrange the rdception of 24 Down by settin
appropriate route FOR w©{iCH I TRIED 70O FIRST
PUT BACK L IEER NO. 12 IN NORMAL POSITION
RS adkING CADN MaI/iC B T0 NORMALISE CROSS=
OVER Noo5=5/6 AID TE MATE RIAL ON THE BaSIg OF
WICH IT HaS [BEN STATED THAT THE SAID CROSS—
OLER WAS &UILL Il REVERSE POSITION o

The documeni/material on the basls of which
it has been alleged that I ingtead 0f ascer=
taining the cause of the said defective lever,
goucht agsgistance Of ESH on duty Srl G5 Bight
who was present in the basement ax of the
Ca}.ﬁ.‘ﬂo

The docum=ntit/material on the basis of which
1t has becen proposed to be astablished that
gald =Zri Gs Bisht had relsased lever Noe 12
+o ncmmal by adopting foul meanse
The document/naterial on the basis of which
# Nas Dech prcposed to be establighed that
the laver lock in the bazement of the west:-

o



~

34
-4 » X e

A0S

Cabin wag not properly locked and sesled at
the relevant time ang any foul megns could
liave bzen adopted by the sald Sri GoSe Bisht
(as it has been wccedad that the laever locks
'in the west Cabin basement were founa prcper=-
ly sealed and locked and there ware no pogsi -~
bility of deing any wrong with tham) » :

9 The décument/materi 2l on the basis of vhich

: it has been proposed to be established that
1 after putting lever Mo,12 normal pulled the
lever Noo. 34 but the concerned signal aid not
assume the off aspoct,

h} The docur snt/material on the bgais of which
it has been proposed to be established thgt
the simal fallure was there yet I did not
follow the procedure rescribed in Genergl
and Subsidizry Rules FAltlmugn it has been
acceded that there was no sicnal failure at
the time of the satd occurrence) o

1) The document/material on the basis of which
Lt has leen proposed to be egtablished that
I agaln gfougnht assistance of the sald
Srli GeSe Bisht and cot the signal cleyred by
foul meang,.

56 In the said Memozandum I have been ¢harged for

Lwrongly taklng of the sicnale %o d.alr proper aspect,

beaden I filied to encure correct setting of route
which was never spoken earlier, S& I Mmay ke supplied
the material on the basis of (hich the addl ticnal

¢ harge pertaining to taking of the simals by wrong .
means has been alleced,

6o Whather any prellminary eaquiry or the fact find-
lng enquiry was macde lzfore framing the charges againsgt
M2 and am held responsible for the allaged chaxges. If
yes, the report of the said Preld minary enquikry/£act
£inding enquiry may kindly be supplded to me o enabls
ma to know the real foundation on the baslis of which .
the charges hz=va een lavelled and have been proposed
t0 be sustaired against mMee In case the charges have
been levelled against me on the basis of the enquiry
carried out by the Commlssioner Rai lyay Safety and the
I2port sulmittad by the Com: ssioner Rallyay Safety ips

~ the only foundation for holding me quilty of the

charges, the zame position may b intimated to me,so
that I may prepare ny defence accordingly,

7o I am entltled for the above noted documentg

~in view of the obsexvations/directions of the Hon'ble’

Tribunal in the sald case which 1s being reproduced
hereiln below for the sake of ready reference and to go
through at a glance, Since the arguments placed be fare
the Hon'ble Tribungl were pased on different foo tingg
to the allegations levelled through the sgaid subject
memorandum, hence it 1s also worthwhile to point out
the sane, :

Lo 1) In para 2 of the judgment ofthe Hon' ble

Tribunal at page 5 of the certl fied copy
supplied to m2 in the last line it has been
sald as under:
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"He had not observed the rules and there

was no interlocking fzilurz znd therefore
Wie petition boing frivolous and vexatious
1s liable to be dismissed®e

While in the sald me® subject memorandum 4+t has been
asserted that therec was signal failuze yet I did not
follow the procedure required tc be followed in tha

event 0f signal failure, The relevant line of the

subject Memorandum is glven as undor: e

"He then did not follow the procedure
prescribed in General & Subsidiary Rulesa
to be followed in the event of signal fal lurxe

and Seeeseneo “0 .

S0 the doccument showing that there was a slongl fatllure
May kindly be supp lied to mee

8o In para 5 of the said judgment at page 9 of the
certified copy swplicd +v m the Hon'ble Tribunal has
been pleased to observe that as to how the charges should
Bo Epecifie ahd precised which is being reproduced as
under: -

‘There is no doubt that the act of £ai ldng to
engure correct getiiiuy of route may have
resulted in the applicant not observing and
Okeying all the rules and special instructions
it nothing spesifically hag beeb mentioned as
%o which rule or specis™ ingtviction or which
. LRGEUT OTCAT U By T app LACant 5 EIBBTIsr
Was not obaeyed by the app Licante

(Under lined by me to high ldght the
observationsg) .

Agaln the Hon' ble Trihunal clari fied tiie situation as
under: - '

"3imdlarly general rules 3,68 deals with the
ction to ke taken in case of a dc%fective g
signale The subsidiary rule 3,68(1) lays dgwn
that slgnal shall only ke lowered%y their °
proper levers and shall e treated as out of
order 1£ thay do not rospond to movement cf
their Leverse It i3 not tobs taken off by
pulling the wire by hand or by any other meanse.
The subsidlary rules?,68(ii) lays down that
when interlocking falls or becomes defe=ctive
the relevant sionals shagll be treated as
defectiveo. The imputation of misconduct was
that the applicant failed to ensure correct
setting of route. Hoy he falled to set the xeud
route correctly should have n_in d
Li_tle defend:-ntg felt that glthey the ipntore
nad falled or the signaly wene not cetting
douezed by oullings of Lovers and yere taken
QLL by puliing of the yire thay should have

- Zeen gpecific in their charge and not Yagqug
$hat he falled to ensuxe correct setting of

the route"., ‘

(under ldning made by me)
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9e The Hon' ble Tribtungl yhile exploring the charges

levalled against me has leen pluased speclfically to
Observa az i¢ how the charyecs should be mads specl fic
and clear. It has been observed as undersg e

*It has not been mentioned in the chargasheet

what the applicant had violated or in what way
- he viclated the ruiesn )

(Under lined by ms to supply erphasls on the
Observations of the Txibunal) .

Further the Hon'ble T rilunal has A observed that the
charges should not only o be diatinct, specific and
clear/in suppont of the charges sought t& bo sucstained.
The Hon' bls Tribunal observed ag underse

"If these charoes are sought to roved b

ayidence of the witnesses a claar mention should

have bean madn_as o bow the charge ig moant to
sotablished or on whaf the charge was bascd o

11, That vhile going through the complicated facts
the Hon' ble Trxibunal observed in Paxa 7 as= under:~

"I'his is however 2 subjezt which con obly re
conc luded upon gnd vrovad after a thozough
enjquiry ls conducted seesscsccas’s

Hence for condtceiin ¢ o thérough enquiry the factg are
required to be thorzoughly established and proved aither
with the halp of the documents or uith the help of
statements, witnssses stce Unless the naterial 4s not
supp lied a thorough enquiry cannot take placeo *

126 The Hon' ble Tribunal was furthar pleased to
direct as under: -

"le accoxdingly direct that the zespondents
will suitably amend it g0 as to make it more
goceific and after affording a reasonablg
Cpportunity to the gpplicant in respsct of the
amenrdments made in the chargesheet, the
enquiry may be concludjd according to the
rules tescesnvrcsnnes Mg

~

13, I have asked rezzonable Oopor tuni ty only with
regatd to the amendments made in tha earlier Yemorgndum
of charges (although the entire charges have baen made
afresh). awd The indlication given to me to the effeqgt _
that the enquizy shall e concluded exparte in cags I
demanded the documnts and the Iegsonabla opportund ty
tO cross examlna the witnesses and to produce the
witnesse:jis candidly, s 11llegalin intimddation, basides
belng contaim zuou 3. tantanounting to lowering the

egteem of the Hon'ble Tribuanal in the public eya.

14. I am scrupulously submitted to the enNquiry =md
to your Honoux (Senior Divigional Safety Cificer) and

tO000
1
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I hopa that I shsll not be discrininated and the
documents agked for snall be supn lied 0 me at the

ear liest enabling ma to assall the charges establishing
the truth. I may attruct your honour's attention
towards the fact that certeln £alse fabrications are
being prepared in oxdcr %o snarec me in the false case,
I crave leave to state that in case the fagze 1s not
prevented I would be constralned to regor® to Chapters
IX and XX of the I.F.C. individually responsible fore

I am awaiting the reply to thig letter pertaining
to documents and no sooner I am supp lied the dociments
I shall furnish way wiitten glatemensoe

Thanking you,

Yours falthfully,

. ° , - l .
Luchknoy Dated: /}J]D g'ﬂ AR [Z—EX:‘

( a&. SRIVASTAV) )

June 587 ™

une s o 1987 assistapt Station Mastyer,
Aishbagh (under Suspension)

TRUE COPY
CATTESTED

Q). K. | rivastova

Adv cate

-~
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Para 6,45 of application of case No,36/87 &,P, Srivagtava

V/s Union of India
PO

6,45 That a perusal of the chart of the west cabin
further reveals that it contains two series of
indications, One has been marked as ‘'N' which
denotes for the normal uhilé the other has been
marked as 'R' which denotes the kevers Below it
the kevers have been shown through straight line
which has been numbered as 12, 13,14,7,34 and 47
while counting from the left side, By pulling
of the k@vers the points are set which altimately
permit the signal to get the position according to
the Lever pulled, Such joint of the lines where
the train converse or diverse is termed as point,
In the said Map marking B,C,D and K are the points,
It is very much obvious ﬁhat from point 'Bt the
train can go either toward *'C' or towards ‘K!
gimilarly from the point 'C' either the train can
go towards 'B' or towards ‘'K' as well as from
the point 'D' either the train can go towards ‘C!
or towards 'E',

Reply of Para 6,45 in under para 29 of the written statment

(29) The cantent of Paragraph 6,44 to 6,50 are not

disputed and call for No comments,

Reply of the Para 29 of written statement under Para 31 of

Rejoinder Affididate

(31) That the contents of Para 29 of the counter need no
comment . the contents of paragraphs 6,44 to 6,50
of the application have been admitted,

cCPY

r\,""’;
T’i\l” RN
Al bbbl

T
P. X_/’f:'ivasicva
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6,58 Para of original application in caso 36/87.

That the said Conmigsioner Railway Safety boldly
opoll out in para 6.1,4 that the lever lochso
on levor No, 5 and 6 of loco e¢abin were found to
bo defective, levor No, 5 which is for setting
the crogs ovor fron nain to Loco Line, could Se
opcrated ovon without the slot (reverso operation
~ of levor 12 of Voot Cabin) Trangmission, Thio
N | failuxe vap noticod on 206.86 as well ag again

f jt | on 5,6,86 during tests oonducted by hin after the

;QM/ . said accurancos, ' ,

Reply of Para 6.58 of Application undor para 34 ofHs

34,80 That uvith regard to the contents of paragraph
v No. 56 to 58 of the potition it ig sulmited that
_ Comnissioner of Rly, Safety DBnquiry Report being a
f
, confidontial Report, and hence the sane-cannot be .
givon to tho petitioner, ap the said Report was not
9 . in tho 119t of relied upon docunent for fraping to
1 . .
; iff\ chargos again the applicent,
i ’7\”’ sr 7N
C - T m OTPY
- B A"X!‘%JS;\: N ___D
P, X. Sr@s{%z
| '. Adv cute
) '
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BEFORE TEE hDV'BL“ CEN TRAL A“MINISTRATIVE TRIBUNAL
Cemtrel Administrative TelZoooy ———

Cirenit Beneh, Lucknods IRCUIT BENGH LUCKNQw.
Dot of Filing 2 17 L) R mmemee

Doto of Reccipt by, Pt 25

}'Iisc‘ Applic ation NO, ' e 7 S"-"/1992
21

b ty Dfitmat3) ‘Case No. ToA. 216/88 (Decided on 4¢11.91)

S

In the Matter of -~

Anirudh Prasad Srivastava aged 62 vears
S/o Late Mangala Prassd Srivastava,
R/o 555/Kha 2/%+ Bhola Khera, Alambagh,
Lucknow.

Versus

Union of India & Dthers.

PV

1o That the Union of India and Dthers filed a Special

leave petition (Civil) Noe 11849 of 1992(Civil appeal
No. 4525 of 1932 before the Fon'ble Supreme Court

of India, New Delhi against the Judgement Dated

4.11.91, in the abdwve sald case No. 216/88.

Anirudh

Prasad Srivastava V/s Union of India ' Others,

pronounced By this Eon'ble Iribunal.

2, That the Hon'ble Supreme'COurt was pleased to pass

the order setting aside the said Judgement Dtslr. 11.9
ve: '
and was further pleased to ¢5§%§%§;the matter to the

Tribunal for Decision on merit on other points.

9 Hon'ble Supreme Court order Dt: 19, 10.92 passed in
SLp (FIVID) No. 11849 is annexed as snnexure I _to0

this Misc. Application,

3. That the Hon'ble Supreme Court has not fixed any
date for appearence of the applicant before this

Tribunal.

N Therefore, i1t is most respectfully prayed that any
3itting Bench Date may very kindly be fixed for the

final disposal of the cagse with Notice to the parties.

Lucknrow, # Fo'b’ e AO /62/;1/

‘Dateds i7. i/ -9V Applicant.
—

04
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION 4@ (}4@ ]9 }

CIVIL APPEAL No.MSZSoF 1992
[Arising out of SLP {Civil} No.11849 of 1992]

Union of India & Ors. o Appellants
Versus
© Anirudh Prasad Srivastava coe Respondent
b
}
s
ORDER
&

Delay condoned. Special leave granted.

The Tribunal allowed the application of
fespondent—employee only on the ground that the ingui:y
report was not furnished to him. For this purpose, the
Tribunal relied upon the decision of this Court in Union

A ) of India vs. Mohd. Razman Khan [AIR 1991 sc 471]. -

Unfortunately, the Tribunal has not noticed the

operative part of the judgment in the above case where



k
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it is ﬁade clear that the law laid down thére will appiy
Prospectively. Admittedly, in the present case, téé
order of dismissal was passed prior to the said
decisionf Hence the impugned decision of the Tribunal
is set:qgide and the matter is remanded to the Tribunal

for decision on merits on other points.

The appeal is allowed accordingly. There will be

- no order as to costs.

[ P.B. Sawant ]

N Sl

I G.N. Ray ]

New Delhi,
19th October, 1992.

et

v

B -

.
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Misc. Application NO. i0'7§f'/1992
Case ¥0. OwhAs 216/88 (Decided on 4e11.91) =

In the Matter of :-~

Anirudh Prasad Srivastava aged 62 vears
s/o Late Mangala Prasad Srivastava,
R/0 555/Kha 2/4 Bhola Khera, Alambagh,
Luckriow.

Versus

‘Union of India & Others.s

T That the Union of India and Others filed a Special
leave petition (Civil) No. 11849 of 1992(C1Vil appeal
Yo. 4525 of 1999 before the hon'ble Supreme Court
of India, New Delbi against the JudgemenﬁuDated
411491, in the abbve sald case Yo, 216/88. 4Anirudh
Prasad Srivastava V/s Union of India ' Others,

pronounced By this Eon'ble Iribunal.

*

o That the lLion'ble Supréhe'COurt was pleaéed to pass
the order setting aside the said Judgement Dtilre 1191
and was further pleased to W the matter to tle.
Tribunal for Decision on merit on other points.

3. Hon'ble Supreme Court order Dt: 19.10.92 passed in
SLP (FIVIL) No., 11849 is annexed as_Annexurge I_to

this Misc. Application.

3 That the Lon'ble Supreme Court has not fixed any
date for appearence of the applicant before this

I'ribunsgl.

B ‘Therefore, 1t 1s most respectfully prayed that any
3itting Bench Date may very kindly be fixed for the

final Adisposal of the case with Notlce to the parties.

A*BQﬂrzal :
1¢um&anm4 AfPL(@“”J'QGj
Qolid 1111 T
1=



e | ' //9 vljc-z-%{

. ( Certified to be true copy |
v | e Fforer N%
// ‘ ‘ Assistant Regisira= {Judi)
) ? ”_........."-..:>.‘/.\(\-tl.-ﬁ...1gszi__
" Supreme Court of India i
IN THE SUPREME COURT OF INDIA :
reose n..“ f.
CIVIL APPELLATE JURISDICTION 4‘}5\]6\1
CIVIL APPEAL NO.LUSZES oF 1992
[Arising out of SLP [Civil} No.11849 of 1992)
SEEUNTTSC NI OLT NARTIGS . Y ST T T e ST TIRITTT T v b A mmee o TR T
Union of India & Ors. .o Appellanus
} Versus
Anirudh Prasad Srivastava .o Respondent
.
\‘v
ORDER
Delay condoned. Special leave granted.
The Tribunal allowed the application of
respondent-employee only on the ground that the lnquiry
report was not furnished to him. For this purpose; the
- Tribunal relied upon the decision of this Court in Union
oy s -

of India vs. Mohd. Razman Khan [AIR 1991 sSc 471).
'Unfortunately, the Tribunal has not noticed the

operative part of the judgment in the above case where

1
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it ig made clear that the law laid down there will apply
prospectively.  Admittedly, in the bresent case, the
order of dismissal wag passed prior to the said
decision. Hence the impugned decision of the Tribunal
is set aside and the maﬁter 1s remanded to the _Tribunal- . -

g oTTTTL T LT AT 3 e owEeteet . nLn

for decision on merits on other points.
The appeal is allowed accordingly. There will be

no order as to costs.

[ P.B. Sawant ]

..... 7é/.1

[ G.N. Ray ]

New Delhi,
19th October, 1992,

o
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- | All> communications should p.No. 2962/ 92/sc/EL
b‘ E addressed to the Registrar, A %
uprems Cou designation, .
o SUPREME COURT
1 " upnemEco" | INDIA

Dated New Delhi, tha/éﬁ.necember-,...1.992.... w18

From: The Registrar(Judicial),
Supreme Court of India,
New Delhi.

\EE////’The Deputy Regisgrar,
Central Administrative Tribunal,
Allahabad(Bircular Bench),
Lucknow. .
CIVIL APPEAL NO.Q§25 OF 1992,

"™ Union of India & Ors. «+sAppellants.

Versus
\nirudh Prasad Srivastava »» Respondent.
Sir,
In continuation of this Registry's letter of even number dated
the 8th/10th September, 1992, I am directed to transmit herewith
for necessary action a certified copy eachlégﬁnxx Order and Decree
dated the 19th day of October, 1992 of the Supreme Court in the
said appeal.

Please acknowledge receipt.

urs fa) hfully,
G/

—5 //Z M for Registyar(Judicial)
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IN THE SUPREME COURT OF INDE&— e
< SBIMINAL/CIVIL APPELLATE JURISDICTION ] e”.' ed to be’}l‘::}z\/ )
pasat ROk
xito. = l SUPFGV urt%\f India -

CIVIL APFEAL NO.4525 OF 1992. B
(Appeal by spec eave granted by s GCourt by its Order dated

the 19th Ootober, 1992 in Petition for Special Leave to Appeal
(Civil) No.11849 of 1992 from the Judgment and Order dated the 4th
Novenmber, 1991 of the Central Administrative Tribunal, Allahabad
(Circuit Bench), Lucknow in 0.A.No.216 of 1988).

9+ Union of India through the Secretary,
[linistry of Railways(Railvay Board),
Government of India, Rail Bhawan,
New Delhi.

2. North Eastern Railwa?,
through its General Manapger, Gorakhpur.

3+ The Divisional Safety Officer,
North Eastern Railway, Ashok Harg, Lucknow. o ssfppellants.

Versus
Anirudh Prasad Srivastava,
S/o Sri Mangal Prasad, Srivastava,
555 Kha, 2/3 Bhola Khera, Alanbagh, Lucknow. ++.Respondent.
49th Ootober, 1992,
CORAMS

HON'BLE MR. JUSTICE P,D.SAWANT
HON'BLE MR. JUSTICE G.N.RAY "

" For the Appellantst Mr. V,R.Reddy, Additional Solicitor
. General of India.
(Mr. Vijay Kumar Verma, Advocate with him).
For the Respondents Mr. Raja Ram Agarval, Senior Advocate.
(Mr. Shanbhu Prasad Singh and Hr. Irshad
Ahpmad, Advocates with him).
The Appeal above~pentioned being called on for hearing before
this Court on the 19th day of October, 1992, UPON perusing the
record and hearing counsel for the parties herein, THIS COURT

while clarifying that the lav laid dgzg by this Court in Union of
will oapbly prospectively i
India Vs. Hohd, Rezman Khan(AIR 1991 SC 471)4DOTH in alluwing

.

the Appeal ORDERS$
2, THAT the Judgment and Order dated 4th November, 1991 of the

Central Administrative Tribunal, Allahabad{(Circuit Bench), Lucknov
in 0.A.N0.216 of 1988 be and is hereby set aside and the matter be
and is hereby remanded to the aforesald Tribunal with a direction

0002 -

I 4
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that the said Tribunal Do restore to its file = 0.A.N0.216 of 1988 an

Do dispose of the sane on merits on other pointsg
2e THAT there shall be no opder as to costs of this appeal
in this Courts o -
AND THIS COURT DOTH FURTHER ORDER that this ORDER bo
punctually observed and cerried into execution by all concerned;
WITNESS the Hon'ble 3hri Hadhukar Hiralal Kania, Chief
Justice of India, at the Supreme Court, New Delhi, dated this the
19th day of October, 1992%

G/
(G.KBATRA)

ADDITIONAL REGI S%
. /
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TN THE SUPREME COURT OF TNDIA

el

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO 4_5’2 >OP 1992
[Arising out of SILP {L1v1li No.171849 of 1992/

-Un{on of India & Ors. .o Appel lants

Versus

Anirudh Prasad Srivasta&a ses Respondent

‘Delay condoned. Special leave granted.
" The Tribunal allowed the application of
respondent -empJoyee only on the ground fhat the inguiry

report was not furnished to him. For this purpoqe,l the

, TrlbunaL relJed upon the d@c1510n of thlS Court in Union

of Indla ivs. Mohd. Razman._Khan _[AIR~ 1991 sCc 4717:

Unfortunatély, the —Tribqnal has ‘not noticed thé

éperative ,pa}t of the judgment in the above case where

‘.
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it is made clear that the law Jlaid down there will apply

prospectively. Admittedly, 1in the prescnt  case, Lhe
order of dismissal was passed prior to  lLhe saild
decision. Hence the impugned decision of the Tribunal

is set aside and the matter is remanded to the Tribunal
for decision on merits on other points.
The appeal is allowed accordingly. There will be

no order as to costs.

New Delhi,

19th October, 1992.
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Tho Rogistrar(Judicial)
*ﬁQSUpreme Court of India,
Now Delhi.

CIVIL APPEAL No, 4525 OF 1992

Union of India & Ors secesn ﬂpplicant.
Versus

Anirudh Prasad Srivastava «eeo Rospondents.

Sir,
Kindly refer to your letter D.0. No, 2962/92/sC/ X1,

" dated 14th December, 1992, In this context, it may be

montioned that this Tribunal has listed this ¢aso on

28.1.93 after Restoration as per the direction .

Yours faithfully,

( Gaur C ndra.)
\DY. REGISTRAR
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