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Particulars to be examined Endorsement as to  result of Examination

1. Is the appeal com petent ? — ------

2. (a) Is the application in the prescribed form  ?

(b ) Is the application in paper book form ? —  —

(c) Have six complete seto of the application . - -  ,
been filed  ?

3. (a) Is the appeal m tim e ? ------  “

(b ) If not, by how  many days it is beyond -  —
tim e ?

(c ) Has sufficient case for not making the 
application in tim e, been filed  ?

4 . Has the document of authorisation,Vakalat- ___ -
nama been filed  ?

\ 5 .  Is the application accompanied by B. D /P o s ta l-  ^
^  Order for Rs. 5 0 /-

6 . Has the certified copy/copies of the order (s) __  —
against w hich the application is made been 
filed ?

7. (a ) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b ) Have the documents referred to in (a ) P \
above duly attested by a Gazetted Officer —-
and numberd accordingly ?
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Particulars to be Examined Endorsement as to result of Examination

10.

1 1 .

12.

(c ) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 
paging done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

Is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?

Are the application/duplicate copy/spare cop­
ies signed ?

extra copies of the application w ith  Ann- 
exures filed ?

(a) Identical w ith  the origninal ?

(b ) Defective ?

(c ) W anting in Annxures

Nos........................../Pages N o s . . ............?

13. Have file  size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the  
copies tally w ith  those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirm ing that they  
are true ?

Are the facts of the case mentioned in item  
No. 6 of the application ?

; 18.

(a) Concise ?

(b ) Under distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on ©ne side of the 
paper ?

Have the particulars f®r interim  order prayed 
for indicated w ith  reasons ?

-

-

—

o  -

-  

-  Ktc)

19. W hether all the remedies have been exhaused.
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CENTRAL adm inistrative  TRIBUNAL, Ali.AHABAD 

CIRCUIT BENCH 

LUCKNOW

(1) 0,A.216/88

A-.P. Srivastava Applies nt

versus

Union of India & others Respondents.

Hon. -Mr. Justice U,C. Srivastava, V.C.
Hon. Mr. A«B^ Gorthi, A.M^_______ _____

(Hon. Mr. Justice U.C. Srivastava, V.C .)

The applicant was working as Assistant 

Station Master at Aishbagh Railway Station Thereafter,

on 31.5.86 Kanpur-Luc knovj Express Train met with an e 

accident and 7 persons died. The applicant and sorre^^ ^

other vjere suspended and the d epartmental enquiry

started . The enquiry o f f ic e r  was appointed who

completed the enquiry and recorded h is  f ind in gs . On 

the bas is  o f the findings of the Enquiry O ff ice r ,  

the d isc ip lin ary  authority remo'';ed the applicant 

from service . The applies nt f i le d  app-eal which

was a lso  dismissed. The applicant has challenged 
th is  order on variety  o f grounds including that
the enquiry proceedings has many flaws. One o f  the
grounds i s  that the report o f e n q u i r y  o f f ic e r

was not given to him and that i s  why he could not

make any e ffec t ive  representation. Thus, the

respondents have v io la ted  the p r in c ip le s  o f natural 

ju s t ic e .  The applicant became handicapped in the 

absence o f copy o f  enquiry r ^ o r t .

In the case o f Union of India v s . Mohd.

Ramzan Khan (AIR , 1991, Supreme Court, 471) wherein

I, i t  has been held that wheKe^^r the enquiry takes p lace

and the enquiry o f f i c e r  records finding against the
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h

d  /  
delinquent employee, the non-furnishing^Mrhe report

of enquiry o f f i c e r  the applicant v io la tes  the princ ip les
v it ia te s  the entire

o f  natural justice  and/enquiry proceedings .The sssne

position  arises in th is case. Accordingly, the entire  

d isc ip lin ary  proceedings are v itiated.The application  

i s  allowed and the order o f  removal dated 7.4.83  

and the appellate order dated 28.6.S8 are quash^ .

'Y' The applicant vsill be continued in service and he

w i l l  be entitled  tO’ consequential b e n e fit s .  Ho'̂ '.’ever,

th is  judgment w i l l  not preclude the respondents to rsta rt  

the enquiry
^eyon d  the stage o f g iv ing him the e n ^ ir y  o f f i c e r ’ s 

report and give him opportunity to m a k e  r  epresentation  

against the same. The application i s  disposed o f  —  

in  the above terms. No order as to costs.

3 -
A.M. i j V.C
Lucknow Dt. 4.11.91.
Shakeel/-
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CENIRAL administrative  TRIBUN<aL LUCKNOW BENCH LUCKNOW

Original Application No, 216 o f  1988(L)

Anirudh Prasad Srivastava ...................................  Applicant

Versus

Union of India  Sc O th e r s ....................................... Respondents

Hoto'ble Mr. Justice U.C.Srivastava,V.C.

Hon*ble Mr, k . Obayya, Member (A)________

( By Hon'ble Mr, Justice U ,C .Srivastava ,V .C .)

The applicant who started h is service on the post 

o f c lerk  in the Loco and Carriers  Superintendent/N.E.Railway 

Gorakhpur in the year 1948. Later on he was selected for the 

post of S ign a lle r  and given appointment by the General Manager 

In the year 1955, he was promoted to the post of Assistant 

Station Master. On 10.6.1963/ he was promoted to the post of 

Assistant Station Master in the sca le  of Rs. 150-280/-. On

31.5.1986, 24 Dn. Kanpur-Lucknow Express train met with an -f

accident near Aishbagh Railway Station, as a result of which 

seven persons died. The commissioner of Railway Safety, 

Gorakhpur conducted an enquiry into the matter and suJanitted 

his report to the General Manager and i t  is  said that the

applicant and S ri sukhdev Singh Yadav Cabin Man andG .S, Bisht

E lec tr ica l  S ign a ll  Maintener were held responsible for the 

accident. A fter completion o f the said, enquiry, i t  is said

that few pei^sons whose statement was recorded, stated that

the applicant was not responsible for i t .  The charge-sheet wa

served upon the applicant and i t  appears that against the
the applicant

other persons a lso , and enquiry took place. In the enqiiiry, ^  

had to withdraw from enquiry and according to the applicant, 

he was not given opportunity to have defence assistant. The 

enquiry o f f ic e r  sufcsnitted his report to the d isc ip linary

Contd,. - 2/—

\
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authority who passed an order removing the applicant from 

service. The applicant f i l e d  an appeal against the same, whid 

was also dismissed, whereafter, he f i l e d  this application.

This application was in i t i a l l y  allowed on the ground that the 

copy of the enquiry report^ was not given to the applicant

relying on the Mohd. Ramzan Khan's case, but the Supreme

Court set aside the Order and send back the aoplication fo^ 

decision on the other point. On behalf of the applicant, not 

only the competent o f f ic e r  who passed the order, but the 

enquiry proceedings have been challenged and i t  has been 

stated that the opportunity o f hearing was not given to the 

applicant and even he was not allowed to cross-examine the

witness and statement of the witnesses whom he had no __

o^jportunity to cross-examine- and although, the copy of the 

preliminary enquiry report was not given to him, but the same 

too was taken into consideration and in the circumstances, 

in case,lie was compelled not to partic ipate  in the enquiry 

after a rjarticular stage and that i t s e l f  was v io la t iv e  of the 

princ ip le  of natural ju st ice . A l l  these matters which were to

be t aken-into consideration by the d isc ip linary  authority. rh

discip linary authority passed a telegraphic short order - 

agreei^gwith the report of the enquiry o f f ic e r ,  removing the 

applicant from service. The applicant f i l e d  an appeal befo^^e

the appellate authority. The appellate authority holding the

applicant responsible, dismissed the appeal. Although, the

C a s e  of the applicant is  that he has S'ome, i t  was none of his 

duty and he was not at a l l  responsible. The appellate  

authority did not touch the other part including that of denia 

of the reasonable opportunity to defend himself .

2. As the appellate authority did not consider a l l  the

C on. t  • • • -3
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pleas raised by the applicant and the d isc ip linary  

authority did not pass aui speaking order which it  should 

have done more so, v;hen the applicant with due rrom enquiry, 

and the enquiry o f f ic e r  report was not given to him, these 

two orders can not sustain and accordingly, th is application  

is  allowed and the removal order dated 7 .4 .  1988 and the 

appellate order dated 29.4 ,1988 are quashed. The d isc ip lin a ­

ry authority now ^ i l l  pass a fresh order taking into __

Consideration the pleas ra ised  by the applicant including the 

depEi^ation from the opportunity to  defend himgelf etc, and 

as the matter is  old, i t  is  fô  ̂ the d isc ip linary  authority 

to take the version from the applicant in this .behalf. The 

d isc ip linary  authority as for as possib le  shall pass an order 

within a period of two month from the date of communication

of this Order. I t  is  for the d isc ip linary  authority  
to to

either/punish. the applicant or/exonerate the applicant

or to award a minor punishment, but no observations in this

behalf can be made. No order as to  the costs.

Vice-Cheirman

L u c k n o w  Datedi  23 .2 .1953 .

;  ;  3  : i
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IN TEE QMiTEAL AMINI  STRATI VE TSIB/N AL AT ALLAHABAD 

Additional Bench at Lucknow 

Application No* o f  1988

Anirudh Prasad Srivastava 

V/s.

Union o f  India & ors»

Sl» C o n t e n t s Annexure

/
J

\>

apflioamt /
PSTITIOMSB

opp, p a rt ies

Pages

1, Application o f  P e t i t ion e r 1-44

2 . Accident f r e e  service c e r t i f ica te  
issued to p e t i t ion er 1 45

J. Statement o f  Munna Lai dt 2.7.^6 2 46-50

4.
0
Statementof Abdul Mazid dt 2,7.86 3 51-54

5. Order dt 4.9.86 appointing the 
p e t i t ion e r  as Sr Divl.Operating  
Sup erint en dent 4 55

5. Charge sheet dt 9.9.86 5 56-59

7. Order dt 9.9.86 proposing enquiry 
into the charges 6 60

5. Charge sheet dt 13.5.87 7 61-62

9. L et te r  dt 12.1.88 sent by E.O. 8 63-64

10. L e t te r  dt 17.3.88 sent by E.G. 9 65

11. Le t te r  dt 21.3.88 sent by the 
pe t i t ion er  ceoiaining the names 
o f  defence wttnesses 10 66-69

12. Le t te r  dt 22,3.88 asking the 
pet t i ioner  to present himself 11 70

13. Le t te r  dt 16.10.86 12 71

14. Order dt 7.4.88 removing the 
pe t i t ion er  from service

13 72-74

15. P e t i t i o n e r 's  appeal dt 29.4.88 14 75-86

16. Order dt 28.6.88 re jecting the 87-90 
p e t i t i o n e r 's  appeal ^5

Dated, Lucknow, l.. ------
the November, 1988, , ( ^ K X ^ v a s % a ^

Advocate

Lucknow-226 020



IN THE OmTRAL AmiMI STRATI YE TMIMINAL AT ALLAHABAD 

Additional Bench at Lucknow

Jv

4

Anirudh Prasad Sriuastava

son o f  Sri Mangal Prasad Srivastava,

555 Kha 2/4 Bhola Khera,

Alambagh, Lucknow

K/ s,

I* Union o f  India

through the Secretary,

Ministry o f  Railways(Railway Board, 

Government o f  India,

Rail Bhawan, New Delhi;

2o North Eastern Railway,

through i t s  General ^onager, 

Gorahhpurs

J. The Divisional Safety O f f icer ,  

North Eastern Railway*

Ashok Marg, Lucknow

PETITIONER

OPP, PARTIES

APPLICATION UNDER SECTION 19 OF OMTRAL

a d m in istr a t i  ve tr ib u n a ls  act

The p e t i t ion e r  abovenamed most resp ec t fu l ly  

submits as under:--
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DETAILS OF APPLIGATION

I .  Particulars  o f  the applicant: 

( i )  Name o f  the applicant -  0IM/DH PSASAJ)
SSI 7 AST AVA

Jr

i

h

( i i )  Name of father

( H i )  Designation and o f f i c e  in 
which employed

( i v )  O f f ic e  address

( v )  Address f o r  service o f  all  
notices

Sri Mangal Prasad 
Sriuastava

Asstt^ Station Master 
N,E, Railway, Aishbagh 
Lucknow

N» E»Railway» Aishbagh 
Luckno w,

555/Kha 2/4 BholaKhen 
Al am bag h, Lucknow-5

A

2» Particulars  o f  the respondent:

( i )  Name and/or designation 
o f  the respondent

fii) O f f ic e  address o f  the 
respondent

( H i )  Address f o r  service o f  
all notices

2. Union o f  India
through the ^
Secretary 
Ministry o f  Rly» 
Govt o f  India  
Rail Bhawan 
New Delhi

2, North Eastern Rly 
Through i t s  
General Manager 
Go rakhpur

J, The Divisional
Safety O f f ic e r  

North Eastern Rly 
Askok Marg,Lucknow

3* Particulars o f  the order 1» Suspension order 
against which application No»T/537/T^3/Q^
is  made
The application i s  against l^argeshee
the following order S a .T T s i l l f l l i lS S

( i )  Order No.

( i i )  Date

J. Order o f  removal
Service No»T /537/ ta / 3/86

4» Order o f  re jecting appea 
No .T/537/Ta/3/86

4,9,1986, 8.9.1986, 7. 4. 1988 and 

28,6,1988

( H i )  Passed by Assistant Operating Sup erinten dent (G )
Senior Divisional Safety O f f ic e r  
Additional Divisional Bly*Manager
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( i v )  Subject matter s EemovalJ^om. service

4a Jurisdiction o f  the Tribunal:

The applicant declares that the subject matter o f  

the order against uhich he wants removal i s  within the 

Jurisdiction o f  the Tribunal*

5t> Lim.itation:

The applicant further declares that the application  

i s  within the l imitation prescribed in Section 21 o f  the 

Administrative Tribunals Act, 1985*

6, Facts o f  the case:

The facts  o f  the case are given below:-

V ( IJ  That the p e t i t ion e r  was in i t ia l l y  appointed on the

post o f  Olerk by the then Loco and Carriers  

Superintendent, N, S» Railway, dorahhpur and he 

Joined as such on 20• 9* 1948*
a

^  (2 )  That the post o f  Loco and Carriers Superintendent

is  now known as Chief Mechanical Engineer in the 

Zonal iiatlways o f  the Indian Railways*

( ^ )  That however on 27• 7* 1951, the p e t i t ioner  was 

selected f o r  the post o f  Signaller and given  

appointment by the General Manager, North Eastern 

Railways under Rule o f  Indian Railways Eatablish-  

ment Code Volml, For convenience o f  th is  Hon’ ble  

Tribunal, Rule 134 i s  being reproduced hereunder:

Vt Authorities competent to make f i r s t  appointmen

The authorities competent to make f i r s t  appointment 

to non-gasetted posts  in the o f f i c e s  detailed below

shall be as shorn against each-
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( a )  O f f ice  o f  the Railway Board -  Secretary to the Sailway
Board

( b )  Other o f f i c e s ,P ro je c t ,  -  Head o f  O f f ic e /P r o je c t /
Factory d irec tly  under the Factory*
control o f  the Railway Board

( c) Indian Railway and other -  The General Manager, Ohief 
Railway AdministratiS>ns eg Administrative O f f ic e r  or  
Ohittaranjan Locmmotive Works, lower authority to whom he 
Integrated Qoach Factory etc* may delegate the power.

Provided that-

(1 )  No appointment shall be made unless a sanctioned 

post ex is ts  against which i t  cm be made:

(2 )  The authorities empitwered by or under this rule  
to mahe f i r s t  appointments, may* subject to such 
candidates as they may impose, re -deleg ate to a 
lower authority the power to appoint Class 17 servanti

(4 )  That on 20th May 1955 due to z m s e  excellent work and conducti 

the p e t i t ion er  was given promotion on the post o f  Assistant 

Station Master by the then D is tr ic t  Traffic  Superint&ident, 

Is&atnag ar, N Railway in the then scale o f  ft, 80-170/-•

The p e t i t ion e r  was also confirmed in this Grade with ef fect  

from. 20th May 1955 vide order dated 16,4*1958 by then 

Distr ic t  Traff ic  Superintendent, Isatnag ar*

(5 )  That on 10, 6, 1963, the then Dir&4r î:o»al Operating 

Superintendent, N,E, Railway, Lucknow passed an order  

No, e/'293/SM/TPT-III dt 16,10,63 and further  promoted the 

pe t i t ion er  on the post of Assistant Station Master in the 

then scale o f  150-2d0/-,  Upon such promotion, the 

p e t i t i o n e r 's  pay was f ixed  by the D is tr ic t  Operating 

Superintendent, Lucknow Junction vide his l e t t e r  

No,^E /4/104/Asm dtf 28,11,83/3,12,1983^

A



(5 )  That the p e t i t ion e r  joined as Assistant Station 

Master at Aish Bagh Railway Station on transfer  

from Mailani in D is tr ic t  Kheri sometimes in 1965*

(71 That the p e t i t io n e r  continued to work with devotion 

and there has been no negligence on h is  part ever  

since he mas given in i t ia l  appointment and, therefore*  

in recognition o f  his meritorious service  the 

p e t i t ion er  was awarded merit c e r t i f i ca te  and 

Us, 1500/- Cash award by General Manager f o r  rendering 

32 years accident f r e e  service* A photo copy o f  the 

ce r t i f i ca te  dated 16*4* 1986 is  annexed as Anneaure-1 

to this application*

(8 )  That, however, on 31* 5* 1986, 24 M  Kanpur-Lucknow

^  Express train met with an accident near Aishbagh

Railway Station in which 7 persons died. The 

casualties had occured not due to the damage to the 

coaches but due to the passenger jumping out and 

getting crushed under the derailed coach,

(9 )  That on 3 l4, 6, 1988, the Gommissioner of Railway 

Safety, Gorakhpur himself conducted an enquiry into 

the matter under Rule 2 o f  Statutory Investigation  

Into Railway Accident Rules 1973, The Gommissioner 

o f  Railway Safety submitted a report to the General 

Manager as required under Rule 4 and reportedly  

held the p e t i t io n e r  and S/Sri Sukhdev Singh Yadav, 

Oabin Man and G,S. Bisht, Electr ical  Sign all  

Maintener o f  Aish Bagh Junction primarily responsible

-V. fo r  the accident. The o f f i c e r s  o f  the Construction

Organisation who completed the additions and

-  5  -

____ >

alterations to the metre gcsige signalling system o f
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^  Aishbagh Junction aJongwith o f f i c e r s  o f  maintenance

organisation who fa i led  to rec t i fy  the defic iencies  

were also held responsible*

(10 ) That after the completion o f  the aforesaid enquiry 

conducted by S/Sri Munna Lai and Abdul Mazid,

In ter - lock ing  Khalasis gave statement ^  Gorakhpur 

' on 2» 7. 1988 in which these persons stated that they

saw E lec tr ic  Signal Maintener Sri Q,S, Bisht releasing 

lever  lock o f  No»12 on the call o f  Shri Sukhdeo

Singh ladav. Lever  man working as Oabin Mcffi* Though 

the statement o f  Munna Lai and Abdul Masid was 

recorded in the Q*R.S, enquiry dt, 3l4» 6, 86 but 

they were not produced before 0,S,S, as stated by 

^  them in the statement dated 2* 7. 1986, a true copy

o f  statement i s  annexed as Annexures-2 and 3 to 

this application^

-  6 -

(11 ) That i t  would not be out o f  place to mention that 

p r io r  to aforesaid accident on J/. 5 . 1986, two 

other accidents had already taJten place on 15»5»84 

and 20* 5. 1^86(10 days before the accident o f  24 Down) 

in this very route due to defect in inters locking*

(12 )  That on both occasion while engines from Kanpur and

Loco shed respectively  %omm4 s-sihning to Aishbagh, though

the Correct Route were set. Proper signals were taken

o f f  to o f f  aspect by pulling proper)^^4^ yet the 

leading to Aishbagh automatic ally reset leading to by

>  pass and the engines took the route over by-pass instead

o f  Aishbagh* Such automatic movement Nc^en

the signals are in o f f  aspect i s  against the essentials
ic^
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o f  In t e r  locking system* Yet i t  happened due to 

non-standard bad installation  o f  In t e r  looking system,.

The essentials o f  In t e r  locking as under Rule 151 

o f  Indian Rly. Signal Engineering manual i s  produced 

helowt’-

^  ”151o Essentials o f  Interlocking  -  Lever frames and

other apparatus provided f o r  the operation and control  

o f  signals points, e tc , ,  must be so interlocked and 

arranged as to comply with the following e s sen t ia ls : -

( i )  I t  mustnot be poss ib le  to taM e*o f f  a f ixed  

signal, unless all points  including isolation  

are correctly set, all facing po ints  are locked 

and all interlocked level  crossings are closed 

and locked against the public  road, f o r  the 

l in e  on which the train will  travel including 

the overlap*

( i i )  After the signal has been taken ' o f f * ,  i t  

mustnot be poss ib le  to move any po ints  or 

locks on the route, including isolation , not 

to release any interlocked gates until  the 

signal i s  replaced to the 'on* pos it ion ,

( i i i )  I t  must not be poss ib le  to take 'o f f *  at the 

same time, any two fixed  signals which can 

lead to any conflicting movement,

( i v )  ffhere feas ib le ,  po ints  must be so interlocked  

as to avoid any conflicting movemento**

(13 ) That in view o f  above, i t  i s  very clear that the accident 

on 31,5,86 also occured due to Bad instdilation  with worn 

out gear p̂-&e4rerl system fo r  which the o f f i c ia l s  o f  the
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B G construction and operating Maintenance 

were responsible and the p e t i t ion e r  being a 

non-technical man has nothing to do with the 

maintenance or construction o f  inter -locking  

system and he was never even reported that in ter  

locking system was defective ly  founded with worn 

out gears and^any defic ienc ies  and lapses as 

observed during the course o f  0,B,S, enquiry*

( i t )  That further  as i t  was the duty and respons ib i l i t ie s  

o f  the o f f i c e r s  o f  B,G, Construction and open l in e  

maintenance to provide standard safety equipment 

and fa i lu re  to provide i t  i s  the fa i lu re  o f  the 

employer himself• I t  i s  also noteworthy that Safety 

^ Circular No*105 also speaks about the respons ib i l i t ie
"To '

in the case of  accident which f ixed  at higher level  

Clause (F )  o f  Item 11 o f  said circular reads as under

"Responsibility in regard to accident will  be 

^  f ixed  at higher leve l*  For instance in a derailment

Case attributable  To Track defect, the permanent 

way in spec to r f i f  not the Assistant Engineer in 

Short am ) will  be held responsible and not the 

Gang Mate as is  being done at present* The mate 

should also be punished but primary responsib i l i ty  

will be o f  the Permanent Way Inspector*

(15) That further, as in the instant case o f  derailment 

reason are attributable to the defective^and i l l  

maintained with wornout gear o f  the In t e r  locking 

system as such the higher authorities o f  the 

Signal and communication dep artment( B,G* construction  

md (jp-argPi v e Maintenance) cannot be l e t  ^  by

shifting the respon s ib i l i t ie s  on the head o f  the
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applicant* The similar para 1107 o f  the Indian 

Railway Financial Gode 7olume-I also says that in 

case o f  laxity  in supervision the superior o f f i c e r  

must be s t r ic t ly  dealt with. The para 1107 is  

reproduced below fo r  ready reference -

•^ASA 1107 L A H T I  ON GO NT SOL where loss  i s  due

to deliquencies o f  the subordinate o f f i c ia l s  md 

where i t  appears that this has been fa c i l i ta ted  

by laxity  o f  supervision on the part o f  the 

superior o f f ic e r ,  the la ter  should also be called  

s t r i c t l y  to account and his personal l i a b i l i t y  in 

the matter be carefully exanined, "

(16) That the 0,Rs Gorakhpur has clearly f ixed  the

responsib i l i ty  o f  the occurence on the head o f  the 

o f f ic e r s  o f  Gonstmction and openei^i^

maintenance o f  the Tele communication Department as 

they fa i led  to provide standard safety equipment 

within the scope o f  Indian Railway Signal Engineering 

manual buTno action has yet been taHen against any 

o f  the o f f i c e r  o f  the above said department*

(17) That one amonige the o f f i c e r  similarly situated

as the applicant in matter o f  respons ib i l i t ie s  and 

f i l in g  o f  charges, Shri S*S»Uppal, Signal Inspector  

Grade -I l l  Aishbagh, who was although suspended 

vide order No*224/32/139 dt 6*6,86 and charge sheet 

No*N/ 224/32 dt, 30* 7,86 is&ied but la ter  on he was 

absolved with all the charges by cancelling the 

Memorandum o f  charges vide even number dated 9,1,87 

and rest the o f f i c e r s  responsible fo r  lack o f  

supervision and laxity  have been allowed to enjoy 

their  conduct and only poor person who and
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dedicated fo r  their  l i v e s  have been crushed* For 

such discrimination, the appliccffit got recorded his  

objection in the enquiry o f  disciplinary proceeding 

on 16, 2» 1987 followed by several reminders but no 

reply i s  received t i l l  last,

^  (18 ) That further after the said accident on 3U5*86,

interlocking system at Aishbagh junction station  

comptex was entire ly  changed with e f f e c t  from 2,6,86

to 13,S,86 clearly establishes that the accident
.Jfe

occured due to defect in interlocking system and that 

the system was faulty for  which the p e t i t ion er  cannot 

be held to be responsible as he was neither informed 

o f  any Ipases, def ic iencies  and defect nor he has 

any duty towards such lapses, defic iencies  and defect
tt

in interlocking system.

-  10 -

(19) That even after i t  came to notice  o f  Railway

Administration that the accident occured only due to 

defective  interlocking system, yet on 4*9,1986, the 

Assistant Operating Sup erin ten dent ( Genera l )  who i s  

sv.bordinata in  rank to the appo in ted

the p e t i t ion e r  to the grade i , e ,  the D is tr ic t  

Operating Superindent now knom as Senior Divisional  

Operating Superin den dent placed the p e t i t ion e r  under 

suspension, A true copy o f  the order dated 4,9,86 is  

annexed as Annexa re -4  to this application*

(2Q) That i t  is submittedthat the Assistant Operating 

Superiniendent(General) was not only subordinate
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in  rank to senior D ivisional Opcrafcing Siperintendent but 

he belongs to a different Branch and,therefor, was incompetent 

to place the petitioner imder su:ppension.

21“ That to make i t  clear i t  is  asserted that the Assistant 

operating SiperintendentC'-General) belongs to safety 3ranch oi 

the Railway while the petitioner belongs to operating Branch 

of the Railway Administration and these two branches are under 

the control of d ifferent head o f Departments at Board,Zonal 

leve l and D ivisional level,

22- That the set ijp of concerned Department from Board level 

to D ivisional level are given below to, show that operating 

commercial and Safety are separate entitles: -

R]y Board

Zonal Rly

D ivisional
Rly

mrector Traffic  
Transportation

Chief -operating 

Sipiet. Level I

Sr Div. C^tg Sipdt. 

Astt Optg Sijpdt. Cm)

Director Safty Director Trafl

Expenditure 
on above 
Divisional 
a Zonal set 
-xp  charge le 
under A/G 
head under 
demand No- 
03,09
CaiDOS) Officers 
Sallary ^ 9 10-A 911
Cbj O ffice sta ­

f f  sa lla ry  A 9 10-A 912 
C c) O ffice ^
Ss tab lisment A 9 10-A 9 19

Coaching

Chief Trafic
Safty femdt, 

leve l I .
Sr. Div. Safty 
Officer.
Asstt. tg 
SiDdt. (

Conm er -  -c 
c ia l  and 
genral
Chief Coramercit 
Sipdt (I«evel I '

Sr. ffi.v. Com. Supd' 

Asst, Com, Sipdt,

D, No. 09 s I? 110-G 113

& 9BS-A931 
.4

A 99S- A932 

A 93W 933 

G 600 G 610

A 920-A 9 21 

A 92D-A.9 22 

A 9 20- A923 

G 120- GI23

23-  That as already atated operating ( t r a f f i c  transportation) 
and sefety and commerceal are
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two separate and distinct  branches o f  Railway 

Administration and each department has separate 

administrative hiarchy and each department id 

independent o f  the other in the matter o f  administration. 

In  view o f  this, the susp ension order, the charge sheet, 

the removal order and the order in appeal are without 

^  jur isd ict ion  and, therefore, bad in law. Rule 210

and 211 o f  Indian Railways Administration and Finance 

xsitaaiag: and Railway Board l e t t e r  dated 16,10,7^ and 

10» 1*1979 showing separation o f  two departments are 

produced below fo r  convenience o f  the Hon* ble Tribunals-

-  22 -

**210, Technical D irec to rs -  The Board are assisted

by a Technical s ta f f  o f  Directors, Additional/Joint  

Directors, Deputy Directors and Assistant Directors  

^  who are in direct charge o f  the work o f  the various

branches o f  the Ministry and are responsible f o r  

disposal o f  all the work except major technical 

questions and questions o f  po l icy .  The Directors  

are responsible f o r  issuing instructions direct to 

the Railway Administrations and receive and deal with 

references from them direct.  They are the heads o f  

their  respective branches and keep l iaison with the 

Railway Administrations, the general public  and the 

other M in is tr ies  o f  the Government o f  India within 

• their  respective spheres* "

"211, At present the Railway Board has the following  

D irec to rs : -

(1 )  Accounts

(2 )  C iv i l  Engineering

(3 )  Effic iency Bureau

(4 )  Electrical Engineering

(5 )  Establishment
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( 6 )  Finance

(7 )  Health

(8 )  In te l l ig ence

(9 )  Law

(10 ) Mechanical Engineering

(11 )  Mecha ical Eng in eering('Workshops)

^  (12 ) Metropolitan Transport P ro je c ts

(13 ) O f f ic ia l  Language

(14 ) Pay Oommission

(15 ) Public  Relations

(16 ) Railv)ay Act Revision

(17) Ratlway E lec tr i f ica tion

(18 ) Rail Movement(Goal Planning)

(19 ) Railway Planning

(20 ) Railway Stores

(21 ) Safety and Goaching

(22 ) Security

(23 ) Signalling and Tele'-communication

(24 ) S ta t is t ics  and Economics

(25 ) Traffic(Qommerdal and General)

(26 ) T ra ff ic  Transportation

(27 ) Vigilance) *

"In Board* s circular l e t t e r  No,E(I&A) 60 RQ 6-30 

dt 28o 7»62 i t  had, inter~alia, been indicated that i t  

would be procedurely wrong fo r  an authority to in i t ia te  

and f in a l i s e  the disc iplinary proceedings against an 

employee who is  not under i t s  administrative control,

2» I t  has, however, been brought to the notice  of 

the Board that d i f f i c u l t i e s  are being experienced in 

in it ia t ing  and f in a l is in g  the disciplinary proceedings  

against the s ta f f  involved in i r regu la r i t ie s  concerning

ji-
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purely personnel natters such as misuse o f  passes/

PTOS, unauthorised occupation/retention o f  quarters, 

unauthorised absence from duty etc, and ithas been 

suggested that the in s tm ct ions  referred to boave, 

may be so ojnended as to prot ide  fo r  in i t ia t io n / f in a l i s a -  

tion o f  disciplinary proceedings by the o f f ic e r s  o f  

the Personnel Department such as APOS, WOs even 

against the s ta f f  who may be working in Departments 

other than the Personnel Department md thus not  

under their  administrative controls I t  has been also 

mentioned that in respect o f  the category o f  Assistant 

Station Masters/Station Masters, the disciplinary  

action i s  in it ia ted  and f ina l ised  both by the Divisional  

Safety O f f ic e r  and Divisional Oommercial Supdt. 

depending upon the department to which the irregularity  

committed pertains despite the fact  that the Assistant 

Station Master and Station Masters belong to the 

Operating Departments

-  14 -

The matter has been oirefully considered by the 

Board and in consultation with their Legal A dv iser , i t  

i s  c la r i f ied  that a railway servant essentially belong 

to only one Department even though, in the course o f  

the p erformance o f  his day to day duties, he may 

v io la te  certain rules/regulations administered by 

some other department. The Assistant Station Masters 

and the Station Masters belong to the Operating 

Department even though they may have to perform the 

pertaining to the Oommercial Dep artment ijffid 

^  none else. I f  any other practice  i s  being followed
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^  that i s  irregular md be stopped forthwith,

M sc ip l inary  action should be in it ia ted  and f ina l ised  

by the authorities under idiose administrattive control  

the delinquent mployee may be working as any other  

procedure woul not be in keeping with the instructions  

referred to in para 1 above* "

(R ly ,  Board's l e t t e r  No»E(If/A) 72M 6-13 dated 16,10,197: 

and No, E(D&aJ 78 RG 6--15 dated lOth *^anuary,79) •
-k

J. Disciplinary authorities f o r  imposition o f  

penalties  fo r  various types o f  i r regu la r i t ie s  under the 

Railway Servants (D is c ip l in e  and Appeal) Rules,l968^

Reference confidential D ,0 ,No ,E /74 /2 (iv )  dated 9th 

February 1979 on the above subject*

^  2* The Board have carefully considered the proposal

contained therein in  consultation with their Legal 

Adviser and they are o f  the de f in ite  opinion that an 

employee cannot be treated as under the administrative  

control o f  more than one department. Therefore, there  

i s  no necessity o f  making any amendment in the Railway 

Servants (Discipline and appeal) Rules, 1968, The 

instructions as contained in Board's l e t t e r  No,E(I&a)

72 RG 6 - l J  dated 16,10,73 and reiterated in their  

l e t t e r  o f  even number dated 10,1,79 should, therefore,  

continue to be followed,

(Railway Board's l e t t e r  N o ,E (DStA)28 BG 6-13 dated
6th July 1979)

(24 ) That in view o f  the aforesaid provisions, the Assistant  

Operating Superintendent was not competentto in i t ia te  

proceedings and to suspend the p e t i t io n e r  from his duties.  

The a ite e  order dated 4.9.86 passed by the Assistant  

Operating Superintendent i s  without any authority o f  law.
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(25 ) That i t  i s  a well sett led  law that an authority

who has no administrative control over an employee 

cannot in i t ia te  any action including siciplinary  

proceedings against such an employee aid i f  such

action has been taken place then i t  becomes without

jur isd ict ion ,

(25 ) That on 12*9»1986 the p e t i t ion e r  received 3 orders

simultaneously i . e .  the order of  suspension, the 

charge sheet and an order o f  the Enquiry

O f f icer ,  True copies o f  charges sheet and also the 

order appointing the Enquiry O f f ic e r  are annexed 

as Annexures’- f  and 6 to this application,

(26 ) That as would appear from the order dated 9,9,86  

Sri (r, G,Bhatnagar, Assistant Operating Superintenden 

(General ) who had placed the p e t i t ion er  under 

suspension was appointed to enquire into the matter

by the Divisional Safety O f f icer ,  I t  i s  submitted 

that both Sri Q,0, Bhatnagar and the Divisional  

Safety O f f ic e r  belonging to Safety Department o f  

the Indian Railway Administration and none of  

them have any administrative interconnection or  

administrative control over the pet it ioner*

(27) That the fa c t  that Sri G, 0, Bhatnagar was appointed 

to act as Enquiry O f f ic e r  by the Divisional Safety 

O f f ic e r  at least clearly prove that Sri G, G,

Bhatnag ar, the Assistant Operating Superintendent 

(General) was not the competent authority to 

in i t ia te  action against the p e t i t ion er  otherwise

)
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^  there was no necessity o f  appointing Sri <?.(?.

Bhatnagar and he would have himself been 

competent to enquire into the matter. In  view 

o f  this  submission, the Assistant Operating 

Superintendent (General) was clearly not the 

authority to place the p e t i t ion e r  under suspension 

to in i t ia te  enquiry*

(28 )  That further the appointment o f  Sri G* C, Bhatnagar 

was not competent in view o f  the fact that 

Sri G,Q,Bhatnagar while placing the p e t i t io n e r  

under suspension had already prejudiced the matter 

and appointment of Sri G, 0, Bhatnagar violated the 

provi sions o f  natural ju s t ic e  and merely pre judice  

the case o f  the pe t i t ion er »

(29 ) That iA view o f  the aforesaid submissions, the 

Divisional Safety o f f i c e r  was not competent to 

in i t ia te  pro ceeding s against the p e t i t ion e r  as

he lacked administrative control over the p e t i t ion e r  

and belonged to a different departments

(30 ) That i t  is  worthwhile to note that Sr* Divisional  

Safety O f f ic e r  had neither appointed nor confirmed 

the applicant at any stage o f  > service and grade 

as narrated under para 6,1 to 6*5 o f  this pet it ion*

(31) That though the O f f ic e r  subordinate to General 

Manager have been delegated with the power to 

appoint Groupd 0 and D Railway servant yet the 

General Manager had not delegated the power to 

take disciplinary proceeding e v e n t  one whom he 

had delegated the power to appoint Group G and D

1 Railway Servant at certain stages* However power
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^  not delegated by the General ^mager against an

item continue to be vested and exerc$sable only by 

the General ^onager, as such by virtue o f  the 

delegation o f  power to appoint at certain stage one 

cannot assoime the power to tdcej^proceedingo The

concerning rules in th is  regard are pro cuced belowt —

"Rule 7 o f  the Railway 3ervants (d iscip line  and
'-4^"'  ̂ .

Appeal) Mules, 1968 spec i f ies  the m th o r i t i e s  that 

may impose any o f  the pena lt ies  in the following  

words:' -

"7o Disciplinary authorities*
-V
( 1 )  ‘̂ ’he President may impose any o f  the penalt ies  

specified in ^ule 6 on jony Railway seruc^t*

(2 )  Without pre judice  to the provisions o f  sub 

rule ( 1 ) ,  any o f  the penalt ies  specified in Mule 6 

may be fhe imposed on a Railway servant by the 

authorities as specified  in Schedule I ,  I I  and I I I *

( 3 )  The disciplinary authority in the cases of a 

Railway Servant o f f ic ia t in g  in a higher post,  shall 

be determined with reference to the o f f ic ia t in g  

post held by him at the time o f  taking action*

"Disciplinary Authority” i s  defined under

clause ( c) o f  Rule 2 (1 )  as under:-~

( c) "Disciplinary Authority" means

( i )  in relation to the imposition o f  a penalty  

on a Railway Servant, the authority omp etent, 

under these rules, to impose on him that penalty;

( i i )  in relation to rule 9 and clause (a )  and ( b) 

o f  sub-rule (1 )  o f  Rule 11 in the case o f  any
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Gazetted Railway servant an authority competent 

to impose any o f  the penalt ies  specified  in Rule 6,

( H i )  in relation to rule 9 in the case o f  any mn-gasettei  

Railway servant, an ai^thority competent to impose 

any o f  the major penalties  specified in  rule  5*

^  ( i v j  in relation to clauses (a )  and (h )  o f  sub-^rule

( i )  o f  Rule 11, in the case o f  a non-gasetted

, Railway servcmt, an authority ompetent to impose
M

any o f  the penalt ies  specified in Rule 6"^

IShile disciplinary authorities which may impose 

penalties  are specified in rule 7* Rule 8 sppcif ies  the 

authorities which may in s t i tu te  disciplinary proceedings*

Rule 8 reads as under: -  

"fl. Authority to ins t i tu te  proceedings : -

(1 )  ‘̂ he President, o r  my other authority empowered 

by him, by general o r  special order, may -

( a )  in s t i tu te  disciplinary proceedings against any

^  Railway servant;

( b )  d irect a disciplinary authority to in s t i tu te  

disciplinary proceedings against any Railway 

Servant on whom that di sciplinary authority

is  competent to impose, under these rules, any o, 

the penalties  specified in rule 6,

(2 )  i  disciplinary authority ompetent under these

rules to impose any o f  the penalties  specified  

in clause ( i )  to ( i v )  o f  Rule 6 may, subject to

the provisions o f  clause ( c ) o f  sub-rule (1 )  o f

rule 2, in s t i tu te  disciplinary pro ceedings
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against any Hallway servant fo r  imposition o f  

any o f  the penalties  specified  in clauses ( v )  to 

( i x )  o f  rule 6, notwithstanding that such 

disciplinary authority i s  not competent under 

these rules, to impose any o f  the la t te r  penalt ies "*

(32 ) That under Buie 8 (2 )  the Di sciplinary authority 

competent to in s t i tu te  disciplinary proceedings 

against Group 0 and D Railway Servants i s  subject  

to provision o f  Buie 2 ( l ) ( c ) ( i i i )  i . e .  i f  the 

authority is  competent to impose penalty specified  

under 7 to IX  o f  Buie 6 o f  Bailway Servant(D&A)

Buie 1968 only then that authority can ins t i tu te  

disciplinary proceeding ajid impose penalty against 

Group 0 and D Bailway servants. This i s  further  

c lar i f ied  by the Bailway Board l e t t e r  No, E(DA) 70/ 

BG/6-36 dated 4»2,71 produced below forready references'

"7) Authority ompetent to impose major penaltys—

I t  i s  c la r i f ied  that there i s  no contridiction in 

the provision  o f  Buie 2 ( l ) ( c ) ( i i i )  and that o f  Buie 

8 (2 ) ,  The words subject to provision  o f  c lause (c )  

o f  s u b - r u le ( l )  o f  rule 2* used in Buie 8 (2 )  simply 

means that only an authority competent to impose 

any o f  the major penalties  can in i t ia te  disciplinary  

proceedings fo r  imposition o f  a major penalty in 

relation to Buie 9» in respect o f  non~gasetted 

staff ,

2, I t  may be mentioned that while framing the 

Bailway Servants (Discipline md Appeal) Buies 

1968, a deliberate decision was taken to the 

e f fec t  that only an authority competent to impose
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any o f  the major penalties  should in i t ia te  

disciplinary proceedings fo r  impo sit ion  o f  such 

a penalty on non^gasetted s ta f f .  As such, the 

authority fo r  all purposes o f  ins t i tu t ion  o f  

disciplinary proceedings and issue o f  charge 

memorandum f o r  imposition o f  major penalty i s  the 

OP>thority competent to impose an-y o f  the major 

penaltieso**

Schedule I I  to the said rules referred to in 

sub-rule (2 )  o f  rule  7 lays down that an order o f  

compulsory retirement, removal and dismissal from 

service may be ordered in the case o f  a Group Q or  a 

Group D Railway Servant by the "appointing 

authority or an authority equivalent in rank or any 

higher authority.

The term 'Appointing Authority* defined in 

Buie 2 (1 )  (a )  as under: -

"In these rules, unless the context otherwise  

requires:

(a )  'Appointing Authority '  in relation to railway 

Servant means:-

( i )  the authority empowered t<t make appointments to 

the serv ice  o f  which the railway servant is,  

f o r  the time being, a member or to the grade 

o f  the serv ice  in which the railway servant is,  

fo r  the time being included, or

( a )  the authority empowered to make appointments to 

the post idiich the Railway servant, f o r  the time 

being holds, o r
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( m )  the authority v^ich appointed the Railway 

Servant to such service, grade o r  post ,  as 

the case may be, or

( i v )  where the Railway Servant having been a permanent 

member o f  any other serv ice  or having substantiveli  

held any other permanent post, has been in 

continuous employment under the Ministry o f  

Railways, the authority which appointed him to 

that service or to any grade in that serv ice  or 

to that post whichever authority i s  highest  

authority",

(3 3 ) That, i t  i s  in the context o f  this  definition o f

Term •^appointing authority*^ and the specif ic  power to 

impose penalty being vested under rule 7 read with 

Schedule I I  o f  Railway Servant(DScA) Rule d iscloses an 

intention that higher among the several authority 

competent to make appointment to particular railway 

servantcan4 only have Jurisdiction in this  behalf. Such 

intention i s  further c la r i f ied  by the Railway Board 

l e t t e r  No. E(DA)63/pa/6^8 dated 27.4.63 produced below 

fo r  ready re ference : -

"Oopy o f  Railway Board's l e t t e r  NoE(B&A)63/ p g /6^8

dated 27th April,  1963, addressed to General ^anager, 

all Indian Railways and others*

su b : -  Discip line and Appeal Rules - Appointing authority 

in relation to a Railway Servant.

"A case has come to the notice  o f  the Board v^ich reveals  

that the deftnitian o f  the term "Appointing A u t h o r i t y  

was not correctly  understood by the concerned Satlway 

Administration insp ite  o f  the clear definit ion  given in
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Rule 1702 ( i ) ^  BI read with M l e  1705~RI» In  th is  

case, a ^ailuoay Servant was in i t ia l l y  appointed by 

a Senior Scale Off icer*  Subseguently he was promoted

to a higher post by a ^ead o f  Dep artment* While working
f

in the higher post,  the Railway servant was dismissed 

from service f o r  serious misconduct by a Senior 

^  O ff icer ,  ' '̂he dismissed Railway servant f i l e d  a writ

p e t i t io n  in Mysore High Oourt and the High Court quashed 

the order o f  dismissal on the ground that i t  had been 

made by an authority mbordinate to the cBithority 

who had appointed the p e t i t io n e r  to the post from 

which he was dismissed and thus contravened the 

provision o f  A r t ic le  311(1) o f  the Oonstitution^ ^ith 

a view to avoiding a refurrence o f  such cases, the 

Board desire that i t  should be impressed updn all 

concerned o f f ic e r s  that the "appointing authority"  

should be determined under Rule 1702 ( i )  and 1705-RI 

whichever i s  the highest authority "”

(34 )  That in the charge sheet several documents were cited  

in support o f  the charges including statements o f  

several witnesses as would appear from the charge sheet 

but these statements so cited were not taken in presence  

o f  the petitioner^

(3 5 ) ^hat i t  is  asserted that s /Sr i  S* Shafard, S,a,Dhar, 

Balram Singh, Sukhdev Singh ladav, Badri, the pe t i t ioner ,  

Munna Lai, Adbul Masid gave statements before the 

G,R,S, in June/July 1986 and their statements were 

cited in support o f  charges but as already state,

the statements were not recorded by the 0*R,S, in 

presence o f  the p e t i t ion er  nor the Enquiry O f f ic e r  

ever tried to get these persons re iterate  their

- / statements before him and in pet i t ioner*  s presence*



A .

— V-

- f -

-  24 -

(3 6 ) That in view o f  above submissions in preceding  

paragraphs, the p e t i t ion e r  has no opportunity to 

cross-exoj^nine the witnesses who gave statement 

before the 0*S,S, o r  before any other authority,

(37 ) That i t  i s  submitted that though the charge sheet 

was almost based upon the preliminary enquiry o f  

the G*R,S, but neither the extract o f  the report  

was ever produced f o r  cro ss -ex  agination nor his  

report was made available or shown to the pet it ionei  

at any stage o f  the enquiry,

(38 ) That fee ling  aggrieved the p e t i t ion e r  approached 

this  Hon 'ble Tribunal in February 1987 and on 

16,4,1987* this Hon’ ble Tribunal passed an order  

in Registration case Mo,36/87 A,P, Srivastava

YJs. Union o f  India  and o thers  and d irected  the 

Railway Administration to modify the charge sheet 

so as to remove i t s  vagueness and to make i t  more 

y  Spec i f ic  and a f t e r  g iv ing  reasonable opportunity

to the p e t i t ion e r  in respect o f  specification  

made in the charge sheet,,

(39 ) That th is  Hon* ble  Tribunal also d irected  the

Railway Administration to supply e ither  the whale 

report o f  the Oommi ssioner. Railway Safety or  

at least i t s  relevant extract before the arguments 

before the Siaî ei Enquiry proceedings are concluded.

(4b)

0 ^

That this Hon 'ble Tribunal reached the aforesaid 

conclusion about the vagueness o f  the charges 

as in the opinion o f  this  Hon 'ble Tribunal, charges 

were vague on account of the following reasons: -
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(a )  "There i s  no dubt that the act o f  fa i l ing  to 

ensure correct set o f  route may have resulted  

with the applicant not observing and obeying o f  

the rules and special instructions but nothing 

spec if ica l ly  has been mentioned as to which Rule
V

^  or  special instructions or which lawful order

given by the applicant* s superior was not obeyed by 

the applicants
W

( b )  the imputation o f  misconduct was that the applicant 

fa i led  to ensure correct setting o f  route* Mow 

he fa i led  to set the route correctly should have 

been indicated and i f  the defendants f e l t  that 

either the interlocking had fa i led  or the signals  

^  were not getting lower by the pulli)if^& 07* levers

and were taken 9̂  by pull ing o f  the wire then they 

should have been spec if ic  in their charge and 

not Vague when he fa i led  to ensure correct setting  

o f  the route*

^  ( c )  I t  has not been mentioned in the charge sheet as

to what the applicant violated or in what way he 

violated the rules* I'he general statement that he 

violated rule will de f in i te ly  t i l t  towards being 

Vague rather than specific*  A beare reading o f  the 

statement o f  imputation o f  misconduct would g ive  

an impression that the charges were also Tot clear  

in the sense as to how the applicant was a ll€ -^d  

to have manipulated the setting o f  the route or  

lowering o f  the signals alongwith other s is te r  

departments and holding d i f f i cu l ty  fir the applicant 

to meet , a charge o f  this  nature* I f  these charges are
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to be proved by the evidence o f  witnesses a clear

mention should have been made as tohtsw the charge 

is  meant to be established or on what charges was 

based*

(41 ) That instead o f  complying the aforesaid orderof  

this  Hon’ ble Tribunal, the Divisional Safety O f f ic e r

' without any ajj.thority o f  law again served a charge

V" sheet on 13»5*1987 and besides specifying old vague

charges, built  up new story that the p e t i t ion e r  had 

asked Sri Bist to make operation in a certain way 

although as stated ea r l ie r  this  has never been an 

imputation against the p e t i t io n e r  and the Oabin Mm 

Sri Sukhdeo Singh never informed the p e t i t ion e r  about 

f a u l t /d i f f i c u l t y  f e l t  in the operation o f  interlocking  

system* A true copy o f  the charge sheet dated 

15* 5. 1987 i s  annexed as Annexure-7 to this  application

(42 ) That the p e t i t ion er  was supplied with no document s

_ ^  in support o f  the new charges under Memorandum dated

1^,5»87 so the p e t i t io n e r  asked f o r  the documents/ 

material/evidence  <ire which the charges are based 

and are to be sustained vide l e t t e r  dated 5,6,87  

and followed by reminder dated 22,11,87 but the 

respondents had refused to supply the askied fo r  

document on theplea that the documents had already 

been supplied alongwith Memorandum dated 8,9,86,
«

I t  will  not be out o f  place to say that the said 

documents do not speaH a single io ta  o f  the new charge* 

Having aggrieved the p e t i t ion e r  sent the fact on 

record under annexure numbering 1 to 6 fo r  cer t i f ica te

o f  correctness or incorrectness but such ce r t i f ica te



f
V

was also not granted to the pe t i t ioner ,  hence the 

p e t i t ion e r  beeoMe handicapped bothways*

43
(0 9 ) That in the revised charge sheet also there i s  no 

material to show as to how the p e t i t ion e r  was found 

to be negligent and on what material he has been held 

to be gu i lty .  I t  i s  asserted that even from the statement 

given in p e t i t i o n e r 's  absence i t  cannot be proved that 

the p e t i t ion e r  was negligent in his duties or due to 

has lapse, the accident was cc(used»

44
(S± )  I t  worth mentioning that the pett ioner  was performing 

his duties at ffast Qabin, Aishbagh where one cabin man 

and one l e ve r  man are alsoposted f o r  the operational work 

o f  train passing duties* Their duties and respons ib i l i t ie s  

are assigned in the operating circular No*9» On 31,5*86 

Sri Sukhdeo Singh Yadava, working as levorman and Sri Badri 

)r<r<^K^^Leverman were assigned to performddt$ o f  operational work 

as assigned under the said circular,

requirement o f  operation Jbr receiption  

o f  24 dawn was pulling  o// l e v e r  N o ,13, 14, 47, 34, 7 

in order subject to l e ve r  no,12 normal and these lever  

were correctly  pulled by Oabin man, lever  man fo r  setting  

route and taking o f f  signal without communicating any 

d if f i cu l ty  or defect in operation o f  the lever  to the 

pet i t ioner .  The lever  pos it ion  recorded just  after the 

accident at present confirms the correct pu ll ing ,

(46 ) That i t  is  also noteworthy that l e v e r  Nq , 5 md 6 o f

Loco cabin from where the train took the route over loco 

l in e  and met with accident was f re e  from the control  

o f  lever  no, 12 at W e s t  cabin<(^^eA

27 -
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(47 ) That the allegation that the p e t i t ion er  fa i led  

to ensure correct setting o f  route f o r  reception  

o f  24 Dn Express train before tahing up the 

concerned respective signals and ultimately got  

the respective signals cleared by foul means*

With the help o f  Sri G,S»Bisht i s  baseless in 

-4̂ " view o f  the fact that setting o f  route as also

lowering signals or seeking clearance was not the 

^  job  o f  the p e t i t ioner  but the job o f  cabin man

and l e v e r  man as would appear from the operating  

Circular M o A  copy o f  which is  produced below:-

aiBOULAB NO. 9

Item 30(5) I t  must be clearly understood by

each member o f  the s ta f f  that he is  d irectly

responsible fo r  the work allotted  to the post  

on which he is  working. Existence o f  a supervisory  

s ta f f  does not in any way ag:mpt him from the 

respons ib i l i t ie s  which he is  required to shoulder 

fo r  the post occupied by him. The s ta f f  are 

answerable f o r  all defic iencies ,  slackness, 

inattention or lapses in the work assigned to their  

posts. Every member o f  the s ta f f  must do his  

utmost to prove his worth f o r  the job allotted  

to him and g ive  per fec t  working to the sati sfation  

o f  his  immediate supervisors.

Item 37(4) The s ta f f  responsible fo r  working 

points, signals, etc must inform the station ^aster,  

where any defect o r  deficiency in working o f  points  

and signals comes to their  notice. Station Masters 

also must frequently inspect and test  the po ints  

and signals to see that they are properly working,
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I f  the points, signals o r  interlocking at my  

time fa i l s  to work properly, the Station Master 

must take immediate steps to resort to the a ltem ativ i  

method o f  working according to the extent rales  

and must also arrange repairs as early as possibleo

-  29 -

40(16) Oabinman(a) Where a Gabin Assistant Station Master

is  not posted the Oabinman i s  responsible f o r  the 

^  working o f  the Gabin under h is  charge* Ee will work

under the direction  o f  the Station Master on duty*

All Gabin s ta f f  provided to assist him must work 

under his orders and directions. S is  duties in te r -a l ia  

includes -

( i )  ensuring that the route is  set correctly and 

timely and f o r  the reception of the trains;

( i i )  ensuring that the route is  set correctly  and 

timely f o r  the despatch o f  the trains;

( H i )  personally ascertaining the arrival and

departure o f  complete trains by observing the 

Tail board by day and Tail l ig h t  by night and 

giving information in regard to the Station  

Master on duty;

( i v )  ensuring that a proceed signal i s  displayed from

the Cabin to all incoming and outgoing trains  

( s e e  General Buie 63.)

( v )  ensuring that Level Grossing Sates within the 

ju r isd ic t ion  o f  his cabin are closed timely 

and also that road t ra f f i c  i s  not unduly held up,,
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( v i )  advising the station Master on duty about any 

defects in the working o f  the signals and the 

cabin,

( v i i )  conducting safe entry and exit o f  the engines to 

and from the area in the ju r isd ic t ion  o f  his  

cabin and advising the Station Master o f  all

shunting permitted outside the Home signal or  on

the running l ines  controlled by his cabin,

( v i i i j  Cleaning, l ighting and extinguishing lamps o f

signals, points  indicators and other station lamps, 

when required to do &i(For) Oabinman/leverman only)

40(b ) At stations where a cabin Assistant Station Master 

i s  posted, the duties o f  the Oabinman(po sted 

at such a cabin) will normally be the same as

described under para (a )  above except that he will

work under the directions o f  the Oabin Assistant  

Station Master on duty and be responsible to him 

-V f o r  the duties assigned,**

(48^ That likewise imputation o f  misconduct in Annexure-2 

o f  Memorandum is  also baseless as i t  i s  not the job  

o f  Assistant Station Master to pu ll  the le ve r  and 

release control fo r  setting. I t  was also not the duty 

o f  the p e t i t ion e r  as Assi stant Master to see as to 

why the lever  was not coming in normaJL position  unless  

communicated by the Oabin Man fo r  such defect f e l t  

in operation o f  leverSp as provided in the circular  

Mo,9» I t  is  also asserted that the Oabin man never  

informed any problem or  d i f f i cu l ty  in the operation o f  

le ver  or setting o f  l in es  to the p e t i t ion e r  but i t  

was between the Oabin Man Sukhdev Singh Tadav and
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Cr, S* Bisht, i ’.iS.if. on duty and the p e t i t ion er  

has nothing to do with i t  until  informed* As stated 

by Sri Abdul Masid and Munna Lai, The statements are 

already annexed as Annexures-2 and

(49) That none o f  the witnesses whose statements were

talien by the OSS* ever said that the p e t i t ion e r  was 

informed about fa i lu r e /d i f f i c u l t y  f e l t  in operation  

o f  in te r - lo  eking system, nor they deposed any role o f  

the p e t i t ion e r  in the said manipulation/foul means 

as narrated in the charge sheets

(50) That in this way, none o f  the charges against the

p e t i t ion e r  have anything to do with the duties assigned 

to Assistant Station Master but he has been charged 

fo r  negligence o f  others.

(51 ) That further the alleged act o f  operation and violation  

o f  dule are pertaining to Interlocking/signal  

f a i lu r e (  when points  and signals ceases to function  

during the course o f  operat ion ) , But no communication 

was made to the applicant by the Oabin Man and leverman 

who operated the levers  and m i l e  i t  i s  on record that 

there was no interlocking fa i lu re  at the time o f  

occurence. The following are the fact  which speaHs o f  

no Interlocking fa i lu re  at that t im e : -

(a )  Depo s it ion  o f  Divisional Safety O f f ic e r ,  the

disciplinary authority in reply to case U0*36/87 

Anrirudh Prasad Srivastava V/s, Union o f  India  

and others before the GAT Allahabad under para 

^  42 o f  counter reply (the contents o f  para

6/74 o f  the p e t i t io n  are not admitted and are 

denied* The accident had accured due to non-  

observation o f  rule by the p e t i t ion e r  and not

\c^
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fo r  any interlocking failure^

( b )  The statement o f  Sri Bhojraj, Senior Divl,Tele~-  

communication Engineer

%n 3i»5»86 all relevant routes mere checked

along with Ohief Signal Tel ecommuni catiortZ ^ fiG o r ,
'if'

N,E*^ly, Crorakhpur, Deputy 0»B, S (S igna l ) , Deputy 

aRS(Traffic) and H v l ,  Safety O f f icer ,  Lucknow at 

Loco Oabin and Aishbagh West cabin and found 

interlo  eking per fec t ,  '^he basement o f  West cabin 

was opened and all l e v e r  locks are found sealed* 

At loco Cabin le ve r  lock no»5 and 6 which <re 

just  behind the l e ve r  were found unseald,)

(52 ) That under the above said fact  there i s  no p o ss ib i l ty  

o f  te l  easing l e v e r  lock No,12 and as narrated in the 

charge and in the statements o f  Sri Munnalal and Sri 

Abdul Masid, Rather unsealed lever  lock at loco cabin 

i s  o f  serious concern,

(5 3 ) That further Sri Abtiul Masid and Sri ^unna Lai re l ied

Upon witnesses by the ^ q u i r y  O f f ic e r  that there

...  ̂ was no interlocking fa i lu re  at that time and also deposed 

that there was no role o f  the p e t i t io n e r  in the said 

manipulation/foul means. Their answering questions before 

9CCXS E,0, is  produced below:-

Abudl Ma.iid

Q,1 You remained there up to 8 hours during this period.

Did you hear from any body about the fa i lu re  o f

signal or points.

An Si No

Q,5 ^id you hear A,P, Srivastava or  Sakhd&  ̂ Singh

calling Shri Bisht that le ver  N o ,12 is  not coming

to normal?
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Ans* I  heard only Sukhdeo Singh Galling that 

lever  No*12 i s  not coming to normal*

1̂ ,6 Did you sealSukhdeo Singh leverman trying

to toHe o f f  signal by pulling up wire or  by 

any other means fo r  reception o f  24 On2 

Ane, No

Munna Lai

^  Q,1 You attended at 7*50 and remained there up to

8*30* During this perioddid you hear from any 

body about the faioure o f  signals and points?

M s*  No

Q»2 Please state, did you also see sri A»P»Srivastava

in the cabin calling Sri G,S,Bisth o r  any 

interlocking s ta f f  that lever  no, 12 is  not 

coming to normal?

Ans» I  beared only Sri Sukhdevo Singh calling that 

^  l e ver  no ,12 i s  not coming to normal* I  did not

see sri A,P* Srivastava*

q,3 Did you see Sri Sukhdev Singh Leverman trying

to take o f f  signal by pulling up wire o r  by 

any means fo r  reception o f  24

Ans» No

( 54)  ^hat under such prevaling facts  the rule said to be 

violated were not to he obeyed as the rules are 

fo r  the particular occasion o f  points /s ignals  fa i lu re  

and there was no point/s ignal fa i lu re  as fact referred  

to aboveo So at this  stage also the charge s against

the p e t i t ion e r  cannot be sustained*
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(5 5 ) That on 28, J. 1988,- the p e t i t ion e r  addressed 

a l e t t e r  to the Enquiry O f f ic e r  md demanded 

cro ss-“examination o f  those witnesses whose 

statements have been re l ied  in the charge sheet 

but the p e t i t ion e r  was never given my such 

opportunity.

(5 6 ) That i t  would not be out o f  place to mention 

that the statements o f  S/Sri Sukhdeo Singh,

Bair an Singh, Abdul Masid, S,G,Dhar, Munna Lai,

Badri and S» Shefard were recorded on 11,1,88,

31. 12, 87, 11. 1. 1988, 31.12.87, 11.1.88, 12.1.88 

and 11.1.88 respectively  but thete statements 

were not recorded before the p e t i t ion e r  md the 

Enquiry O f f ic e r  recorded these statements in 

pet i t ioner*  s absence, though the pe t i t ion er

presented himself fo r  inquiry on 31. 12, 1987.

(57 ) That farther the date o f  inquiry on 12.1,88

fo r  recording the statements o f  Sri Badri, Liverman 

mas never intimated ts> the p e t i t ion e r  md further  

the statement o f  Sri G.S, Bisht, E.S.M. neither  

recorded nor supplied to the p e t i t ion e r  mahing 

i t  more clear that the statements o f  Badri were 

recorded even lithout the knowledge o f  the p e t i t io n e r  

md the statement o f  Sri G, S. Bisht at all not 

recorded. Therefore, the p e t i t ioner  could not 

present himself*

(58 ) That onl22.88 and 17.3. 1988, the Enquiry O f f ic e r

^  addressed a l e t t e r  to the p e t i t ion e r  md asked

to attend the Enquiry on 23.1.88 md 28.3.88l^md
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submit the nmes o f  the defence witnesses, i f  any» 

so that their  attendance may be arranged ih timeo 

A true copy o f  this l e t t e r  dated 12»1»88 and 17»3*88 

are annexed as Annexures- 6̂  ^

(59 ) That on 21* 1988 the p e t i t ion e r  submitted alist

containiw nmes o f  persons whom tie p e t i t io n e r  wanted 

to produce in defence and requested the Biquiry ^ f f ice i  

to ensure attendance o f  the following defence witnessei 

s /Sri  B,R,7asudeven, the then G,R*S», Gorakhpur,

Bhoj Raj, the then Senior D,S»T.M,, Lucknow Junction,

R,S»Agarwal, D» S,T,E LucKnow Junction, R»S*Mirmal
/Kt 7RX**

jKiAjo S»I* 1st, Aishbagh, U,K, S ingh ,D ,  S ,0 . , Lucknow 

junction, R* S, Srivastava, A* S ,R ,, Lucknow Gity and 

S,S»Uppal, S » I » I I I »  A true copy o f  the l e t t e r  

dated 21,3*1988 i s  ainexed as Jnneaure-

(60 ) That on 22,3*1988, the D,R.M, Safety, Lucknow

junction addressed a l e t t e r  to the p e t i t ion e r  and 

asked him to present himself on 28,3^1988 fo r  

enquiry but except the p e t i t io n e r  none o f  the 

prosecution and defence witnesses were called in 

the enquiry and, therefore, the p e t i t ion er  could 

not get any opportunity to examine defence witnesses 

or  to cro ss -ex  amine the witnesses uhose s tatem ts  

were recorded by the Enquiry O f f ic e r ,  A true copy 

o f  the l e t t e r  dated 22,3,88 is  annexed as Annexure-f(

Y

(6 1 ) That i t  is  thus clear that the p e t i t ion e r  was 

not provided either the opportunity to examine his  

witnesses and he was also denied cro ss -exmination  

o f  pro secution witnesses named in the charge sheet.
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(6 2 ) That in this way the p e t i t ion e r  was handicapped 

in bothways although in the l e t t e r  dated 17*3*88 

the names o f  defence witnesses were invited  with 

the promise that their  attendance would be 

arrmged by them in time*

(6 3 ) That due to aforesaid denial o f  examination o f  

defence wi tnesses and cross--examination of  

prosecution witnesses, the p e t i t i o n e r ’ s case 

was greatly injured and he was denied reasonable 

opportunity o f  defence as required under the 

Bales*

(64 ) That i t  i s  further submitted that the favourable  

portion o f  statement o f  witnesses itsre not 

considered by the Enquiry O f f ic e r  though i t  would 

not be further out o f  place to mention that on 

16*10*88 the Divisional Bailway Manager, Lucknow 

addressed a l e t t e r  to the p e t i t ion e r  and,\refused

^  supply o f  report o f  0*E*S* and the p e t i t ion e r

was not permitted to even t  take extract o f  this  

report on the ground that th is  report was a 

CO nfidential document although under Buie 5 o f  

statutory investigation into Bailway Accidents Buies 

1973 there i s  a provision o f  publication o f  such 

report* A true copy o f  the l e t t e r  dated 16*10*86 

is  annexed as Annexure- If̂ *

(6 5 ) That when the p e t i t ion er  could not even get the

extract o f  the records submitted by 0*B*S*, he 

sent certain extracts which were already in his  

possession f o r  cert i f ica tion  so that he may rely  

Upon these extracts but even then vide order

dated 25*1*87 the D*B*M* refused to supply the
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said report on the ground that the sm e was a 

confidential document and cannot be given to the 

pet i t ioner .  For convenience o f  this Hon‘ ble  

Tribunal, the relevant portion i s  being reproduced 

hereunder:

^  "lou have already been advised that G»B»S»

report i s  a confidenti al document and cannot 

be given to you, "

(6 6 ) That in view o f  the aforesaid submission s, the 

p e t i t ion e r  could not get the copy o f  the report  

submitted by a,R,S .  although this report fom ed  

the basis o f  the enquiry against the pe t i t ion er .

Even the statements recorded by during his

-V- enquiry were cited as evidence in the charge sheet*

(67 ) That the p e t i t ion e r  couEd not submit any reply

to the charge sheet as he was awaiting supply o f  

documents including report o f  as also

fixation o f  date fo r  examination o f  defence witnessei 

and cross-examination o f  prosecution witnesses*

(68 ) That the Enqutry o f f i c e r  has input the statement 

o f  Shri Abdul Majid and Munna 1‘al which they have 

not deposed and interpreted the witness assaying 

what they have actually stated* As there was a 

missing link between the l in e  o f  depo sit ion o f  

S/^ri Abudal Masid and Munna Lai as to reach to 

the p e t i t ion e r  to f i t  the respons ib i l i ty , Hence the 

0»li, S»^orakhpur as well as the Enquiry O ff icer  

completed the missing link o f  chain by assumption, 

presumption end suspicion and brought the missing

^  link completed aid thus implicated the p e t i t ion e r



and made>him responsible*

( 69)  That, however, on 7. 4. 1988 without giving any 

show Cause notice  to the p e t i t ion e r  and without 

p r io r  supply o f  report o f  the Enquiry O ff icer ,  

the Senior Divisional Safety O f f ic e r  -  opposite party  

No*^ -  passed m order and removed the p e t i t ion e r  

from service* The order was passed in a cydo  styled  

form which shows non~application o f  mind to the 

facts  and circumstances o f  the case* I  true copy 

o f  the order dated 7*4*1988 i s  mnexed as Annexure- 

to this application*

(70 ) That i t  i s  asserted that no material against a 

charged employee can be considered by the punishing 

(SJ-thority until  the charged employee is  given  

opportunity to rebut or  to produce his defence against 

such a document or material and, therefore, keeping 

this bare pr inc ip le  o f  Justice in view the p e t i t ion e r  

ought to have been supplied a copy o f  the Enquiry 

O f f i c e r ' s  report p r io r  to passing f inal  order  

annexed*

(71) That in view o f  the aforesaid non-supply o f  

inquiry O f f i c e r ' s  report p r io r  to order o f  removal, 

the p e t i t ion e r  could not get any opportunity to 

rebut the findings, reached by the Enquiry O f f ic e r

although these findings greatly  influ enced the 

mind o f  the Senior Divisional Safety o f f i c e r  while 

removing the p e t i t ion e r  from service^

*
>  ( 72)  That i t  i s  respectfully  submitted that even

by 42nd Constitutional apiendment, the requirement

-  J5 -

^  o f  a show cause notice  has not been taken away but
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only m opportunity to show cause against the 

quantum, o f  punishment has been tdien away with 

the result  that opportunity to show cause against 

the findings o f  an enquiry o f f i c e r  remains there*

(73 ) That further the order dated 7»4.88 passed by the 

Senior Divi sional Safety O f f ic e r  is  a non-sp eahing 

order v^ich shows that even the Senior Divisional  

Safety o f f i c e r  fa i led  to apply his own mind to the 

facts  and the circumstances o f  the case and accepted 

findings o f  the Saquiry O f f ic er ,  Further the charge 

o f  non-copperation with the Enquiry O f f ic e r  was 

l e v e l l ed  afresh without giving cny opportunity to 

the petitioner,,

^  (74 ) That on 29* 4» 1988 the p e t i t ion e r  preferred an

appeal to the Additional N, E^Railway* Lucknow

against the order dated 7•4,88 passed by the Senior 

Divi sional Safety Officer*  The p e t i t io n e r  took all  

the ground mentioned in this p e t i t ion  and ett~ack&4^

V  the order o f  removal on factual as well as legal

grounds annexed as Annexure- to this cpplication»

(75 ) That on 28, 8. 1988, the D.B,M(Safety) N,E,Railway,  

Lucknow passed an order and re jected  the appeal 

preferred by the p e t i t io n e r  although the appeal was 

preferred  to Additional D,R,M, as indicated in the 

order o f  removal and address o f  appeal as such 

the appeal was also not considered by the Addl, 

Divisional Railway Manager, Rather the appeal was

>  considered by D,^,0, and communicated by the

Assistant operating superintendent(M) in the name o f  

D,S,0, The order re jecting  the appeal annexed as
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(76) That i t  i s  further submittedthat the Additional 

i s  much higher in rmk than the 

C^afetyJ and, therefore, even the order in 

appeal i s  without ju r isd ic t ion ,

(77) That now, therefore, fee ling  aggrieved and 

finding no remedy the p e t i t io n e r  chaJleng es 

the lega li ty ,  va l id ity  and correctness o f  the 

impugned orders on the following aMongst other  

grounds:-

S. M  Q. M  £

I )  Because the opposite part ies  have violated  

the provisions o f  A r t ic le  311 o f  the 

Gonstitution o f  India*

I I )  Because the opposite part ies  have also

violated the provisions  o f  A r t ic le  21 o f  

the Constitution o f  India as the p e t i t ion e r  

y . -  has no other means o f  l ive l ihood ,

I I I )  Because even on facts ,  no charge against the 

p e t i t io n e r  have been met out,

I V )  Because the p e t i t ion e r  was not given reasonable 

opportunity o f  defence against as much as

the statement o f  witness were not recorded in 

his presence,

V) Because the report o f  the 0,R.S, though formed 

the basis f o r  enquiry against the p e t i t ioner  but 

was not supplied to the p e t i t ion er .
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71) Because no show cause notice  was given to 

the pet i t ioner*

V I I )  Because the p e t i t ioner  was not given any

opportunity to contradict or to rebut the findings  

reached by the Snqutry O ff icer*

V I I I )  Because the p e t i t ion er  was also denied opportunity 

'h ' '  o f  exmining his own witnesses and to cross -

exaine the witnesses o f  the department*

I I )  Because the entire  enquiry has been onesided 

affa ir  cmd deserves to be cancelled*

X) Because the work and conduct o f  the p e t i t ion e r  

throughout his service career has been o f  a 

^  high order*
t

I I )  Because the impugnedorder o f  removal as also

the appellate order are without ju r isd ic t ion  and 

cannot be sustained in law*

I I I )  Because even the charge sheet and the order o f  

msp ension were without jur isd ict ion*

m i )  Because removal 4from, serv ice  is  a major

punishment and extreme step against an employee

which cannot be imposed without following

the pr inc ip les  o f  natural ju s t ic e  and f a i r  play*

I I V )  Because the impugned orders are thus non^speaking 

order (ptd, therefore, bad in law and l ia b le  to 

be quashed .

IV )  Because even the Senior Divisional B.aT'Iway O f f ic e r

and the D,^*M(Safety) who passed the orders acted
{ c ^
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acted arb itrarily  on the report o f  the 

inquiry O f f ic e r  and dittoed i t s  findings  

without explication o f  their own mind to the 

facts  and the circumstmces o f  the caseo

IVJj Because the punishment is  too severe as the 

past serv ice  rendered by the p e t i t ion e r  has 

not been tafien into account*

7o RELIEF(s) sought:

In  view o f  the fa c ts  mentioned in para 6 above, the 

applicant prays fo r  the following r e l i e f  ( s)

MEREFORS, i t  is  most respectfully  prayed that the 

Eon* ble Tribunal be pleased to quash the orders dated  ̂4»9»86, 

7,4,88 and 28,6,88 contained in Annesures 6  /i>

respectively  with a declaration that the p e t i t ion er  

continues in service all along on the post o f  Assistant  

Station Master holding him en t i t l ed  fo r  all the benefits  

o f  service including pay and allowances fo r  which he would 

have been entit led  had he not been punished and removed 

from service.  Any other order or  direction appropriate in 

■&B circumstances o f  the case and deem just  and proper may 

also kindly be passed alongwith the costs o f  the instant  

applic ation«

8, Interim order, i f  prayed for :

Prending f inal  decision on the application, the applicant 

seeks issue o f  the following interim o rd e r : -

I

i
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P, Details o f  the remedies exhausted!

The applicant declares that he has availed o f  

all the remedies available to him underthe relevant  

service rules etc*

20. Matter not vendina with gnu o ther court, etc:

The applicant further declares that the matter 

regarding which this application has been made i s  

not pending before any court o f  law o r  any other

authority or  any other Bench o f  the Tribunal,

11* Particu lars  o f  Bajiit~~-B7^t/Po stal order in respect  

o f  the Application Fees

!•  Name o f  the Bank on which dram:

2, Jtaacexaftxih:ex Demand Draft No* .*

OR

I* Number o f  Indian Postal Orders : ^^92,3163

"■'cA
2* Name o f  the issuing Post  O f f ice :

J, Date o f  issue o f  Postal orders t 5‘-'V\-9S) 

4. Post o f f i c e  at which payable : ^

12m Details o f  Index:

Ml index in duplicate containing the details  

o f  the documents to be re l ied  upon is  enclosed*
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13* L i s t  o f  enclo sures:

In  ver i f icat ion :

I ,  Anirudh Prasad Srivastava, sonof Sri Mangal

Prasad Srivastava, aged about 58 years, mrking as 

Assistant Station Master, N,E, Railway, Aishbagh, 

LucKnow resident o f  555 Kha 2 i4 Bhola Khera, Alambagh, 

Lucknow do hereby verify  that the contents from 1 to 15 

are txe true to my personal knowl edge and b e l i e f  aid 

that I  have not suppressed any material facts*

T

Place:  Lucknow

Dated: November, 1988, signature  o f  te e  a pp l ig a n i

To

The Registrar
Qeiitval Administrative  Tribunal at Allahabad
Additional Bench at Lucknow
Lucknow
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*ia î iir:2 ctm'HUimr.

«■««<« Uy q,cmi ,„, the ia,ov Jcoh t».., “
^  ‘ o-vcr ifv,

,.1.) fev . J

5i."t ? * -̂no Sa sao

1

-

A ),;

o « . „ i c . a i .  I t . . ,

«-'<S to «,ao for

ihc i 8 ovor ai-,cfl obpnnt or Ju .
«c«c=lo„ *o« 0«

'■'“  "®  • • ‘ ooloo «lna  Ota, met  .  ,.
Off m .4 ro Q to a  CO in 6(n i. “
1)0 .o a '-, ^  <^^W<i....Moc=

0 io a  a . o  any oAa^ftp B,^t

«l«atgo3vor V

■ " « “  0  lie o ia ity  B ith  fw A  U o S  4,>,(. „ _  ., “ •*» e«a*rao»c»,
'  tfc  vaplouo >aotootc;>o' «•,(«•,

ia elG-.nte3 as. tiae sqj. ,  ,-' '* “  '*® '‘ «  •

tte 3.8V8J- lock of Ia«,r ^Icjolnp

-,e.; 1  t r  ”

"  “ " » ‘ “ >o l'« of? t

V 'v  p  /' ('■//, -/

tv



M
n

S/

«3W. • ,
f *

( 2

Q  /ff

, )

Of  ̂ o r ^  « o .  ,HU .-lot .0 .M  a «  , ,

^ o ^ l l c ^ l ' l ^ j
)

.  ̂ ( 'siwju ua  )  
^t^cai (I,.a*)/ Aio,iobfeat.

m (^

T R U E  C O P Y  
A T T E S I  E D

( P . X  Srivasl' va 
' ' A4v ĉ t«»
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- a

Abdul >iajid
2. D e s ig n a tio n ... K h a la sl

3 .  Ifete o f b ir t h  . .  01,12,ko

K  Date o f  appointraent.. 1 6 .0 2 .6 2

5. Slace o f  postlne . . .  HER Oang/AUhbajh
6 . Appointed as 

?«• Pay 

8» S ca le

9 . Length of s e m c e

10. Length o f  s e r v ic e  
in  p re se n t grade

11. P re v io u s s e r v ic e

12. ilsre s ig h t  l a s t
examined.

13.

1»f.

• • ♦ Khalasi
• • .  Rs« 2^6/- 

. . .  *^>3,200-250

• •• 23 years.

. . .  23 y e a rs.

• • •

I^te of laste p.H.fi
iJate of last 
Refresher course.

•

d^^not® “tempts to co n c e a l f a c t s .  ^ e l l  the t r u t h  o r  f o r

S d /-.
(Abdul 
S ig n a tu re .

h rs . on » t  about 7 30

lo c o U o n s , but f o r ^  i J h  10 Job f a t  ra rt o u s

w i “'L:”»r?o* a*jsLFJMH! & S Ito?  "
C o n t d . . . . 2,
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crossed near th e door-^a^ o f '^ t S '^ i  
^ b l n  when we noticed s h r i  l i s t  relpa'^f'^*' 
lo c k .  I  n o tice d  the co v e r o f the
ground, s r l  B is t  l a t e r  agked t h !  n«hf on th e

^ le a s S o  f t o d  peJ\sonai5"®gg3^ th a t t h M e v I ?  was

r X “ L ^  I - - '  to

t o 'c lM n " u p ^ t t e  Proocede,'

■'-E ro t  conlDg o f f .  A ft e r  a S *'"S *tot tho s lirn a i
Stirt B ls t  asked I f  tto s L w f  5 “ i n u t e r ' ” ’-
c ? ® f ® “» V S h r l  Sukhdso r e p u e n h a ? ° t h f  *‘' ‘>'>.'=“ 8 o f f .

W 1 then P ™ o o ° m S * t o B * r t r i  ® ^ ^ S h ? r ' '

tv3 s lockedo Pasement o f  A is h b a p  West Cabin

Sd/-.

(A bdul M a jid )

^ l a s K S & T )  Aishbagh

any ^ ^ th e ^ r e i^  to
b ln  r e le a s in g  le v e r ?  -lo c k s, when you observed

-’I -  *- nd «,en  he «as

*'51 g ^ -® ! lM i^ d e o  When he 
And how do you concludo fht>+ S^t^Tng release^*?
w^s sh o utin g? that i t  was S h rl s l c h d ^ " ^ *

Q- , /

Anst^

I Q.2.

3.

Aug.

and I a„

Again now were you sure th at i +
w-s 3houtir.& that tlie aife4. 1 l e v e r ® S u k h d e o . w h o
o f f  subsequantly?  ̂ not comlnc

■-vfnc

Contu...3^

T
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' Q A. From v-hat lo c a t io n  did s h r i  Sukhdeo shout to G ri a i s f

HBs’ s h r r s u S d a o 'w t o  s S u te S  from nra I t

Q»6, A f t e r  the re le a se  o f the s lc n a i
uie s ig n a l,  where was shrl B is t?

Ans. He was in s id e  the basement o f  the c a b in .

were^lnga‘‘|ld o * S % t ^ o l X n g  S lh e '^ S '^ d e te S o ^

■ ’ E L " ?  ° - = a " a S ° ? h f  r e s !
S r i sukhaeo th at s lg o a l  had b S r " a k e r o f ™ * ^ ° "

t o l u ' r i ' f L l d l

. IIS ?  -

S S S S . ™

4ns

Q.9

Afle<

, , .., .,e.a .S , a ^ t S r e ? fd ^ „ 1 ir p * " « ^ ^ L « fJ J  =on=cleScVo“
M t lo n  b efo re t h a " c o ^ S ” t%*;^.* “ “W « s s ® d  s l n , f ? S o ^

0ontd*....if.
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denied of any such situation prevaiJing and +

r .  -

; that tbS r  sl^tfffl^ts^j?ad^beL^'got stated
under pressure of Shrl Dixit and shri" k"u > u
Inspectors and coth Shrl j G L f f a l  aL

of the contents of the sLatL^ie^to f"
Both of them, however, b r e i t l ^ t S  t L f
the tiuth as deposed before the rr>m«i spoken
»ere U lite rate rth ey  ■the factual position as statid by t ^ L  ® assuming

sn  Munna Lai r,nd shrl Wajid Srl Sukhdeo,
as he haa reported s i c .

fvU h  OablSan S t e f  JukSdeo'^nd i "  oonf^nted

he did not effec-S any n a n ip u la t L n  o i  *hat'
any d ir e c t  feed to H.P, l^ e la v  

and S h rl M ajid, K halagles h o w e v S ^ J  Z 
observe S h rl B lsh t re le a s ln e  i J v J r  th at they did
S h rl SuEbdeo's shouting re e lrd fn ^  lo ck o f le v e r  If o . i2 on 
and la t e r  s ig n a l came I f f  I s  a d v fs ld ^ S  s S t

' statement to be c o rre c t . m aintained h is  o r ig in a l

_ ______  ̂ 9̂* S ig n a l M ain ta in er
now before the Commissioner h e ho L a i and S r i  M aiid

 ̂ h ljter ^ u t h o r l t le n e  coSd^nJt S w p v f r  
! authorities under whose preLS^i’ ttev ^^f’ thei Statements now g iv e n . P^®®sure they a re  making the

Sd/- 
( Sukhdeo Singh)

S ^ -  
(G. S. B ls h t)
rssx
B.S.M./ 
Alshbagh, 
2 .7 .8 6 7  ’

Cabi nman/West 
CablnB&^iJca*

Alshbagh,
2 .7 .8 6 .

S d /-  
( t a n a  L a i)

Kh^iasl(s&T) 
M shbagh. 
2,7.86

Sd/- 
(Abdul J>fejid)

KiaiasKs&T)
Alshbagh.
2 .7 .8 6 .

t r u e  c o p y

A T T E S l  E D

■^ftrQDt^----- -

(P , J (. Srh asi
Adv c .i
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g r^D j B̂P K)RM

S T i^ A R D  K)KM OFCiiftRGS S H E I. 2

(H U la  9 O f  the  R a ilw ay  S -rvaJ its  D l s c i p U n e  and i^ppeal
RU le a  1^66) •

^ 6 .  l ’/S 3 7 / I? /3 /8 6

(Nsjae o f  Railway iVdsainistrat ion) K .;s E . Railway 
{p lace o f issue) D.R.M. o f f ic e .  I-ucknow Datad 8 .9 .8S .

The undersigned ptopoe.(a> to  hoM  ,n  I n q u i r y  a g a i n s t

 ̂ f / S r C t S o f s ^ = l  « » i * V  L* t t r o n r ila a d

o f i h r i m p u t a t i o n s  o f  m isconduct in  s u p p o ^  o f  ©aCh
^  » ^ t i c l e  o f  c h a r g e ,  i s  e n c lo s e d  ( A n n eK ure -lI )  .  A 1 1 ^

5 f  “ o ^ m e n t s  b y ^ v ^ lo h  and a U e t  o f  
the a rt ic le s  o f  chatgso are PI9P°»®^  
are also enclosed aa annaxura I I I  and IV .

•..rutthei copies o f docuinants r a e n t lt a a d ^ h o  U a t o f
documents as pel wnaxute H I  ate enoloaed.

■kkO <Ahrt i s  h e reby  i n & r m e ^ . ^ - ^  I f  he b o
j 4. >-.A 4-r,ke> th© docuraent

dealled* heoa> inapoc a  a <Anne«ure I I I )
„en ti® ea  „ ifh in  lo  o f  receipt

S ! 3l ' S o ^ S ^ i ^ ^ r \ i r p u r p o e e  he * o u ld  <=ontv«.....
^  iiaratd^tt^ ly  r e c e ip t  o r  v i s  iaomorandura.

3 . Shrl A J .S tivastav ., is  further mforised “ e « a ^

L ^ ’ i^ .r /a n -o ^ ffic ^ K ^ .̂ s i £ 4  i S r ^

' l a r ^ t ! ,  <® lw ip lin l^ »S d  n « U b .
>  S t ^ t L ^ '^ o ™ a n ? r ^ d ^ t a s l | t l 9 ® h l 5 ^ n " p r e s e n t l n g  h l ^ o o a e

feela b e fo re  th e  i n q u i r i n g  ftUthorUy in  the ®^e“ 5 
o r a i i n q u i r y  b e & ig  h e ld ,  ’̂o r  t h i s  p.Jrpose, he 

nominate one o r  laore p e r so n s  in  o rd e r  o f  f  *
B e f o r e  nora inotlng  the a s s i s t i n g  r a i lw a y  se rv an tC s )  o 
R aU w ay  Trade Union O f f i c i a U a )  ^ h r i  • G r iv a s t a v a  ,
sh o u ld  o b ta in  an u n d e rtak in g  f ic ®
CtheJ) i s U s e )  wiXlii^g t o  a s s i s t  h i®  d u r in g  the d i s c i p U - -  
nary proceedings. Ihe undertaking should a 1 ^  contain
p a r t i c u l a r s  o r  o th e r  c a se  (i^) i f  any,

had a l r e a d y  u »aa rtaK en  t o  assisit and th e  
u n d e r tak in g  shou ld  be fu t i s h e d  t o  t h e  u n d e rs ig n e d  a l o n g -  
w ith  thenoraination *

4 . S h r i  K ^ .  S r iv a s t a v K  i a  h e reby  dircscted t o s u t o l t  t o  
nn,^^.cSlaned (though ) s^/ASli) w r i t t e n  a ta te sen t  o f  

h i «  ^ f e n c e " (w h i c h  ^ o u l d  reach  the u n d e rs ign ed  w i th in  10 
h i s  ds  ̂ Me:?orancluin, i f  ho d o e s  not
r e a S l r e  t ^ i n S p e c t  ssiy d’ocusnent s fiot tho p r e p a r a t io n  o f

w ith in  10 days  a f t e r  com p le t ion  o f  
i n s p S t l o n  o f  docun:ents i f  he d e s i r e s  t o  in sp ec t  document

.  .....................
V

A* OUT IS N a i' l^pLIC^iHLS.
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(a )  t o  s t a t e  w h e th e r  h a  w is h  t o  be h e a r d  in

k ::5 f u r n is h  t h e  nataoa and a d d z e s s e e  o f  t h e  
w itn e s s e s  w h ic h  b e  w i ^ e s  t o  c a l l  i n  s u p p o r t  o f  h i s  
d e f e n c e •

QI^ m

5 *  S h r i  ?^jp , s r i v a s t a v a  i s  in f o r ia e d  t h a t  m  i n q u i r y  
bs h e ld  o n l y  i n  r e s p e c t  o f  t h e s e  a s t i c l e a  o f  c h a r g e s  a s  
a r e  n o t  a d m ir e d .  H e  d i o u l d ,  t h e r e f o r e ,  s p e c i f i c a l l y  
a d ia i t  o r  d e n y  e a c h  a r t i c l e s  o f  c h a r g e s .

6 .  S h r i  A * P ,S r iv a s t a v a  i s  f u r t h e r  in fo in a e d  t h a t  i f  he  
d o e s  n o t  sufcia it h i s  w r i t t e n  s ta te m e n t  o f  d e fe n c e  w i t h i n  
t h e  p e r . lo d  s p e c i f i e d  i n  p a r a  2 / 4  o t  d o o a  n o t  a p p e a r  in  
p e rs o n  toofoEe t h e  i n q u t t i n q  a u t h o r i t y  o r  o t h e r q ia ©  f a i l s  
@r r e f u s e s  to o o n ^ a y  w i t h  t h e  p r o v i s io n s  o f  R u le  9 o f  
t h e  R a i lw a y  S e r v a n t s  ( D i s c i p l i n e  and f ip p e a l)  R u le  1 9 6 8  
o r  th e  o r d e r V d iJ S e c t io n ^  is s u e d  i n  p u rs u a n c e  o f  t h e  s a id

r u l e /  th e  in q u ir ? jn y  a u t h o r i t y  m ay h o ld  th e  i n q u i r y  
e x p e r t e *

7 .  T h e  a t t e n t i o n  o f  s r i  A.B» . S r i v a s t  e v a  i s  i n v i e d  to  
R u ^  20  o f  t h e  i 'a i l w a y  S e r v ic e s  (C o n d u c t)  R u le s  1 9 6 8 ,  
u n d e r  v ^ ic h  no r a i lv r a y  s e r v a n t  s h a l l  b r in y  o r  a t te m p t  
vO b r in g  e n y  p o l i t i c a l  o r  o t h e r  i n f l u e n c e  t o
upon jany s u p e r io r  a u t h o r i t y  t o  f u r t h e r  h i e  i n t e r e s t s  t n  

resa?QCt o f  a l t e r s  p e r t a i n i n g  t o  h i s  s e r v ic e  u n ^ r  t h e  
G o v e rn m e n t, i f  a n y  r e p r e s e n t a t i o n  i s  r e c e iv e d  on h i s  
b e h a l f  frcsa a n o th e r  p e rs o n  i n  r e s p e c t  o f  a n y  m a t t e r  
d e a l t w i t h  i n  t h e s e  p r o c e e d in g s ,  i t  w i l l  be p ra s u ra e d  
t h a t  S h r i  A J P . s r i v a a t a v a  i s  a w a re  o f  such a r e p r e s e n t  
t a t  io n  and t h a t  i t  h a s  ban raade a t  h i s  in s t a n c e  a n d  
a c t i o n w i i l  be t a k e n  a g a in s t  h im  f o r  v i o l a t i o n  o f  R u le  

20 o f  <he R a i lw a y  S s irv ro s  (C o n d u c t) R u le s  1966»

8 .  T h e  r e c e i p t  o f  t h i n  meiaorandum m ay be ackn ow lisc lgsd l,

S g n a tu re  3 ^ - I  l l a g i b l a  
Na?ne s n d  d e s ig n ,  R .N *  Aga

 ̂  ̂ D v l ,  S a f e t y  O f f i c e r
C o i* .p e te n t A u t o r i t y .  L u c k n o w .

Encli 56 Pages*

s h r i  s r i v a s t a v a  D e s ig n a t io n  asm/ a3H u n d e r

s u s p e n s io n , son o f  S r i  M a n g la  P r g s a a  P la c e  o f  w o r k in g  -  
f t i s h b a g i ,  t h r o u g  s s / h s t i »

XRUB COPY
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T R U E  C O P Y  
A T T E S l  £ D

(P . X  Sr>V«>( '«
Adv CAt«
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No, T/537/T.a/3/0^

.To,
Shri A.P. sr ivastava,
•a . g . m/ash
(Under suspension).

nC\/L .IOLY.HAJMGER(S^^’i,'':Y)' S OFlflGE 
LUCKI'IOV/: DT. 13-5-87

f \ 7 y

Sul): Derailment of 2^Dn. at  LJlv on 31.5.86.'

In corapliance o f  directi'wi o f  the Central Admini- 
strative Tribunal, Allaha-bad Bench, -in Registration No.
36 /87 -  A.r. Srivasta\^ v'/S thion o f  India and Others- 

i hzz  (Sffl'as KesiBsxRdKDi Annexures I  & I I  o f  this o f l ico  
■Memorandi â No. even dated 8.9.86 containing charges and 
imputations are hereby anended as under so as to 
make the charges more specific
' . AI'?NE:<UR5-I

Statement of A rt ic le  of charges framed against Shri A.F 
Srivastava Asm/Vr'est Cabin/Aishba gh s/o Shri Mangla pd.’

■ Sri  A.r.  sr ivasteva >\S-M/West cabin/Aishba'gh is thie
. charged of v io lat ion  o f  G.R, 2 .06 (a ) ,  g .R. 3 o 6 8 ( lU a )

3 «6 8 (2 ) ( i i ) ,  s.K. 5.01(2) and provisions
■ ' . of Station V.'orking Rules o f  Aishbagh para 6 ( c ) ( i i i )  p L o  11

thereoy contravening sub-rule l ( i i )  and ( i i i )  o f  R u lo ^

• ■ That the said Sri A.P. srivr,sta vQ ' whil e functioninp
as Asstt. Station Mas ter ,\Sest Ca bin/Aishba gh on 31 5.8b’
is OSOO hrs. to I^OO hrs. shifty is charged o f  misconduct
inasmuch as he fa i led  to ensure correct setting o f  route
for reception o f  2̂ .En. Express train ex-Aniausi to Lux^know Jn
before taking of the concerned reception signals and "
ultimately got the re<;eptlon signals .cleared by foul means
with the help o f  liSM Sri G.S. Bisht on duty of West Cabin/
Aishtegh,-as a result  o f  v.hich the train .̂ ii-En. took t{ie
route of loco line instead of ire in l ine ,  for which the
signals were cleared causing derailment of train engine'
No. 2581 YP alongwith ^ cc^ches over diamond cross-over
No. lOl-lOlA (BG-MG) and causing death to 7 passengers
and injuries to 9 passengers.' P^issengeis

State;ment o f  imputation o f  misconduct in supm rt o f  tho 
Artic le  of charges framed against  s r i  A P qriva 
;>sstt.awtlon Haster/West cnbir./Alshh'igh s/o Sri tengl? pa.

Shri / a?’ working as A.s.M on dutyof Aishoat-h Qtatinn n r -  _ ■a.t Kest cabin o f ’ Aishh-r-h ii.a.j- on
hrs. sh i f t  arranged rec lot i (S  ^ o ° " a ^  
from LOB cabin t !  °  3^9.08

"  ■ ■' '  «h lch  he piajeci
.2 "

1^0
hrs.
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lever Wo. 12 in reverse posltLon and thus released control 
to Cabinman/LCB for setting cross-over No.5-5/6 in rever<=e‘ 
position. The Eov;n l ight engine came to Aishbagh station"  
via this crosL'-over set in reverse position. After the  ̂
reception of this l igh t  engine, Sri Srivastav'^g^’Snted 
c lear  at 9oO? hrs. to 2hla.  prpress train comii^g from 
Awausi station and going to LJII station over by-pass line.

then tried to arrange the reception, o f this train by■ ^  
setting the appropriate route for  which he tried to f i r s t  
put back the lever No. 12 in normal position before asHnp- 
Cabinman/LCB to normalise cross-over No. 5-5/6. As this i- 
cross-over .v/a s s t i l l  in reverse position, Sri A.P. griva stava 
could not feet lever No. 12 in normal position. Instead o f  
ascertaining the cause as to why tiUs lever s not cominr 
in normal position, he sought the assistance of E3M on duty 
Sri  G.S. Bisht who v;as pi'esent in the basement of the cabin 
and got lever No. 12 rel.erscd to nornal by adopting foul 

yneans^,JA fter  putting lever No. 12 in norosl pos ition"^ Qri 
'Srlvastava pialea signal lever No.3^ but the concerned

.dAd̂ not assume the o f f  aspect, He then did nnt f.^iio'-
in _Gen_crai &' SubiTdlaVv ’ RuIpT 

to t>e folJLpwed^ in the event o f  s i r r a l  fa i lu req  
, soujjht -the asa Latflwa h r l  the
^cleared by foul means. The resu lt  ua s that the - !na i!  , 
cleared for 2^Ln. for main li.l^ to LJII S e rL? "  thi routp"'’® 
remained set for i,cco l ine , ihe train 2ifEn. ultimately went 
on loco l ine  and derailed over diamond cro' '- -nvor  
1oyi01-A(BO-HG) resultlns Into agi^e'No 2?8l
jT.P. alongwith ^ coaches causing death of 7 
and in jur ies  to 9 l^ssengers. ^  paSsengers ••

I'hus s r l  A. P. Sriva sta va . V io la  ted Fi P r v ;  ̂
G .R .3 .6 8 ( l ) ( a )  s .S .  3.68 (1) ( 1 ) ,  sR 3 ? 6 8 ( 2 ) ( U ) ;

6?c)?SS ' A ishtaghpa^p^o ( c j U i i )  page 11 Jiereby contravening sub-mie
ana ( i l i . ) ^ o f  Hule 3 o f  nBUw3y S e i -v L | ,(C o n d S ?)  m  L  :ic«
which tantamounts to misconduct qd his part .  " •̂ yo6

j

( U. K Singh ) . 
Sr. DIVX. Ŝ U' ÊlY OFFICER

H .F .I 'i l .  LUCKlvOW

i ' To,
The Sr.D.SO/LJN

,\Ov̂

AC}3-IOV/LFDGi24!ONT ~

» c e l v . d  youi- l e t t e r  iio. T / ? 3 7 / l V 3 / a 5  dated 1 3 .5 .8 7 . .

signature.

(P, Ji. Srivash vG 
Adv

Date

t r u e  c o p y

A T T E S V E D
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IN TES CENmL AMINISTR/^TIVS TRIBUm 

Addltlom l Bench at Lucknow 

Appln, Kd, o f 1988

A,P. Srivastava 

V/s.

Union of India & ors. ••

ANNSXLJRS. 

N.S. BAILWAY

/^plicant

Qpp, Parties

NO.T/537/TA/3/36

Office o f the 
Divisional Rly,M&.nager(S) 

Lucknow, dt 12.1.88

Shri. A.S.Srivastava 
ASM/aSI (Under suspension) 

Through SS/Affl

Sub: Derailment of 24nn at LJN on 31.5,86,

Bef: teijor penalty Memorandum of even no,dated 8,9,86
issued to Sri A«?*Srivastava, ASM/ASi(under suspension)

>

Ite  statenent o f a l l  the prosectuion witnesses as mentioned in  

the above charged Menorandura is  over. Next date for cross examination 

of a l l  the prosecution witnesses by you is  fixed on 22,l,S8 at lOoOO hrs 

in  the chamber of AOS(G)/LJN,

It  is , therefore, requested to please attend the enquiry on the 

above raentioneddate and place at 10,00 hrs for cross examination of 

prosecution \«itnesses by you. You are also requested to submit 

a l is t  of defence witnesses, i f  any, so tiiat their attendance may be 

arranged and statements recorded,

Sd/- G,C.3hatnagar 

AOS(G)/LJN 

Enquiry Officer



.  2 «

Cq>y to ;-

1. SS/ASH, A copy of this letter i s  enclosed for service on

Shri Srivastava, AfflJA3I(under ^spension). He w ill also

please spare Sri Balram Sii«h , CSibinnan/LCB to attend the enquiry, 

D/A/1.

i-'

2e SS/tJN, He w ill please spare a ad direct Sri S.C, Ibar, Ouard to 

attend the entjuiry,

3« LF/CB to spare a iri S. Shepherd, F lrm a .n /1  to attend the enquiry,

4, SK/G^M to direct Sri sakhdeo SLngh, Pointsoan to attend the enquiry,

5, SM/MIN to q>are and direct Shri Badri, Baintsman to attend the 

enquiry,

6, Sr, DST2/LJN, Sl/LJN nay kindly direct Sri Manna Lai and Abdul K&ijeed, 

Khalasis(Signal)/BNZ to attend the enquiry.

T  R U  E C  O P Y   ̂ )
A T T E £ 1  E D  Aos(G)/LJN

Enquiry Officer
J (. Srlvash v<>

Adv cat«

, v
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IN IHE CBNTBAL ADMINI STRa.TIVS THIBUNAL 

Additioi^l Bench at tucknow 

Appln.1*), o f 1988

A -

r

Anirudh Prasad Srlvastava 

V/s.

Union of India & ors.

• * Applicant

Qpp,S%irties

ANNSXUHS- ^

No,T/537/1'A/3/36 Pt I I I  Dated ; 17. 3, 88

ToFrom: Enquiry Officer 
AOSCQ) 4N Shri A.P,Srivastava 

asm under suspension

I ^ r o :  S S /A ff i  

Derailment o f 24 Down at tM on 31,5,86 

Ref: Your letter dated m i

The copies of the stat«nent of following staffrecorded during 

UVH enquiry are enclosed as desired:-

1) Shri Ahdul Majeed l^alasi Signal 2 pages

2) ” S, C, Thar Guard 2 pages

3) « Badri P,Man 1 page

4 ) « Balram s in ^ C/®San 1 page

5 ) »» Sukhdeo SLngh Lever Man 1 page

6 ) awnna Lal(Khalasi) 2 pages

7 ) « S,Shephered 1 page

Piaase attend enquiry on 28,3,88 and submit the name of defence 

witnesses i f  any so that their attendance may be arranged in  time.

Sd/- 3i C, Siatnagar 
Enquiry Officer 

Asstt, C|)tg, Sapdg(G) 
iMdcnow

to SS/Asstt T R U E  C O P Y  
A l l E S l E D

4 , o r ' 0 >

(P, Ji. Srivast
Adv c a c
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IN THE CBNTR/̂ L A!»IIN1 STRATI VS T«IBUNA,L 

Addl. Bench at Lucknow

of 1988

A.P, Srivastava 

V/s.

Union of India & ors.

• *

• •

i^plicant

0)pp, forties

ANKSXURH-

To,

Ifce S/o(AOS/G)

N,E.»tilway 

Ai shbagh

Reference y<«ir le tter T®7/IA/3/86 03.ted 17,3«88

Sir,

Out o f e i ^ t  P^a listed  in  Annexure IV to the Memorandum in  

question, I have received the statanent of only 7 and that too 

appears to te recorded before the I I I  party. Please arrange to supply 

the statement o f rest one PW S iri G»S*S)ist«

By going thro the statement o f FifS i t  has because compelling 

necessity to arrange copy o f the following. <Xit of those documents mentioned 

below some are required copy fJrior to the date of enquiry on 28«3«S8 for 

study and some are required to be available with the E/0 W he produced at the 

time of enquiry,

I Document required prior to the Dfeite of enquiry 28,3*88 to study for 

cross examination of the PWS,

1) certificate  on Annexure-I I I I  IV V and VI submitted several time but 

last sutenitted during the course of enquiry on 22,1,88 and 14,3,88,

2) ^ e c ifie d  charge i^eet on the time o f direction issued by the CaT/AID 

submitted several times lastly  submitted during course of enquiry on

22,1.88,



+
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^  3) Certificate on relevant portion of -the CRS report submitted

to you vide my letter 5.12,87,

4) Statement o f Shri Aslam Wahdi ASW/Astt main on the said accident 

before CRS,

5) Statement of Gopal Singh gateman C^te No, 2 Asstt -do-

6 ) Statanent o f gateman RDSO gate -do­

l l  Documents required to be produced in  the enquiry for cross-cxami-

nation o f th e  pWS,

1) Attencb-nce Register of l/L sta ff at Asstt West cabin on 31,5.86.

2) ^ fe ty  circular No,8Ca(Eile progressive Nb,T/5l8/D Pt VI dt 25,6,84

3) Disconnection Register frcw 22,1,86 to 13,7,86

4) Disconnection Meno 250533(Blle progressive No, SA2/84) dt 2,6.86 

and it s  reconnection memo,

5 ) Reconnection Memo Ifo,231623<flle progressive No,RK/«107 dt 13,7,88 

and it s  disconnection Memo

6 ) Telegram No,PN/10/B6 dt 31,7,86 by sH  Asstt

7 ) Cabin Register Asstt Ifest cabin & Aishbagh main 

Sir,

I hereby submit the name o f the defence witnesses. Please 

a rrange attendance accordingly,

1 ) iSiri V,R, Vasudevan the then CRS/GRP

2) Shri BvojraJ the then Sr dSTE/WN

3) Shri R,S.Agarval -do- DSTE/4N

4) Shri R,S,Nixmal -do - ASI I at Astt

5) Shri U ,E ,Sin^ -do - DSO/ljn

60 shri r,N, Srivastava ASM Lucknow city

7) shri S, s,t^ppal Si I I I  then at ^stt

*
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I t  Is  further requested that before putting them to state before the 

S/0 the follovilng copy should be made available to me for cross 

examination of the above said persons*

1) CRS/GRP r^ o r t  on the subject matter or the relevant, portion 

of the CRS r^ o r t  put forward by me under my letter dated 5,12,87 

duly certified  as required,

2) B^ct on you record throu^ submitted several times lastly  ^xbmitted 

as Annexure I during the course of enquiry dt 22«1,88 and Annexure

I I I  Iv  V and VI submitted on 14«3«88 duly certified as required.

3) gjecify the charges as per direction of the CAT attached asked 

several time but lastly  submitted as Annexure I I  during enquiry 

dated 22,J,88,

4) Reply of ray representation dated 6,2,87

5) Statement of Item 2,3,4,5,7 before tJie CRS

That further the following documents be made available with you at the 

time o f cross-examination. Following records are pertaining to Astt/f/C.

1) Safety Circular Hd, 109, 107 alongwith certificate to CRs sent by 

Sr DSTE 105 and 36 dated 28,8.86, 25,9.86, 20,5.86, 2,4.80,

2) Disconnection Memo No.250555(Hle progressive No.s/12/86) dated

2.6.86 and it s  reconnection Memo,

3> Reconnection Memo No,231623(Bile progressive No,RF/610) dated

13.7.86 and it s  disconnection Slano,

4) Disconnection register from 22,1,86 to 13,7,86,

5) gWR Astt inforced at the time of accident,

6 ) Taking over and making over pager after installation of B, G, 

construction,

7) Safety certificate issued before opening iiie BG &. MG for Passenger 

Traffic after installation of B,G. construction.

8 ) Testing record o f cable and interlocking gears by DSTB &. Sl prior 

to 31.5,86,

9) periodical inspection o f DSTE So sr DSTfi DSC, SIX and SS/Asstt 

prior to 31,5.86,
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10) Telegram No,EH/10/B6 dated 13,7,86

11) Book of GiS,R, signal and engi&iieerlng roamal, 

Fiaanclal Cod© Volume II  dated 20,3.88,

Yours fa ith fu lly , .

8^/~  A. P. Sriva stava 

ASM/Astt U/s

t r u e  c o p y  
A T T E S I  E D

IP X
AdvC*t<»

>
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IN TSB CSNTRAL AI6!INI STMTI VS TRIBUNflJ, 

Additional Bencii at Luckaow 

Appln. No. of 1988

Anirudh prasad Srivastava ••

V/8,

Union of India &, ors, «•

Petitioner

C^p.Piartles

ANNSyjRS^\

N.E, Railway 

«  o. T/537/TA/3/S6 

Worn: DBM/&,fety/LJN

l^ted: 22« 3. 88 

To Sri A* Srivastava

ASMAstt under suspension 

through SSAstt

Sub: Derailment o f 24 Dn 

at U N  on 31.5.88 

Ref: Ttour application dated 18,3,88 and 20.3,88

With reference to your application dated S,12,87, i t  has already 

been advised to you vide this o ffice  letter o f even cumber dated 

15,12,87 that whatever documents you v©.nt to produce, you nay produce 

i t  before ttie enquiry o fficer during 12ie course of enquiry^ Ihe 

enquiry is  now fixed on 28,3,88 in  the chamber o f AQZ/G7/WN,

Please attend enquiry on the above date at 10^00 hrso

Sd/- Ille g ib le  

fo r DRM/&fety/LJN

C/ SS/\stt to Sserve it  and

sand his acknoqledgeraent

V
T R U E  C O P Y  

A I T E S I  E D

—
»K. SrUt ŝl 1* 

Adv c

>
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IN THE CENTRAL ADMINISTRATIVE TRIBUI^L 

Additional Bench at Lu<d:now

Appln. Jfo* of 1988

i'-

Aniwdh Prasad a-ivastava 

V/s,

Union of India &. ors*

ANNEXURE-\^

applicant

G|>p.Pai]rties

No.T^37/EA/3/86

From: lAvlgional Rly.&%iiB.ger(S) 
Lucknow

Dated: 16. 10, 1986

To (1 ) A.P.Sriva stava, ASJ 
under EU^ension AiS

( 2 )  Sukhdeo SLngh ^dav  
Lever Man/MLN under 
stuspension as Asstt 
thro SS/Astt

Sub: Oerailment of 24 Down

Ref* This o ffice  letter o f even no, dated 3,10,86 and 9,10,86 

le tter dated 7,10,86 to Sri Sakhdeo Stngh Yadav

You are given one more change to attend o ffice  on any working 

day at once to take extract of documents required by you other than 

CRS r^ o r t  \(hich i s  a confidential document.

SdAO. C. 3hat nagar 
for Divisional Rly.MsinagerCS) 

Lucknow

T R U E  C O P Y  
a t t e s t e d

(P. X  s  rivasU’̂ 'O
Adv
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t O B B O d  f e ) .  S r t  A . ^  S ? 4 ^ o < » t a  A S y a g B  p M 4 i r
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• - . : -  V,•4-:' . . _ s j L a u 0 4 ^ ■ '

£ I s a v ?  6 © n o  t f e r & u g la  t lJ p  J f u l i  ^ © 4  8 6 P i ^  
AnCkmo g iv e n  by tfc© Enqulxy <»m e<?rrC 8si?ffi6a # ^ 0 7 ^
d ollboJC Q toly  e o a <^ 00^1®  te d  ^ t i i  0| !̂ co| * to

t b o  coD p lo tL on  o f  © o q u t iy .

I ,  thG ru fQ P e, t ito  M s  rooevaX  fjwra a o r v ic p

w ith  tn o e d to t®  e f f e c t *

. V-i

T '

( XaWAiE ) 
8r.PX»L* SAF4'IX OWIVMR 

LlCmiOWo

t r u e  c o p y  
M T E S l t D

^  ;K, Sr/vo'f '"
Adv c i«

c . - ,
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TlB Additional Divisional Uly*, Manager, '
/ K.E.R1Y.. LmKmiL,

\ Xhroughi station Supdt.,
Aishbagh, MEE.

E8f* Ordor of removal from servics under HIP Ho*!2/537/^ '̂/3/  ̂
dated 7>?.88._______________  — :-------------------------------------- ;----

T!bs appell£cat "begs to appeal ti® following for favous' 
and consicferation and doing Justice to tte ^pellant xmder 
signed*
(1) That I vas iss«2 d a Charge Sheet Tic^ charg© sheet Erô ir/537/

TA/3/86 dated 8,9.8&» ^ith the following charges^- !
« Falld to ensure corfset setting of route for inception 

of 2̂  do\m esqjress train ex AMAIBI to Luckno\? while 
signals v;ere taken Off hy manipulation in West Ca' în 
Aishbagh by canbirBd efforts of signal and operating sstaff* >
I have been alleged that th© appellant there by vollatod 
certain provisions of G«Rej S*E» & SV/R of Alshb8^h«» Xt hss 
been charged there in that it  altracted ths provisions of 
Rules 3#1CII) (I I I )  of conduct ruls 1966* !

(2) The appellant had sought diroction of CA'T/Allahabad againat i
there smbiguous chacges and the Hon’ble CaH had. passed 
specific directions to deciplinary authority (oiiward D/A> 
for the charge mentioning as to hov the rules
ore said to be voilated, from ■what dociaaant ^^at is to be 
proved and on v/hat evidance and documents charges are 
based so many, roproduced as undsrs- 

Ca) « Ti^xKwas no doult that the act of failing to ensure correo 
setting of route may have resulted the applicant not 
observing and obeying a ll rules and special irstruetions 
but nothing specifically has been mentioned as to vbich rule 
special instruct ion or ^hich lawful order g±mn by 
applicants supervisor vm  n o t y e d  by the applicant, 
slmilorly other rules"♦
” The irapi^tion of misconduct vas that the applicant 
failed to ensure correct setting of route* How he failed 
to set the route correctly should have been indicated 

yand i f  the respondent fait thrt either the interlocking 
had failed or signals v;ere not getting loured by pulling- 
of le-ver end were tnken off by pulling o f^ ire  ti-^y should 
ha-ve been specific in their, charge and not vague tĥ t̂ 
he failed to ensure correct setting of route”.

If  has not been mentioned in the charge sl^et î hat t?  ̂
applicant had voilabed or in ^hat w  b® voilated the 
njiee# gonarai statomont that hs voilatod the rul©

« 9 • -

(b )

(c )

4
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v il l  defnitly t i l l  to wards being vague rather than
specifie” .
(d) ”3?oir reading of statoixiont of Imputation of misoonduct 

would givs an impression that the charges wfrs also
not clear Is the sense

l3e deficult for the applicant to meet th@ charges of 
this nature.”

(©) I f  the ohnrges are sought to be prO'V^d by the 
evidencG of witrBSsGs a clear mention should haT© 
been tBade to hov the char;?es aretgent to he eetahlio-

(3 ) That I hnd been served ^resh charges not fresh chnrg©- 
sheet by D/A letter No* T/537/̂ A/3/e6 dated 13.?«87.
The cojumunication is alleged to have bsen served is 
coiaplinnce with the gjudgraent in registration oass 
No*36/87/by CAT/Allahabad, It is worth mentioning that 
this communication does not tanfamiountas to issuing fresh 
chsrgeshset.

(If) Thatthe revised charges issi;®d does not specify the 
charges in the manner prescribed by the oat iat the 
afojresaid case reproduced undar para 2 (a )(b) (e)(d)&
(e) • They have only replaced th§ vjord̂ ’ manipulation’* 
vjith V70rd ” Foulmens”.

(5) That the article of cliarges and imputation of misconduct . 
though not indicated on vhat the charges are based as 
per direction of the CAT/ALD yet a plain reading can 
make one to understand that tbs said chords are bBsed 
on.interXQediP)? f

^ )̂ As pointiOf i? such thnt >^ather DSO/Lucknow in

T>rocee ding. PWs. anna.,.LBl̂ _ AMi3lJ3j3iSg.d,IQĵ laal3- ^ ] ± j ^

gep ose d ,lnte.r iQcMnF^ZmlnM ̂ aQd,.alsnaIs.-diiAIui:^2M .^ l i

.^L31s5j!i£6« But; insteifid tho falloying are the statement 
, of DSO/Sr. DST£/GSTE/Dy, CRS/Dy*GRS(Sigj/ Dy« CasCXtci 

MeimaXal, Abdul Mazid Khalasis, Sukhdeo singh yadav§ 
c/Man which speakes of No* interlocking points* &
3 ignals failure and no rolo of tnlm in the said fouliae***̂  

at tiie cric ia l time on 3 '1«5*S6 as undsr-

( a) Eeply of the B6Q and other under para ^2 of counter
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of Counter reply before CAT/ALD» Case Ho»3^/67»
" The confcsnts of para6*7V of fcbc petition era not 
admitted and are C0")̂ led« Dhe accident has occured du©

Observation of rules* by tbs petitioner and not for sny 
interlocking failure#

« Ee bS43 not observed the rules, 
failure"*

»  On 8.11 the relvant routes varo checked along-,
wltli CSTS/Dy* GI^(Slg)/Dy. CHS (Traffic) gnd D80 Lucknow 
pt Loco cabin and at Aishbagh W/Cabin and found inter-—I---- - - —
locking arrangement psrf^ct* Th© basement of
Aishbsgh W/Gnbin was opoi^d and all the le-?^r loeke 
including the le ^ r  lock«Ifo>12 \<erQ found sealed,> At loco 
cabin the lever lock of lever No»  ̂& 6 \?hich are

behind the locking frame vere

While ans^ring question No,1 befoj:^ */0 you attended
«abin at 07 and remained there upto 8 hrs # During
this period did you from any bo<2̂  about failure of 
signnl and points”*
Am No,

(t) vhile ansvsring
question i40#2 before E/0  ̂ was there any interlocking 
dafect while pullinv? ths concerned lever/(S^receptlon
of 2̂ (J

Alls- No, there \?as No dQfbed»*

( f ) Stateraent cf Hunna Lai Klig;lesi (PVQ ^hile ansu^ring 
question Ho,2 before E/O « You attended csbin nt O7/30 
and remain there upto 08/30. Dm îng this period did you 
he nr from m j  body about the failure of signals and 
points.

AKS.-----------.

(g) statement of Abdul Ma^eed Khslsi (PW) -while en'sverlhg

V /

ML

« Did you hear Sri AoP* SrivnstavD ASM’ or Stikh reo Singh 
G/l'lan calling Shri G.S. Bhist thnt lever Nopl2 is not 
comming to normal*
,aHS- “ I  hearod only Sukh Deo Sinj^h ca ll ing that lever

“ — ------------ ----,2UL5Lito

■do



(7)

(8:

'X .

N/

AI13- ” I  only hoard Sri SukhDeo Singh eailing that Lever 
No, 12 is not conming to nornial, 1 did not see shree A»P«i 
SriTestava ASM nor hoard Ii3jb calling Sbree Bhist/BSM.

Ihat a plain reading of the charges spaakes as i f  the . 
Physical act of operation of levers vaa assigned
duty of A»P* 6riV8StaYa/fiE kSH Csbin wben ths said 
act of operation of the l0-?ea?3 is attached ^  ths 
assigned duty of lavennan/CahinDaan Sec* Para^ifO(l6)(a) 
read with ^0(i6)(b) and ifO(17) of operating circular ^0,̂ 9 
Jhe act of opex'stion of loTers narrated in the cherges In 
tbo nams of A*p,SriTastaYa a kmi^e are the assigned duty 
of Gabinman /Levenapn and in fact the operation vas don© 
by thoiw> ana only by them# As such th® appellfsnt Can not 
be mads 2?esponsible by shifting the act done fhy others* 
Further it is the assigned duty of cabinrRen to cotnraunicate 
any defect is operation of signal & points of the Cabin
to .\SH on duty in terms o f para ifO(l6) ( c) (|gl) and 37(^> 
read with pnra 3C(51 of optg* cireul-^.r No,9 *

’Thri.t ns there vbs no interlocking Porss &  signal failure 
and such eorsmunicatlon wos ever not deposed by any evidence / 

iaaterial/ stnteraontsj hence the charges are baseless false  
and fabricated so the appellant can it be mads responsible 
on chsrges.

Ihat,', as stated is the imputsti^^n of misconduct** for which 
he *gried to put back lever In normal position before
asking cabin mm/hCB to normalise cross over Ho.*? 5/6 As thia 
cross ovar \ibs s t i l l  in r^y^T"p03i t i0n«

It mosthirably submit that on completion of moveiaent of 
Down light engine the point were 4̂ e ^operly
norssalised by the cabin man LGB as stated by him be far© 
the E/0 P.S prosicution i?itnsss v’hidi reads as und?-r*

ill As soon 8S the line was set In normal 
position by cabin msn LCB* the lê ĵer No*l2 at -West cabin 
released and vbs properly put b*ck to normal*

Hence the priStion of the charge as this cross over %faa 
s t i l l  in reverse position, is false in the light of the 
stntemenb of the cobin ar̂ n ICB* It  is mto presumption to 
the cook d story hence the allegation is bsseless and 
fabricated for which the appellant cannot be made rosponslble 
It is point of consideration that the c::-biniiian LCB is the only 
manC to exporsss his op<̂ r>ion on this chargS*

(10) That as stated in the imputation of misconduct Instead of 
acertainsg the cause as to why this lever was not coming 
In normal position^_,he sought tlia safestanc^of on duty
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V

S £ i . S - S .  E b l s t  a ad.^ o t  leTOr Mo,l_g. r e l e a s e d  nor^ . i  by
adopting fotH cjeans*** ' '

1 moat humbly submit that the ESO had failed to 
taoxoate in tbe charges as per dlreotion o f the CAI 1= 
dioated in the earlier Paragrapha (d) anysay the portion

^  u  explained the j,ara  graph abo.e.
a^ -MHla taaa_ga.Jffii;. l̂ jCgj _Bf-the W/C vas 

^°clcs of the leTer found seal«^ . n

g ^ J a jjB ^ -a fld J ifc a s^ ea,. m  tot;gc_iaEitip Z jr a i i » r e  on
■fiSiej-iiEJl^as explained in the earlier psra 6 above -.a

ffiH Sr. O.s. Bhlst for releasing leirer Ho.12 finds no. 
place, so this portion of the charge is .i^o baseless.

(11) That «s. stated in the topation of nlsoounduct" After

It is raost humbly subnlttod that it is incorrect and 
tex and truth to say that Sri A.P.Srlvastava puUed 
levor to.3>f After normaiUng lov r  3o.l2 because of th« 
f.c.^ Che interloonlng does not permit pulling of lever 

.J+ alcne. For puxling lever No.3it leyer ;io.l3 , m. &\f.y

T p u u ^ r "

so far as the assum e the concerned si^^nal to o ff  
-spoot, It is autaltted that this slfsnsl no.s'f never 
^susinge Off aspect by more pulling of lever No,3i* 
tecause thl3 Signal no.3lf vas an approach lit  signal and 
eoula assume o ff aspect only .Sen a moving train torches

on tile brock actuates.

It 1, »,.ttor Of great surprl,.e th-t DSO the fr^ e  of

Of th. charges are not aware o f tbs facts In the sense t 
they are not aware of the functioning o f Interlocking

o f 1 n t e r ' , ' ' ' f ' ' " ” basic principleOf inter loci^ing system ajid be pleased to trBrno the
Charte in the air. Ihe learned DSO treated, tte 
non assumption o f the o ff .speot o f signal 1,0.3  ̂ as
ddiectivo Blsnr-l so he took the shelter o f cooked storv 
O- Signal failure fouovd by ibi^ portion o f '

prlnoipijjr incorrect. In ' 
prec nee Of such a na.ed truth to fa ls ify  the change
the appellant can not be made responsible.

a ,djrv
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^  ___ ^
d a ) That as stated is the Isipatation of misccnduct,»'2!ben Ciî  a

iUilJ2Qllj:alla^Li^-.iiC^i3dLu:£.,presGgibed..in f.q r
fF,Xlvr^Mid again

£ai2gl?iys,juj£..j^.s£j^j2ac^ f.hft
signals cXG£0?8d by foi^eans”*

[u it is sutraitted that procedure prescribed iii the ■
G&S rules read to be obeyed at the tiae of signal failure,
“wos at a ll not to bs ob yed/fallowed vben jjhsr© vaa 
no interlocking failure, i’he facts on the subjects hava 
already been reproduced under psra 6 as a whole*

Thot fwther CSO has failed to produce znaterial/
e-viden^/or statement on the subject matter of int9i*lock-. 
ing failure, also failed to specify tha voriî  foulrasans
( Pieced in place of nanipulntion) ss per direction of the
CAT/Allahabad indicated in the earlier pnra 2 \jhole,
as such its explanation can not be submittQd md the ehargeg
can not be faced effectxYally . Only this much cnn b9 said
that the qt^scion of adopting foulni^aiis in sbssnce of
iritsrlocking failure end improsenco of Seal on the isTer
locks at vest cabin does not arise as per certificate 
pro îice'd vender pera 6(c) above,

( 13) '2!hat ss stated in the imputation of misconduct.
iLll3^>xsaAilli.j£aa»i^kali^thQ-aignais-.wep6 Ĉ  for ok da,,

1̂9, ■ for

I here by subait stated in the earlier parseraph
that cross over point no*5-.5/6 \itia properly honaalised '
by cabinaan LCB end only then the route for 2k- Dn*could 
be set and signals taken off properly through their
proper levers* The statement of C/man LCB ss reproduced again* , ,

"After reaching the engine at Aishbagh the line ms

Thst for the rest of the charge the route remain 
set for the Loco line I here by submit that the lever 
position at LCB recordd at the time of accident y^veils
that the route \jas-re-set from normal to Loco line 
C Heverse position)«

After lOT.;ering of sign'>ls for 2̂ fDn snd point No.llf 
being in reverse position the cross over pojjit no*5»5'/^
ought not to be in reverse position but by vl"ture of bnd
installation of interlocking fallowed by bed innintfinance
with wrn out gear such reversing of points eould be 
possible due to-fallowing reasons:-

(a) Levor lockes on lever no.5 d 6 I'^re found unsealed as 
per-certificate of DSTE Sri Bhoj Eoj alongwith Senior 
High Official as produced under para 6(c) esrlier.'>v'



>
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Cb) Lever ^  found'free from the controlSsT A ^ V
Iyer no*12 of W/Cagin and could be operated without 
pulling lever No«l2 at west cabin* Tbls <fefect vas
noticed twice by cl^/GKP on 2*6.06 and agein on J>%6*86
as fact deposed by CES under para6 ,l*if of his report 
on tbis accident of 2̂ - Bn.

It will not be out of pln-ce to mention that the 
point no<.1î  and 5 could not be set in. reverse position at 
one and the saoe ti&e against? the fundra^ntsl of interlock­
ing system of Aishb?>gh as pointed out by in his,
letter to Director Safety Hly*Board( latter Ko»T/5!37/̂ ^̂ /3/
86 dt* 2.6 *^ ) ^   ̂ ,

In presence of such interlocking fundaaentsl one
accident had happend on 20.5.86 on the same.route as of ^Dn
vhen an engine was despntcted from UJB to ASH« Over cross.
over No,5- 5/6 set in reverse position and point n o * i n
normal position, proper signal were taken off. But inspite
signsl in off aspect ths point no,1lf moved authoraatically 
and'got set for reverse position and ©ngim .took the route
for MOUSI site.

Lsgving aside the above there mr& hundred of lapjses
and (^ficiencies of ths, interlocking iastellation at
Aishbagh as incorporated in the CRi>/QKP report u i^ r  para
6.13 to 5*17 end .read with chapter VI &IK as such fei is
incorrect to say that point no.J & ^/6 s t i l l  remaiited 
revar.^e potiion but it could be reseb to rsvarse position
due to bad installation of interlocking for -wi?ich,the
appellant con not bs made refiponslbls*

(lif) That the allegation that the derailment took over di^ond 
cross over is totally incori’ect* A eterailiaent
nover tokcs ploce over dissond crossover* Thsrs could
be accident of other type either head on or side collision
\-̂ i€h requires tv/o ob;jects passing at the one and the same
time ovor the disaond cross*

Ci.'oss over No,10l - 1C1A is not n diamond cross over*
Accordingly happining of sccldent o-^r diamond cross is 
totally false in incorrect.

( 15) That as stated in the imputation of misconduct for the 
voilation of certein Gerieral & siibsidiery rules. As the 
DSO&EO have failed to specify the charges and they have 
furtl^r failed to indicate in the ijsputotion of misconduct 
as per direction of m  CAT/AGD reporducQd in the aarllsr 
parograph no*2 ( as a whole) that vjhat the appellant had 

' voilated and in wbat way be voilatod the rule. Such 
vagus charges can not ba faced by the appellant effectively. 
Though tlie rules os aentionsd in the charges were not to ^  
obeyed by tlB appellant as the gjrucial time

• « 0

]S>fh
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on 31 yet I subnit my explanation^^the rule r^ads*

GR 2,*Ĉ  Nothing dicnted in the T^ilation as to 
vh'st rul(5 orspGcial instruction \mre disobeyod by the

appellant as directed by the Hon‘ble CAI/AID in the 
judgment o f  the case Ho* 36/86 reproduced In s e l le r  
para 2 (a;Cc) and furtijer it  contains tbe General 
instruction to obeytlie l&w*

GR, 3 *68( l ; (a )  Sothing ccmiaiaiicated̂ fco me tJis 
cablnman inrespsct of tiie signal failure instead there 
was no signal/interlocking failure exhisting at CPu^.al

n

time on 31*5*86 as reproduce in earlier para So«^ (s)

( i l )  this rule is not appaicablo as the Aishbagh 
yard is equpped with electroa^lshainical sigalllng and 
fundeaentrd of such signalling system is^Ellure to 

side, Thus m  i f  any signal would ha-vs failed  
ths concerned sipnal would ha^e authceatlcally assumed 
to dsnger aspect»

( i l l )  More over in the 3inpution of misconduct the B/a 
has already ??ccepe<ft thst sign- l̂ No,3H- had not assumed the i 
off asp©c3T* i.e . it was still, is ON position and Vhnt 
raore on aspectv could be restored. It  vas the oiHy 
requirement of tliis rule to be coiaplied by the appellant#

Y' iJ d~ŝ  rs-^'■'n rf ^
 ̂ (iv) It is an established fact under fundsjaental of 

intsr looking poriYison of Aishbagh that defect of
slgnsl iic.3i(- can not 1:je acertalnetT a-ven i f  l©\̂ er Ho«
3-i)- is pulled to Off, being approach lit  signal, this 
sign,vl assmes off aspect only •when the pre-dstermined 
point is pressed by the aiovi% train®

X .

- Due to tiie reasons stated above neither this rule
¥as applicable nor this rule \«as tobe obeyedo Hence the
apprcknt crji not be made responsible for its voilation.

1" '
S«H» 3^68 C1)(1) I htjably submit that this rule vas

at tre not to be obeyed being not applicable to illsh-
ba^h signellins systeci ns Aishbagh is equpped with
Electro HechnniCBl signalling and un^r such signalling
there is no r^nwire connection between levers and t }«
signals. f5o loverine of sign?il by i^uiling of wire by
hand or n̂y other means does not arrise* When the rules
are not applicable with the %/orking of Aishbegh the
qijsstion of voilation is the question of remote. For

V  sucii non applicable rules and for its voilation the
appellant can not be hc>ld responsible*

S,R>3.66(2) ( l i ;  .
It la suhfsifcted thr-t noithor any ooiKunicatlon 

ding signal failure -was made to mo nor there was any

0 ^  j



iTitorlocking f;iilure ns reffered earlier in the para 6 
( ir»s whole) raors o-^v T)/k hsd no whore indioated In the 
memorandum and not. e-ron pi'OxPiUtCwd nny rarttorial/cvld^nc© 
in respaet of intGrlocking fallisre so the qiisstiba of  
troating signal es dafectlve does not arisQ, tSidei? tha - 
circia$st;xnc8s narreted above the rules v#os not to oTssyed 
30 tbs appellant can not ba maue respoiisxble 
■srjnc*
SE ^*01 ( 2) This ru3̂ ''^ ~^p l±ceb le  at a station' 
where both outer and provided for recelption
of train# But at Aishb&gli station no outer signal ts 
provided, ilore ever 2V dô in v ?b  non stamping vfcils I
passing over cross ovor is s uoh tl:sc pulling of levers fox̂  
24 Dovji^ ’̂i l l  b3 in tĴ ie oi*der of dsparture signr:?! and ]
thsr^p^ r̂ ’Ceiption sign^ l̂ at on© and ths sfttas .tiiaê i ! 
As such this rule is al^o not applicable hence it/iObeyi..* 

^n^and voilatlon is inocrrect*
ai#. 6(c) ( i i i )  I hmbly submit thn  ̂ proper private number 
-was exhan!?ed *̂’ith rslevsnt agencies C/man iCB ge.temsn 
gato IJo.2 î ats raen HBSO gate and ASM main as th© rule

 ̂ speaks*
Fiipthar No thing hns bsan taentionsd in the 

imputation of misconduct ^  sbout any oot of tiiim in ,
Y  reference to this rules#

My bumbl.e subiniasioii is that a rule cannot be said 
to be voilsted -whose jsairration is no yhera indicat4fi<b 
is tho esrtcis of chai'gss and iaputien of misconduct «

(16) Jhat tb(^S/o^Sri G# .̂ Bhatna^ar AOS/G* did not function 
as an and un bias E/0 *Ilis acts mrQ a ll
directed and ai»ned to sustain the allegation in one 
■yay or tĥ j other * He had not mentioned ar^ thing «.bout 
tb3 denial of rrjaaonable epporfcunity to the ^pellant 

' <'is rogsrd to ŝ p̂piy of relcjvf^t doc’juents. Ho has
also not Qiisyred g^)tt^f cqjies of the docuraentso 

plied tc th© appelli^nt bofore he art on ths 
-anquiry*

Det^iils rr!? given hsloi-?t«-
(1) DociTfHents in support of ch.'̂ r-ges vero not Sf^jpli^d tdong 

vith msmorandisTi dâ .ed. C*9*86, I'fhnt so ever docracmts 
\raTQ supplied sperics not: rs Kignl<» iotfi of tho chnrgo*

( i i )  Fregh charges supplied on '̂ ut no duc’;wienbs
supplied in support, of frenh chnrgoG.

(3) ChsrgGs bc'ing vnnuc5 nob spocified as por dii»Qction
of the CAT/Aid as indie ted in the esrlior pnra 2 
(as a wholo)

i

•/K)
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( ± y )  Birring agrrired ’'6 7 the non-supplr of ths dociaaents
appellant ^j^fftrvmrd facta on record as Amexure Ho,
I I I  111,'^IV, V t< YI ( aniT©xure No,1&2 reprodticed 
earllBr^pf.ra 2 fi: 6) alongwltb relevant portion of CSS/OKP 

J report for certificate of its correctinesa or irwcorrectnsss
l3Ut no ce tificate mbb issr?cd.

(v) statement of PWs recorded by P^rty 'oQhiJid lay back end
cross exmiiiQd by tei party on 3 l * 12.8?j & 12»1#86
OiB 31 •12*87 I present in the enquiry but I was aot 
alloi/jed to cross essniins uhs PWs#

Cvi/ atat?-me,nt of Badri reviels to be recorded on 1251 #68 behind 
'1 my bacK vithout any intim^tiou of the dato to me#

'V, , . ■

(■7i i ) 8brl SeĈ .Dhar waa not accepted as defence helper prior and 
a ter he couple ted hia'rolo os prpsicution witnsss*

(Y i l i ) I  submitted the nsmes of dei^nos vitnsssos rim  my letter
K?*Sdt* 20*3 .G3 but not called forA

(is ) On 28*3*83 I submitted my consent in writing to cross exa^ 
mins the prosicution vdtnesses and defence vitr^SsesbTrti E/0
hs-d d rtov» ^ i i - v o v ^

(x> The docuraentf? for tho cro:s examination of the and DWS 
y  requir 'd vide ray letter dited 20.3 .B̂8. vsre not st?)plied an

• and BvS &DWs vers even not siFMenos^^enquiry on 28*3*88 
Inspite of a ll these the ^/O had submitted his report 

and finding on 3 1 -3 .88* From enquiry report and findings 
it is ovidsnt thrtt ths E/0 hfis no knowlBdg© of DA rulss*

"K  ( 17) 2hst th© B/o has no icnov;ledge of operational duties in
respect of Train passing as h3̂  comment fur thQ appsliant, 
taking off the signal from the cabin and seeking assistance 
of m  Sr* G.3. Bhiist is totally imasinaing and wishful! 
end aimed to support his aaster ISO and the CBS.report 
duly conforaod by the Gh/NER vicB alteration raotao No«15 
of the accident laensaal; ^

He Lacks of the basic knowlodga that a ce-bin ASM 
does not operate tbs levers of points and signalsj H© 
also does not possos the menning oSTknovrledgs regarding 
si^:npls pnd points. Had the appellant succided in 
taking off ?.spoct of the signnl there would not have 
ocoured any eccidGnt,

^  As regrrds to the pitting of this train It  is
submitted thr>.t In ease the appellant had ths imowlodge 
Of defective signal or any body vould have informed 
him the qusction of piloting would hova arison#



(18) His contention about the ESM, not given ai^ ©pporttmity 
the B/0 is the best J'auge for doriYlng'conclusion that 
from could the SSH not hsve tha

■ The E/0 has no docments, in support o f his contention*. 
J  On the basis o f the dociments supplied to me alongwith

the removal order 'which is under appeal* siibtaiatiate 
his contention that Shre Humia i d  and Sri Abdul Mssseed 
had beared tlie appellant calling iSM Sr* "S«^©Bhist 
and seen the appellant aanpulling the ’Jira* In this xbspct 
controdicto^'facts may bo seen in &osvers to the question 
nos 3 & 5 of S ri Munna Lai and Sr Abdul Kajeod respectl-
YGly* ^ d ( s

9) 2?he i?,0» has not brouglit out the facts about my reasons
about my non a. p'earlnrr in tho enquiry proceeding « Ihs E/0  
has also not raentior^sd tIsQ (ji^jstion no* ©tc o f  Shr@©
MuiE2,a L.al S r i  Abdul Me^ed in support o f  his contention
about h® Bring me ca ll ing the ESM, and the qisstion No
vhor/? they hŝ ve confirmed havtng seen »io lafsnipulatlng tW

Further he lacks to ta l ly  about electro mechanically
* operated points and sipnal because there was no wire proT-

i?^d for the sarns*

(20> Ihat i t  is  submitted further that thore i?3ra no lapses 
T  ■ on the pert o f  the appellant is  any rospsct of the allega­

tion* Again i t  hasSo corrobcrntGd by ths stoteraent of 
prsB^isicutioa yitneasea that the as'aistsncs so’aght was not 
by ffio bub by tbo C/s an on duty on the relevant date and 
ta^ne* In this respect msMQv to qisDstion no*5 of sri Abdul 
Ma^eed S/iQx and to qi^stion jio*3 of Sri Muma i-al-A '

S/iOi* may seen.

l‘he 'vihole charges ha’ŷ  bean framed ogi?Jjnst me# are 
•|!?it-hout Z'TiS Gvidonoe mo. authority in rospcct of my, Involva-.

» 32snt is ony act of misconduct*

^liat havlsig festiirated ?̂lth tiie harmliscnt of the emplcm: 
Rellvay since isst 19 year the appellant had serived trlth
a not5.ce of voluQntf̂ i:*y retir^ent & vide letter dated 
3*ifr8By but the DSO irtstead of cons:l<fering ay Talentary
retirement passed the order of reracral from senrlces beyond
the CTur̂ ŝdiction of Lav to cause injury and damage to ray-
li^lyhood and put rae to forced starvatioa for the cause
the official of safty find SI? departmont , as evident from
the CRB/GK9 Report*

tifhsrefore, I appeal to youj on the grounds brought 
out abOTO to set aside th© pi^isljuisnt of remoyal front 
semce. !ThQ puniohiaent .tsiposcd Ui rBSf ^etiow and ^   ̂

anted and not based on any eyictence egglnst the



I appollsiit. It is alcG added that this ptmisiasenfe after ptifcting 
; ■ is continife'o'us 30 yot^s of s-^rvico apponrs to ?ne a 'busli blow
I i , a^d also this ceiisod ag situation to forced st€>rvatipn» I 

*/,y /am<3 sî re thnt I w1.11 get Justice from yotar hmd tei setting a"" 
^  / /’ slQe tbG order of Teceplincry ai^thority dated C7 .Cif*88
■ 'j i ( . &Tid passing Gpprcprinto orcicr v ill fu ll back v?age«
' r  ■? . •
,n i ■ ; ' ■
1'̂  ■} 'A:
|.) / j. • Xoui-s

25atea* ■ Lj. ^  /utAfh'
( A E* Srlyastara)

V Alshbaghi.

T R U E  C O P Y  
A T T E S I E D
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,(-,'1 ol 'hs petition

4. ' ’^ ^ "p = t it lo n .r  ...as appointea
is  aa^ltted th.t tne P-

A  f , .  oetitloner '<as promot»a a .

ad^.ltt^a tV «t tae ? _ 7 .196D - =
,  50-150 C.-.fa on -  • •

in tb» SC-.1® ■ • , , ^ . r  aopointw«t oc
• f .e  ixy ■“  ' .  f  " s t . b l ’.u ---.-ntl3 j , e x f .o a  of - I

■croTOtion by -  • '  ^   ̂ ,3n t i t io n e r s  case.
.^01. I  a «  not relevant xn .n. -

o f  "4-r, '̂~iP con.ten'^-
S. ĥ= p ^ t l ' i - '  "*

-, . i t  i s  ■— '̂ ' ^v5e.-YVi.»^
-̂ he &T) ' l i c a t n r  , j r r ^ ^ ’""'"

^  '  ̂ As s t t .  S t a t i o n  a .  ■
.,as promote.^, as A s s . t . ^

• ir  ta^ scdi'^ j- 
.̂f Chi^nnBl '̂ '■’ ~  ̂ p" •''■S

 ̂ ■‘̂ r v fh e r  pro'"^outaO i--
13/. .1555 ana -ae  ̂ ^

, f  ,.sstt. Station - a s -  ^ -,. .U '-^SO

(PS) w .e .f .  ■a9.S.19<.3. i . i . l S - ’ S.

,,a. revised In t'a®
, , ,  petitioner V,as con ri^eo  ae ...S .^ .

A2r-540. 
in the scal«= o f ’• -

. . fVv' t̂ s e r v i c e s  oip. i s  der.iea tri-t s- . . f t'le
T4- ^3 subtnii eo taat

and *a t ls fa= to ry /e tft= i^ «^

a.a .aea  

t .e  punish,.nt i s  v i n ,

r" ", r jPV  o. (. -
. . .  .  r vM  as ’ ■•

.  .̂„3t the consents of paragraph .  S (5 ) a-e

adnit^sfi.

»• • •

:«1
■ I

V 3tT^^
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8. That in reply to the contents of paragraph 6(7)  

of the petition i t  is  stated that the petitioner was 

working as .-vsstt. Station Master at iiishbagh,Luckno-w 

and th-sugh :.here was no^ of train accident agoinst the 

petitioner upto 30,5.1966, his working was not otherwise 

satisfactory.

9. That in reply to the contents of paragraph 6(8) 

of thp application i t  i s  subnittec that x/nile the 

petitioner was working as .i.sstt, St:.;tion ^'ast^r(hS!!)/ 

.-iishbc.gh, !VCabin on 31.5.1956 in 8 to 6 hrs 

shift^foilea to ensure correct setting of route for 

receiption of 24 Dn. Express Sx-^-'S to Laclandw Jn,

re suiting in derailment of 24. Tn. causing ^ deaths.

10. That in repl^r to the contents of paragrciph 6 ( 9 )<?- ô 

of the application^petitioner was held responsible 

alongwith others s ta f f ,  Shri a.S.?bist has been removed 

from service and Shri Sulmdeo Singh Yadav has been 

reverted to the  lower grade after D.«.R. proceeding s.IVUT

11. 'T'hat in reply to t he contents of paragraph 6 ( l l )  

(12) (l*^) of the petition i t  is  submitted that the accidant 

as referred in para under reply has got no relevance xath 

the merit of the present case. It is  further subniitted 

that on 20.5.1956at about 9.30 hrs, i t  was reported by 

iiSPtt. Station !4aster,West Cabin^^ishbagh that while 

snunting engine no* ‘3498 was being received from Loco 

Shed into ^ishbagh yard over proper shunting signal,  

indic=.ition for Kotor Point no. 14 disappeared on the 

Board. On an enquiry i t  was found that no apparent fault  

in the gears could be detected. In fact tnere has been a 

failu'-'e on tne part of ^sstt. Station Master and Station

 ̂’ .>■ ’i 
!■;■ ■■

A

‘‘*i
M'6

‘S' 
f p

I ■; ■■ 
I M B

I? U ■'»: V »■
U i 'k 't :

B K i

Superintendent ,*i.ishbash in as much as they had the

shunting engine by use of Crank handle and as
■ I I  : u ;! i- t- >
il-: i r'<! :



*0

• 4 '

-4-
Jo

the =ao.e of the said .onusual oco.ranee couia not

be found o u t .

1 51 in  xiaragrah under rpi^creference o* ru is i.o x

reply has no relevance with the merit of the present

ca se .

12 That the contents of paragraph 6 (14) of the 

. a u c t i o n  call  for no = o . «n t s  as the .a tter  unaer 

has already beer, nentloae. in para 11 above.

1 3 . "hat tae contents of paragraph 6(15) of the
. ip t'fle present case

a p p l ic a t io n  are noc appli-C-^le -

hence the same i s  denied.

m i b

* *! s
R K 

<'-irS I 

' %  
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8 B B  
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1*1
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s M f i ' j  - ■is «<i i‘*’ 45'
■• I

I'ii" r  ■.i's' 5̂ v.i '•,

WifmSmwi ■i!. ■'J*'; .
mm

1

14.
"hat the. contents of paragraph 6(15) are deniea,

■ 1‘-|
H

H—
g lM
I Bh H

1 .  That in r .p ly  to the paragraph iS i i  6 (1 - )  of the 

application it  is  submitted that allegations ,ade in 

Para.r-Phs are denied, -he responcibllity of accioent 

has v a n  f i .ed  on the ap.licant as * 1 1  as on the staf

o f  s ig n a l dep^^rtnient.

That the contents of paragraph 6(18) are derled.

It j .  stated that the accident tooli place not due to 

defect in interlocking system bat dae to negligence on 

the part of the applicant »ho was working as ..sstv.  ̂

Station ;'aster, '.'lest C a b i n , -*lsh'agh failed  

correct setting of route and thus violated 

i i$ ^ i% f ie s (C .S .R . ) , S u b s id i a r y  a u le sO .a . )  ar.d Station

’•Jorking " -̂uls s ( o .V . a , )

‘M

M
"M
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m l i

j-H s :;- ■I- '< « i ̂  ■
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1 .  t o  the c o n t e n t s  o f  p a r a g r a p h  6 ,(1 9 >

I ” - t h a t  th e  p e t i t i o n e r

o f  the  a p p l i c a t i o n  '  '  _ o p e r a t i n g  S u d t t .

a a s  p l a o e a  unf ler  s a s p e n s i o .  . g r . C l ' ' l s i ° h a l

o iQ?̂ , on the telepnon-c or 
(C.) on 4.9.19-0 - ^  Gorattpar » i o h  «a.

s a f e t y  O f f i = . ^ r . — ’ ^ ^ « t u m  to

L q c Iit.o w .

f  ^ -^Tsrraph 6(19)
t o  t h e  c o n t e n t s  o f

.., -a . - t  in  reply -o  t , f t 6  h«re that

- of^:he ap .l.ca tion  i t  .

^ " ^ r " : : \ ! : « : n ; r  « n . r . . p e n s l - n .  to i n i t i a t e

o«- paragraphs 5(20)(21'

-
t -  7 " ;  is  an o ff ic e r  of . h e  o p e r a t i n g

O p e r a t i n g  o u p d t t .
, T- is further saboitted t.»

D e p a r t m e n t .   ̂ , , t i n g  B e p a r t * n t  xo

.-• T' n̂ is 01 ir .oTgariSd-ion . . ^^ntrol 'Worl5:in& cit
for efl'ective control . 

facilita'^e r̂xo to-

zonal level.

-X 4- fr>nV<C.') xs the fl6ad of
op’ ra t ln g  Supatt.(-l-> 1  ̂ ^

.  ,Tj, i «  assisted M  S a b -e » o  
t , e  o p e r a t i n g  ^ e p a r t . e n  -. " r a f n c

, , . . C b i e f  ^ r e « h t  r  l e - l , S r .

. - f  <?,afptv Snpdwt .S a p a t t . , C h i e f  o . . e t ,

- ^ v i s i o n a l  o p e r f . t i n g  . -.po o f f i c e r

, a s s i s t e d  by  - r .  - - ' i -
•nepartmenc. -e  ̂ ^

and « s s t t .  Operating SupSt. thu exercise
^^-0) is corapetert aatnorx ,

safety O ffIcerCor. ^ 0 , ^ ,,,,,p,.tation staff for the

c o n t r o l  o v e r  « r k x n g  ^

r.-’ qripll'-a--:" iiCoion. purpose of r-xsciyj-

m

' S

4 4'i

i
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their lett  -r Ko,E0a^)64.RG.6.6^ dt. 22.101984 has 

clarif lpd that Safety Officers as distinct from 

Comitiericial Cfflc«=r belon,?; to Operating side and there 

shoalr’ be no ob/ectior. to their taking disciplinary  

action a-ainst ^pp^atinF Staff like Station !'aster(AS^O 

fitc, who perform train passing dvties. eopj/ of lanvay  

loard letter  dat-^d,' "̂’ .10.19^4 is  annexed as An.netotp. 

m x  ncA"

20. That in r<=ply to the contents of paragraph 6(23) 

of the application the contents of 3-ciilvay Board 

circulars an<̂  the provision of Sstcbli.sh •.ent Hanna-al 

are adnittsd and it is  reiterated that Safety 

Organisation is  a part of Op'-rating Depcirtment as 

erplained in paragraph 6(20) above.

21. That inrcply to the contents of paragr:.ph 6(24)

of th^ application marks as already given in para<, r̂oph

6(19) abov? a-"‘e reiterated,

22. That the con':ents of paragraph 5(25) of the 

application ars admitted. It is submitted that Sr. r-SO 

is a co'n.pet^nt ai'thority to t^ks disciplinary action 

against the applicant.

2.?. That the contents of pcragraph 5(25-11) of the

applicati-D.*: are admitted.

24. That in r<=ply to the contents of paragraph 5(26)

of the i t  is  admitted that Shri G.C,3hatnagar,.'»ss-t. 

Operating Supdt. (General)..OS(G) was appointed as a 

Bnq-iry by Sr. Divisional Safety Offio-r-/L';clcnow JF.

It is  however denied thav they had no ad'niristrative 

control over the petitioner. As already explained in

■el

£
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pars?r.ph 6(S0)(2l)and (22) Safety Officers belong

to Ppp^s' irg ^epart-^ent snfi th^re 1? no i l le gab i l i ty  

to their t-king disciplinary action sgalnst Opisrating 

Staff th*̂  petiiior: =r.

25 . Thc.t in reply to the contents of paragraphs S 

(on ) (9.^) of the appliCotior. i t  is  sab^ituf,u .aai. a

petitioner was placed under s-spension by . i s s i l . Cperatingj 

3v,pdtt.(G) on 4.3.1985 on tbs tc-lepho,:.ic ordpr o f i^r.

Pivl.Safety Offic-r/L-.cknow ol' from 3'oraVnp'ir miica was 

cor.fi-:ned by him on r . r>a9 ^  on ret-rn to Lac'tiov;. It is

P^rtirfint to stats h^re that the Sr. MvisLon&l Safety

nf-icpr is  th= co-ipe + ent a'^tho-vty to 'olac^ ^he 

■ pT-ti+ion' r un^-r s’lsp^Tslon anr= to Ir -it ’ats "iscLplmacy  

action against ^he .sp-a-cart. photostat copy of the 

Pnsp-rsion orr^^r dated -̂.P.l^^SS as -Aarin? "he f>ndorse-.ent 

of c-nfi-nation of Sr. '̂SO is ar:r.e:t̂ ,̂d hereto as .^xerire 

' ^ s t  i s  f l er ied.

26. That the contents of paragrrfh  6(2£) are deL i-d .

?t«;T«arlr.s are given in paragraph 5 ( 20) ( 2l )  a-:.d ( 22) ..oove.

i i m

B
f' .VI’ H

W im Is' r=V V P< *!
mm**r* <

on :?hat in Tfply to t he contents o f paragraph l£:-)6(30) 

of the application  i t  is  sub-Tiiv ec that the petl--ionfc.r vu-.c 

con;f’ir'"-.ed on 1 .4.1964 by D is t - .  T ra ff ic  S.-pdtt. now tne 

post of r .'^ .S . has converted as r iv is io n a l Safety O ifice r  

^DSc) afpt~"' fo ’’’■nation o f D iv isio ' ai system.

oo

. 8 / -

'i' •*''’ ‘ffs' • '» f

'"hit ir. rpply to *hp contents o f paragraph 6 ^ 1) 

o" he cptilicatlon the rpf?rncp ^.'.'Iss is  only ad-nll^ed. 

is ,  how VP r ,  relt'^ratpd that O” , hivis'.onai ^afc^.''

Is co-npetpnt antho-"ity to '-xpt-c -'sp povier 

to ta ’:f- d isc ip lin ary  action a 'ainsi. t :e apr 'licant.

m r U .

I w s . f
' "'i;i W r- ' !

I f

m
m
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. co--snts  o f  Pi^-ragraph S(32)
90 in rep ly  i-o ne

.  n^ntioned in tae p .ragr.ph ard .r
refe'^p'~:cc= oi s x iit,x

repl3'' -sre o n l'J  admiLtea.

,0 -̂na.: in ^P ly  to V *  cont.n-. ox" p^ragrap'a 5(33)

.  - v n - a -  ’.oard circular In t:i6 ptr.gr=ph

, . , i. ;? a.r T)i vi SlOlii.1 V,--
--O ly  I f  " , . ,

, ,  4-.̂ v- £.Cvion agaUxw. ^ae
fic- cQ-!??tf-nt a itao r ii . ;  -o

j. v,+-̂  - n c r r ! '^(34/
- :r :t i r  to tH(= con ter t .  . ^

-,. ’ s s-o-^lt^ed th.;t thf- a '- 'l ic an ''
o f  the a p r l iC ’.^-ion -s

-}--, f ' ' ’■"'f’i t  '^s
e, co"'P’’-"te o p p o - ■■ -

'-f the satrr .1
,ga-.nst hW b .t  t >e .x llcan t ,.-llco  .o „ ...... j

.,g. "a.T; i:.e conter.-.s . f  parasr.ph S{Co) of

a-e wi.oUy misconceivef i.r-S are ven-mc; --IS

"he OSS enquiry v » »  oonaaotea aftP-' ivCo---*-v 

t;«. s ta tew n t o f  p e t i t io n r r  a lso .

contents o f  paragraph d ( " 5) =-e cer if ic .

T lXvay S a f f t y (a * «J < i  (C3S) cn, .Iry

,  feet enquiry, . s  such the cross e.a^ir-ati.r.

of v-'i^n-ss - r  he ap-.lloant -.v: s not r.q*Ur-=3.

-h -t  f -  oor.':»ntP paragraph 5 (? '" ) ar^ dcn i«a . 

- v '  . l l e s a t l .n  r^jarfllr.g - p p ly  o- •^o.n.issioner F.allvay

, i r «  - y  b=f,n consiaersd b- " o n ’ ble
Safety report .̂ c.̂ /F -xit -- j

-T r̂. o p r i ’’ f'r CSE6 file<^

• ' - • 

: i | ^ »la
• • ; ; i i l v .

' 'i V-

c,pplic^nt in case r o. C^/ ■'S o f /n .r /i^ '^ . -*.P* iriv-stava|

■■ .. ,̂ - 
:5i;r, ■widiir,'/

C a  i.* J -  —  ^

, r  -’he Hon'ble rl'vinal h.lS
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C

Reg. "'o. 216 of 198^

*i.F, Srivastavd

Union of India 
and others.

Versus

.Petitioner.

.Opposite parties

Reply on behalf of opposite parties no, 2 & 3.

w

>

I ,  Jai Farain ,Sr. Divisional Safety Officer,  

r . ’S.Railway,rtShok Karg,Lticknov7 do hereby solemnly 

affirm and stat=  ̂ as under :

1. "hat T have b- ên duly authorised on behalf of

the respondent to f i l e  the instant written statemsnt
\

and is fu l ly  conversant with the facts.

2. That I have gone through and iJinderstood the 

contents of application alongwith the annexures under 

reply.

3. That in reply to the contents of paragraph 1 

to 5 the application being natters of records needs no 

coWments.

O/-• % • % Cif ^
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4. That in reply to para 6 ( l )  of the petition  

i t  is SKfe admitted that the petiti.onpr Has appointed 

as a Clerk on 20.9.1948.

o,

y ^
4a\ <3A/v̂ ^

ThatyĴ the conteftts of part ,S('2)^±X sixi only 

admitted that the petitioner was promoted as Signaller  

in the scde of "s. 50-150 (HS on 2^.7.1951). It is  

specifically  denied that he was given appoint^ient on 

promotion by Ci’ , The contents of ^ale 215 of Sstablls ’aTien'. 

Co'-'p Vol. I are not relevant in the petitioners case.

o"’

"’hat in rrply "-o thp contents of psra 5(4) <''’-(5) 

he ap 'l ication, it is s'ih»".ittpa thai he pf^tition-r 

’;as promote'^ as Asstt. Station '"asirr as ppr 

of Channel - " prornotion in th  ̂ scale of 50-1 or

13.: .1955 and he x̂ as further pro'noted in thf nrjEt scale 

of’ asstt. Station 'asL r that is in scale o^ "'5. 20o-250 

(F'S) y .e . f .  29.5.1953. The a’'ove said grade of "s. 206-280 

was revised in the scale of 425-540 w .e .f .  l.l. lQ'^S.

petition-, r was confirsso dS ii.S.M, w.e .f ,  1.4,1964 

in the scale of "">. 42:-540.

It is  denied thut services of petitiorii-r was 

xcellpnl an-̂  satisfactory. It is sub-iit.ed that the 

spr..r'ces of petl' ion-r was not satisfactory/efficient  

d exc'’llent thronghTJt. was awarded p'onish’nent a 

"brr  o t i ”iG and an an?'ex’ire of the piirish’̂ ent is  be in? 

an'-expd he^c^-lth 33 Annex'jr*^ KoS'^l.

. -nat the contents of paragraph 5(5) a^s 

admit'.sd.

e.

S

an

n
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8. "hat in reply to the contents of paragraph 6(7)  

of the petition i t  is  stated that the petitioner was 

working as .^sstt. Station Kaster at ^ishbagh,L'jcknow 

and thoagh *here was no^ of train accident agoinst the 

petitioner ':pto 30.5,1956, his working was not otherwise 

satisfactory.

9. That in reply to the contents of paragraph 5(8)  

of thp application i t  i s  subnitted that while the 

petitioner was working as .-^sstt. Station ^'ast^r(aSIi )/

.ii3hbc*gh, L'/Cabin on 31.5.1956 in 8 to 6 hrs 
'W.

shift^foiled to ensure correct setting of route for 

receipt ion of 24 Dn. Express Sx-xiF:S to LudcnSw Jn. 

resulting in derailment of 24. Dn. causing  ̂ deaths.

10. That in reply to the contents of paragraph 6 ( 9 )<§- ô
•U." Cj KsjiT

Of the application/petit-ioner was held responsible

alongwith others s ta f f ,  Shri 3.S.3hist has been removed

from service and Shri Sukhdeo Singh ladav iE has been

reverted t̂o t he lower grade after D.«.R. proceeding s.IVtX"

JuSJlxf jLejxiLfc olAt" VUX

^  XX. -nax in reply to the  contents of paragraph 6 ( l i )

> (12 )(l-^) of the petition i t  is  submitted that the accidBBt

as referred in para under reply has got no relevance i i i th  

the merit of the present case. It is  further subnitted 

that on 20.5.1955at about 9.30 hrs. i t  was reported by 

iiSFtt. Station Master,Nest Cabin,Aishbagh that while 

shunting engine no. -3498 was being received from Loco 

Shed into aishbagh yard over proper shunting signal,  

indication for Hotor Point no. 14 disappeared on the 

Board. On an enquiry i t  was found that no apparent fault  

in the gears could be detected. In fact there has been a 

.  ̂ ‘̂ sstt. Stiition Master and Station
fjlpr ifssr HTETT 3u9 )̂Rrj _ . L r n

jsIxTitsA, 5iBiia Sup<= nntendent ,nishbagh in  as much a s  they had the

shLintlng engine by use of Crank handle and as a ’ re sa lt  o f
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vriiich the cause of the said unusual occurance could not 

be fo'Jind out.

The reference of rule 1.51 in paragrah under 

reply has no relevance with the merit of the present 

case.

12. That the contents of paragraph 6 (14) of the 

application ca ll  for no comments as the r .̂atter under 

rpply has already been mentioned in pare. 11 above,

13. "^hat the contents of paragraph 6 (15) of the

application are not applicable ir. the present case 

hence the saî -e i s  denied.

14. ^hat the contents of Daragraph 6(16) are denied.

15. That in r^ply to the paragraph 6(1'^) of the

application i t  is submitted that allegations made in 

paragr.phs are denied. The responcibility of accident 

has been fixed on the i.p )licant as v;ell as on the sta ff  

of signal department.

16. That the contents of paragraph 6 ( lP )  are denied.

It is stated that the accident took place not due to 

defect in in-csrlocking system but due to negligence on 

the part - f̂ the applicant who was working as ^ s s t i .  

Station ^Taster, West Cabin,x*ish'agh failed to enquire 

correct setting of route and thus violated Central 

-Sorvi-g.̂  Rules(C.S.R.) ,Subsidiary Rules(S.H.) and Station

orking Rule s ( S .W.R. ) .

• • • •o/ —
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That in reply to the contents of paragraph 6.(19) 

of the ap;'jlication i t  is submit";ed that the petitioner  

was placed under suspension by Asstt, Operating Sudtt. 

(C-) on 4,9.1986 on the telephonic order of Sr.Divisional 

vSafety Officer/Lac-Jiow JH from Gorakhpur miich was 

confirmed in writting by him on 5.9,1986 on return to 

Luclmow,

l"^* "hc-t in reply to the contents of paragraph 5(19) 

of the application' i t  is  pertinent to state h=̂ re that 

the ^r. Divl, Safety O'f’f i c r r  is  the Com peterauthority  

to place th<= petitioner und?r suspension anr" to initiate  

a disciplinary proceeding under contemplation.

H

19. That i s  m s i  the conten.s of paragraphs 6 (20 ) (2 l )  

and {22)  are denied. It i s  sub'^itted that the .-.sstt. 

Operating Gupdtt. (G) i s  an o ff icer  of i,he Cperating 

Department, It is  farther submitted that Lhe safety 

organisation is part of Ope rating Department uo 

fac i l itate  and for effective control of working at 

zonal level.

The Chief Op'^rating Supdtt, (COPS) is the head of 

the Operating Department, He is assisted by Sub-Head 

viz.Chief Freight ^raf-"ic Supdtt, ,Ghief Passenger ^raf-^^ic 

Supdtt,,Chief Safety Supdtt. at Divisional iPVPl.Sr. 

Divisional Operi.ting Supdtt., is the head the Optg. 

^epa^-tment. "e is assisted by 2r. Divl. S-fety Officer  

and Asstt. Operating Supdt. thus the ''r. Divipional 

Safety Offlcer(Sr,DSO) is competent authority to exercise 

control over working of a l l  transportetion sta ff  for the 

purpose of Disciplinary fiction. The .Uiilvay bard vide

V

. 6 / -
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their l e t t - r  ro.S0&^)64.RG.6.67 dt. 22.101984 has 

clarifiPd that Safety Officers as distinct from 

Comnericial Cf^lcf=r belong to Operating side aid there 

shoilr! be no ob.-^ectior: to their ticking disciplinary  

action against Opf -̂^ating Staff like Station ’ 'aste-^(AS'') 

etc. who TDerfo-̂ m train passing •r’ ’̂ t ies, copy of '^vaiiway 

-oard letter  dat-d,^^.10.195^4 is annexed as ian£Zlir£ 

m x nek ’ 2..

20. That in reply to the contents of paragraph 5(23) 

of the applicatior. the contents of Hailvay 3oard 

circulars and the provision of "stc.blish-'ent Hanna-al 

are admitted and it  is  reiterated that Safety 

Organisation is  a part of Op"rating Department as 

explained in paragraph 6(20) above.

21. That inreply to the contents of paragraph 6(24) 

of th<= ap>olication marks as already given in parajrcpu 

6(19) above a''‘‘e reiterated.

22. That the contents of para-raph 6(25) of the 

application ar= admitted. It is submitted that Sr. r:SO 

is a compet-^nt authority to take disciplinary action 

against the applicant.

23. Thdt the contents of paragraph 6(25-11) of the 

application are admitted.

24. That in r?=ply to the contents of paragraph 6(26) 

of the it  is  admitted that Shri G.C,3hatnagar,asset.

Opf rating Supdt. ( General)^*OS(G) was appointed as a 

■Snq':iry by Sr. divisional Safety Officer‘/L"Clcr.ov; JF.

It is  however denied that they had no ad'nir 1strative 

control over the petitioner. As already explained in
p m  ̂ 5)%,

• . • • f  ̂
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paragraph 6(20)(2l)and (22) :‘:ovp Safety Officers belong 

to OppraTir^ ’̂epart"-?nt and there i s  no i l le gab i l i ty  

to their tiking disciplinary action against Cptr^ting 

sta ff  lik= Lhr peti'iion'^r.

25. -'hc.t in reply to the contents of paragrtphs S 

{2^ )̂ and (2P)  of tns applicc-tior; it  is  sab’̂ ittsd ':hat a 

petit ioh-r  v/as placed under suspension by .i.sstt. Operating 

Sipdtt.(G) on 4.3,1986 on the telephonic ordpr of Sr.

Divl.Safety Of fie-r/L-cknow j r  from aorukhp-ar which was 

corfi'^med ^̂ y him on 5.9.19^ on return oo Luc noy. It i s  

pertlrent to state here that the Sr. divisional Safety 

Hf^icer is  th=. co-npetent authority to nlace he 

pr l i+ ion 'r  un^rr ?■-sponsion a nr’ to initiate ’disciplinary  

action agMinst ' he ap'-'l\cart. photostat copy of the 

rusp-rsion ord=r dated ^.9.1^)85 as hearinr •‘■’ne en̂ ’orsenent 

of confirmation of Sr. -"SO is anrexed hereto as .inrerAre 

^ . ?.e st i s der le d.

26, That the contents of paragrcsph 5 ( 29) c.re denied. 

Tierriarks are given in paragraph 5 (20) (2 l )  a-r.d (22) .hove.

or̂ That ir ’̂Fply to t he conterts of paragraph £f>6(30) 

of the application i t  is subrr)i\-sd that t.he pef.- loner was 

confirrned on 1.4.1964 by C is t - .  :^raffic S-.pdtt. now the 

posl of r . " ‘.S. has converted as ’"ivisional J^fety Officer  

'DSC) afpt^- fo^-natior of Divisio al syeten.

n o '"hvt ir re - ly  to 'he conlpn^s of parag-^:irh ^C-^l)

O': :ne cpplicetior the rrfernce of ".',:1ps ig oni.v ‘ ted.

is,  howevpr, reitprat^d that ’"ivlsion.d  

^^'‘icrr (Sr.r ) 'C ) is co-npetent authority to pxerc'sr -ower 

to talce disciplin:ry action a-ainst f  :e apDlicant.

. 8 / -
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29, The.!: in reply to t he conients of paragraph 5(32)

rsferp.'ice of lule s m^^ntioncd in tl'.s paragroph JX-d-T 

rr-ply are only admitted.

30, 'T'ha. inrcply to the conter.: of paragrciph 5(33)

rf'f'- ’̂ Brce of "i-.ilvay 3oard circulc-r in the purcgraph 

under re-oly is admitted. Sr. Divisional Safety Officer is

co^pet r r t  a i l h o t i t y  to ta>r act ion csgL.inst the

ap- l i c a n t .

31, "h! t in T*pr)ly to the contert s of pr ragraph 5(34)

of the aprlic-jtion it is  s'-'O'^it'ed that th^ a' - l icant  

WriS co’̂ pl'^te opportanitv to r’a’-'T-it 'is ■':̂ ef<-~r.ce

against hi", b-it t'-.e a;c. llcant f  iled t o a'rail ''f the satns <

"2. That the contents of parcigraph 5(3o) of th^ 

application a"'e wholly Tiisconeeiv3d and are v.'chr' n̂Fr'caly 

denied, ' ĥe 2.IS snqairy was conducted c>fte ■ recordine 

th.e statement of oetitionrr also.

33, 'I'h .t r-p contents of paragraph 5(36) are denied.

'"he Corrr^i-si ^ner 1 ilvay Saf6ty(;J5cfaFj(): (ChS) enc iiry

^ vas a fact '"Indin̂ "' enq’iiry. «.s such the cross examination

of the \-’itn«ss by 'he ap'-:licant not r'^r'i ir-f.

34. '"h-st th« Contents o  ̂ paragraph 5 ( ' ' ' ’ ) &-*• dr:i<^d,

' ĥ'' allegation r-gardln? supply of "ission^'r "'.ail'way 

Ssf«'ty rcr ort have sire jdy V-sn consl^’er^̂ d "on *hie 

’'rib-’n d , ..lla!-a’"-d in ar carli~v esse f i l td  ■ ’•? 

applic.*nt In case no. C^/r$ of ''VC.iVALD. ...i-. ;riv^stav2 

v/s "nion of "n-^ia. The Hon ‘ ble Tlh'Jinal hr Id -jh^.-



" Rpgarf .rg the grieVo.nce of -he applicant ihcit 

he had not b''<=r. -ivs;. thr \-rport of tnr Com"ission<=r 

o'f’ ’Uy .  Sgfety for de">rce , v/e feel that Vie ap. 1 leant 

has alre dy q'^oted p.xtensiv^^ly fro’n ".h*= said rpport in 

'",is '^et'-tion c.H'̂  he Sf p.n? :.o be aware of the wholp. repor- 

can on the "^el$''ant extrect in his deferc^^.*'

A

^5, Th.-'.t tH ®®piy t% the contents of parap-^aph 5(38)

of the apr’lication a-’e adnit:,ed.

' naL in reply to the contents of paragraph 5(39) 

of the application i t  is  sub”"itLsd tha^ the hoi.’ble 

Tribunal has held that the applicant was aware of ,he 

v/hole report of Con’llssioner of hly. S fety and as such 

he could re-fly on the relevant extract in his defence.

It was, however, fa-'-ther diret^ted by Iltn'ble hriboixal 

thdt in Cbse thf̂  re spondent s( -ly .^idninlstro ion) dispute 

the correctrsps of the said e;r, racts of the C”'.3 report 

they sliall s':;p'ly either the -wiiole report of ^he 

Co'"^issiorer l^ilv/ay 3 - fpty^C^’S) or a is  a f  = a <  its  

relevant extract? to the applicant. It  i s  s'.r^rnitted that 

the extract quoted by the applir'ant in his claim petition 

ro. ?6 of were not disputed by the re spondprts.

"herefo’"6 as pe.-:’ G.iT directives it  was not obligatory  

on the part of i;he administration to supply ih? report 

of the GoTi’''’.isnioner l ly .  S^fety(C.\S) to th:- ap licant.

3^, -hut in rep ly  to ths comments of paragraph 6(40) 

of the application it  is submitted thac- h'-n'ble "ribui'al  

has observpd that the char^*es should liave b e:, specific  

and not vogue. It was however directed by .iie hon'ble 

'"rib’j'nal that the applicant coulc be ta'-en ip 'iiider 

DAH after gl^^^n him a amended charge-~s’;*et and after

______I V -
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affTrdfng r-'asonahle; opportunity to the ap:'lleant ir 

respect of thp aTisndTents madp in 1‘''p c'^iarge-pbppt, the 

enquiry ■'lay ''̂ e concl’ided' accor'ine to the rL'les and it 

was further observpd by the Ca I' *'iat it  was not necessary 

to quas’n the char-?-sheet dltoge ..h;-r.

3P. 'That th.e con’,ents of paragraph 5(41) ) f  the 

appl'.catlon Fscept the an. ex'are containing .he charge 

’nemorand'J.ni dated . la . - . lSS " ’ art- de’̂ ied.

3S. '■̂ hut in r^^ply to the cor.-ents of paragraph 5(42) 

of t he ap'olication i i  is  submit'ed that the chavg^ -  

"^FT.orandn’n dated ^.9.1PR5 was amended in compliance of 

’’he directives o-̂  '^rib’inal, A ,->nnex’ire I a- d TT of said 

charge 'nPTorandom containing the .'i.rticle of ch-jrges and 

input^-tion o'f' rriscon^'jct so a îended as to rr.a’’:e

charges "ore specific. It is s^'briitted that th.e c'^a^ges 

v:ere ’nare rore specific as the cirective of the ’.'rib’-ncil.

>

■

It is  further submitted :hat a ratly wts s-ni to 

•che applicant in reference to his rep re serration dat-d

retarding sup_.ly of doc-itnen s. It WaS "ac'e clear 

to 'him that the relied upon doca"6nts as required \:e re 

already supplied to ’.lirn.

It \vas further nienti^n that ihe applicari rriov 

at'end office to take extract/copies of the documents 

pxc=pt Co-^-is'^ion^^r "’.ly. Saf^-i 7 ( 0"IS) report .s  desired 

by him . a copy of the le t :p r  ^/:^P/^ ̂ /" fo^ dated

B.S.IP'^'^ is .■iT' êxed and :r!ar:pd annexurf "'o_. . ' ĥe

statements containing to it  are denied.

...11/-
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40, -'..at t'.ie contents of paragraph 6(43) of the,

application a"P denied, '"he revised change ’nernor-.rdum 

dated 13.c.l9^^ is se l f  explanatory, ’lie perusal of s^id 

charg? 'tien:ore.:'dura would reveal ihat tne specific cnc.rges 

regarding his f . i lu re  to ensure the correct sett l '^  of 

ro':te werp levelled against the applicant.

X

41. ""h^t in reply to the consents of paragraph 5(44)

of  ̂he apr^licatior i t  is sabnitted that the pe^itio''-?’" 

hes violated thp General and rules -̂ nd as such

he has heer hpld responsible.

42. Thcit t'ie consents of paragraph 5(4r) of the 

application are -^enifidand the sanie shall be suitably 

dealth vlth at the tiir.e o f  he'-.ring of the case.

c >  • That the contents of paragraph 5(46) of the 

application are denied and the âme shall be siitc.bly 

dealt with at the time of he::.ring of the case.

r

44. Thĉ t in rep ly  to the con-:ents of p-.ragrc.ph 5(47) 

of ’ he apr;lication the contents of circular no. S are not 

disputed. It is ,  however, denied that the applic.„nt ".-'as 

rot responsible for ~he accident, ' ĥe accident of 24 Dn. 

■ .̂xpress train occurred due to ron-obp.prvance of Safety 

'les by the petLtior^r.

45. That the contents of paragraph 5(4= )̂ of *:he 

ap 'lication are denied.

46. That the contents of paragraph 6(4S) of che 

application are denied. In reply to the con.ents of 

paragraph 6(49) of the appliCcition i t  is  subnitosd that 

after recordin'-:' the statemen:? of the vitness , a 

O J i T c o n f r o n t e d  enquiry between the applicant and o-hers

• . • . • 1 'j/**
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witnesses was bsl.d by Cotn-ission^r .Safetyf'CRS) and 

af+^r f'^11 an'  ̂ Cai’pf '’!  considerati:>n of th-' fact'^al

un6 circv’nstances evidenc<=, the aprllcant was 

n=ld rpsponsihle f-.y- wrorr set ing o f  route for 

mcpption of ?4 ^n. Express Trdlr, he applicant alongwith 

other rta f f  of r-i~nal Depart’̂ -nt was -oima responsible.

4"7. Tĥ .t tne contents of para:raph 5(50) of the 

application are denied. It is s'ih!-itted i h ^ .. ihe 

-V "  applicant h^s violated GR 2.05(a) u>l 3.68(i )  (a) ,SL 3.68

(2^ ( i )  ,3ri.3.5 \2)(ii)jS?. d.01(2) a ' r  che station working 

of ^^ishhagh.

4^, "^hat the contents of paragraph S ( ~ l )  of the 

application are denied. The applicant has b-rn h-ld

responsible alon^with staf*" of Signalling Department.

49. "’hat t-€ o n  tents of paragraph 6(o2) of  ̂he

ap lication are-d^rled.

-H .  50. ""hat in reply to the paragraphsx 5(5") and (54)

it IS s’l':" !̂ov.ed that the applicant has been held

responsinle for wrong setting of route for reception of 

24 Dn. after a fact finding en q iry  conducted by 

Con''j.ssi ner r^ly, Safety(CriS) uiider statutory provisions.

51. 'T'hat in reply to the contents of paragraph 6(55) 

of the applicarion it  is submitted that prior to 2'^.3.1988 

several dates i . e .  23.6 .19^-7,1,'7,1987,13/14.^.19-7,3.8.198' 

2-.1C.19S'’ ,12-11.19^-,30.11.1987,21.12.1987,31.1^.19--7,

5.1.19^-^,11,1.1980 and 21.1.1988 . It is si-niitted that in 

a l l  the above mentioned dates for enquiry, the anplicant 

e i 'h r r  did attend the enquiry or submitted his def>= -̂ce. 

i ; n r , " " h e  ap’̂ licant even did not giv? the name of defence

..............I ' V -
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counsel for which he was given reasonable opporturiity/time 

and he avoided the DAH enquiry.

52. That in reply to the contends of paragraph 5(56)

of the-application it  is  submitted that on 31,12.19^'^

f:e applicant attended DaR enquiry as Scheduled and

submitted a representation dated 31.12.193'^ to ’ihe

■inquiry Officer, 'ie stated in his representation that he

would not coopp^rate I'ith the DAR proceedings unless he

get? the certificate of correctnesss or incor?'’es:tnees

of facts and mat'-rial on records. He also ref-ised to

give the raT-e of any oth^r defence counsel except "h^i

".C.'^har.Guard/LucItiow vI'". In t’iis connection it is

su’-^dtted that thf applicant v?as inforr^.ed by means of

letter  To.'"/53VW3/-6 datrd that 3hri £.0.

Dhar being prosecution witness could not act as a defence
IlUAtt

counsel. -  photo copy of the rep-i^̂ ‘-~er.ta'y:en dated 

31,12.19^'^ is  annexed hereto as ^-oineure :■ o ^  .

53. "^hat in reply to the contents of paragraph 

of the application it  is  submitted that the^plicant did 

not attend the enquiry on 12.1,1988 at his o m  accord 

hence the sta-e-neni of Shri ’.adri.Points -an was 

recorded by t he ^nquiry Officer.

54, ’"hat the con-^ents of paragraph S(5^)  of ^he 

ai>T)licati-'T are admitted.

55, "^hat in rpply to the contents paragraph 

6 ( '9 )  of the appliCcition annexure 10 of the applic.-^tion 

is  admitted. It is  however, submitted that ^nnexure 10 

is dat-d, 20.3.19'^8 and not 21.3.198R as stated.

..........1 4 / -
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56. '^hat inxs reply to the contents of paragraphs(60) 

of the application it  Is only admitted that a letter  

dated 22.3.19! '̂^ by the D.H.H./SafetyAJ^^ was issaed to 

the applicant fixing date of enquiry on 2=*,3.1988. "Phe 

rest allegation ar^ denied.

It  is P'lbraitted that applicant attended enquiry 

on 2^=,3.19‘̂ '̂  bat he sub’̂ .itted an application dat^d 

2' .̂P.195^  ̂ de ’̂.an'^ing certain docarrents and did not cross 

examined the prosecution witnesses. It is relevant to 

point out here that a l l  the relied upon docnrrents were 

already supplied to the applicant but he was adopting 

the delaying tact ice on one pretxt or a r ' other,

copy of application dated 2®.3.19B-^ is  annexed and -".arkGd 

a s iinrexare -C::^___.

■■■■> 67. '?hat the contents of paragraph 6 (6 l ) (62 )  and (53)

are denied .It  is S'lb’̂ itted that the sufficient reasonable 

opportunity was to the applicant to defend his case

b'-it he dir’ not avbil the sa’T̂e and not cooperate the 

enquiry proceedings.

5̂ -. "hat thf̂  consents of paragr?iph 6 ( 54) ->f “he

applic tlon are not admitted, "̂ he controvers,y re':, rr.'r.g

supply of Com'^issioner Fdy. Safety report has :.lre..ay be«n 

set at rest by the Honourable 'TTib-nd Ln CcSp no. no. 35 

of 19''’ '^--i.r,srivcisl-ava v/s I'nion of India decided on 

15.4.19' -̂" .̂ It has been held by the ;:onourc*ble -ribunal 

iha fve  f e ' l  th.t ĥe £ppllc..nv lias already quoted 

extensively s^ld r-%o 1 in his petition -nd he

se- ’̂ s to be iwars of t,]- ;ole report. .*3 can rely on the 

.nt fix^'rbcls in his defence.''

,1 5 / -
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5^, in r^ply to t h= cnnt/^nts of parag?i.ph 6(Sr)

T.hsi o f f ' .?  -ipplic'-ition it is sub’''’.itted ’ hat 

"on’bl- ' ’r ib  rral ir. rr^isl rb.ti"(n no. ' 5̂/̂ '  ̂ -i.'^.'^'^ivastavi 

v/s "nion 'r. ’̂ ia hcs h?ld that the pfititionp''’ pee’TPr to

S-= awa"T to be wholP r-port of th” and he can r.= ly  

on the rflp■'^=int pxt'r’oct in h.is dp=ffrce. It ;-a? ,howsve.r, 

directed to tha ilvay Adininistrc.tion -Lo s> pply th® 

vhol€ r 'port of Co’̂ .''issioner niy.Safe l y ) or atleast  

it!' relevant extrac'^s to the applic-i t In case he sf 

respondt^nts f,:at is  '.he :iailv;ay Administration cispa-e 

the cor '̂^ecLness of the extracts which _,he cipplicun. haS 

alrscudy quoted extensively f ôrn Lhe said rrpori in his 

p®KixisE ap p l i e  .. t i on.

In this con'iection it  is suh'^'itted thai the 

extracts of the CIS rrpor: quoted the applicant in 

his ap'ol’’ cation were never disputed ’■''V the Railway 

.Hd-inisti’atinn hence in viev of '^^ihv-nal direcli-^n 

dat?'  ̂ 1d.4.1&'^'^, i'- was not oblige.tory on th  ̂ pa- î of 

the "'ailway a^ninistration to ti"'"-' -he ' xtracts o"" the 

report or to is.-ue a certificat-r of correctness In 

con:ecti-n of the gâ ne . ?.est al''eg..ti:'ns are d-=nied.

60. That the contents of paragraph 5 (5 - )  are not

ad’̂ itted.

51. That in reply to the contents of paragr^-ph 5(69)

the order dated '^.4.19^« is  only admitted . Rest 

allegation? a’̂ e denied.

62. ' ĥfct in reply to .̂he contents of paragraph 6(70)

the enquiry r'^port \,ras supplied "o t he a p'olic ,r-' .,long-wi  ̂h

riP d^ted -nder rules, "̂hsre is no provl?;i-n
frprf arftisin̂ i

to sup’ ly  the enq-'iry report before popsin^ the fina l  
order.

. . . 1 5 / -
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63 '^hat f  e contents of paragraph of the

applic&ti-n are denied.

64. That in rep ly  to the contents of paragraph 6(72)

i t  is  respectfully snknitted tha'c the provision of show 

Cc>use notice for the proposed punish^nent has since been 

delit'-c' amendment by 42 of Constitution the statement 

contrary to are denied.

65. 'T’hat the contents of raragr:^ph 6(73)

of the a "plicotion are denied, ^t ’’ s submitted that the
*

i ’̂ pufned order dat'd '^,4,19'^^ ’.'"as pasr-ed by the competent 

a^ithority after having b̂ ’=n carefclly considerati'^a a nd 

proper application of ’̂ ind.

66. That inreply to the conten's of parag"aph 6('^4)

i t  is SEfe admitted that the applicant preferred

an appeal to additional Divisional lily. Kanagtr against 

the order ddted '^.4.1988.

6" .̂ That the contents of paragraph 6 ('^5) of the

application are not admitted as stated. It is su’:Qitted

V  that the appeal of t he applicant -was considersd a nd

- decided/^*idditional Divisional ?-ly, Managpr/Lucimow jN

on 16.6.19^.8 and same was communicated to the applicant  

vide letter  dated 28.6.19^^. ™here is no i l le g a l i t y  

In issuing the nfder dated 2®.6.1?^^.

6- .̂ '"'hat t ’-’p contents of paragraph 5("^6) a’’  ̂ deried.

.ad-’ itl '^ral "^ivironal ".ly. / ' a n a ? > - r ) -‘.s competent 

authority.

. . . . . fTSTT



59. "h.-t in reply to the contents of paragraph 6(7"7)

t’?ie grounds alongwith r e l i e f  are denied.

/I

I ,  i^bove-ramed do hereby verify that th'  ̂

contents from 1 to are true to my personal

Imowledge and be l ie f  and that I hav̂ = not sapprpssed 

any -^.atf^-ial facts.

Lucfc'ov/,Oated 5 

2i -"^.19^9.

5r̂ ;T5



i . i n i p
• the f o llov ing  punishment awarr^e.ejtoi-

Shr i  A .P . Srivastava, A.S.K./ASH During service .

CliJMT III/62/2 at. 7-.5.52 . 
eSH MT-Ine’i.SSG/52/1 dt . 19»1 • »-^2.
CEH MT /^9/5b728/25.7.55.
O T  MX/12/55/2 d t. 2^ .7 . 5 5 .
C]£i M1/61/55/3 dt. 5 . 8 . 55 .  ̂ .
Passes & P.T .O . stcpned fo r  2 5̂ ears.
CTJKT/69/8 dt.21,9.56 ,
CEIT MT/30/BSP/56/3 7-10.56.
r^Ii T/61/1/L'" d t. 15.11.56.-

S  i W i l / V ^ a s / m  at.26 .8 .57 .
CEN T/Signal/58 dt. 17.1C.59..
CB:I TD/61/f‘S/63 d t. 19*2.60 
CSN aB/61/HA d t . 22,6.60
CEIT TD/61/KA d t .2 7 .6 .60 . o n , 0 :
WIT -6 months TD/61/CS/60/112 dt.^^.o.6C.'
VET -6 Months T/13VASH/110/57 d t. T.11.60.' ^
CSN 3D/61/HA d t. ^ f .l l . fO .

jK- ' CEN 0D/61/OS/63/69 &y.7.3.63.
CSM C/316/T-19/62 d t. 6 .^ .63 . ,  ̂ -
\:iT 6 Months 5D/61/SS/63A3^- d t. 29.7.63.
\IIf 1 ffionth 10/61/^3/63/23^:: d t , 29.7,63.
CBN TD/61/0S/63/167 30.4-.63..
GSM 'XB/61/CS/63/167 d t. I8 .lf.63 .-  ̂•
vriP 6 Months aD/61A^pmo/63/26 dt. 25.1.64-.
CSN n)/61A^efflo/6V53 d t .l8 .5 *6 ^ .
CEN lB/61/i'lemo 6V I 8 26.6.6^.
CBN TD/61A5e«o/6Vl^ 11.9.6^. , rs
WIP -  3 m-'nths TD/6lA^e®o/6Vl38 d t . U-.9.6^.
CŜ I TD/61/Memo/6Vl23 d t . 28.11.6^.
CIN T/13^/t>/ASl1/66 a t . 15.6.66 
C-SN TD/61/Memo/67/111 d t. l2 .i.6 B *
CBN T/532/6C/ABI/3I /7 5  d t. 30.3.76.
Break in service w .e . f .  17-579 vide memo No.H/II/283/1 

Strike/79 d t. 19.5.79. ,

; / 'Tiryu-VU'K Net C ' i

Reduced to A ^ /  330-560 at Rs.560/- fo r month fo r  a 
l^eriod of 3 years T/190/0ptg/-LJN dt. 9*7.83'»

r\- ,T t!'.'-Ts>r-4



Cooy of Railway Board’ s /l̂ ew. D e lh i’ s L/i'Io.’4 <D&A)8^C6-^7 
dated 22.10,158^ to the General Hanager/::.i.Ely/Gorakhpur.

Sub j-d isc ip lin ary  authority under 3ailv;ay 
2a ilway Servant fi:i&;\)Rules, 1 % 8 -s ta ff

- of Operating Departcienfc •

A

Refr'^ence your le t t e r  Ho,S/^/2/Pt 
dated 2 ^2 6 .7 .8 ^  on the above subject. The Board desire, that 
your Bailv.ay should fo rce fu lly  contest the writ £ t i t  ions 
challencins exercise o f d isc ip lin ary  powers by th.e Division's 
Safety O ffic e r  in the case of Operating s t a f f  and point out 
to  the High Court that Safety O ffic e rs , as d istin ct frô ti 
Commercial Of^'iccr s, IssLXXgx belong to Operating side and 
there should be no objection to th e ir  taking d isc ip lin ary  
action against operating s t a f f  lik e  S is , ASI's, e tc . perform 
train  passing^duties. ■

Please acknowledge receiptis.

V
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'oJri.AjLtACci
y  cli/ui 

/hfi
88

i i -H  ay '

Q

I's'iC <« Vtif? '-. t •.•Jf'>ylf̂



0
SoNoo C oat on t Amaesaro

Kbo
Pag®

' 1

V

\

1«

2e

3o

4.

5o

6*

7o

So

9«

10.H

Ho

12c

13.

l4o

15o

l6o

17o

R o jo in d o r  M f a d lv a t

Award l e t t e r  Dto l l o 6 o 5 9  1

A p p r e c ia t io n  l e t t e r  f o r  M a r u t o r l -  
ous tforli d a te d  19©6069 2

C e r t i f i c a t e  o f  a c c id e n t  f r e e  
S e r v ic e  3

R lyo  B oard l e t t e r  No* 1475 B(G)
82 Atf/1/12 dto 19o8o88 4

B s t r a c t  o f  R u le  1234 & 1235 5

R e le v a n t  p o r t io n  o f  ORS R e p o r t  6

R ly o  B oard  l e t t e r  d t*  5o5o89 7

Sou til C e n tr a l R ly o  l e t t e r  
Dt. 30,4o85 8

C o n fo r c ia t io n  l e t t e r  d t « l6 o 4 o 5 8  9

O p tion  l o t t e r  d t«  20o7o60 10

Pay f i z t i o n  l e t t e r  d t ,  2 8 * 1 1 * 6 3 / 
3 o 12*63 11

R ly  B oard  l e t t e r  Noo 63/T T /V /  
RAC/3 d t ,  1 .5 .6 3  12

L e t t e r  d t .  3 .6 o 8 7  f o r  docuoaent 13

T ru e c o p y  o f  para  6045 6 f  
a p p l i c a t i o n  & Para 29 o f  tJ.So 

in  c a s e  Ifo. 3 6 /8 7  14

p u l l  y e o r  p o s i t i o n  r e c o r d e d  a t  
th e  t i a e  o f  a c c id e n t  15

f r u e  c o p y  o f  para  6*58  o f  
a p p l i c a t i o n  & Para 34 o f  tf.So 
in  c a s e  Ho. 3 6 /8 7  16

1 -3 5

36

37

38

3 9

40 

41«48

49

50

51

52

53

57 -58

56**62

63

64

65



t)

i - '

V

OiMi'fuAh l\ilbuuAL

Lucknow

0,A»  il'o. 216 o f  1989

A»P • S r i vas tava  . .  Ap p l i can t

Y/ s.

Union o f  I n d ia  d o rs. *. despondents

.lEJJIrlbEd aFFIJJ/i lf l i '  ou bMALF jF i n E  j-

PEl' I 'Xl^^iSd II. dn^LX I'J Tii^ AFFI^Ai/II

j j^I i l 'KD •Jk dS.i AjLjF uF 'x‘dE Jpp j o l l ' n  P Â t- I I

2 Ai ÎJ 3

I ,  ,’j i i r u d h  Prasad Sr ivas tava ,  aged about 58 years,  
iatd

son o f  ^angal  Prasad Sr ivas tava ,  res t  den,, o f  

555 Kha 2/4 dhola i .hera,  Alambagh, Lucknow, do hereby  

solemnly affirm, and s t a t e  on oath as u n d e r : -

>
1) That  the deponent i s  the p e t i t i o n e r  in the  above 

noted  a p p l i c a t i o n  and i s ,  t h e r e f o r e ,  f u l l y  

acquainted  with the f a c t s  o f  the case deposed

to here inunder .  The deponent has read the writtp.n 

statement  s ub n i t t ed  by the op po s i t e  p a r t i e s  2 and 3 

and understood the  con ten ts  th e r e o f *

2) That the con ten ts  o f  paragraphs 1 to  4 o f  the  

w r i t t en  sta.tement need no r e p l j -

3j 2hat ir.e oor-> t m s o f  p r ' u . p h  5 o j  - v r i \ f  ■'n
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4)

s t a t e m e n t  as  a r e  c o n t r a r y  t o  t h e  a v e r m en ts  o f  

p a r a g r a p h s  6 ( 2 )  and 6 ( 3 )  are '^yicorrect ,  h e n c e  den i ed .

The con ten ts  o f  r e l evan t  p arag raohs are r e i t e r a t e d  

to be t rue .  The p o s t  o f  S i g n a l l e r  i s  no t  w i th in

t h e  avenue  o f  p r o n o t i o n  o f  t h e  Q l e r h s  Oadre,  T h e r e  

i s  no chann^d o f  p r o m o t i o n  f r o n  the  p o s t  o f  O l erh  

t o  t h e  p o s t  o f  S i g n a l l e r ,  d e n c e ,  i t  ca nn o t  be sa id

that  deponent ' s  appointment  on the p o s t  o f  a i g n a l l s r

was a p romot ion ,  ^ 'ur ther  the appointr. iant o f  the 

a p p l i c a n t  was made on the p o s t  o f  S i g n a l l e r  o j t e r  

open c o m p e t i t i v e  s e l e c t i o n  aga ins t  the vacancies,.

I n  v i e w  o f  t h i s ,  t h e  a p p o i n t m e n t  on t h e  p o s t  o f  

S i g n a l l e r  ca nno t  be t e r m e d  as p r o m o t i o  i as t h e  same 

was th r o u g h  a p p o i n t m e n t  u n d e r  R u l e  215 Uai lv)ai j  

E s t a o l i  shm^nt Code V o lu m e - I *

T h a t  t h e  c o n t m t s  o f  t h e  f i r s t  p a r a g r a p h  o f  par^.graph

6 o f  t h e  w r i t t e n  s t a t e m s n t  need  no r e p l y  and th e  

second  pa r ~y r ap h  o f  p a r a g r a p h  6 a r e  xn c o r r e c t , h e ^ i  ce

deii ted.  I t  i s  f u r t h e r  submit ted tha t  the r - v e r s i o n

o r d e r  da t ed  9 , 7 * 8 2  i s  under  s tay  o r d e r  o f  d i g h  C o u r t

v id e  o r d e r  dat'^d 2*8»82 in w r i t  p e t i t i o n  i io»3335 o f

1982 T*A*  1165/87 (T )  anJ t h e  breah i n  s s - ' V i c e  had

a l r e a d y  been con^doned by t h e  P ‘ es id '^nz o f  v x l e

msn.-
I p f t e ^ -  d ' i * od  1 ^ » 5 » 7 9 »  d e n c e ,  i t  i s

and coc ld  ne t  have been a c i c ’pred whi le  awarding
o f  r e i o v a l

t h e  punisnuient ! f r^AX s e r v i c e  u n d e r  c h a l l e n g e .

aO f a r  as t he  s e r v i c e  r e c o r d  and a d v e rs e  

mater>ial  which t n e  resp j n d s n t s  have  r e f e r r e d  t o
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in thp. para under -^eply. I t  i s  s u h r i t t e d  tha t  the

said m at e r ia l  o u t l i v e d  i t s  u t i l i t y  and would be deemed

to  be washout a f t e r  conf i r\aat ion o f  the a p p l i c a n t

a f t e r  cons ider ing  o f  h i s  p a s t  s e r v i c e s ,  f u r t h e r ,

the ap p l i  cant a:^±zx has no knomladg e o f  a l l  the

adverse n a t e r i a l  because the respondents have never

awarded a s i n g l e  o p p o r tu n i t y  wi thin a speel  o f  40 years

o f  s e r v i c e  render ing to v e r i f y  the e n t r i e s  o f  the

s e r v i c e  re co rd  as re q u i r e d  under nule  1234 and 1235 
o f  the Ind ian liaHway
-̂p +>, 7:o,o_,, a d m in is t r a t i o n  and I<^nance

Year 1976* o adverse m a te r ia l  o f  the cha ra c t e r  r o l l  

was ever  co imunicated  wi th in  such pe r i o d s

A i r t h e r ,  the resp'^nuents brought adverse m a t e r ia l  

on re co rd  aga ins t  the  app l i cant ; ,  then the j u s t i c e  

and f a i r  p lay  r e q u i r e d  tha t  favou ra b le  m a t e r ia l  

should n o t  be i n t e n t i  n a l l y  hidden by the  o p po s i t e  

p a r t i e s *  fhe  adverse mate r ia l  p o i n t e d  out  by the  

respondents have been washed out  men  the d-eneral 

^.lanaSer, E* dai lmoy ^orahh'^ur a f t e r  c a r e f u l l y  

con s ider ing  the p a s t  s e r v i c e  record^ awo-rded the 

f o l l o w i n g  m e r i t o r i o u  s s e r v i c e  c e r t i f i c a t e  to  the

a p p l i c a n t :  -

( 1 )  AJ^ard J o l l  and its, 25/- cash award 

vidp. l e t t e r  dated 11,6,59,

( 2 )  Q e r t i f i c a t e  o f  m e r i t o r i o u s  s e r v i c e  

dt 19,6,69,
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( 3 )  A c e r t i f i c a t e  and Us. 1500/- cash award

f o r  32 years a c c id e n t - ' f r e e  s e r v i c e  on 16,6,1984*

The dai lway tioard under l e t t e r  n o . E((^)82/AWI/12

dated 19. 8.88 c l e a r l y  o u t l i n e d  the p o l i c y  to  

a s c e r t a in  the m e r i t o r i o u  s s e r v i c e  f o r  the  g r a n t  o f  

t h e  award. So i t  i s  need less  to  emphasise t h a t  a 

Railway employee whose m e r i t o r i o u s  s e r v i c e  were 

duly re co gn ised  a f t e r  m i c r o s c o p i c  s c r u t i n y  o f  s e r v i c e  

r e co rd  and awarded by General  Manager would he 

d s v s i s i  deemed to be e f f i c i e n t  and the servi ced are  

unblemished f o r  a l l  purpose wi thout  any i f  and 

but .  The cop ie s  o f  the m e r i t  c e r t i f i c a t e s  and 

Railway Board l e t t e r  are  f i l e d  herewi th as Annexures,  

.and and M  <tnd the copy o f  the dale  i i o . l2 34  

and 1235 r e f e r r e d  t o  above are  annexed as Annexure~~R5

to t h i s  r e j o i n d e r  a f f i d a v i t m

5)  That  the con ten ts  o f  paragraph  7 o f  the w r i t t e n  

s tatement  need no rep ly .

6)  That the con ten ts  o f  paragraph 8 o f  the w r i t t en  

statement  are i n c o r r e c t , h e n c e  denied.  I t  i s  

i n c o r r e c t  t o  say th a t  a p p l i c a n t *  s working was 

n o t  o therwise  s a t i s f a c t o r y  as expla ined  in the  

paragraph p re ce d in g  above para .  The work and 

conduct  o f  the a p p l i  cant  cannot be said to  be 

u n s a t i s f a c t o r y .

7) That the  con ten ts  o f  paragraph 9 o f  the w r i t t en  

stat&aent are i n c o r r e c t , h e n c e  denied. I t  i s  

i n c o r r e c t  that  the a p p l i c a n t  f a i l e d  to ensure

0^
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c o r r e c t  s e t t i n g  o f  ro u te  f o r  r e c e p t i o n  o f  24-down

express Mx-A'JS to ^acknow j u n c t i o n  which r e s u l t e d  

in the a l l e g e d  acc id e n t .  I t  i s  f u r t h e r  submit ted  

that i t  was n o t  duty o f  A s s is tan t  S t a t i o n  J a s t e r

to  ensure c o r r e c t  s e t t i n g  o f  r o u t e  but the duty o f  

Cabin M m / Leve r  Man as p e r  op era t in g  C i r c u l a r  I I o ,9  

Mule 40(16)  1 (b)  read with p a ra  30(5 )  and 37(4)  

produced in the a p p l i c a t i o n  a t  page N o , 28,29 and 30m

8) That the con ten ts  o f  paragraph 10 o f  the w r i t t en  

statement  are i n c o r r e c t  whence denied and the con ten ts  

o f  paragraphs 6 ( 9 )  and ( lo) o f  the app l i ca t i o n ,  are

r e i t e r a t e d  to  be t rue* The f a c t  tha t  3/S r i  G . s . d i s h t  

and Sukhdeo Singh ladav were punished i s  no t  enough 

to  upheld the punishment awarded to  the  a p p l i c a n t  

who was n o t  a t  a l l  a t  f a u l t  in any way and, t h e r e f o r e ,

he should n o t  have been pun ished  by the  a u t h o r i t i e s  

and the o f f i c e r s  r e s p o n s ib l e  f o r  the a c c id e n t  due 

to  t h e i r  l a x i t y  shouldj(have been l e t  f r e e *  Such 

d i s c r i m i n a t i o n  i s  no t  p e r m i s s i b l e  under law*

9) That the  con ten ts  o f  parag raph 11 o f  the w r i t t e n  

statement  as are con t rary  t o  the averments of  

paragraphs 6(11)  and (12)  and (13)  o f  the a p p l i c a t i o n

are i n c o r r e c t , h e n  ce denied and the con ten ts  o f  r e l e v a n t

paragraphs o f  the a p p l i c a t i o n  are r e i t e r a t e d  tzbe  

t r ue .  I t  i s  submit ted tha t  the  said ac c id e n t  was

not  an unusual occurence  but one o f  the kind o f  

acc ident  a s ^ i n d i c a t i v e  accident" '^under para  1*09 o f  

o f  Acc ident  Manual Chapter I  and thus f a l l s  under

the O l a s s i f i  ca t i on^Acc i  dent Clause E/4 under

-  5  -
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heading ^Breach o f  Block Rales " ,  as such para I I  

o f  Rule 151 reproduced at  page 7 o f  the a p p l i c a t i o n  

mas v i o l a t e d  due to i l l  maintained and d e f e c t i v e l y  

i n s t a l l e d  i n t e r l o  eking system as d e f e c t s  i n d i c a t e d  

in ORS r e p o r t  con ta ined  in  Annexare - I^  enc losed  

herew i th .

F o r  convenience o f  t h i s  Hon*ble T r i b u n a l ,  

para 1.09 and Acc ident  Olass S-4 are  reproduced  

h e r e i n u n d e r : -

•*Para 1*09 -  •*IHDIGATIVE” Acc ident  xs  i . e .

mishap g e n e r a l l y  no t  r e s u l t i n g  in 

c a s u a l t i e s ,  but which are i n d i c a t i v e  

o f  unsafe Act  o r  unsafe c on d i t i on  o f  

work o r  d e f e c t i v e  Railway equipnent ,  "

’*A cc idm t  J1 ass 2 -4 i -

-  5  -

Olass De s c r i p t  ion Advise to k ly  Other  than Enquiry
o f f i c i a l  R l y , o f f i -  By

c i a l

Acc ident  T ra in  r e ce i v e d  GOps,GTSS, AlGfBP A s s is tan t
. Olass E4 on o r  ente red DRM,TI, L I ,  SRP O f f i c e r
£  on wrong l i n e  PaI ,ESM and

at  s t a t i o n  o r  so on. 
catch s iding  
o r  sand hump 
e tc .

I t  w i l l  n o t  be ou t  o f  p l a c e  to ment ion  tha t  the said 

a c c id e n t s  were even not  r epo r te d  under the ob l j/ igat ion  

o f  S e c t i o n  83 o f  I r idian Railway Ac t  1890,

10) That as regards the  con ten ts  o f  paragraph 12 o f t h e  

w r i t t en  s tatement ,  i t  i s  submit ted th a t  the  o j f i c e r s  

\ were r e s p on s ib l e  in  the enqui ry  conducted by GRS in
V
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accordance with thexfcaxaexSteiStd p r o v i s i i ) n  o f  para  

8,08 I ¥  o f  the Acc ident  Mannual due to t h e  l a x i i t y  

o f  working f sap e r v i  si on and maintenance as p o i n t e d  

out  in Anneaure-6. para 8*03 reads as u n d e n -

•*Para 8.08 OdJSGT OF mW.URIY

To a s c e r t a i n  whether the re  has been 

any ge n e r a l  l a x i t y  o f  workingt superv is ion  

o r  mrAntenance o r  o t h e r  d i r e c t  o r  i n d i r e c t  

cause o r  causes which may have c o n t r i b u t e c  

to the ac c ident *  "

't' As such, f i n d i n g  reached by the  CHS under para 8 . 3  o f

h i s  r e p o r t  i s  reproduced b e lo w : -

”8 , 3  -  I t  i s  u n f o r t u n a t e  that  both the  uroad Gauge 

Oonst ruc t i on  O rga n is a t i on  and the open L in e  

Organisat ion  had not  taJzen ade<^ate and 

e f f e c t i v e  s teps to i n s t a l  and main tain  the 

m T  i n s t a l l a t i o n s  to  the re q u i r e d  standars*  

The m i l  way Admini s t r a t i  on nay take such 

a c t i o n  as i t  con s iders  a p p r o p r ia t e  in t h i s  

regard* "

11)That  the  con ten ts  o f  paragraphs 13 and 14 o f  the 

w r i t t en  s tatement  are in c o r r e c t ,  hence denied and

the con ten ts  o f  paragraphs 6 (15 (16 )  o f  the a p p l i c a t i o n  

are r e i t e r a t e d  to be t ru e .  I t  has been p o i n t e d  out  

under paragraph  S .J  o f  OBs r e p o r t  as reproduced in

the p rece d in g  paragraph*

12)That  the  con ten ts  o f  p a r a g r a p h  15 o f  the w r i t t e n  

s t a t & a e n t  as s ta t ed  are  i n c o r r e c t , h e n c e  denied and 

the con ten ts  o f  p a r a g r a p h  6 (17 )  o f  the  a p p l i c a t i o n

r  are r e i t e r a t e d  t o  be t r u e .  The a p p l i c a n t  i s  in no
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voay respon si bl''. f o r  the o ,cc id3r t »

13) Thrat the  contents o f  paragraph 16 o f  the w ri t ten  

s ta tenent  are i n c o r r e c e i h e n c e  denied and t h e  

con ten ts  o f  paragraph 6 (18 )  o f  the  a p p l i c a t i o n  

are r i e t r a t e d  to  be t rue*  To ensure/enqui re  

cor ' r ec t  s e t t i n g  o f  r ou t e  i s  not  the duty o f  

A s s is tan t  S t a t i o n  Maste r  but  the duty o f  Gabin 

.,j an/L ever  mqh as p o i n t e d  out  in the op era t in g  

c i r c u l a r  i io*9 at  page 28,29 and 30 o f  the  a p p l i c a t i o n  

In  p re sen ce  o f  the f a c t  deposed under para 6,51 

to  6,54 the r u l e s  were no t  o p e r a t i v e ,  J o r e  so the 

said r u l e  does n o t  p e r t a i n  to  thf) c o r r e c t  s e t t i n g  

o f  ro u te .  Hence the a p p l i c a n t  did no t ,  t h e r e f o r e ,  

v i o l a t e d  any subs id iary  r u l e  mid s t a t i o n  m rk ing  

r u l e ,  '■̂‘he a c c id e n t ,  as already s ta ted ,  had occured  

due to d e f e c t i v e l y  founded and i l l  maintained  

i n t e r l o c k i n g  system as co nf i rmed in the  r e p o r t  o f  

the GRS. Relevant  p o r t i o n  o f  the r e p o r t  in support  

of  the avernents i s  annexed as Annexure-R6 to  t h i s  

aff idavit »

14) That  the  con ten ts  o f  paragra  hs 17 and 18 o f  the  

written, s tatement  are con t rary  to the  averments  

o f  paragraph 6 (19 )  o f  the a p p l i c a t i o n  are i n c o r r e c t ,  

hence denied. The a l l e g e d  approval  o f  S e n i o r  JJivl, 

<^afety O f f i c e r ,  Lucknow j u n c t i o n  i s  an a f t e r t h o u g h t

as i t  i s  a ques t i on  as to  why t h °  D, s, J, h i m s e l f  

did no t  pass the o rd er  though he was in Lucknow

on 5»9 ,86*  Fu r t h e r  the a l l e g e d  approval  f rom the  

Sr  Div i  s i onal  Safety O f f i c e r  was neve r  ment ioned

in the  o r d e r  o f  suspension and tha t  i t  i s  a lso
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a  q u e s t io n  as t o  why th e  S e n io r  D i v i s i o n a l  S a f t y  O f f i c e r
-haj^eA

t o  s ig n  th e  o rd e r  o f  s u s p e n s io n  e s p e c i a l l y  a t  t im e

when he s ig n e d  th e  c h a rg e  s h e e t  an d  t h e  l e t t e r  o f  a p p o in t ­

m ent o f  E n q u ir y  O f f i c e r  an d  a l l  th e s e  t h r e e  o rd e rs  

w e re  s im u la tC n o u s ly  s e rv e d  on th e  a p p l ic a n t  on 1 2 « 9 » 8 6 ,  

t h a t  f u r t h e r  th e  c o n f i r m a t io n /a p p r o v a l  o f  s u s p e n s io n  has  

no m ean in g  when he i s  n o t  c a n p e te n t  t o  i n i t i a t e  d i s c i p l i ­

n a r y  p ro c e e d in g s  a t  a l l „

15* T h a t  th e  c o n te n ts  o f  p a ra g ra p h  o f  t h e  w r i t t e n  s t a t « n e n t  

a r e  i n c o r r e c t ,  h e n ce  d e n ie d  and th e  c o n te n ts  o f  p a ra g ra p h  

^  6 ( 2 0 )  and ( 2 1 )  and ( 2 2 )  o f  t h e  a p p l ic a t io n  a r e  r e i t e r a t e d

t o  h e  t r u e *  S a f e t y  o r g a n is a t io n  lo o k s  a f t e r  th e  s a f e t y  i n  

o p e r a t io n  o f  s i x  d e p a r tm e n ts *  O p e r a t in g ,  E n g in e e r in g ,

L o c o , c a rr ia g e  & W agon, S & T C o m m u n ic a tio n  an d  e l e c t r i c a l  

d e p a r tm e n t and w i th  i n  th e  s p r i t  o f  BGira l , l l  o f  Annexured=  

R -1 2 i S ix  safe ty  C o u n s e llo r s  had h e e n  draw n fr<Hn each  D e p a r t ­

m en t f o r  ^ s i s t i n g  th e  D i v i s i o n a l  s a f e t y  O f f i c e r o  I t  has  

n o th in g  t o  do w i t h  th e  a d m in is t r a t i v e  c o n t r o l  o f  th e  o p e r a ,  

t in g  d e p a r tm e n t as p o in te d  o u t in  t h e  o rd e r  d a te d  5 * 5 .1 9 8 9 ,  

a co p y  o f  w h ic h  i s  a n n e x ed  as  A n n e x u re  R-7 t o  t h i s  r e jo in d e r  

The l e t t e r  d a te d  3 0 ,4 ,1 9 8 5  i n  r e s p e c t  o f  S ou th  C e n t r a l  

R a i lw a y  i s  a lg o  an n exed  h e r e w ith  as ^ n e x u r e -  R8 w h ic h  w i l l  

p ro v e  t h a t  t h e  em p lo yee b e lo n g in g  t o  o p e r a t io n  d e p a r tm e n t  

n e v e r  w o rked  u n d e r th e  a d m in is t r a t i v e  c o n t r o l  o f  S a lk ty  

D e p a rtm e n t o f  th e  R ailw ays< ,

F u r t h e r  t h e r e  is  a  d i s t i n c t i o n  b e tw een  th e  O f f i c e r  

c a d re  an d  th e  em p lo yees , a s  i n  th e  fo rm e r  c a s e  th e  c a d r a  i s  

com bined and an o f f i c e r c  can b e  s e n t  t o  o p e r a t in g ,  s a f e t y ,  

c o m m e rc ia l o r g a n is a t io n  in  th e  c a d re  o f  o f f i c e r s  as  such  

th e  p e rs o n s  a r e  in t e r c h a n g e a b le  b u t  th e  p o s t  i s  n o t  

in t e r c h a n g e a b le .
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main ta in ing  thereby t h a t  an o f f i c e r  when working 

i n  the o p e ra t in  , cadre cannot be c o n t r o l l e d  o r  

admin is te red  by the  o f f i c e r s  be long ing  t o  Safety  

Org nni sa t i on  o r  Oommerci al Org m i s a t i o n  and v i c e  

versa ,  Eomever,  the C h i e f  Operat ing  Super in tendent  

i s  head o f  the department o f  the Ope ra t i ng  Department  

and Ch ie f  Safe ty  Super intendent  i s  a l s o  heads o f  

the Department o f  Safety,  F u r t h e r  Annexare-G2 

annexed with the  w r i t t e n  stcktew,e7it has no f o r c e  

o f  Law as the same bas n o t  been i ssued  under m l  e 

157\Sailway E s t a b l i  shment Code V o l , I ,

16) That the con ten ts  o f  paragraphs 20 and 21 o f  the

w r i t t e n  statement are i n c o r r e c t , h e n c e  denied and 

the con ten ts  o f  p a r a g r a p h  6 (23 )  (24 )  o f  the

a p p l i c a t i o n  are r e i t e r a t e d  to  be t r u e .  The Safety  

Org an i sa t i on  i s  a separate  o r g a n i s a t i o n  headed by 

an independent  head o f  the  d e p a r t m t  and D i v i s i o n a l  

heads whereas the o p e r a t i n g  department isheaded 

by ano ther  head o f  the department and D i v i s i o n a l

Head independent  o f  Safety O r ga n i s a t i o n ,  The two 

orga.n isat i ons are  d i f f e r e n t  and having d i f f e r e n t  

a d m i n i s t r a t i v e  h ia rchy  and d u t i e s  and f u n c t i o n s *

17) That  the con ten ts  o f  l a s t  sentence o f  p a r a g r a p h  22 

o f  the w r i t t en  s tatementare i n c o r r e c t ,  hence denied.  

The c o m p e t e n t  a u t h o r i t y  to  take d i s c i p l i n a r y  

a c t i o n  against  an employee l i k e  the a p p l i c a n t  

was the S e n i o r  D i v i s i o n a l ^ ^ r a t i n g  Super in tendent  

and no t  S e n i o r  L i v i s i o n a l ^ f i c e r ,  I t  i ssubmiz ted
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tha t  at  the t ime o f  appointment  o f  the a p p l i ca n t  

on the  p o s t  o f  ASM in the  grade o f  425-6401 -  in 

the year  1963 be ing the op c r a t in g  departmentand at  

the t ime the re  was no such o rgan i  s a i i o n  l i k e  safety  

in the Railways as i t  was c o n s t i t u t e d  subsequent t o  

a p p l i c a n t *  s appointment by the then D i s t r i c t  

Op e r a t i n g  Super in tendent  now knom as i^enior  

D iv i s i o n a l  Opera t ing  Super in tendent ,

18) That the con ten ts  o f  paragraph 23 o f  the w r i t t en

-  II  -

r  s tatement  need no rep ly*

19) That  the con ten ts  o f  paragraph 24 o f  the w r i t t e n

statement  are  i n c o r r e c t , h e n c e  denied and the con ten ts  

o f  paragraph 6(26)  o f  the  a p p l i c a t i o n  are r e i t e r a t e d  

to be t ru e .  The sa fe ty  o f f i c e r s  be long ing  to  Safety  

department o f  the l iai lways headed by a Sen i o r

D i v i  s ional  Sa fe ty  O f f i c e r  and he i s  D i v i  s ional   ̂ead 

o f  the Department o f  Sa f e ty  wai le  as al ready s ta t ed  

the Operat ing Department i s  a separate department  

f. headed by Ben io r  D i v i s i o n a l  O pe ra t ing  Suv e r in t en d en t

being D iv i  s ional  head o f  the department.  The S e n i o r  

D i v i s i o n a l  Safe ty  O f f i c e r ,  ^ucknow j u n c t i o n ,  t h e r e f r e ,  

acted  without  j u r i  s d i c t i o n ,

20) That the con ten ts  o f  paragraph 25 o f  the w r i t t e n

statement  are i  ncorr  e c t ,h e n ce  denied and the

con ten ts  o f  paragraphs 6 (27 )  and (28)  o f  the 

app l i  ca t i on  are r e i t  e rated t o  be t rue*  As al ready

s ta t ed ,  the Br,  D i v i s i o n a l  Safe ty  O f f i c e r  was not  

competent  to i n i t i a t e  p ro  ceedi  ng s ag a i ns t  the  

a p p l i c a n t  nor  he was competent t o  appo in t  t he
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E n q u i r y  O f f i c e r .  F u r t h e r ,  t h e  S e n i o r  D i v i s i o n a l  

S a f e t y  O f f i c e r  loas a l s o  n o t  c o m p e t e n t  t o  suspend  

t h e  a p p l i c a n t  and he a c t e d  w i t h o u t  J u r i s d i c t i o n

i n  do ing  a l l  t h e s e  a c t s ,  f h e  c o  ' f i n u a t i o n  o f  

su s p e n s i o n  o r d e r  by t h e  S r  H v i s i o n a l  S a f e t y

o f f i c e r  has  no  mean ing  when he  h i m s e l f  was 

i n c o m p e t e n t  t o  suspend the  a p p l i c a n t *

21) That the con ten ts  o f  paragraph 26 o f  the w r i t t en  

statement  are i n c o r r e c t ,  hence denied and the  

con ten ts  o f  p arag raph 6(29)  o f  the  a p p l i c a t i o n  

are r e i t e r a t e d  to  he t rue*

22) T h a t  t h e  con ten ts  o f  p a r a g r a p h  27 o f  the w r i t t e n  

s t a t e m e n t  are i n c o r r e c t , h e n c e  denied and the  

con t en t s  o f  paragraph 6 (30 )  o f  the a p p l i c a t i o n  

are r e i t e r a t e d  to be t r u e »

I t  i s  no doub t  t h a t  t h e  a p p l i c a n t  was 

c o n f  i rmed  on 1.4*64 by the  teien D i s t r i c t  

O p e r a t i n g  Superintendent, Lucknow (DOS)  i n  t  ne 

s c a l e  o f  fis. 150-280 now r e v i s e d  t o  tu.425-640f -  

and i t  i s  a l s o  n o t  i n c o r r e c t  t h a t  t h e  a p p l i c a n t  

m s  c o n f i r m e d  i n  p r e v i o u s  p r o m o t i o n  i n  tns s c a l e  

of fis.80-170/ -  f r o m  20.5.1955 by t h e  t hen  D i s t r i c t  

Traffics S u p e r i n t e n d e n t ,  I s a t n a g  a r (  DTS) vide h i s  

l e t t e r  N o . M/152/A/58 da te d  16.4.1958.  The  

r e s p o n d e n t  by say ing  t h a t  t h e  p o s t  o f  D i s u .  

T r a f f i c  Supdt  had been  c o n v e r t e d  as  Divisio' ial  

S a f e t y  O f f i c e r ( B S O )  a f t e r  i n t r o d u c t i o n  o f  t h e

D i v i s i o n a l  System on and from 1.5*1969 are
tne ,  Mean to oooer tUe aonfiruation

^ 12 -
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d a te d  16,4*58 and 1,4.64 by t h e  D i v i s i o n a l  S a f e t y  

O f f i c e r ( D S O )  so as t o  f i t  t h e  H v i s i o n a l  S a f e t y  

O f f i o e r ( D S ^ )  as a p p o i n t i n g  a u t h o r i t y  t o  j u s t i f y  t h e  

p u n i s h m e n t  u n d e r  c h a l l e n g e .

The repondent has v e r y  n i c e l y  c o n c e a l e d  on^e

change  o f  t h e  n o m e n c l a t u r e  p r i o r  t o  t h e  i n t r o  d e le tion  

o f t h e  D i v i s i o n a l  system on and f r o m  1.5.1969. The

f a c t  i s  as u n d e r : -

"Since the very origin of the Railway, the

p r e s e n t  o p e r a t i n g  d e p a r t m e n t  was known as T r a f f i c  

^  D e p a r t  l e n t  and t h e i r  s o n a l  head and d i s t r i c t  head

were t r a f f i c  Manage r  and t h e  D i s t r i c t  T r a f f i c  

M p e r i n t e n d e n t  resp e c t i v e l y *  Much e a r l i e r  t o  t h e  

la s t  appointw-eat o f  the applicant in drade 150-280/-

now 425 -640/ -  on 10.5.1965 and aonfinsation on 1 .4 .64

t h e  p o s t  o f  t he  T r a f f i c  Manage r  and the  D i s t r i c t

T r a f f i c  S u p e r i n t e n d e n t  had a l r e a d y  happened t o  be 

c a s t e d  as  C h ie f  O p e r a t i n g  S u p e r i n t e n d e n t  and D i s t r i c t  

o p e r a t i n g  S u p e r in t e n d e n t .  by v i r t u e  o f  the

change  o f  t h e  t r a f f i c e  d ^ e p a r tm e n t  as o p e r a t i n g  

K   ̂ d e p a r t m e n t .  As such ,  t h e  t h en  D i s t r i c t  O p e r a t i n g

S u p e r i n t e n d e n t  had actually appointed the a p p l i c a n t  

on last a p p o i n t m e n t  in t he  scale o f  ft.  1 5 0 -2 8 0 / - now

425-640/- and further on introduction of the 

Divisional ^ y s t ^  on N.E.^ly .  on andfrom 1.5.1969

vide Ely toard l e t t e r  Mo.E/B-6S/nmF/Division

d a t e d  25.2.69, the word d i s t r i c t  has been r e p l a c e d  

as D i v i s i o n ,  t i i us  t h e  D i s t r i c t  O p e r a t i n g  S u p e r i n t e n <

happended t o  be known as  D i v i s i o n a l  O p e r a t i n g

I S u p e r i n t e n d e n t  and t h e  p o s t  o f  t h e  C h i e f  O p e r t i n g

s u p e r i n t e n d e n t  r em a ined  u n a f f e c t e d  by the  s a i d  ,
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system,hence no change*

As regards to the p o s t  o f  the D i v i s i o n a l  Safety

O f f i c e r , t h i s  p o s t  had come i n t o  e x i s t e n c e  as D i s t r i c t  

Safe ty  O f f i c e r  i n  e a r l y  in  I 964 by v i r t u e  to  the

recommendation o f  the acc id ent  commit tee I 962 c i r c u l a t e d  

by Rai lway doard under h is  l e t t e r  Mo .63/tT/RAO/3 dated  

^  1<5.1963 much e a r l i e r  to the i n t r o d u c t i o n  o f  the

D i v i s i o n a l  system on and f rom 1,5.1969 and by v i r t u e  

o f  the I n t r o d u c t i o n  o f  the D i v i s i o n a l  system the word 

y d i s t r i c t  had been changed as D i v i s i o n  and thus the

D i s t r i c t  S a f e ty  Of f i ce rhapp  ended t o  be known as Dtv is iona  

Safe ty  o f f i c e r .  Due to theupgradat ion  o f  the o f f i c e r  

cadre i n  the year  1978-79, the  d i v i s i o n a l  O f f i c e r s  p o s t  

have been p l a c e  in S e n i o r  sca le ,  hence they took the

p l a c e  as Sr  Div is i l>nal  Operat ing Super in tendent  and 

Sr  D i v i s i o n a l  Safe ty  O f f i c e r  and a f t e r  such upgradat ion  

the set  up i s  changed aa4- na r r a t ed  under p a ra  22 and 23 

o f  the  app l i  ca t i on*

Such an i n c o r r e c t  n a r r a t i o n  o f  the  respondent

j  t s  c l e a r  i n d i c a t i o n  o f  m,alafide p r e j u d i c e  andTke-

a c t  o f  u n f a i r  l ab o u r  p r a c t i c e .

The l e t t e r  a oht̂ d2j&/Ŝ 8 dated 16,4,58 con f i rming  the

a p p l i  ca tn t  i n  grade 80-170/"•" and l e t t e r  nom E/^ 3 / ASM

P a r t - I I  dated 20,7.60 i n v i t i n g  the  op t i on  o f  the
SfaP<^

S t a t i o n  Miu^ter and A s s t ^ a s t e r  Group by t h e  D i s t r i c t  

T r a f f i c  Super in tende nt  and l e t t e r  ]^o ,El/104/i m  dated

28.11,63/3.12,6^ f i x i n g  the  pay o f  t he ap p l i  ca tn t  on
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o?z promot ion  to Grade 150-280/- now 425-^40 

by the D i s t  Opera t ing  Supdt and Ely B o a r d  I t t t e r  

No , 63/TT/RAG/3 dated 1.5*63 recommending the 

oompo s i t i o n  o f  t he  S af e ty  O r g a n i s a t i o n  and t h e i r  

d u t i e s  and r e s p o n s i b i l i t i e s  are annexed as 

Annexure.^-iyj and RIO, R l l  and Ul2 to t h i s  re jo inder

23) That  the con ten ts  o f  paragraph 28 o f  the  w r i t t en

stateraent are  i n c o r r e c t , h e n c e  denied and the

con ten ts  o f  p aT'agraph 6(31)  o f  the  a p p l i c a t i o n

are r e i t e r a t e d  to  be t rue*  The S e n i o r  D i v i s i o n a l

Safe ty  O f f i c e r  mas n o t  competent t o  e x e r c i s e  the
c ^ e l

power o f  D i s c i p l i n a r y  a u t h o r i t y  wl=te i s  vested  

i n  the  Sr  D i v i s i o n a l  Operat ing Super in tendent ,

24) That the con ten ts  of  paragraph 29 o f  the

w r i t t e n  statement  as are con t rary  t o  the averments

o f  p a r a g r a p h  6(32)  o f  the app I t  c a t i o n  are  

i n c o r r e c t  thence denied and the con ten ts  o f  para

6(32 )  o f  t h e  a p p l i c a t i o n  a r e  r e i t e r a t e d  t o  b e  

t r u e *
l a s t  s e n t e n c e  o f

25) T h a t  t h e  c o n t e n t s  o f  / p a r a g r a p h  30 o f  t h e

w r i t t e n  statement are  i n c o r r e c t , h e n c e  denied.  

The competent a u t h o r i t y  t o  take DAB a c t i o n  was

t h e  S e n i o r  D i v i s i o n a l  o p e r a t i n g  S u p e r i n t e n d e n t

i . e .  t h e  h e a d  o f  t h e  o p e r a t i n g  D e p a r t  tent .



r

-  16 ~

26) That  the con ten ts  o f  paragraph 31 o f  the  

w r i t t en  statement  are  i n c o r r e c t , h e n c e  denied  

and the conte>’i t s  o f  paragraph 6(34)  o f  the  

a p p l i c a t i o n  are  r e i t e r a t e d  to be t rue*  The 

a p p l i c a n t  was denied reasonable  o p p o r tu n i t y  o f  

defen ce.

27) That  the con ten ts  o f  f i r s t  se ' i t ence  o f  paragraph

32 o f  the appl ioat i~en are  in c o r r e c t , h e n c e  denied*  

I n  the enqu iry condu-cted by OMS the deponent was 

not  g iven the o p p o r tu n i t y  o f  c ross -exam inat i on  

n o r  the c op i es  o f  the w r i t t en  s ta '  ement o f  o t h e r s  

were supp l i ed  to  him. Only the w r i t t en  statement  

was recorded  in. i s o l a t i o n *

28) That the con ten ts  o f  paragraph 33 o f  the w r i t t en  

statement are i n c o r r e c t , h e n c e  denied and the

^ con ten ts  o f  paragraph 6(36)  o f  the a p p l i c a t i o n

are r e i t e r a t e d  to be t rue *  l/hen the f i n d i n g  

recorded by GRS was be ing h e a v i l y  r e l i e d  upon 

t o  punish the  a p p l i c a n t ,  then i t  was a l l  the  

more necessary t o  g i v e  op p o r tu n i ty  to the  

a p p l i c a n t  as r e q u i r e d  in the conduct  o f  f u l ^ l e d g  ed

enquiry*  f u r t h e r  the enqu i ry  conducted by GRS
ag a i ns t

has been r e l i e d  uponxamdzx the a p p l i c a n t , h e n c e  

i t  was necessary to p roduce  a l l  those whose



statement  was recorded in t h e  enqu iry  conducted  

by OBS» Moreover ,  the  GRS was n o t  produced in

the enquiry conducted aga’-nst  the a p p l i c a n t

a l t h o u j h  i t  was a l l  the more r e q u i r e d  ash is

f i n d i n g s  were being h e a v i l y  r e l i e d  upon a g d n s t

th e app 1 i can t , ^  ^  •
ato cteienes- n a  oi TL, iS

29) That  the con t e n t s  o f  paragraph 34 o f  the w r i t t en

y

\

statement as s ta t e d  are  i n c o r r s c t f h e n c e  denied 

and the  con ten ts  o f  parag raph 6 (37 )  o f  the  

a p p l i c a t i o n  are r e i t e r a t e d  t o  be t rue*  However, 

the p o r t i o n  quoted under paragraph 34 i s  no t  

denied.  I t  i s ,  however,  submit ted tha t  when 

the xci£axc±Usa:±ts:a:tsA r e p o r t  was sent  by the  

a p p l i c a n t  f o r  a u t h e n t i c a t i o n ,  the o p p o s i t e  

p a r t i e s  denied and claimed that  the r e p o r t
Car>f!̂

submit ted by the  GRS was an document
I

X and could n o t  be a u t h e n t i c a t e d t f < ^ ^ ^ f j ^ ' ^

39) That  the c o i t v . t s  oj  pare graph 35 o f  ^he 

w r i t t e n  statement  need no rep ly*

31) That as regards  the con ten ts  o f  parag raph  36

o f  the  w r i t t en  statement ,  i t  i s  submit ted tha t  

the copy o f  the r e p o r t  o f  ORS was sent  by the  

a p p l i c a n t  to the  a u t h o r i t i e s  f o r  c e r t i f i c a t i o n  

they re fused to do so malting i t  c l e a r  that



they did d ispu te  the r e p o r t  which was i n  

possess ion  o f  the appl icant t ,

32) That the con ten ts  o f  paragraph 37 o f  the 

w r i t t e n  statement  as are con t rary  to the  

averments o f  paragraph 6(40)  o f  the a p p l i c a t i o n  

are i n c o r r e c t , h e n c e  denied.  The T r i buna l  c l e a r l y  

h e ld  that  the charges were vague and u n s p e c i f i e d *

y
Y  ^3) That the  con ten ts  o f  parag raph 38 o f  the w r i t t e n

statement  are i n c o r r e c t , h e n c e  denied and the

c on ten ts  o f  paragraph 6(41)  o f  the a p p l i c a t i o n  

are r e i t e r a t e d  to be- t rue*

34) That  the con ten ts  o f  paragraph 39 o f  the  w r i t t en  

statement  are i n c o r r e c t ,  as s tated.  The charges  

remained u n s p e c i f i e d  and vague and f o r  t h i s  

view o f  the mat te r ,  the  d i r e c t i o n  o f  the T r ib una l
X

has no t  been f o l l o w e d .  I t  i s  i n c o r r e c t  that  the^  -

a p p l i c a n t  was suppl i ed  the documents ment ioned  

i n  h i s  r e p r e s e n ta t i o n  dated 3*6,1987• I t  was

i n c o r r e c t  t o  say tha t  the  documents requ i r ed  

were al ready supp l i ed  to  the a p p l i ca n t *  I t  i s  

f a r t h e r  s ta ted  that  the  charges were n o t  

s p e c i f i e d  as p e r  l i n e  o f  s p e c i f  i  cat i on drawn 

Tr ibuna l  as produced under p a ra  6 (40)  

o f  the a p p l i c a t i o n *  That  f u r t h e r  as no document

-  18 -
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100’S supp l i ed  in suppor t  o f  the charges under 

memorandum dated 13*5»87,hence the  a p p l i ca n t  

p o i n t e d  out  the m a t e r ia l/ e v i  den ce/document on 

idi ich the charges were t o  be sustained and asked 

f o r  the same. The l e t t e r  dated 3*6 ,87 i s  annexed 

as Annexure-Ji l3 to  t h i s  r e j o i n d e r .

Having no way to g e t  the fa c t/ m a ± e r ia l/  

evidence/document f rom the respondent ,  the 

a p p l i c a n t  had sent  f a c t s  on t h e i r  r e co rd  a v a t l ^ M e  

witn the a p p l i c a n t  in 6 Annemres v id e  h i s  l e t t e r  

dated 20»1»88 andl4*3»88 f o r  c e r t i f i c a t e  o f  

c o r r e c t n e s s  or  i n c o r r e c t n e s s  but the said  

c e r t i f i c a t e s  were a l s o  no t  made a v a i l a b l e  t o  the  

ap p l i ca n t ,  i s  such, n e i t h e r  the  document su pp l i e d  

alongwi th the moron dam n o r  the f a c t  c e r t i f i e d  

more so OBs r e p o r t  had a lso  not  been supp l i ed  

and no t  c e r t i f i  ed, thus,  the  a p p l i c a n t  was g i ven  

no reasonable  o p p o r tu n i t y  t o  f a c e  ths  charges*

35) That  the con ten ts  o f  paragraph 40 o f t h e  w r i t t en  

statement  are inco  r r e c t , h e n c e  denied and the  

con ten ts  o f  parag raph 6(43)  o f  the a p p l i c a t i o n  

are r e i t  e rated to be t rue*  As a l ready s ta ted ,  the

charges were no t  s p e c i f i e d  as p e r  the d i r e c t i o n s  

i ssued  by t h i s  u o n ' b l e  T r ibuna l  as reproduced

^  19 -



-  20 -

y-

Y

i n  paragraph 6(40)  o f  the  a p p l i ca t i o n ^  The 

OSS has worked out  the  cause o f  ac c id en t  as 

**route be ing wrongly set, and n o t  the cause 

as ^ f a i l e d  to ensure c o r r e c t  s e t t i n g  o f  r o u te * .

I t  i s  p o i n t e d  out  that  as A s s is tan t  S t a t i o n  as te r ,  

i t  i s  no t  the  duty o f  the ap p l i ca nt  t o  set  the  

r o u t e  o r  to e n m r e  the c o r r e c t  s e t t i n g  o f  the  

rou t e ,  but i t  i s  the duty o f  the Cabin dan/Lever  

idan as p e r  duty ass igned in opera t ing  C i r c u l a r  

N o , 9 at  page 28, 29 and 30 o f  the a p p l i c a t i o n *

j(5;  That  the  con ten ts  o f  paragraph 41 o f  the

w r i t t e n  s tatement  are i n c o r r e c t , h e n c e  denied and 

the con ten ts  o f  paragraph 6 (44)  o f  the a p p l i c a t i o n  

are r e i t e r a t e d  to he t rue*  The deponent neve r  

v i o l a t e d  the general  and subs id iary  ru le s .  The 

o p p o s i t e  p a r t i e s  have agaim f a i l e d  t o  s p e c i f y  

as to  r a l e  loas v i o l a t e d  by the app l i cant *

I t  i s  f u r t h e r  submit ted t h a t  i n  the  l i g h t  o f  the 

f a c t  deposed under para  6 (49)  (50 )  ( 5 1 )  (52)

(53 )  and (54 )  o f  the a p p l i c a t i o n ,  the genera l  r u l e  

and subs idiary  r u l e  wre n o t  t o  be obeyed as these  

r u l e s  were o p e r a t i v e  a t  a p a r t i c u l a r  occas ion  

o f  i n t e r l o c i n g  f a i l u r e  o r  when the s igna l  i s  

d e f e c t i v e s  whereas the d e p o s i t i o n  under paras
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c i t e d  a o Q v e  does no t  speak any i n t e r l o c k i n g

f a i l u r e  o r  s ignal  d e f e c t  at th a t  t ime* '^hat

f u r t h e r m o r e  t h a t  t h e  A ishhngh  ^ard i s  equipped

with q1 e c t r o -mech d j i i ca l  upper  co-^ r d iftxttB

s i g n a l l i n g  and the r^u le s  were no t  a p p l i c a b l e

to the  working o f  Aishbagh ^ard»

Rules are produced below f o r  p e rusa l  o f  the

y  Hon*ble  T r i b u n a l : -

Dut i es  o f  s t a t i o n  J a s t e r  g e n e r a l l y  mien the  

s igna l  i s  d e f e c t i v e ___________ _________________ _

2. As soon as a S t a t i o n  piaster  becomes aware

that  any s igna l  has become d e f e c t i v e  o r  has 

ceased to work p r o p e r l y ,  he s h a l l : "

" Immediate ly arrange t o  p l a c e  the s igna l  

at  i f  i t  i s  no t  a l ready  in i i i a t

p o s i  t i o n  . . . . . .  "

Subs id iary  M i e s  ( SB)

3 .6 8 (  1) ( i i )  S igna ls  sha l l  on ly  be lowered  

by t h e i r  p r o p e r  I t v e r s  and sha l l  be t r e a t e d  

as oat  o f  o r d e r  i f  they doi: no t  respond to  

movement o f  t h e i r  I t v e r s *  I f  a s igna l  cannot  

be lowered by means o f  i t s  I t v e r ,  i t  i s  not  

t o  be taken ' o f f  by p u l l i n g  the  wire by hand 

o r  o t h e r  means»

3 ,6 8 (  3) ( i i )  'Men i n t e r l o c k i n g  f a i l s  o r

-  21 -
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1 #

becomes d e f e c t i v e  a t  an i n t e r l o c k e d  s t a t i o n ,  

the r e l e v a n t  s i g n a l s  sh a l l  be t r e a t e d  as

d e f e c t i v e *

y

T

X

-0^

5*01 (2 )

S t a t i o n  Master  r e s p o n s i b i l i t y  f o r  the working o f  
Signa ls__________________________ ________________ ________

The S t a t i o n  master  i s  d i r e c t l y  re s pon s ib l e  

f o r  t h e  working o f  the s ignals*  The home s ignal  must  

not  be taken o f f  wi thout  the persona l  o r d e r  o f  the  

s t a t i o n  master  on duty* »hen the home s ignal  has been 

taken o f f  by the S t a t i o n  ^-iaster's o rders ,  the o u t e r  

s ig n a l  w i l l  then be taken o f f  by the ^ai lway Servant  

deputed to  wor’i  i t *

Sta t i  on »b rk i  na dui est

The ASM/ffest Oabin w i l l  inform the Bateman o f  Leve^  

Crossing Uo*2 and the Oabinman/Loco Cabin g i v i n g  

them the  t r a i n  number, i t s  d e s c r i p t i o n .  S t a t i o n  

from and to under exchgnge o f  p r i v a t e  number f o r  

c l o s in g  and l o c k i n g  o f  ga te s  ag a i ns t  road t raf f i cm**

37) That  as regards the con ten ts  o f  paragraph 42 o f  

the w r i t t en  statement ,  i t  i s  submit ted tha t  the  

averr.xents of  the app l i  aa'kthwere admit ted  by the 

o p p o s i t e  p a r t i e s  in t h e i r  w r i t t en  s tate r ,en t  under  

paragraph 29 in 0,A*N o. 36 o f  1987* A t ru e  copy o f  

the avernent  made in such paragraph o f  0 ,  a . N o * 3 6 / 8 7



Go tJ o l l  a©  t f ie  r o p ly  o f  th o  p o re  b y  th e  o p p o s ito  p a r t i e s  

a r o  am io zo d  ao A a n o z n r o - l^  1 4  t o  t h i s  r e jo in d o r

a f f i d a v i t e  I t  o p p o aro  t h a t  th o  o p p o o lte  p a f t i e e  a r o  

o h y  of o l o a r l y  a d a i t ln g  th o  a v o r a e n ts  o f  th ®  a p p l ic a n t  

In their r "

58o T h a t  ao ro g a r f lo  th e  e o n te n to  o f  p a ra g ra p h  43 o f  th e  w i t t o D  

o t a t ^ e n t  ao s t a t e d  a r o  i n c o r r e c t ,  h e n ce  d e n ie d  an d  th e  

o o n te n ta  o f  p a ra g ra p h  6  < 4 6 ) o f  t h e  a p p l i c a t i o n  a r e  

r e i t ^ a t e d  t o  be trn o o  5 h e  c o n te n ts  o f  p a ra g ra p h  o f  th e
jLxdrujoJl

a p p l i c a t i o n  r e l a t o  t o '^ f t^ c o i  p o s i t io n  a s  d e p o s e  u n d e r p a ra  

^  6 « ,1 ,4  o f  CBS r e p e a t  p la c e d  ac i iJ in e ^ r e  R 6  a t  page n o . / t f . , . ,
T and f u r t h e r  t h e  a v e rm e n t o f  a p p l ic a t i o n  t fe r e  n o t  d is p u te d  

b y  th e  re o p o n d e n ts  i n  th e  w r i t t e n  s ta te m e n t  u n d e r p a ra  3 4  i n  

c a s o  N o , 3 6 /8 7 o P a ra  6<>58 and i t s  r e p l y  u n d e r  p a ra  3 4  i n  

©as© NOo 3 6 /8 7  a r©  ^ n e x e d  as A n n exu ro  i 6  t o  t h i s  r e j o i n d e r  

a f f& d O v itp  an d  b y  n o t  r e p l y i n g  s p e c i f i c a l l y  t o  th e s e
(XValotexA.

a v o ro e n to p  t h e  o p p o s ite  p a r t i e s  h a v e  c l e a r l y  e^E«4od t h e  

r e p l y *

39® T h a t  th ©  c o n te n ts  o f  p a ra g ra p h  44  o f  th ©  t n f i t t e n  S ta te e ie n t  

o z c e p t  th ©  f i r s t  s e n ta n c o  a r c  in c o r r e c t ^  h e n ce  d e n ied o  I t  

i s  v e h c a o n t ly  d e ip d  t h a t  th e  a c c id e n t  had  o c c n re d  dtao to  

n o n -o b s e rv a n c e  o f  s a f e t y  r u l e s  b y  th o  a p p H c a n to  I t  i s  

f u r t h e r  s u t e j i t t e d  t h a t  t^hen th e  r e s p o n d o t  i n  p re s s e n c e  o f  

t h e  p a ra s  o f  o p e r a t in g  e i r o u l a r  N o. 9  ® t  page 2 8 ,  2 9  and 3 0  

o f  th o  a p p l ic a t io n  f e l t  t h a t  th e  c h a rg e  o f^  “ P a l le d  t o  

e n s u re  c o r r e c t  s e t t i n g  o f  ro u ts **  c ^ u ld  n o t  b e  s u s ta in e d  t h e 3 

th e y  to < &  th e  s h e l t e r  o f  *’n o n **o b s e rv a tio n  o f  s a f e t y  ru le s ^ ’ o 

C o r ta ln ly p  g e n e r a l  r u l o  ao w e l l . . . * . , .

^ 2?> „
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as subs id iary  ru l e  are being framed by d ly Board 

and Ch ie f  Operat ing  Super in tendent  r e s p e c t i v e l y  

under the a u t h o r i t y  o f  S e c t i o n  47 o f th e  In d ia n  

Ely Act  1890 and Bale 1 o f  the General  

and S u b - s i d i a r y  r u l e  r e s p e c t i v e l y  f o r  the purpose 

o f  e f f e c t i v e  o p e ra t i o n  o f  t r a i n  m.ove<nent m o s e  

v i o l a t i o n  has already been wel l  e x p la in e d  in

the praeeeding paragraph.

As regards nou’-o b s e r v a t i o n  o f  safety r u l e ,  

i t  i n s t a t e d  tha t  n e i t h e r  safe ty  department has 

f famed any such r u l e  as sa fe ty  r u l e ,  nor  i t s  

v i o l  at ions drrtt dt sobedi e n t e o f  any safety r u l e  

was ever  i n d i c a t e d  in e i t h e r  memoranum dated 

8,9 .86  and 13*5.87 annexed as Annexure-5 and

7 o f  the a p p l i c a t i o n ^

40) That  the con ten ts  o f  paragraph 45 o f  the  

wri t t en  statement  are  i n c o r r e c t , h e n c e  denied.

The o pp o s i t e  p a r t i e s  have n o t  g i ven  reasons

as t o  why and how they have denied the  averinent  

in paragraph 6 (48 )  o f  the appl i cat ihUm

41) That the con ten ts  o f  paragraph 46 o f  the

w r i t t e n  statement  are i n c o r r e c t , h e n c e  denied 

and the  con ten ts  o f  paragraph 6(49)  o f t h e  

a p p l i c a t i o n  are r e i t e r a t e d  to be t rue*



-if'

The OJiS has i n d i c a t e d  the  cause o f  a d d e n t  

**route being wrongly s e t "  noh n e c e s s a r i l y  by the  

a p p l i c a n t  whereas the respondent has i n t e r p r e t a t e d  

as the ro u t e  wrongly set  by the a p p l i ca n t  when i t  

i s  n o t  the duty o f  the a-ppl i cant  as A ss is tan t  

S t a t i o n  J a s t e r  to  se t  the ro u t e  and ensure c o r r e c t  

s e t t i n g  o f  r ou t e  but  i t  i s  the  cUty o f  the Oabinman/ 

y,. L ieverman as p e r  o pe ra t ing  c i r c u l a r  N o , 9 on page

28,29 and 30 o f  the a p p i i c a t i o n ,

42) That the c o i t e n t s  o f  paragraph 47 o f t h e  w r i t t en  

stateraent are i n c o r r e c t , h e n c e  denied and the con ten ts  

o f  paragraph 6 (50 )  o f  the a p p l i c a t i o n  are r e i t e r a t e d  

to be t rue*  Here a lso ,  the respondent  in  p resen ce

of  the d u t i es  ass igned in op era t ing  c i r c u l a r

N o . 9 a t  page 28,29 and 30 o f  the a p p l i c a t i o n  f e l t  

f a i l i n g  t o  sus ta in  the charges o f  ' f a i l e d  to  ensure

X  c o r r e c t  s e t t i n g  o f  r o u t e '  then they again took the

s h e l t e r  o f v i o l a t i o n  o f  r u l e  in t h e i r  rep ly  under

t h i s  para* The v i o l a t i o n  o f r u l e  i s  wel l  exp la ined
r e p ly  to

and rq) l i e d  in/para 47 o f  the w r i t t en  statement  uyvitai 

Just  prcccdin-§-, 34

43) That the con ten ts  o f  paragraph 48 o f  the w r i t t e n  

statement has no re levance  with the con ten ts  of  

paragraph 6 (51 )  o f  the  app l i  cat  ion,  hence denied  

and the con ten ts  o f  paragraph 6 (51 )  o f  the app l i ca t i o ' .

are r e i t e r a t e d  t o  be t rue *

-  2 5  -



44) That the c o n t e t s  o f  paragraph 49 o f  the w r i t t en

statement  h.s no com.'nent on t h e  con ten ts  o f  para

6(52)  o f  the a p p l i c a t i o n ,  hence para 6 (52 )  o f  the  

a p p l i c a t i o n  are r e i t e r a t e d  to  be t rue*

-  26 -

45) That  the con ten ts  o f  paragraph 50 o f  the  w r i t t e n
and 6(54)

statement are con t rary  t o  para  6( 53)  / o f  the 

the a p p l i c a t i o n ,  hence denied and the con ten ts  o f

^ the rel  evant p a ragrapphso f l f t tbeapp l i  ca t i on  are

r e i t e r a t e d  to  he t rue*

I t  i s  f u r t h e r  submit ted that  when the  

respTdent  in the p resen ce  o f  the f a c t  deposed

undera para 6(51)  to 6 (54 )  o f  the a p p l i c a t i o n  

f e l t  tha t  the v i o l a t i o n  o f  g e n e ra l  r u l e  and sub­

s i d i a r y  r u l e  cou ld  not  be sustained then they took  

the s h e l t e r  o f  'wrong s e t t i n g ' o f  w u t e * .  n e t t i n g  o f  

r o u te  was no t  the duty o f  the  a p p l i c a n t  as Asst  

S t a t i o n - M a s t e r  < ts but t he d u t i es  o f  the  O&bimnan/ 

L i v e r  man as p e r  d u t i e s  assigned i n  operat i&g

c i r c u l a r  no* 9 a t  pages 28, 29 and 30 o f  the 

a p p l i c a t i o n *

46)  That  the  con ten ts  o f  paragraph 51 o f t h e  w r i t t en

OK r̂nc^vl have no re levancy  with the d e p o s i t i o n  made out

in pa ra gra ph  6 ( 55)  o f t h e  a p p l i c a t i o n ,  hence denied* 

T h a t f u r t h e r  the ques t i on  o f  defence counsel i s  not

n r \(y^
the  s u b j e c t  m a t t e r  o f  the  r e l e v a n t  paragraph o f  t he  

a p p l i c a t i o n .



47) That t h e  con ten ts  o f  paragraph 52 o f  the  

w r i t t t e n  statement  are denied,  What i s  deposed 

i n  para 6 (5^ )  o f  the a p p l i c a t i o n  are  n o t  r e p l i e d  

by the  respondent .  I t  i s f u r t h e r  submit ted tha t  

the eixxxg:MSxotft n o n - c o o p e r a i i o n  was f rom the
I

respondent  s ide because they have no t  ac ted  

w i t h i n  the scope  o f  d i s c i p l i n a r y  appeal r u l e  1968 

by n o t  supplying the document a longwi th  the  

memorandum and a lso  by no t  supplying the GRS 

r e p o r t  and even n o t  c e r t i f y i n g  the  r e l e v a n t  

e x t r a c t  o f  the  ORS r e p o r t  as c o r r e c t  o r  inco r re c t^  

A f t e r  the d i r e c t i o n  o f  the d o n ’ b is  t r ib u na l  in 

case Mo,3^/87 and even no t  c e r t i f i e d  the f a c t s  

on t h e i r  re co rd  p u t  f orwnrd by the  a p p l i c a n t  

f o r  the c e r t i f i c a t e  o f  c o r r e c t n e s s  o r  i n c o r r e c t  

ness,  I'he ques t i on  o f  defence counsel  i s  n o t  the  

s u b j e c t  m a t t e r  o f  the ap p l i  cat ion^ The ap p l i ca n t  

was denied reasonable  o p p o r t u n i t y  o f  defence  

as S r i  S ,0,Dhar  was prepared  t o  defend the  

a p p l i c a n t  i n  the  enqu i ry .  I t  i s n o t  necessary  

thert a p r o s s c t u t i o n  witness would always deoose 

aga ins t  a charged o f f i c i a l  as the purpose o f  the 

enqu iry  i  s to b r i n g  the  tru$h*

48) That  the con ten ts  o f  paragraph 53 o f  the  w r i t t e n  

statement  are i n c o r r e c t , hence denied and the

-  2 7  -
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con ten ts  o f  paragraph 6(57)  o f  the a p p l i c a t i o n

are r e i t e r a t e d  to be t r u e ,  ^ t  i s  f a r t h e r  submit ted

that  the  date 12* 1,88  f o r  r e c o r d i n g  the state:nent

o f  o ad r i ,  Ltverman was never  communicated t o  the

app l i  cant.  I f  the respondent  had communicated the

said date f o r  the said purpose ,  t h ^  should be p u t

to  s t r i c t  p r o o f *  The deponent was never  informed

about the a l l e g e d  date 12, 1,88 and, t h e r e f o r e ,
a t tend ing

t h e r e  was no qu es t i on  o f  the said

enqu iry  on the  date f i x e d *

49) That  the con ten ts  o f  paragraph 54 o f  the w r i t t en  

statement  need no rep ly*

50) That as regards the  c o n t e n t s  o f  paragraph 55 o f  

the w r i t t e n  s tatement ,  i t  i s  subraitted tha t  the  

l e t t e r  Annexure- lO i s  n o t  dated 20*3»88 but i t
\

^  was r e c e i v e d  by t h e  S t a t i o n  i ^ p e r i n  t e n  d e n t

A ishbagh on 2 1 , 3 » 8 8  and t h e  same was l a t e r  s e n t  

t o  t h e  a p p r o p r i a t e  a u t h o r i t y *

51) That the l a s t  l i n e  o f  the f i r s t  paragraph o f  

paragraph 56 o f  the w r i t t en  statement  are denied

and the con ten ts  o f  paragraph 6 ( 6o )  o f  the

, a p p l i c a t i o n  are r e i t e r a t e d  to  be t rue .  I t  i s

/urf/ier submit ted tha t  Annexure’- l l  o f  the

-  2 5  -
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a p p l i c a t i o n  c l e a r l y  reads tha t  excep t  the 

a p p l i c a n t  none o f  the p ro  se c tu io n  witness and 

defence witness were even i n v i t e d  to at tend  the  

enqu i ry .  I f  the respondent  had i n v i t e d  the  

p r o s e c u t i o n  and defence witness,  then, they should 

be p u t  t o  s t r i c t  p r o o f s  

- f  That the con t e n t s  o f  second paragraph o f

o f  paragraph 56 o f  the w r i t t e n  statement  are

i n c o r r e c t  hence denied, i t  i s  submi t ted tha t  

i n  fee l i t t e r  annexed as Annexure ' -OS o f  the w r i t t e n  

state^aent had very c l e a r l y  read t h a t  a p p l i c a n t  

had appeared in the enquiry f i x e d  on 28,3*88  

and was also ready t:> cro ss-exa l ine the  

p r o s e c u t i o n  witness and examine the  defence  

witness p r o v id e d  the pape r  needed f o r  the cross--  

e x an i na t i on  would have been made a v a i l a b l e *  The 

l e t t e r  under Annexure-06 o f  the w r i t t e n  statement

never  speak tha t  the  a p p l i c a n t  was no t  ready to  

corss-examine*  The delay was a t t r i b u t a b l e  t o th e

respondent  Nq* 3 as he f a i l e d  to supply any 

document r e l i e d  upon by the a p p l i c a n t  f o r  the  

purpose  o f  p r e p a r a t i o n  o f  defence as wel l  as 

c r os s -exam in at io n  and even no t  c e r t i f i e d  the

A p .  I f a c t  on r e co rd  and the r  el ev ant  p o r t i o n  o f  the

ORs r e p o r t  p u t  f orward by the a p p l i c a n t  f o r



c e r t i f i c a t e  o f  c o r r e c t n e s s  o r  i n c o r r e c t n e s s *

52) That t h e  con ten ts  o f  paragraph 57 o f t b e  w r i t t en  

statement  are  i n c o r r e c t , h e n c e  denied cJid the

con ten ts  o f  paragraph 6(61)  to/ ( 63)  o f  the 

a p p l i c a t i o n  are r e i t e r a t e d  t o  be t rue *  I t  i s  

i n c o r r e c t  t h a t  the  ap p l i  cant vxis g i ven  rea soable  

^ o p p o r tu n i t y  to  defend h i s  case hut he did no t

T a v a i l *  I t  i  s f u r t h e r  i n c o r r e c t  to say that  the

ap p l i  cant  did not  c o - o p e r a t e  with the  enquiry  

proceed ings*  The o pp o s i t e  p a r t i e s  have only t o  

scy tha t  the  a p p l i ca n t  has re fused  to  co-op e ra t e

with the  enqu iry  p r o ce e d in gs  which i s  no t  c o r r e c t .

53) That  the con ten ts  o f  paragraph 58 o f  the w r i t t e n  

statement  as s ta t ed  are i n c o r r e c t , hence denied  

N. and the  con ten ts  o f  paragraph 6(64)  o f  the

^  a p p l i c a t i o n  are r e i t e r a t e d  to he t rue*  The

d e c i s i o n  o f  the h o n ' b l e  T r i b u n a l  i s ,  however,no t  

disputed  bi it  i t  i s  asser ted  tha t  the  o rder  passed 

by t h i s  Hon 'b le  T r ibuna l  i n  0»d,  Ho, 36 o f  1987 

has no t  been f o l l o w e d  and compl ied by the o p po s i t e  

p a r t i e s *

, rtp 1 54) That  the con ten ts  o f  paragraph 59 o f  the  w r i t t e n
fC, '0^ ij

-  J O  -
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statement  are i n c o r r e o t , h e n c e  denied and the

con ten ts  o f  pa rag raph 6 ( 64)  ( 65 )  ( 66)  and ( 66)

o f  the a p p l i c a t i o n  are r e i t e r a t e d  to  be t rue*

The said n a r r a t i o n  under para  59 o f  the w r i t t e n

statement  i s  r e p e t i t i o n  o f  paras 34 and 36 o f
PoJLA/ '8 7 <2. S/

the w r i t t e n  s tatement  and i t s  rep ly\ho lds  good

asyfjO  ̂para  59 o f  t h e  w r i t t en  s tatement  I t  i s ,  

however,  submit ted tha t  t h e  admini s t r a t i o n  never

informed the a p p l i c a n t  tha t  the r e p o r t  in  possess ion  

o f  the a p p l i ca n t  was n o t  being d isputed by them.

On the  con t rary  they re fused to c e r t i f y  t h e  copy 

o f  the OiiS r ep or t *  I t  i s  in c o r r e c t  tha t  i t  was 

n o t  o b l i g  a t o r j  on the p a r t  o f  the Railway Adminis­

t r a t i o n  to g i v e  GUs r e p o r t  o r  to  i ss ue  a c e r t i f i c a t e  

o f  c o r r e c t n e s s .

55) That the  con ten ts  o f  paragraph 60 o f  the w r i t t en  

statement  need no rep ly*

56)  That  the con ten ts  o f  paragraph $1 o f  the w r i t t en

statement as are  con t rary  t o  the averments o f  

paragraph 6 ( 69)  o f  the a p p l i c a t i o n  are i n c o r r e c t  

hence denied and the con ten ts  o f  paragraph 6 ( 69)  

o f  the a p p l i c a t i o n  are r e i t e r a t e d  to be t r u e  in 

f u l l .
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57)  That  as regards the con ten ts  o f  paragraph 62 o f  

the  w r i t t e n  s ta t emen t ,  i t  i s  submi t ted tha t  the  

enquiry r e p o r t  must have been supp l i ed  t o  the  

a p p l i c a n t  p r i o r  t o  i m p o s i t i o n  o fpun ishm e i twhAch  

was ne v e r  done* The enqui ry r e p o r t  f orms e x t ra n e -  

ous m a t e r i a l  and the  appl l tcant  had no o p p o r t u n i t y  

to  a s s a i l  the enquiry r e p o r t  b e f o r e  he was awarded 

punish'nent .  The r e p o r t  o f  the  Enquiry O f f i c e r  ought 

to have been g i ven  to the  a p p l i c a n t  as p ro v ided  

in n o t i f i c a t i o n  dated 10, 2,1961 in  idi ich i t  i s  

c l e a r l y  ment ioned under para  V I I I  tha t  the  

person concerned s h a l l  be supp l i ed  with the  

r e p o r t  o f  the f i n d i n g s  as wel l  as a n o t i c e  

s t a t i n g  ths a c t i o n  p roposed  t o  be taken*  

moreover  even now issue  o f  shorn cause n o t i c e  

p r i o r  to i m p o s i t i o n  o f  punishment i s  o b l i g a t o r y  

on the  p a r t  o f  the mmagement and s in ce  t h i s  

show cause n o t i c e  was denied to the  a p p l i c a n t ,  

the Impugned o rder  cannot  be sus tained in  law*

58) That the  con ten ts  o f  paragraph 63 o f  the

w r i t t e n  s ta t enen t  are i n c o r r e c t , hence denied

and the con ten ts  o f  paragraph 6(71)  o f  the 

« , a p p l i c a t i o n  are r e i t e r a t e d  to  be t rue*
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59) That ths con ten ts  o f  parag raph 64 o f  the

w r i t t en  s tate" ient  are i n c o r r e c t  whence denied

and the  c on ten ts  o f  paragraph 6(72)  o f  the

a p p l i c a t i o n  are r e i t e r a t e d  t o  be t rue*  Even

a f t e r  42nd c o n s t i t u t i o n  aMendjnent, i ss ue  o f

show cause n o t i c e  g i v i n g  a copy o f  the r e p o r t

o f  the Enquivu O f f i c e r  i s  necessary in  view o f

the f a c t  tha t  no extraneous m a t e r ia l  can be 

cons idered  by the  pun ish ing  a u t h o r i t y  u n t i l  the

charged o f f i c i a l  i s  g i v en  an op p o r tu n i ty  to

r&Dut the same be fo r e  f i n a l  o rd er  i s  passed*

In the p r e s e n t  case though the r e p o r t  o f  the

Enquiry O f f i c e r  was considered by the a u t h o r i t y

who awarded the puni  shment but  t h i s  r e p o r t  was

no t  made a v a i l a b l e  t o  the app l i  cant  be f o r e  a

d e c i s i o n  to punish the a p p l i c a n t  was taken by

the a u t h o r i t y *

60) That the c o n t e n t s  o f  paragraph 65 o f  the

w r i t t en  statement  are in c o r r e c t , h e n c e  denied

and the  con ten ts  o f  paragraph 6 ( 75)  o f  the

a p p l i c a t i o n  are r e i t  e rated to  be t rue .  I t  i s

denied that the  competent a u t h o r i t y  passed the  

order .  I t  i s  f u r t h e r  i n c o r r e c t  tha t  f u l l

c on s id e ra t i on  was g i ven  a f t e r  a p p l i c a t i o n  o f  mind*

-  J J  -
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61) That  the  con ten ts  o f  paragraph 66 o f  the

w r i t t e n  statement  need no rep ly*

'f'-
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62)  Tha t  t h e  c o n t e n t s  o f  p a r a g r a p h  67 o f t h e  w r i t t e n  

s t a t e m e n t  as s t a t e d  a r e  i n c o r r e c t , h e n c e  d en i e d  

and t h e  c o n t e n t s  o f  p a r a g r a p h  6 ( 7 5 )  o f  t h e

a p p l i  c a t i Q n  a r e  r e i t e r a t e d  t o  he t r u e *  t h e  appeal

was n o t  c o n s i d e r e d  by the  A d d i t i o n a l  ^ i v i  s i o n a l  
6:$)oxx'£'bi:a:±

Rai lway  -manager bu t  i t  was c o n s i d e r e d  by t h e  

L i v i s i i n a l  S a f e t y  o f f i c e r  and communi c a t e d  by 

t h e  A s s i s t a n t  O p e r a t i n g  S u p e r i n t e n d e n t  S r i  

A h i r w a r  i n  t he  name o f  t h e  D»S»Om un,der t h e  

r u l e  appeal  wo u ld  have  been, c o n s i d e r e d  by the 

A d d i t i o n a l  D i v i s i o n a l  dai&ay Manager  and mould  

have  been c o u m u n i c a t e d  u nd e r  h i s  sea l  and 

s i g n a t u r e *

63)  T h a t  as r e g a r d s  t h e  c o n t e n t s  o f  p a r a g r a p h  68 o f  

t h e  w r i t t e n  s t a t e m e n t  i t  i s  s u b m i t t  ed t h a t  t h e  

o r d e r  i n  appeal  has  n o t  been communi c a t e d  by the  

A*D*u,m.  w i i c h  was n e c e s s a r y  u n d e r  t he  Ru l es*

64)  T h a t  t h e  c o n t e n t s  o f  p a r a g r a p h  69 o f  t h e

w r i t t e n  s t a t e m e n t  a r e  i n c o r r e c t , h e n c e  d e n i e d

and t h e  c o n t e n t s  o f  p a r a g r a p h  6 ( 7 7 )  o f  t h e  

a p p l i c a t i o n  a r e  r e i t e r a t e d  t o  be t r u e *  The
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appli cation deserves to bs allowed with 

CO sts»
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Dated, LucKrm, th r  I

the Uovember,19S9» DWONMT

VERIFIGArlON

I ,  the deponent named above» do hereby 

^  ve r i fy  that the. contents of paragraphs 1 to

64 above are true to my personal m owledge and

p e r ^ a l  of records, part o f  i t  i s  fa l s e  and

nothing material has been concealed, so help me

God*

iSigned and v e r i f i ed  this the day of

November 1989 at Lucknow

(̂X'r4.
DSP uMMT

I  i d e n t i f y  t h e  depo ne n t  An i rudh  
P r a s a d  S r i v a s t a v a  who has  s i g n e d  b e f o r e  me 
and p e r s o n a l l y  known t o  me

, ^ r i v a s t a v a )
A d vo ca t e

( P . K
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Rly.-'^o-ird Letter -”o, 1'4-7p .'o, :iU )82  AW1/12 c’t, 1/. J . ,(•: 

Cub:- Reyiii'Tis and Av;irc!S t^ nrJ-lv.’oo.- c t i f f  'r
fro:-, y c rv ic  '.

A ociicnc Of i:rariUnc &v;.rd3 fo r  accident free s c rv l - "  

to mcrit'^r.l'ius R?J.lv;ay eroly/ecs was Initi'^to^l In Ty73, In •. n s  

.of tno ?«'\toct l ib e ra lised  sc'r.anQ circulated vide Hal Way Board's  

U,ttoT •-o.Kia) 8P./AW1-12, dated a . '3 .87  the aceldr.nr frno  

ser7^co av/arns are give on ctr-oTstion o f  s p e d f ie d  n^nb-r -*f 

year." of czcollent, accident free service.

T:. In viev o f  o ln -if lec t ions  sov^ht by c/?rfnin ional ravs 

ro c '- - ’lnc o llr jLb illty  c r ite r ia  for the ^-rant *>f Accident fr^o 

neririf'o A-.nrd, the natter has been revlcv'^d by th« B-'rirr», I 

_ A  3, The 3oard navo dlr-c+:od th*it bosid >n acci'’’c'nt freo

sorvicr rec'^rc?, only such of.tho ^o loyees  viio hav. .n e::callcnt '

ser.^ o p ro f i le  should be considered fDr such awards. The undarlyinj 

pr-- -p ie  13 t.-:at a i^o;;er.iIly caroless, negli^.ent, IndiDcipUnad  

or r IcitraiU  vor:er should r,ot bo concid-jrvd for a.'2 award even • 

i f  hG has an accidc-'^t free rccorc. On .he oUicr hand pji othor 

vri.EG outstancinj eraplpyco, ;;hD ^ay have radero^no ninDr prnishsent 

for an st la?3c not cor.ncctcd vd th snf-ty in train op^ratl >ns,

nay not be debarred fr-^n consideration outrifht,

-r, Tnns, t:3o cnployee'n overall- assessment in tonns of 

> ^ c h ' ' - c S - ,  in te -r i ty ,  dilirr-nc» -nd c 'n t r ib ’iMon to bMildinr
- -A-

- p -  the.R 'llway 's  i^na-e should be p.n i»7ioortant n„idln-? factor In

ac-.t ion  to an accident free service r-c^rd, Ho^^ever, a.'̂  i t  not 

fca?lblo to le - is la t e  for each variant, the Z-.n»l T’-Hv.ays.

exercise constru-»:iV' j r d -n -n t  r.nd dlf^c-etl'’n in 

dct-r'-.lnln,; the oU £ :ib iI lty  z f  e’sploye? for the graiit ^f the 

award.

t r u e  COPY 
^  ATTESIED



>
Abstract o f R u ^ i-^^ -L^o f  Indian Rly, administration & Finance

t. a. ib, 1: 5/87(T) V/? 57W 83 ) ’
■ f ' ' "tl 

A.?. Srivastava 7s/ Union o f Indian & oth|r.'-
V:

j
123^. Scrutiny by 2mol'ye?s.- I t  shall be the duty 'iflevery Ksa3 

o f O ffice to in it ia te  action to sho .̂7 the '^•^rvice Bon'cs to Railway 

servants go^/-rned by ^ensi^n n^les imder his administrative control 

0V0 îr y and to obtain t ie ir  signature therain Ir. : o'-cen th'^ir 

h vin_ inspected the Service Sooks. A ce rt if ica te  to-the e ffect  

^  tir- .13 nas gone so in respect of the preceding financia l year;

sh: '̂ O': srbniot 'd  b/' nim to h is next superior o f f ic e r  by the end '

^ o f  every ^jpotjmber, Ine Hailway servi,..ts sha ll in te r  a l ia  ensure tiJS 

-T before affi:d.n,:; their si^.nature that their services have been duly 

v e r i f ied  n̂d C ertified  as such. In the case o f  a railway servant 

on foreign service, iiis signature sha ll be obtained in his service  

Book a fte r  the Accounts O ffice r  has nade therein necessary entries • 

connected v/ith his foreign service.

: 5
1235. The scrutiny of his Service Book by the Railway feervant ' 

cpncerned 'lu.st be made in the Presence of a responsible o f f ic ia l , ’

As a token of his scrutiny and acceptance of entries in t^- service  

b-ov, the railway servant should sign in the relevant coluan '

^ ' j ) f  Lie Service Book and the o f f i c i a l  who supervised ^ e  scrutiny ' i 
^  w i l l  a lso endorse his signature as evidence that scrutiny was

condiictsd under proper supervision and the supervising o ff ice r  is  

satis-'-iGQ tnat i t  was bonafida and no un-au'hor _.:=d ch-n^es were 

made in the entries in the Service Book in the cours. of such 

scrutiny.
TRUE COPY 

A T i m t D

^dv
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h nacponolh;lX it7 PRlMARy r m e y f v ' t

^  Reoofenandotion 0'■ ^
;"T • A.-..

/,

. 13 Hvid

J&) S h r i  A.P .S r iv a s ta v a , A ss ia tia n t
S ta t io n  M a s te r , \to s t C a b in ,!  
Aishbagh J u n c tio n .

3 )  S h r i  Sukhdeo S ingh  Ysdav,
C ab in m an ,A ish b a^  J u n c t iw i ,
S h r i  G .S . B i s h t , B l o c t r i c ^ ^ ;

' S ig n a l M a in ta in o r ,A i8h b a ^
function.

The. o f f i c i a l s  o f  C o n s tru c tio n  
O rg an is a tio n ,w h o  com pletod  

/ the  a d d itio n s  and a l t o  ra t io n s
, t<) th e  Jyidtre Gauge s ig n a l l in g

system  a t -A is h b a ^  J u n c tio n  
end a ls o  the o f f i c i a l s  Q.f 
M aintenance O rg an isatio n ^w h o  
f a i le d  to  r e c t i f y  th e . 
d d f ic ie n c ie s  t h e r e a f t e r  are  
also- xespons:U}le« > ■

Ih e  R ailw ay ^ m in is t r a t io n  may 
t ^ e  a p p io p x ia to  a c tio n  f o r  
f ix in g  r e s p o n s ib i l i t y  in  
t h is  reeavd , ^

8 1) Additions and alterations to
e a s t i n g  wom o u t  in s t a l la U o n d  
should n o t  be c a r r ie d  o u t  
u n le s s  th e  wom o u t  russets azo  
a ls o  re p la c e d  s im u lta n e o u s ly ^

Grado_I,
5?-aI Maintp^noy

t--
J.

N

Ho had deposed the follovd .ng:_ ■

o c c a s lo n s ^ a n o '^ iis jf^ ^ ? ^ ® ^ ^ ^  cab ih  had f,-!-:'Gd on nino  
r o c t i f i c a t i o n .  lilaTd n it  f o T i h f l r  '
w»s a v a i l i M o .  ° th» :» v o r lo c k s  sin co  nonq

Note:-

c o . ld  aad th o x efo l;

S s h  S io V ?  - t t .
p o s it io n .  79 Up had a r i i v i d  ! t  reverse

to the i t s  loco
/ Aishbagh howover decided W astor/Main.

in s t a n c e  and the l i f t e r  s ^ d  « ^ s t  *
and these in s t r u c t io n s  weio a iw n

M aster,W est C a b in . ^  A s sis ta n t S tatio n  '

that the cross Cabin was unaware ,
the cabinman/leJeJmaA t^ sot%S PoS’.tion. He dir3Cted

S i g n a l S h r i ° B i s h ' t \ ^ E l e ? t i i c a l

II
! I

5.14 „ f  Shri S .s  U n n .l Sj ^ 3i I-,soe^tor.Gr.dp r f r
AishbrTon. ------ I y

rMn-f?. H? o ff ice  at 07,45 hours on 31.5.86.
Ho P -t  S i r i "  n o ' ’? to Aishbagh west cabin ),
to !)  ̂ r,n M '■ Sign.Tl .M3int3iner,v,r;om he directed
n t r  sh ift  -./ice E.A. K:i:=n '.vr.o t-on diir>ctod to
Jmr*'r o c'f i :̂--r0 3 ftJr,Shri Upoal lo f t  for Lucknow

un , . n o^.ti-^n acc-̂  .r.p.’n/ ^>jTiior Divisicnol Sicn.3l Tole-
Mis insp.ction.
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/Viswoilng question s he admitted th a t there had boon sh o rt  
f a l l  o f  "his in sp e c tio n s  o f  Aishbagh wost ca b in  and he had- no’
8atlTsfactory explalnation for the same,Lovar 5 and 6 of loco 
Cabin v/ero known to fa i l in g , Accoxding to him, there wczq 

. several deficiencies le f t  behind by Broad Gauge Construction 
Organisation,

He stated that theio had been one unsafe fa ilu re  on 
20.5.86. when a Loco to be despatched to Aishbagh t o o k ^ e  
r'-ute towaids Kanpur Anwarganj «

5 ,1 5  Svidonce o f  S h r i R .S .N irm al .S ig n a l In specto r.G rj?.d e^i

Lucknow J u n c t io n .

Ho t-iok o v o rc h a r^  o f the maintenance work from 23.11.85, g 
Ho could not corrplete the schedule o f  his normal inspections . .
di ’ to himself being busy with the S&T works at Rawatpur, No 

, cable testing of Aishbagh complex was carried out, Circuitory  
jjV'as-not chockod duo to lack o f  drawings;ho was’ aware o f  a coro 

o f Cable fa il in g  and s t i l l  no tests were carried out by him.

Cm t-c

a,

^  c ^ a
-1

At lo co  C a b in ,th e re  wore 7 f a ilu r e s *  Ho however n eve r \ 
found any unsafe c o n d itio n s  d u rin g  h is  in s p e c tio n s ^  The le v e r  
lo c k s(w h ic h  f a ile d  on lo v e r s  5 and 6 ) w ore, a cco rd in g  to h is  
opinion* were in  a s a t is f a c t o r y  c o n d it io n ,  ̂ •

uu° ^ id  not f in d  any u n sa fe  fe a tu re s  in  S&T in s t a l la t io n  
in  Aishbngh complex and n oth in g was a lso  re p o rte d  to him. He was 
aware that the Tokenless Block In stru m en t between Aishbagh and
Lucknow Jun ctio n  d id  not have the c a n c e lla t io n  c i i r - u i t  and th a t • •
the n o rm a lisa tio n  o f  ti;io in stru m e n t was b e in g  e f io c t o d  by h is
s t a f f  the is s u e  o f  d is c o n n e c tio n  memo , . '

l e f t  lo a d in g  to the r e la y s  were
^  h i r s ^ ^ c r i o r s ^  he d id  n o th in g  e x ce p t to r e p o r t  v e r b a lly

5 .1 6  ^ d o n c e  p f  S h r J J l, S , A q r a w a i.D iv is io na l S i g n f l i '^ d  T elo^

ci ĴF M n ica tio n  En jine^or.Lucknow  J u n c tio n  - ■
.  t*.

'^ u p g ra d o d  teloc^ommunication B ig ln o o r
h avin g  tho S&T i n s t i l  t  Jelecom m un icatio n  E n g in e e r)
j l - S s i i b t i o n  h is  o v o r a ll
S it n a l  tnd o ™ r  as D I v B I o n s l

^olecom m unication B ig ln e o r ,Lucknow on 2 7 , 10, 84, j

(arislnfouf^^Kad'cICqfcMv^T instaUtioni
the C o n s tru c tio n  O ro an isa + in n  been com pleted by I
opon l l n a

had E n g in a o r j
h is  re su n p tio n  t lir ^ h 'e  d a t e ^ f - ^ c i a e n t  complex s in c e

A - .
c^ntd,,,'^2§ ^
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There were several deficiencies in the execution o f  
these alterations by the Construction wing and some of them 
were as undert-

i )  Cables wore not terminated properly though A.R,A
terminals but directly connect^ to the P\C wires thiou^  
adhesive tapes,

UAdi*-
l i )  A ll the PVC w ires^ le ft  hanging loose in a bunch 
without being properly dressed, ,  ,

i i i ) A n t i -t i l t in g  device for shelf t.ype relays 'Ĵ QTC_
not provided, '

i v )  Old and obselete cables/wiies were not removed 
causing utter confusion,

v ) On west cabin 292 relays had been installed as 
against 172 as per circutory,

v i )  ' Route cabling plan had not been made out, and 
supplied,

v i i )  Completed c ircu it  diagram was not made out and
h ^ d jd  over. , -

v l i i )  C ^ce l la t io n  track c ircu it  fo r  tokenless block 
instrutrcnt hao not been pibvided,

' i x )  
fo r .

Back locking o f  crank handle has not boen catered

No testing o f  cables was e v e r  carried out due to 
lack 'o f identification of cable terminals at either end.

None o f  the circuits had also been tested due to 
want o f  completion diagram,

Thero woro In total 322 fallutos ^  . M shba^
West . complex alone fipm 8.8,84 to 31,5.86,

The details are as unden- 

Tptal Failures attributable 
tn S&T Def;>ftrttpODj^

Aishbagh 
West Cabin

Loco Cabin

297

25

322

79

7

contd,. . ,26/ -



• —
*

.de I of
TnQ performance i^being°mos i.ly controller!

'’ • i r .n ^ l l t a ^ T e le c o ^ n ic t io n  Hng.nee.
by

The driver o f  2^ Dov<n had Jad proceeded oho^d
' ;̂ o -r?n1  and shunt s i . a l  No.B

of Lucknow Junction.
5 , 1 7  R v ^ d . n c e  o f  . . . i > n i 0 . ^ i a 3 l _ a Q d

J^I^cgnrnto-tion 5 iq ln j2erJ.uckxuLVLJi^^

■J I : i ° I S 3 = T o ^ 5 l n n ' ’ 5 u ^ f . i c t i o „  d i . c U y

accounto-ble to him. 
f  . . s g  o f  S&T alteration:^ o f Metre G.uge area

(A lteraSon  N o !E & s  handed over to o ^ n  lino maintenance 
organisation o^ ^9.1984 at inspector«s le ve l.

The replacement (on a p  ^um condition b a s is )o f  w  
out signalling gear ha5 not been^ffected by 
organisation nor any intimation o f  such  ̂ °  those had to begiven to open line organisotionjconsequently those h ^ ^  te
planned now after the. completion o f the needful alterations  

} to tho existing insta llations*
The Senior Divisional ..Signal and Tolec. .^unication 

Engineer has indicated tho deficiencies in the dT in ^ a l la t io n  
as completed by Broad Gauge organisation. These have been 
elaborated in the evidence of Shri R.S.Agrawal,Divisonal i^ignal 
and Telecommunication Bigineer,

. Senior Divisional Signal and Telecommunication Engineer 
has not ';inspoctod tho S&T in sta lla t ion  at Aishbagh during his 

.tenure,
\ IhoiQ has been, heav/ shortage o f  maintonance s t a f f ;  . _

and added to th is , adequate number of po sts ,fo r  tho Now 
— f '  assets,had not been sanctioned ^despite protracted correspondonCG,

' Tho maintenance o f  the S&T in sta lla t ion  in Aishbagh
I • j^^.complex suffered set back due to limited man powor and

lb*** resources/^available; since the construction orgnnisatibn wasj
to  ta k e  up the com pletiw >  o f  th e  rem nant w o rk s .n o  in p u ts  w dre  
e f fo c te d  by m aintenance o r g a n is a t io n  to  a v o id  d u p l ic a t io n .  ? 
F u r t h e r , to  s o t  r i g h t th e  c o n d it io n s  p r o v a i l in g  was y x t  to  f

• in ^ o s ^ ib lo  task o  Theso v/Jio b ro u g h t to  th e  n o t ic e  o f
C o n s tru c tio n rE rT g in e o rs  p e r io d ic a l ly p  ; .

The performancQ o f Divisional. Signal and Telecommunication 
Engineer and Signal Inspector o f  this area have not boon upto 
tho maric^<Xs opm uci by sc

VcX'^ * • • -t '
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^  t r ia ls  and nRSFPV̂ TTnNf  ̂ j

^  Qbservfltlrns. ' i - . ' •

levers 5 and 6i
9; ^®se locks Could be operated by any o ff ic ia l  

rn.jnipulation,as these are fitted near the lever haidle-
The levers are fo r  double wire operation. nanaie .̂

ti^A ishb.^ ilf T  31.5.86 that the relay room o f
2 5 Cabin was in a- locked condition after the- .

-y ' accident. The Electrical Signal Maintainers stay in the relay
room itjund the clock and hence the same is kept locked as 
required by the Electrical Signal Meintainer on duty and .the 
key remains with the Electrical Signal Maintainor only.

- t i t l ?  Examination by Divisional officers o f the lever lock o f
4.®'̂  Aishbagh west cabin after

le ^ a led  that they were sealed. It  is not known 
whether ^ y  se^l existed on the lever lock of lever 12 earlier  
aia prior -to the accident.

l^ver locks on lever No,5 and 6 ot loco aabin were 
found to be defective. Lever No.5 which is for setting the 

2 ^ ?  fiom rrain to loco line,could be operated even 
without thd slot( IQ verse operation o f lever 12 o f west cabin) 
being transmitted, this failure was noticed on 2.6.86 as well 
as again on 5.6,86 during tests conducted by me ‘

i )  Signal No.47 is the Advanced Starter of Aishbac^, 
^ i s  is a th:tee aspect colour light signal and interlocked with 
Tokenless Block Instrument o f  Aishbagh_Lucknow Junction Section,

 ̂ * ! ■
i i )  Signal No.34 is Starter signal of Aishbagh, ’ '

This is an approach l i t  throe aspect colour light signal.

The release of the ’O ff ‘ aspect of this signal Js 
controlled''through electrical circutory o f the cross o'- / 

y position 5_5/6 apart from Mechanical interlocking with slot lever
No.12. . , .

i i i )  Signal No.7 is a Routing Home of Aishbagh and Is 
a, three aspect colour light signal and'is released by signal
No.34. , •

i v )  Lever No,12 is  a slot o f Aishbagh Vfest cabin and 
the non.i^ position of this lever confirms that the cjoss over 
5_5/6 is normal and set for the main line. The noi^al position 
of cross over is  indicated by a white light on the panel of 
Aishbagh wost cabin and there is no indication for its reverse 
position .•

contd..,.28/-
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( i )  E x tra c t^  o f  R u le s  are g ive n  in  A in e x u re *B » . j
( i i )  B io ^ d a ta  o f  s t a f f  h e ld  re s p o n s ib le  are  g iven: 

in  Annexure * C ' , . '

8,4 R e l i e f  A rrangem ents and M edical A t t e n t io n *

R e l i e f  arrangem en ts  and m ed ic a l a t te n t io n  v /ere qu itff- 
s a t is f a c t o y y .  v - .

.IX.- '  ^^ARKS WD RBCnMN̂ B̂ PATIONS.

^  .^,1 The a d d it io n s  and a l t e r a t io n s  in  ’ the  M e tre  Gauge system
L A ishbagh com plex had been c a r r ie d  o u t b y  th e  C o n s tru c tio n  
O rg a n is a t io n  in  c o n n e c tio n  v i th  Broad Gauge co n vers io n  p r o je c t  
f ro m M a lh a u r  to  Lucknow J u n c t io n . H io re  were s ix  
in  v a r io u s  s ta g e s  d u r in g  the e x e c u tio n  o f  i ^ r k *  in o u ^  tne
s a n c tio n  o f  th e  C om m issioner Jrad. been o b ta in e d  f o r  each o f  p e -  
s ta g e s .th e  S a fe t y  C e r t i f i c a t e s  f o r  some o f  them have n o t y d t  . 
been )n t  even  though th e  p p en in g  messages had been issued ana 
th e  e n t i r e  scheme has been opened to  passenger t r a f f i c ,

' I t  is  also obsejrved t h a t  u n d e r the Sanction giyon  
for one a l t e ration , th e  works p e r t a in in g  to subsequent 
alterations have been carried o u t without any sanction.

-T h e s e  i r r e g u l a r i t i e s  w i l l  have to  be so '^ J^ Q h t and o f f i c i a l s  
concerned may be ad v ise d  to  avo id  such s t a t u t o r y  in f r a c t io n s .

>

- 9t 2(-a) The e x e c u tio n  o f  th e  a d d it io n s  and 
S ig n a l *aid T e leco m m u n ica tio n  in s t a l l a t io n s  a t  ^ s ^ a g h  co jip le if 
have been fo u n d  to  n o t e n t i r e l y  s ^ i s f a c t o r y .  
been s e v e r a l  la p s e s " w fil(^  l ia v e  come to  n o t ic e  as u n d e r :-

1 ) Cross; p r o te c t io n  has n o t  been p o v id e d  in  some, o f  th e
c i r c u i t s .
i i )  D ou b le  c u t t in g  which re q u ire s
c o n ta c ts  b o th  in  th e  p o s s it iv e -  and n e g a t iv e  w ire s  have n o t 
been c a te re d  f o r .
I l l )  T b k en le ss  B lock b e l l  c i r c u i t s  h a w  n o t boon /.lo v id e d . ■

H f S S H s S  s e s ; s « : .
memo b e in g  g iv e n ,

^ through adhesi'A3 tap->s. ____ ^2/_
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>vtty  <U1 t̂ -!''- w ires havo been l e f t  hangi ' nso. in a- 
bunch w ithout ^ e im  d ressed  p ir-n e rly .

v l i i )  Old ^ d  o b so lC t?  c a b le s  and w ir c s  v/ero found m i u p  
w ith n e v / ca b le s aid then? i s  u t t e r  co n fu sio n  in  id e n t if y in g  
those ’.ich *arr- re q u ire d  to be te ste d ,

i x )  No t e s t in g  o f  ca b le s had been done due to la c k  o f  
id e n t if ic a t io n  o f  ca b le  te rm in a ls .

x ) 292 re la y s  have been p ro v id e d  in  the West C a b -in  at  
Aishbagh as ag a in st 171 ohown in c ix c u it o r y  and no com pletion  
diagram  fo r  the c i r c u it o r y  had been s u p p lie d  w itii the- r e s u lt  ; 
no oil is  aware o f  the fu n c tio n in g  o f  each o f  the relay<^and’ 
to t e s t  the c i r c u it o r y ,

x l )  The route c a b lin g  plan has n o t been made ou t so f a r  and
•cable lo ca tio n  markers do not e x i s t . . .

- * l i )  A nti t i l t i n ' ]  d e v ice  f o r  the s h e l f  type r e la y s  have not 
boon provid ed,

9 . 2 ( b )  I t  i s  h o w e v e r,g ra tify in g  to observe t h a t  a f t e r  the  
above a c cid e n t.th e  Railw ay A d m in is tra tio n  had swung in to  
action and r e c t i f ie d  the above la p s e s  w it h in  a stio rt span ■ 
o f  3 weeks,

9 .3  I t  has been rep orted  t h a t  the le v e r  lo c k s  on double,
w ire  le v e r s  are f a i l i n g  fre q u e n tly . D uring the t r i a l s  
conducted by u>3 at the Loco Goomty,Aishbagh i t  'v a s ' o b se rve d  
th-at the le v e r  lo ck  on lo v e r  No.5  had f a i l e d , i n  the f i r s t  
in sta n c e  on 2 ,6 ,8 6  and even a f t e r  re p a irs ,  i t  again f a i l e d  on 
5 ,6 .1 9 8 6 . •

I t  i s , t h e re fo re ,n e c e s s a ry  t h a t  the ca u se s o f  the 
f a i lu r e  o f  the le v e r  lo c k s  sh o u ld  bo a ia ly s e d  yid  i f  
n e c e ssa ry  the a s s is ta n c e  o f  RDSq be taken f o r  e v o lv in g  a f a l l  ' . 
Safe d e s ig i,  .

9 .4  I t  i s  p re fe ra b le  th a t t h is  c r o s s  o v e r  5 - 5 /6  i s  ' ' 
op erated  from the Vlfest Cabin  it s e lf a n d  d i i G c t l y  in t e r lo c k e d  
w ith o th e r re le v a n t  iev^^rs o f  the same c a b i n , ^

I. 9 .5  The e x is t in g  m uchajiica 1 le v e r s  in  the c a b in s  a t Aishbagh  
! w  replacem ent. I t  i s  o b se rv e d  th a t
ijCw\P»jche Broad G a u g e ^ rg a n is a tio n  had e ff e c t e d  a d d it io n s  and I 
; a lt o p t io n s  to U e  same,and the Open Lino O rg a n is  t io n  h a- a lso  

no t taken up t h e i r  replacem ent so f a r .  I t  i s ,  t h e ie fo  re,
I  C G fta in  ^ i d e  l in e s  sh o uld  bo l a i d  down so Ithat 

O r g ^ is a t io n  pro p o ses to c a r r y  o u t ahy 
n . . ^ f ic a t io n s  to the .‘X is t in g  in s t a l l a t io n s  w hich aro alie.ady  
worn out and nood replacem ent on c o n d it io n  ^ a s is . s u c h  i

not c a r r ie d  out u n le s s  the whoie system  I s  
both the rp>ni scheme i s  drav^i up in c o r p o r a t in g
roQui^Sd 3SS0ts and th e r r o d if ic a t io n s
l a t e r  on ^ d  f  avoid a d d it io n a l e x p e n d itu re
l a t e r  on and allo w  u n sa fe  c o n d it io n s  to c o n t in u e .

c o r it d ,* ,4 3 /„
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In  tho prosont case,th e replaCGment o f  electro mechanical 
s i g n a l l in g  by panel interlucking would be desirable since i t  , 
would meet bdtn -frie requirement o f  safety  and e f f ic iency in 
ope^ration from a centr?l place,
i u

9 ,6  There i s  no in d ic a t io n  in  the panel o f  A s s is t a n t  
S ta tio n  M a ste r/W est C a b in  f o r  the re v e rse  p o s it io n  o f  the

• crt^ss o v e r ^ /h ic h  sh o u ld  be p ro v id e d , , ^  5  -5 /6

9 , '/  I t  i s  o b se rve d  th a t the in s p e c t io n s  o f  O f f ic e r s  and 
o f f i c i a l s  o f  S&T Department have to be o rie n t e d  to w iid s p ro p e r  

o f  signal f a i l u r e s  and the c o r r e c t  co u rse  o f  actio n  
\  be taken to  re m e d y /r e c t ify  repeate'd_f a i l u r e s  so th a t unsafe- 

^  c o n d it io n s  may not be allow ed to p r e v a i l .  I t  i s  a lso  n e ce ssa ry  
th a t th ese in s p e c t io n s  sh o u ld  b r in g - f o r t h  any s h o rt  <^t methods 
adopted b y the s t a f f  and cu rb  such te n d e n cie s on t h e ir  p a rt

• a p a rt from  im p a rtin g  n e c e ssa ry  e d u catio n  to them in these asp e cts,

9,8  ■ I t  i s  o b served  th a t the E n g in e e rin g  Department had 
irroosed a stno-dead speed r e s t r ic t io n  between the D is t a n t  and 
the Home S ig n a l o^ 'A ish b ag h  J u n c tio n  s t a t io n  in  o rd e r to re b u ild  
a b rid o e  j u s t  in  p ro x im ity  o f  th e  Home S i g i a l ,  D uring the cours©' 
o f  in s p e c t io n  o f  the s i t e  f o r  co n d u ctin g  t h is  ^ q u i r y  i t  was 
n o t ic e d  t h a t  the green aspect o f  the D is t a n t  S ig n a l was 
fu n c t io n in g  a-id was b eing taken o f f  aS and when re q u ire d .

I t  th e p a st,w h e n e ve r a speed l o s t i l c t i o n  had been 
imposed w it h in  the k a t io n  l im it s  the D ista n t/W a m e r was _  
n o m a lly  k e p t at i t s  most r e s t r i c t i v e  a sp e ct. When t h is  m atter, 
was r e f e r r e d  to North 5asto m  Railw ay A d m in istra tio n  _ f o r  
c l a r i f i c a t i o n  d u rin g  the above I a ^ i r y „  I  was ^
un derstand t h a t  in  t e r a s  o f  Board’ s le t t e r  No,6 9 ^ ^ f g y / ^ ^  ^  
dated 2 2 .9 ,7 3  the D is ta n t  need not be ^
a s p e c t ,  p ro v id e d  C a u tio n  O rder had oeen served U  the t ra in  
the s t a t io n  in  r e a r .

3h t h is  co nn ection  i t  may be p o in te d  out 
t h a t  both South C e n tra l a f s t ^ ^ d w d

In d ia n  R ailw ays^ -

I

i
r

A v -

I/-' ■ ,

B n clt (Scnoajse i^,B,C,D,
H, F-J- & P-2,

( )̂HAK}-iPUR; 22nd JUI.Y,.V986,

Yours faithfullYt

(V,R,V36udovan> o
Commissionor of Railway 
North Eastern C i r c l o , Gorakhpur.
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Dflteb: 5-5-89

'T̂

IMPOkTANT LETTER
G M . (I’ ) N .E . R iy ’s No, E /74 /2 /P r 6(IV)

• ■ Subject:- D * A  Rules 196>S-Schedule II. •

A-copy o f Railway Doard’s letter No. E(.OGA)W  RG£-^.5/Pt. dated 25,4-i;89 Is.scnt.

h e r e w i t h  f o r  in form atioh, guidance and neccssary,action. • . ’

copy  of this ila ihvay ’.  l e t te r  No. E /74 /2 /P t.6 (lV )d .ted  3-3.1989, as referred to m  Boards 

l e t t e rs  nientioned above, IS also ciickjscd. -

C o p y  o ftteT a ilvvay  B o a r d ’ s  letter N o . E(D&A)S3 RG6-45/Pt. dated 25-4-1989 adderssed •.

to the General Manager, N .E .  Railway/G'orakbpar, ‘
Subject;-D&A Rules 1968-Schedule II. -

Plcass refer to your railway’s letter No. E. 74/2/Pt.6(IV) dated 3.?.1989 on the, above ,
, . , , . ■ - , . •>; t . ti-) '

\subject. - • u •'
^  , n ie  incutnbents o f the erstwhile SAG Level I I  posts which arc now in the SAG  ,

Grai. j  HODs for the purpose o f application o f Co 1.6 o f Schedule II.- Which authority 

will cc. tule the functiona l. M O D  for this purpose will depend ort the depaitmcntin 

functions o f 'th e  Charged r  ';ker. For example, in The cnse o f C & W  staff, the fucc'ions o f 

Head o f.p t'p irtm cn t can be lue Ch ie f R o lling ’ Stock Engineer; i n the case 61 a 

In5pec7o^ working on pureiy’safety aspects, the functional Head o f  Department, will^ be the 

^ e f S ^ f ^ ^ e r i n T ^ T i ^ n ^ T ^ r i t  may be noted that the d isc ip linary 'Ju thority  c.in . 

o n l y  be the o n e ’’.ni.cr whose administrative control the charged officer p ay ^b s  working . 

a n d  s u c h  discip....ary authority  should be the one who is work.ng under the functional 

H O D  to whofij th.e;,appcal/jrevision js to bdsciflt .or disposaj,. The Principal, HDDs being 

on o v e r a l l ’ cha’rge .o f the D epartm ent'can i ,^sp, exercise powers under[upder. Col 6_-of .

' Schedule H , For'example in the case o f the Carriage and W agon staff,- in .addition tp the 

Ch ie f Rolling: Stook Engineer.'the CHief Mechanical Engineer can also exercise, the£p -wers. ■

It is hopsd that this will c larify the position,;'^'' ~ ' .  ̂ ’

No. ■ "-l/2/Pt. 6(IV) . ‘ f '" . • ’ D a ted (M arch3 .‘ io89 . ,

Subject; D iscipline &; Appt’al Rules-1968.. , ■  ̂ • .. •.

‘^Note No. 1 under Schedule I I  to the^D& A Rules-1968 states that the.-^-app^I|ate 

. aut. .ities^ in the case o f  authorities inentioned in 'th is  schedule shaij be .as islidwn 

.  ' jn  th^iriext column. Since th6 A D R M /D R M  have been given the same powers under" Colifmn ^

h  ; '5 b fc>h l‘Schedule,'the next higher authority fprVhe po rpose 'W ‘'appcal/^^^^^^

k-7 -?\ DRM/DRM lakes actson^ happens to be the Head o f  Departrrient. This.has beep confirmed.

! ■ also vide Raihvay Board’s letter N o , E(A&A)83/RG6-45 dated 20.8.87.,|iowever, .Golumn 

f ' reade'ns foliows:^ • '  ̂ .v f ‘M ^  ;

>-■ "Head of the Departm ent in  Level l , « t h e r  than 'Generals Manager;; j n c lu d in g £ t l iV ^  

7  the funclional Head o f the^ Departraeiit.” ■. . .•■ : ■

In absence o f any de fin ition  dr'classificatiori'a? to 'the term “ Fu ijcfionar. Head of.th'e’
■ '■ DfipaVtment’’ it Is not c le a r 'w h e th e r  th e .'S A G  G r£ d e  Offiibers,-who were' ini'earstw.Wfi-IpveL. .

I I  G rade 'and ’now in the same grade o f SAG;Can‘ 'als6 .consider ^ttfe appeals/revi^pnsvoyer,^. .; 

cases decided.b:^ A D R M /D R M - ^ ^  ' ■ :':C t  '

' ' t h e  Board a ^ .  tHerefwe, requested to Jc | n d ii^ a (^ i^ % ;« ie  s u ^e c t^  . ';
_____L.’ ̂ " - y . " - . .  -  .

’^ 1'' 5ZTf3r r i ..i ';;

: y § l 0 ^ r : W ^

r- ■

i.

j
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N O. H/T.3 0 5/ASM/3HIV/GDJ.

To;

Sri.Joseph Jacob, 
ASM/GDJ.
(Thraugh SM/gdJ)

D ivisional Office# 
PersonneX BranchI, 
Hxibli, ^
Dt; 36. • ,1S85.

'■r>i i:
j p - ’/j '

m

>

« p f e

. <iz*. t-

Sub;- Memorandum No,H/T.3G5/ASM/3H1V. dated j ‘ |
11,1,1935 (Si'.S) issued by DOS/^ubli, '
(2 ), Your represenctien dated 1,2,1985,'

Yeur were asued with Sf,5 fo r ’ Aajor Penalty for leaving 
 ̂ Hoad Quarters without prior permission, displaying objectionable: 

and defaming posters on Compound Walls ©f D iv l,O ffices, j
and also participating in i l le g a l  demonstrations in frontl . : I
of Divl.v^ffices, Hubli, on 15,11,1934 as from the D iv l. '
Operat ig Supdt/Hubli as a D isciplinary Authority in your 
casco .

2* You have refused to receive and acknowledge the said 
Charge Sheet vide your application quoted abô -̂e on the plea 
that the DOS, the D isciplinary Authority is  biased against i 
you since he is one amongst the affected parities  in the 
said charge sheet. This charge that th<i D isciplinary ' i*!‘ 
-.uthority biased against his own s ta ff  is  not acceptable, 
sincg_ne other Authority can function as D iscip linary . | 
AuthojJj^X-jother~^an^^^^D  ̂ respect of Otaeratina SfcaffJ ; ; . 
Sim ilarly, there is  very likelyhood of your taking 

'.;,pbjections t© receive Charge sheets issued as from DSO/iiubli; 
on the same grounds now raised in your above application. '

3. It  is  specia lly  mentioned here that DOS is  alw. s '• 
connected with a l l  the Incidents that are happening ©n the 
Div, \jnder his control and hence there can be no O ffic ia l • • 
--i^s_.a§_^uch against s ta ff  under his control and he can 
always act as D isciplinary Authority without any

^ exception,
4, The Charge Sheet returned- under vour application  

aucted above are returned herewith, which may be received '' 
and-acknowledged Receipt.-

Please acknowledge, '
(This has been issued with the approcal of competent 

authority) .
Enel; As above,

Sd/-
Sri,D ivl,Personnel O fficer,

S,C,Railway, Hubli, ’•

Copy to SM/GDJ fo r information and needful action. The 
above SF,5 should be served on the party and 
acknowledgement submitted th is O ffice.

C:- TRUE COPY }[ (■
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N,£l*B3lILW/j5r.
, r—  ; - • DISTT.TRia^FIG SUPDTlS.OJplCa..^

No.EKol 3 2 / ^ 5 ' ' DaT^D I 16/4/pa-^
- OFFIGi; ORDi^R. . i' ,;:i

R3gi Confirmation o f Asstt, Station Mastarso ■ L. i„

The follo\dLng i*SMs in scalQ &• 60-170 ai's confiraedHprovlsion- 
a l'ly  frora the dates shown against eacho ■ V

NameSI, *
Nb.»

Xi Servasri

iStat JDate o f tSlo * 
j -iontconfida- *No#: 
t t -t ion . ; :

Name I St at I Date o f  .
tion jiconfiriofir 

- t- Jstion^ __

1 Ghosh,
_ __ _  - Servasri

20,5.55 , 36oAQar Nrth ^ a it ly
2 . Me.;-ip el Si:ijh 

^  -raj Ni^an
BKT II 37oVir^der Singh. BTRI ; II

3, • II II 38, Aota Raci BHI II
I^ram Prakash Di'ad II 39. I-tmawar Hussain GKK n
Brahma Din ARX II 40. S.Po Srivast’ava BHSA n

6, 0,N, Pandey RZJ. It •v41. J,N. B h ^ t SZl̂ 19.5,56.
7o C.D, Gulathi KMi? II 42. Sushil Kumar GUB. ti

- a* D.N, Mrailck’ RZJ II 4So V,N, Si’ivasta'^a KMP N
Rah end: Singh KJG ij 44. Raja Rea Lai Relg, It►
M,N, Siiukla II 45. R,N, Pnruthi RR It

- 11c ■Jag Dayal ha 11 ' 45. SoP.Mf zumdar DOX ti
l 2o Hakim Rai EPU n 4V. S.R. Kar BPR »
l3o ■K.K, Saxena PLK II 48. C.L, Sharma KPV 21,6o566
14„ K.Lo Ba li BJV* 
l5oO.N. W m %  Trivedi KCQ

n 
11 -

49.’
50.

Brajrangi Sin^^ 
V,D, Du bey

SG . 
PUF S1o7o56,

l 6,Hf 1  Ghand Niittra krya II 51o Jagendra Perdhan PD.
17o l .S ,  SriVastava U li 52. V.S,SriVastava KCQ M .
l 8o KX-IG.K. Batra KHMii n •53. J,?. Dhir tJJli 1}
19o O.P.YadaV KPV It ,.54c VLK, m t t »a KGW n ■ •
20e KaHieshv/ari Singh JKP It 55. S.S.Sharma PBE II,

*' Srivastava BJLP II 56.' S.K.CuctwOrJee SRN II
W g T T d T - = ^ ----- II 57, A j i t  Ran^aJi PP ^ II

23(, lapeshwari Chaubay DĤ « 58. R.R, Gandotra KP, %24. Hari Ram Par^ani krza It 59. Bhagwan Da:s TrJ n
/ 25© Hari Ram SKW It 60. Rtdha Krishan . i■’siiSuit,'’ ■■ ■

26 0 Sv/aran Singh SKX t] 61. Said Aiii' âd B^ '-: a
27o Hari Shanker Day^ BJLP« 62o Jag dish Singh T?U «

2ocS aaiimoor iJ.am BSM II . 63o Kashi Raia BIK It

>::1^
V  > ~ v

B«asant Lai Khatri Gel II 64. Raa Kirpal Lai DDtf . 21o12o56
S.K, Sen Gupta JKP It 65o Raj Kuuar II c

Ss— — A. Dutta Bm II 66. R.N. ei Upadhiay H II
32o A.C, Dev RHN II 57. H,K, Dû  a RSlge •»1 •

33o S*N. Gh^udhri SSC II 6 8 , ThaulLfi Jiagh •“ A^ It
34. A.K. Sarkar BRn It

35. Jagendra Lai Bhat Mala Jl 27. 12.55.

Sd/“ X  X  X  .

Fo r  Di st t , Tr af f  i  c Sup d t. , | . 
Izatnc^ar,

Copy forwarded fo r  information and necessary,action

1» S ta ff  concerned*
2o Hd.Clerk B i l ls o  3, Index Cierko 
3o G lstt, Traffia* Supdtft, Lucknowo 
4o Station Master .

c. TRUE COPY
a t t e s i e d

For Distt,Tra:?llc Supdt* 
Isatnagar®
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K.E.RLY.

;fc. y2b- ĵ/ASU Pt. I I .
V^'

the s::3, BKS, BI.’Z, Hfl, CD, IfiD, KTHL, BJLP, 
JKF, aSH, PI ;̂, UN, JBH, SUJ, IC, GET, 
LUR, U ,  StTP, BWf LMP, PD, AIK, SDS ML.

2) 33/UN.

Office of the
DISTT. mAWlC OTPOT.; 

D8tei^^.7.60.

Reg* Election of Channel of Promotion for SM or ASM ffroupi

It iias buen decid to f i l l  up some vacancies of ASUs in jj;ale Ra, (100-»185)

Please obt?iin option frotn the under-noted ASlfe on the attached preBcribed 
. . in ciaplicate - .ad’ send the eaiae to this office by 28«,7*60 to take further

liases are arranged according to seniority . Those who fa i l  to esserciee 
chfcir option within target date will not be further allowed to excercise an/" further 
cc.'tionlfor the seme. I f  no option is received by 28,7,60, it will be asauaed that- 
the s t ^ f  concerned had refused to opt for ASI& Croup Rs« 100-185.

Sri I<jahipal Singh 
" L»,H. Nig&n.

5̂  ” O^N. PBndoy.
 ̂ Jag Dayal Kslrap 

■' K.K. Saxena,

6. Ka^yjah'.jari -j.ngh»
9. '» T.P. Cteubey,

10, ** Hari Shanker DajaL,
11, " SJC. Sen (^ipta,
12, *’ A.K. Sarkar,

“ S.P, Srivastava*
14» ** Kishan Lai Chug.
15* *' & Suraj Narain Tewari. 
16.” Sac^ntiajT'Sint^.

Tf. » ILhd.YIIauf.
16. " Jo.^ Dish Sin^h.
19. " Ra_i Cui^.l
20. " iiliaul Lsq ?iian. 

^ 2 1 .“ ;.,K, Riul.
22.” Raja Raa Lai.
25, " Shuahil Kuoar Singh.
24 •  ̂ V TJ _ Sir**! rrfi Q't'fttrt*

\

BKT
BKT
BÎ Z under order of transfer to OPA 
BA.
SD.

Bft 
L3B 
Km.
BJLP 
JKP

Aiamba^ Cabin 
PHI.
LJN.
JBR
JSR
suJ
JKP
UTT.
LJ
(2IT,

under order of transfer to BUR
U

Aiaoba^ Cabin

'C,

J '' j y . s

25 It** H.r* St^rma. Rig, #i3M HoO, ASH.
26. U Abdul i&nnan irt B grpp
27. It R,P. Kulahaatra, w » BIF
20. if 1.3, Khare* M « £$R,
29. » C*L, YadavBo a «  LMP
30. u Ran© Shemker. II « UIP
51 • iasra. a M gs?p

32, rt Jo^eisdre Pradhan» It ” FD,

33. n V ^ ,  Srivastavfi^ 
H*R, Gandotra,

' AIK
34. » SD
55, tt KasVii Ram. BUW undor^of transfer to ---L.
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“ ' -  s ' o t m -s  E : , i f f l . ' s s n s s  <
• «

I

. • The R a ilw a y  Accidents C otnm fttc€ fn  P s r t  I  o f  t? te ir  , j
Reoort iiavc recĉ rr.iDncied th e  s e t t i n g  up or. ad Jioc s a f e t y  
o r o a n is a t lo n  on th e  R a ilw a y s  f o r  t h e  e f f e c t i v e  5 " ip l« i8 n t a t lO T  
o f  t h o i r  r o c a s m o n d a t lo n s . The c o t ip o s U lo n  o f  t h e  O r g a n H a tJ o n  

v j i l l  be as f o U w s ?  i
’ V "J •

! )  A D i v i s i o n a l  S a f e t y  O f f i c e r  I n  t l i e  s e n io r  o r  
j u n lo i -  s c a le  o n  e a c h  d i v i s i o n  o r  d i s t r i c t  o r  

g ro u p  o f  d i s t r i c t p

1

I

i t )  A tc£r,i o f  s o c i a l l y  s e le c t e e  r q ty  t c w s e l l o r s  
draw n f r a n  d i f f e r e n t  b ra n c iie s  o f  t l i c  Divisions 
f o r  a o s ls t in a  tin  o l v i s l a n a l  S a fe ty  O f f i c e r s .

i

i i ,  T r e n s p o F ta tS o ii  S u p s f In t e - ' id ^ i t  ( S a f e t y )  i  t i »
In to n n c d lB t o  A d n l n l s t r a t l v c  g ra d e  o n  r a i lw a y s  ^
u n d e r  o l v l s l o n a l  s y s te m  and  t h e  J u n io r  A d m ln l-
s t r e t l v e  Grr-rte o n  t i i a  H o r t v E a s t c r n  a n d  N o r t h e a s t  •' 
F r o n t i e r  r a . iw o y s  a t  t h c T i t o iS i i S F t e r s  o f f i c e  
f o r  c o - o r d 1 n a t l r . j j i n ^ 1r c ^ - j . ^ l h t L _ y ^  i r r l ; l n g - |  

t t e  d iv is io n s *

T!-.C E o a rd  h a v e  r.1res<<y c o n v e y e d  t h e i r  s a r x r t lo n  H  "'■®’  , 
a t l o n  c f  t h e  g a z e t t e d  p o s ts  i n  r e s p e c t  o f  1te » B  ( 1 )  „
( U )  o t /w e o  Ii> t h i s  c o n n e c t io n  a t t e n t i o n  I s  I n v i t e d  W  
c o o i d ' t  l e t t e r  l .o .  £  ( 6C ) 6 1 P 0 7 -& 9  d a te d  2 2 - 2 - 6 4  a n d  5 - 3 - 6 3 o  j
S e p e r a te  i n s t r u c t i o n s  w i l l  b e  Is s u e d  t o  B a llw  , -  I n  re jS p c c t  

o f  i ic r . i  i i l )  s b o v e .

The b e a r d  o u t l i n e  o f  th e  io t u p  o f  th e  o r g a n is a t io n  
a n d  th e  d u t i e s  o f  « .o  s a f e t y  o f f i c e r s  a t , -  s s f c t y  c o u n s e l lo r s  
h o v e  b e e n  i i i - . i i i t J d  Ly ti» 3  r:o i 1 , A c c U io r i t i  c o n r n ' t t ^  In

> p a ro . r a j i s  7 7 - 7 9  o f  t h e i r  R e p o r to  T'.io o r g a n is a t io n  v ijH ^  
e « -  • i a i l y  Ĉ e e r n e d  w i t h  c a r r v l n  , o u t  I  S t r u c t i a i s l  a n d

c < w . i t t e c s  w i t h  a

v l e a  I n s t r . l l n j  i n  s t a f f  a  c o n s t a n t  c o n s c io u s n e s s a b o u t  th e
B o r k l im .^ T h e  T r o n s g > r t a t 1 ^ > u p c r l n t e n d -

c n t i:  (S a f e t v T T ^ a f e t y W f  l e e r s  a n d  C o u n s e l lo r s  f o r ia ln s  t l i e
i o f c c y O n .s n is a t lo i i  s h o u ld  t r a v e l  w iu e ly  an d  n ieo i  t h s jn s n  
f r c q u o n t ly  i n d i v i d u a l l y  a s  w a l l  a s  c o l U c t i v e l y  an d  
e d u c a t lo n a l  o n / i ° n a n = a t t - ; . jn  t a s i s  th ro u g h ,, !



o fi o o o1•^'ooocoo

a n d  c U s a w s lo n s 3 d b , a r r a n g in g  s e m in a rs  a n d  a l s o  th r o u g h
V  ~ ^ I Z n ' a ~ o r i n l r S ^ s t e  etCo__ V l /

The orcanisatton shocilc irL:t!)gj_5gr1Jor^^
c o n c e n tra T c  o n ^ s c r v a n g c  by s t a fT  9£ _ n j jg s —  
< m F i : . g rdea_^ ^ ^ « ^ v  r.nd f r i l u r  t .v ^ . : i c r v . ;  w h ic h  rt~equ en ^

rc s u  1 t s  i n . c o o s e q u c n tia ]!, o c c i dents<,

r .  In th!r c^ n e c t l gittJit Is ^

shoul cl be ctona by v»;ay of
m 7 ~ ^ r t o . r s  o f f ic e r  w U h  r m t l n e  w r H  o f  ^ U n g  w U h  t t e  
"davU to » d a y  a c c id e n t  a n d .e n g j i i r y  r f tpor t s  e t c o  w h ic h  I s  J J k o ly  I t o  thorn fro ra  c o n ce n t r a t l n y  t t e LL -C ^ c> ! £ 1:- oi^ th &  tn a jn

) o f  th e  s a f e t y  o r g a n is a t io n e

60 The subject of ths duties of the now set-^ip of
safety Organisation also cane up for ^iiacusslon in tl)C 
operotlr.a r/ieoting hsld at ncrr.bay early this month. T]je 

T minutes of the neeting on this subject may also please be
c s r c f u U y  r t u d f c d  f o r  im p le m o n to t lo n  o f  th e  d i r e c t i v e s  la ^ d

t h e r e i n *
?. in the light of v»4̂ . has been stated d3Cfv*e, the duties 
of various offlciels conncctacl with t .e Safety organisation 
r.m your i;uilv;ay shoulo bs spKjciuUy \aic dofin tfUing Intji cc^  
sic’cratt'^i tlno viev-/c exprecrod by th3 î’nnv/gy A- .sdents caTT?»» 
ittce In their report di al*o wiui diroCwivos ^iven in the 
Oporatir., leeting referred to in para C oucr̂ e.

0. in  o r d e r  t o  e n a b le  th ^  B o o rd  t o  £ p r o p e r  apj5r e -  
c i d t i c r .  o f  th e  w o rk  o f  r - f e t y  Or , a n is n t io t i  on yr R a ilw a y  
cind o ls o  w i t h  a  v ie w  t o  s e e k in i:  t h a t  e x p e r ie n c e  g a in e d  b y  o n e  

^ ^  i lw a y  is  f r u i t f u l l y  u t i l i s e d  by  th e  o t i ie fS o  I t  w i l l  b e  1

- ^  " ,  o r c c i a t c d  i f  G rran cjo fften ts  a r e  rrade t o  s e n d  t o  D o a rd  a
^ _ r t e r l y  p ro ;  r^ 'ss  r e p o r t  i n d i c a t i n i :  tKic a c t i v i t i e s  o f  th e  
R a ilw a y  . i i f o t y \ / r y a n i s a t i o i i  cuc i t . .  Lhc, , , r o . i c a i .  c^uartcr©
The f i r i t  v iu a r t e r e ly  ro -. r t  t o  c o v e r  t i ie  q u a r t e r  e n d in g  
June •(.; iViay be s e n t  so  a s  t o  r e a c h  t h i s  o f f i c e  t^ iC

;n id c iu , c f  J u ly  19C2«

// True Copy //

E x t «  (C-'O r o C e r r e d  t o  i n  th e  c c m \ c r  a F f i d o v l t o
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To

The Senior D iv is io n a l  Safety  O f f i c e r ,  
N.E. Railway#
Lucknowa

f

P\4>

&»A]^^,..^ntRrandiirr\N9,_TZ532ZlaZ3Z86_jaatea 13 >5^1987.

S ir ,

The subject Memorandum has loeen issued to me containing  
statement o f A rtic le  o f Charges as AnnexureNoj: and tne 
statement o f  inputation o f  misconduct in  support o f  A rtic le  
o f charges as Annexure N o .H *  I t  has purported to have 
been issued in compliance o f th4 d irection  of the Hon*ble 
Central Administrative Tribunal# Allahabad Bench in reg is ­
tration Noo 36/87 -  A»P* Srivastava Versus Union o f  Ind ia  
and others. I t  has further been indicated in  13ie subject 
Memorandum that the e a r lie r  Memorandum o f even number dated 
8*9 *1986 containing charges and imputations have been 
amended v/ith a sheer view to make the charges more specific®

2, Having gone through tiie subject Memorandum I  found 
that the charges leve lled  against me throuc^i it  are a lto ga -  
liier new charges and are not coly perverse an<S contrary to 
the d irections issued by tiie Hon 'ble Tribunal in  aio g’aid  
case but i s  also  en t ire ly  in  anti thesis to the contents 
of the counter rep ly  f i le d  before the Hon' ble Tribunal in  
the above noted case on behalf o f  respondents which i f  
duly signed and v e r ified  by one S r i K .r * Ahirwar, Assistant 
Operating Superintendent, N ^ .  Railway, Lucknow to be 
correct on the basis o f record. Senior D iv is iona l Safety  
O ff ic e r ,  Railv/ay has also been arrayed as Respondent
No* 2 in  tlie said case* In  case the contents o f the cjounter 
rep ly  are correct, as has been v e r ifie d  on tiie basis o f 
record, then tibo contents of subject Memorandum are obvious­
ly  based on conjunctures and surmises or are based on'-sone 
other records v/hich has never been d isclosed to me* ?t 
also  appears that e ither a fa lse  statement o f facts h^s been 
furnished by the Respondents in  the aforesaid  case before  
H\e Hon' ble Tribunal with a view to m is-lead the Hon* fele 
Tribunal or the subject Memorandum i s  altogether imag^nery 
without afiy basis and i s  a dieer eye^n^ash* The contrary  
statements made by the Railv;ay Adminkstraticn at d iffe ren t  
occasions i t s e l f  b e lie  ihe veracity o f the allegationso  
Any Way in  view of the subject Memorandum and the directions  
issued by the Hon* ble Trildunal in  the above ndted casQ I  
hereby demand the fo llo vd n g j-

i) No dTCunsnt or the material re lie d  Upon, has been 
sipp lied  to me along v/ith subjoct Memorandum on the 
basis o f vjhich the charges leve lled  have been 
proposed to be established, hence I  am not in a 
position to rebut iiie c harges e f fe c t iv e ly  and 'force­
fu l ly ,  Indeed the story narrated i s  defacto cc^coc- 
ted, imaginery and perverse to the material a v a i-  
labl3 on record, so the en tire  m aterial on the 
basis o f which tdbe A rtic le  o f  charges and the state­
ment Of imputation o f misconduct in  support thereof 
has been proposed to be estabUshed and sustained  
may kindly bo supp li<ad to me to enable tea to submit 
my written statement,

i i )  Again in ihe statement o f A rt ic le  o f Charges i t  has 
been alleged  that I  fa ile d  to ensure the correct  
setting o f route for the cception of 24 Down s
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\ Train Sx-Amauai to Lucknovr Jno before taking o f
the concerned reception s ign a ls  and u lt im ate ly  got 
iJie recQption s i g i a l s  c lea red  by fo u l  msana vdth

hG^p 'of KSM s r i  G«,3. B isht on duty o f  West 
CabLry'Afliahbaoh vjhich re su lted  iĴ  sai<3. occurr­
ence o 3c[C niay bo Gnppl?.Qd with Hie fo llov ;ing  

^ docurasntsi-

^  On the bas is  o f  v.’hich i t  has been proposed  
tote establid:ied that I  f a i l e d  to en su ro ' 
correc t  setting  o f  route fo r  reception o f  24
Dovm E jjprosG T r?:dLno

b) On the bas is  o f  v/hich i t  has bsen proposed  
tote Qstablidho'l that I  got ■the reception  
s igna ls  cloarGd by fo u l  meanso

c) On the ba s is  o f  irhich i t  has iDeen a l le g e d  
that I  c o u ^ t  holp o f  ESM s r i  Gs B isht cr* 
duty o f  the VJest Cabino

3« I n  Armeivarc-l of the subject memor^dunif u lt im ate ly  
I  have bsen hold responsib le  for the v io la t io n  o f  the 

^  Various GoR*, SeR«» SVJR Aichbag h and the conduct ruleo^
The fc<3t 3 narrated in support of the a lleged  v io la t io n  o f  

' f  Rules are a ltogether d i f fe r e n t  fro'n the Rules as tiie Ru|es
are fo r  the d i f fe r e n t  circujmstc.neoso So tiio fo llovdng docu­
ments may further be supplied to me: —

ife) On tile bas is  o f  v.hich i t  has b2en a lleged that J
diaolreyed the ord3rs in  terms o f  G*Ro 2«06o Thf 
docuriEnV^atcria i may a lso  bo si^^pUed indicatiiflg  

/ as to t-;i'iich lav;ful order has ^  not Isen obeyed by ins

^hc documcnVi^^terial on K-hieh; the bas is  o f  i-4ii$h 
i t  has been proposed to be estab lis lied  that I  v̂ as 
in iiie knowledge o f -aie f a c t  that s ign a l  had ba^ORie 
defective  and I  f a i l e d  to act in  terms o f  GoR» ; 
3*68Ci) (a ) c

c) ^he doc u^ncntq/rnaterial on the bas is  o f  v^iidi i t  has 
b3cn proposed to be estab lish ed  that the sign alp  
wore n6t lovKsred o f  through proper levers in  terms 

y  o f  3o68(1) ( i )  o

^  The d(Jicurrcnts on tiie b a s is  o f  which i t  has been
’ proposed to ba establicahsd tliat -Sic s ign a ls  Virero

but o f  order in  ter©s o f the above noted SoRo

e) The docun^nty/material on the basis  o f  v^hich i t  has
been a lleged  tl-î it the v,dra o f  tlie s ign a l has b^en 
p u lled  v;ithout p u lU n g  tiie proper Igvers in  terins 
o f  the above said SoR®

:0 ^he docurivant^material on tSiio ba s is  o f  which i t  has
 ̂ been prcp0£3cd to be estab lis lied  as to v^iich v/ire o f

the sigrial has been p u lled  without p re fe r  lavcr*.

^  2 he docur.'jnt/naterial on the b a s is  o f  vihich thej
charyci o f  fo u l  Hiaans has boon le v e l le d  in d ica t in g  
the nat';re o f  the fo u l  mennso

h) 'j^he document/niatnrial cn the ba s is  o f  uhich i t  has
bsen a lle ged  that the in te r lo ck in g  was f a i l i n g  pr
de fect ive  at in terlocked station  at the ro lava jit  
tir.e on the b a s is  o f  v^ich the re levant s ign a ls  shoi' 
Id have been treat-ed to be de fective  in  terms
S.R . 3.G8<2) ( i i )  e
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i) The dDCumsnt/material on the basis o f  whiqh 
i t  has been proposed to l)a eatab lished  
the HomG-nignal v;as not pe p roperly  taken o f  
OK anytiiing like i t  as nothing has teen  
ind icated  to siiov; as to hov; SR 5*01v^ ha f  
i>30U violated®

j )  ^he documen't/'‘''3t e r i a l  on the bas is  of\-j5:iich
i t  has been proposed to be estab lished  th^t 
I  acted not in  terms o f  SWR f t i ^ b a ^  para-' 
6(c) ( i i i )  page l l o  •*

k) 2 he d ocument/material on the ba s is  o f  which 
i t  has been a l l c y o d  t h a t  I  contravenad 
Rule l ( i i )  and I I I  o f  Rule 3 o f  Railway  
Service (Conduct Rules 1968•

In  Anne;<ure~II o f  tlie su b je c t  Memorendum an 
imaginary and concoctcd story  has boon nasratod and 
no materiaV'documentsy'statement has been furnished  
in  support o f  ttie f  acts narrated IJiercino So the 
fo l low in g  dccurnsnt^/ir.itoric'jls raay kind ly  bo supplied  
to K2 on the b a s is  of: ahich the story  narrated under 
the Head Annc:xure-iII ha.'i brjon proposed to be oatab-*^ 
l ish e d b -

di ™hd docunrsn-t/^atcriaVstateinent On the basip  
o f ^hich i t  has been a lle ged  that I  p u l led  
•tile Isvcr 12 in  reverse  pos it ion  fo r  
reception o f  a iif^ it ent^no at 9«08 hours  
from ICD Cabin to Tiiohbanh Station®

b ) Ih e  documoni/^ate-Mal cn the baiiis o f  wfiich I t  
has b2en prooosed to be estab lis lied  tlriat 
p u l l in g  o f  the said lever No«12 in reverse  
pocition  has rc;leased co n tro l  to Cabintnan/
LCB fo r  so tt in g  c ro ss -o ve r  N 6© 5 -V ^  
reverse position©

c) 'The documenV'’''atGria l on the b a s is  o f  v^iicl^ 
i t  has boon proposed to be estab lished  tha i I  
a fte r  recaption  o f  the aejLd engine t r ie d  to 
arrange the rdception o f  24 Dot^ by se tt in g  
appropriate route FOR vHXCH I  TRIED ’jX) E IR il  
pu i BACK 'jKE IE\ER no. 12 in  NORI^AL P0SI2I0I1

ftSKSHG c A B U T 20 normalise CROSS- 
0\E:R No©5-5/6 W  I4ATERIAL ON THE BaSI| OF 
VJHICH IT H<\S EEEN SlAlED TtlS SAID CROv^S-
0\ER MhS 3'xliJL. Hi\ERSE pOSlIttSN©

d) '•^he d o c u n a n r i a l  on xtie b a s is  o f  v;hich 
i t  has been a lle ged  that I  instead  o f  
ta in ing  the cause o f  tlie Sciid de fective  lever# 
soucjhit assistance o f  ESH on duty S ri GS Bight  
t^io v/as present in  t±ie baseiTont art o f  -the 
Cabin*

dj 'Bie docum3nV-’̂ at9r i a l  on the bas is  o f  which 
i t  has been proposed to be e stab lish ed  that 
£3aid S r i  GS B id i t  liad re loased  lever No© 12 
to ncrn;al by adopting fo u l  rreans©

^  '.Che docuHKnt/m ate r i a l  on the basis  o f  vrhich 
i t  has b3on prcposed to be establd,siiad that 
the lever lock in  the basement o f  the West ^

V(i.M
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h)

Cabin waa not p roper ly  locked and sea led  at
ecu34liavs :^on aaoiT'cod by the said S r i  G«So B isht  

U s  I t  nas been acceded that tiie l^ever locks 
in  the latest Cabin banonient v;ero feund p rc p e r -  
ly  sealed aPd locked and tiiere v;ere no p o s s i ­
b i l i t y  O f aoing any wrong with liiair  ̂ ,

I h e  a d c M s n V - a t e r i a l  o n  t h e  b a s is  o f  v j i lc h
i c  has been proposed to bo e stab lish ed  that
I  a fte r  putting  lever H o o l2 normal p u lled  the

34 but tile concerned s ig n a l  did not 
assure OiQ o f f  aspect.

The d o c ^ .n V m a t e r i a l  on the basia  o f  vMch  
-t. has teen proposed to be estabUshed  that 
^ e  s ign a l ra i lu re  v/as tJriero yet I  did not 

\ prescribed  in  General
su b s id ir ry  Rules (Although i t  has been

S r ? i - -  s ign a l f a i lu r e  attnc o f  the said occurrence) * n

J .  1) I h o  d o c u m e n v m a t e r ia l  or. th o  b a s id  o f  * i o h
h a a  ioeon p ro p o s G fi t o  be e s t a b l i a h o d  t h a t  

 ̂ i  ayain i^ouc^it assistance o f  -tJio sa id  ^
S r i  GoS. B isht and got the si gnal c leared  bv 
fo u l  nvaans,

^feraorandum I  have baen Charged fo r
..sicTial- :̂o -d-.air proper aspect,

tO ensure correct setting o f  route 
m opô cGii ea rlie ro  Sd I  may be suppUed

^ic m aterial on the basin o f  .JUch the ^ d i t i o n A  
c harge pertain ing to taking o f the 3 ir j? a lab?  wrong raoana has been a lleged* ^ a  ̂ oy wrong

Whether any preliirdnary enquiry or thr» f a c t  £inr?~
charges L S n s ?

g s s „ “

to ® te  p ro p o s e d
been leve lled  aga inst m  or i f   ̂ have

i s  }^ in g  reproduced  
ready reference and to go 

"the argusnsnts p laced  before  
to pased on d i f f a r e n t  footings

n^r ^  through the sa id  sub ject
^raorandum, hcnce i t  i a  alno v,-orthwhllo to point out 
w»e sssnGo

/io i )  In  para 2 o f  tiie judgment o f « ie  Hon* b la  
Tribunal at pnge 5 o f  the c e r t i f i e d  c o d v
s u p p U e d  t o  «n i n  t h e  l a s t  U n a  i ?  h a ? L e n  
said as under* ^
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'i

V

"Ha had not observed the ru le s  and there 
was no in te r lo ck in g  fe.ilura and therefore  
tiie p e t it io n  being fxivoljpua sjid vexatious  
i s  l i a b le  to be dismiaaed**«

While in  the sa id  wsR subject memorandum i t  has been
assorted  that there  was s ign a l fa ilu i:e  yet I  d id  not  
fo l lo w  the procedure required tc be followed in  the 
event o f  s i ^ a l  f a i lu r e .  The r e l e v ^ t  line o f  the 
su b jec t  Memorandum i s  given as un der i-

”He then d id  not follov? the procedure 
prescribed  in  CSeneral Subsid iary  Rules 
to be followed in  tlie event o f  s ign a l  f a i lu r e  
isnd » • • • • • • « » * * «

so  l^e d^umant sliowing that 15^erc was a s ign a l f a i lu r e  
iflay Kindly be supplied to me©

^ judgment at page 9 o f
c e r t i f i e d  copy suppUocI to nti the Hcn‘ b le  T r ibu n a l has 

) observe tiiat as to hov7 tiie d iargos sl^ouia
" ' ^  precised  v,hich i s  being reproduced a^

T  u n d e r :-

'^here i s  no doubt tliat the act o f  f a i l i n g  to
ensure correct aettiug  o f  route may have
re su lted  in  the applicant not observing and 
obeying a l l  tiie ru le s  and spec ia l in struct ion s  

 ̂ lai±-nn±h.ln a  .apecifica^llY has beefa me»nt;[
^o which  oy" npeci?.l  in strnction  or v^hic'h 

■ gxl;ch py tna~a5pT.i:zrsn'i!:»>.
waa not obeyed by the appT3[ a ^ P « ' --------- ------?T“

(Under lined by me to high l ig h t  the 
observations) o

Again the Hon* bj.e T r ibu n a l c l a r i f i e d  the s ituation  as 
u n d e r :-

y  ’’S im i la r ly  general ru le s  3^60 dea ls  with the
^TCtion to be taken in  case o f  a da fect ive  ~ 
s ign a l*  The subsid iary  ru le  3 «6 sU ) lays down 
that s ig n a l  sIi q I I  on ly  be lowered'^by tjie ir  
propcsr levers  and s h a l l  be treated as out o f  
order i f  they do not respond to inovenv-nt o f  ' 
the ir  Levers*  I t  ig  not tobe taken o f f  by 
p u l l in g  the v/ire by hand or by a)iy other meanso 
The subsid ia ry  ru le s3 o6 8 (i i )  lays down that 

I in te r lo ck in g  f a i l s  or becomes defo-jctivo
\ re levant s ign a ls  s h a l l  be treated  as

- l ^ u t a t i o n  o f  tidsconduct was
tfie applicant fa i le d  to ensure co rrec t

se tt ing  o f  route . HjOy_he fa i le d  to set ths »oMi

^ ^ ^ j;.l ^ . .p r  t»i^ aiq;^al.3-wera not 
J^^arg^^by^oUl ,lADiI.g_Qf-Lqvar  s and were takfsn 
£L££J22- m U j j i a j ^ _ t ^  s h o u lT h ^ ^
bg-g.n sp ec if ic  in the i r  charge and not vaoua

se tt in g
•aie route '*.

(under l in in g  made by mej



9o The Hon* bio Tribunal vjhiie exploring the chaigea 
levelled against me has been ploased ^ e c if ic a lly  to 
observe as to hov; liae charges Ghould be made specific 
and clear* I  t has been observed as undari —

”I t  has not been nontioned in the charge sheet
tThat Idle appliCf^it had violated or iu what wav 
he violated the rulesti —
— 1— — I - — I I —  —  .................................■ O

(Under lined by p.b to supply eEtehasiii on the 
observations o£ the TribunaJ) .

/  observed that the

'MMit
ĉjStf b"€Jiv)
c(<w/v

0

r

1

**If-..tiiage^harjTa^^Q be proved bv thn
a^s:^£SP.£g.«9f_:^g...aitne_snes a c le a r  i«3n t i9n should

 ̂ r>,. the.c^rjga^aa.J?agsg.ln

l i l  through the compUcated facta
the Hon b le  x ribuna l observed in  para 7 as under*-

" I h i 3 i s  hovTSVsr a subject which cdn ob ly  be 
ccncluded Upon and proved s fte r  a thorough 
enquiry i s  con ducted .....................

Hence for cGndv.cUno tht;rougli enquiry the facts  are
to b3 tho?:ou^hly e stab lish ed  .^nd proved e ith er  

witl'i the hejp o f  the docUi-nents or vd tli the help o f
statements, v;itnet3sos e tc .  Unless the m ateria l I s  not 
supplied a thoroudi enquiry cannot take place© '*

12o T h eH o n 'b le  Tribunal was furtliar pleased to  
d i r e c t  aa under:-

>

h

•’ lie accord ing ly  d ire c t  that the retjpondenta 
w i l l  su ita b ly  anend i t  so as to make i t  more 
i ^ c c i f i c  and a fte r  a f fo rd in g  a reasonable  
opportunity to the app licant in  respect o f  the 
aJnendmants made in  the charge sheet, ihe 
enquiry may be concluded according to the 
ru lo 3

t in  rrq L  }  reasonable opportunity o i ly  with
the amend^nonts mode in tho e a r l i e r  I^morlnduw 

I  (altnough tiie entire  charges have been made
a^esh ).  ind ication  given to me to the e f f « a t
I!!? enquiry a i a l l  be concluded exparte in  case  
demanded tlie aocurants and the reasonable opportunity  
to cross examine the witnesses and to  produce the

candidly. i l l c g a U ^  inti;:ddation , besides  
being contcî TTp cuou .3 , t-^ntaji'.ounting to lowering the 
esteem Oa. tiic Hon* b le  Tribunal in  J±ie public  eye ,

14. I  am scrupulously submitted to the enquiry  
to your Honour (Sen ior D iv is io n a l  Safety  O ff ic e r )  a S

• e •
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I  hopa that I  s h a l l  not be discrim inated and tho 
docujnsinta asked fo r  £ ^a ll  be supplied to me at the 
e a r l i e s t  eriabling lao to  a s a a i l  i i i e  charges o s t a f o l i s h in o  
th e  t r u t h *  I  may a ttrac t  your honour's a t t e n t i o n  
towards f a c t  that ce rta in  f a l s e  fabc icat ion s  are
^ i n g  preprired in or^cr to ^nare me i n  the fa ls e  case .
I  crave l^avo to stetc that in caso the sa.„e i s  n o t

constrained to re so rt  to Chapters  
IX and XI Of tho I .p ,^ ,  in d iv id u a l ly  responsib le  fpr*

\ thG rep ly  to th is  J itte r  pe rta in in g
sooner I  supplied t l ie  d o c u m e n t a

I  s h a l l  furiush !.iy written  atatemento o=u:nonra

'^hanlcing you.

LUclcnov; I>ated; 
June3   ̂ 1D87.

Y o u r s  f a i t h f u l l y ,

( a * ? *  s r i v a s t a v a  )
Assistant Station  Mas'^er, 
Aishbagh (under SuapeRsion)

TRUE COPY 
A T T ^ T E D  

,
rivasbva 

Adv cate

>
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P a x  a  6 ,4 5  o f  a p p l ic a t i o n  o f  c a s e  N o ,3 6 /8 7  A .P .  S r iv a s t a y a

>

V /a  U n io n  o f  In d i a

6045 T h a t  a  p e ru s a l o f th e  c h a r t  o f  th e  w e s t  c a h in  

f u r t h e r  r e v e a ls  t h a t  i t  c o n ta in s  tw o  s e r ie s  o f  

I n d ic a t io n s *  One h a s  h e e n  m arke d  a s  'N *  w h ic h  

d e n o te s  f o r  t h e  n o r ia a l w h i le  t h e  o th e r  hag h een  

la a rk e d  as  *R* w h ic h  d e n o te s  th e  k e v « r s  B e lo w  i t  

th e  S e v e rs  h a v e  been shown th ro u g h  s t r a i g h t  l i n e  

w h ic h  has heen num bered as  1 2 , 1 3 , 1 4 , 7 , 3 4  and 4? 

w h i le  c o u n t in g  frcan th e  l e f t  s id e *  By p u l l i n g  

o f  th e  6:^(?vers t h e  p o in t s  a r e  s e t  w h ic h  a l t i m a t e l y  

p e r m it  th e  s ig n a l  t o  g e t  t h e  p o s i t io n  a c c o rd in g  t o  

th e  iuever pulled<> Such j o i n t  o f  th e  l i n e s  w h e re  

th e  t r a i n  c o n v e rs e  or d iv e r s e  i s  te rm e d  a s  p o in t«

I n  t h e  s a id  Map m a rk in g  B ,C ,D  an d  K a r e  th e  p o in t s .  

I t  i s  v e r y  much o b v io u s  t h a t  fro m  p o in t  *B * th e  

t r a i n  can go e i t h e r  to w a rd  *C* or to w a rd s  *K* 

s i m i l a r l y  fro m  th e  p o in t  'C * e i t h e r  t h e  t r a i n  can  

go to w a rd s  *B* or to w a rd s  *K* as w e l l  as f r o a  

th e  p o in t  *D ' e i t h e r  th e  t r a i n  can  go  to w a rd s  *C* 

or to w a rd s  *E *«

R e p ly  o f  P a ra  6 „ 4 5  i n  u n d e r p a ra  2 9  o f  t h e  w r i t t e n  s ta tm e n t

( 29)  The c a n te n t  o f  P a ra g ra p h  6 ,4 4  t o  6 ,5 0  a r e  n o t

d is p u te d  and c a l l  f o r  No com inents.

R e p ly  o f  t h e  P a ra  29  o f  w r i t t e n  s ta te m e n t  u n d e r  P a ra  31 o f

R e .io in d e r  A f f i d l d a t e

( 3 1 )  T h a t  th e  c o n te n ts  o f  P a ra  29  o f  t h e  c o u n te r  n eed  no

f) ccfioment th e  c o n te n ts  o f  p a ra g ra p h s  6«>44 t o  6 ,5 0

o f  th e  a p p l ic a t i o n  h a v e  b e e n  a d m itte d o

T a r "
 ̂ ^  ‘ ’ - O

Adv cate
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6058 Para o f  o r iQ in o l  a p p l i e o t i o n  In  c o o o  36/87o
T h a t  th o  s a t <3 C o o o d s o io n e r R a i l i f a y  s a f e t y  1 > o ld ly  

o p o l l  o u t  i n  p a ra  6 e la 4  t h a t  t h e  le 'v e r  lo c ^ o  

OQ lo v o r  HOo 5 an d  6 o f  lo c o  e a i j in  t fe r e  fo n n d  t o  

1>G d e f e c t i v e ,  le v o r  Ho« 5 v h ic h  is  f o r  s e t t i n g  

t h e  o r  00s o vo r f i r t n  o a in  t o  Loco  L in o «  c o u ld  be  

o p e r a te d  ovon i f i t h o u t  t h e  s l o t  ( r  e v e r  so o p e r a t io n  

o f  le v o r  12 o f  ¥ o o t  C a b in )  T r a n o o is s io n e  T b io  

f a i l u r o  m o  n o t ie o d  on 2o6o86 as  w e l l  a s  a g a in  

on 5fi6o@6 d u r in g  t e s t s  o o n d u e te d  h y  h in  a f t e r  th e  

s a id  accu ran co S a

R o p ly  o f  P a ra  6«>58 o f  A p p l ic a t io n  u n d o r p a ra  3 4  o f lfS

3^000 T h a t  w i t h  r e g a r d  t o  th e  c o n te n ts  o f  p a ra g ra p h

NOo 5 6  t o  58 o f  th e  p e t i t i o n  i t  i s  s u k a i t e d  t h a t  

C o o o is s io n e r  o f  R ly o  s a f e t y  S n q u ir y  R e p o r t  b e in g  a  

c o n f i d e n t i a l  R e p o rt^  an d  h e n ce  th e  s a a e  c a n n o t h e  

g iv e n  t o  th o  p e t i t i o n s ,  ao th e  s a id  R e p o r t  was n o t  

i n  t h e  l i s t  o f  r e l i e d  upoo d o c to e n t  f o r  f r a o in g  t o  

c h a rg o o  a g a in  th e  a p p l ic a n t«

j r . ” " ' ? Y
. . 0

1' ^
k
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BEFORE THE EQTT’ BLE CENTRAL AmiWlSTRATlVl TRIBUNAL
fSesCKi Administrative ..... , ,- „.. r-—— -  m, .. n ■ m "w  ̂' ^

<£««»» Be-eh.Luc^lRC(JIT BENGE, LUCKNOW. ^
E)oC8 of Filiag 5
DotocSReceipt .... ^Application No.

’Case No. O.A. 216/88 (Decided on if. 11.91 )

In the Matter of

Anirudh Prasad Srlvastava aged 62 years 

S/o Late Mangala Prasad Srlvastava ,  
r / o 555/Kha 2 A  Bhola Khera, Alambagh,
Lucknow.

Versus

Union of India  & Others.

1* That the Union of India  and Others f i le d  a Special

^  leave petition (C iv il )  No, 110f9 of i992 (C iv il appeal

No. !+525 of i99^ before the Eon 'ble Supreme Court 

of In d ia ,  New Delhi against the Judgement Dated 

^.11.91, in the abtve said case No, 216/88. Anirudh 

Prasad Srivastava V/s Onion o f Ind ia  ' Others, 

pronounced By this Eon’ b le  Tribunal.

2. That the Eon* ble  Supreme Court was pleased to pass

the order setting  aside the said Judgenient Dt;^. 11.91

and was further pleased to the matter to the

Tribunal fo r  Decision on merit on other points.

Eon’ b le  Supreme Court order Dt; 19.10,92 passed in  
s— SLP (SIVII) No, 110+9 is  annexed as Annexure I  to

this Misc. Application.

3 . That the Hon*ble Supreme Court has not fixed any
date fo r  appearence of the applicant before this

Tribunal.

Therefore, i t  is  most respectfu lly  prayed that any 
S itt in g  Bench Date may very kindly be fixed fo r  the 

f in a l  disposal o f the case with Notice to the parties.

Lujknow, i F  (  •
Dated; 1 7  . 1/ Applicant.
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, Supreme Court of India 
IN  THE SUPREME COURT OF TND^A * _______

Certified to be tfrue C(^y

' ■

Assistarrf Reglstra- (Judl.| 

..........

CIVIL  APPELLATE JURISDICTION 4 C e 0 2 6

CIVIL APPEAL No M S ^ O F  1992 
[A r is in g  out o f  SLP f C i v i l }  No. 11849 o f  1992]

Union o f  India & Ors. . . .  Appellants

Versus

Anirudh Prasad Srivastava , . .  Respondent

O R D  E R

Delay condoned. Special leave granted.

The Tribunal allowed the application  o f  

respondent-employee only on the ground that the inquiry  

report was not furnished to  him. For th is  purpose, the 

Tribunal r e l i e d  upon the decision  o f  th is  Court in Union 

7^ o/ India vs . Mohd. Razman Khan [A IR  1991 SC 4711.

Unfortunately, the Tribunal has not noticed  the 

operative  part o f  the judgment in the above case where



i t  i s  made c lea r  that the law la id  down there w il l  apply 

p ro sp ec t ive ly .  Admittedly, in  the present  case, the 

order o f  dismissal was passed p r io r  to  the said  

decis ion . Hence the impugned decis ion  o f  the Tribunal 

i s  s e t ^ s i d e  and the matter i s  remanded to  the Tribunal 

fo r  decision  on merits on other p o in ts .

The appeal i s  allowed accordingly. There w il l  be 

no order as to  costs .

t P .B . Sawant 1

\

S.'

...MU...
f G.N. Ray ]

New D elh i,
19th October. 1QQ9.

-A.
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BEFORE IH3 Ha^*BLS CSJJTRAL ArMIiaSTRATlVS THIBUNAL 

GTHGUTT LUCKNO'/̂ .

Misc.Application NO. /1992

Case  NO. O.A. 216/88 (Decided on M-. 11.91 )

In the Matter of

Anirudh Prasad Srivastava aged 62 rears 

S/o Late Mangala Prasad Srivastava ,  
a/o 555/Kha 2 A  Bhola Khera, Alambagb,

Lucknow.
Versus

'Union of India & Others.-

1, That the Union of India and Others f i le d  a Special
;

leave petition (C iv il )  No. 1181+9 of l992(C ivtl appeal 

Mo, 1+525 of 199^ before the Eon 'ble Supreme Court 

of In d ia , New Delhi against the Judgement Dated 

1+.11.91, in the abt^e said case Mo. 216/88. Anirudh 

Prasad Srivastava V/s Union of India • Others, 

pronounced By this Kon'ble Xribunal.

2, That the Hon'ble Supreme Court was pleased to pass

the order setting  aside the said Judgenient Dt;l+. 11.91

and was further pleased to the matter to tl:e

Tribunal fo r  Decision on merit on other points.

Hon’ b le  Supreme Court order Dt; 19.10.92 passed in 

SLP (SIVTI) No. 1181+9 is  annexed as Annexiffe l  to

this Misc. Application.

3 , That the Hon*ble Supreme Court has not fixed any
date for appearence of the applicant before this

Tribunal.

^  Therefore, i t  is  Tiost respectfu lly  prayed that any
S itting  Bench Date nay very kindly be fixed fo r  the

f in a l  disposal of the case with Notice to the parities.

\(X^

e4̂ cm fiVvl I
n -  II ‘J j -  

'TS\
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CeniOed to be true copy

! A ss is tan t R c g is lra * (J u c H .)  

! ......... .

' S u p re m e  C o u rt o f In d ia  
I N  T H E  S U P R E M E  C O U R T  O F  I N D j L L - ____ __________________ 1

C I V I L  A P P E L L A T E  J U R I S D I C T I O N  4 0 * ? 0 r c { >

C I V I L  A P P E A L  N O . U ' ^ ^ O F  1 9 9 2  
[ A r i s i n g  o u t  o f  S L P  { C i v i l }  N o . l l 8 4 9  o f  1 9 9 2 1  ,

-'T-

U n i o n  o f  I n d i a  & O r s .  . . .  A p p e l l a n v s

V e r s u s

A n i r u d h  P r a s a d  S r i v a s t a v a  . . .  R e s p o n d e n t

O R D E R

D e l a y  c o n d o n e d .  S p e c i a l  l e a v e  g r a n t e d .

T h e  T r i b u n a l  a l l o w e d  t h e  a p p l i c a t i o n  o f  

r e s p o n d e n t - e m p l o y e e  o n l y  o n  t h e  g r o u n d  t h a t  t h e  i n q u i r y  

r e p o r t  w a s  n o t  f u r n i s h e d  t o  h i m .  F o r  t h i s  p u r p o s e , t h e  

T r i b u n a l  r e l i e d  u p o n  t h e  d e c i s i o n  o f  t h i s  C o u r t  i n  U n i o n

2 1 . ___ I n d i a  v s .  M o h d . R a z m a n  K h a n  I  A I R  1 9 9 1  S C  4 7 1 1 .

U n f o r t u n a t e l y , t h e  T r i b u n a l  h a s  n o t  n o t i c e d  t h e  

o p e r a t i v e  p a r t  o f  t h e  j u d g m e n t  i n  t h e  a b o v e  c a s e  w h e r e



i t  i a  m a d e  c l e a r  t h a t  t h e  l a w  l a i d  d o w n  t h e r e  w i l l  a p p l y  

p r o s p e c t i v e l y .  A d r a i t t e d l y ,  i n  t h e  p r e s e n t  c a s e ,  t h e  

o r d e r  o f  d i s m i s s a l  w a s  p a s s e d  p r i o r  t o  t h e  s a i d  

d e c i s i o n .  H e n c e  t h e  i m p u g n e d  d e c i s i o n  o f  t h e  T r i b u n a l

t o  t h e  . . T r i h u n a U

f o r  d e c i s i o n  o n  m e r i t s  o n  o t h e r  p o i n t s .

T h e  a p p e a l  i s  a l l o w e d  a c c o r d i n g l y .  T h e r e  w i l l  b e  

n o  o r d e r  a s  t o  c o s t s .

> -

..........• ■ • • • • • • • • • • # * / .
I  P . B .  S a w a n t  1

\-

N e w  D e l h i ,
1 9 t h  O c t o b e r ^  1 QQ7

............................... '.J.
I  G . N .  R a y  ]
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' communications should

tl ;  addressed to the Registrar, 
upreme Court, by designation, 

NOT by name.
Telegraphic address 

"SUPHEMECO"

D.No.  2962/92/SC/EC

SUPREME COURT 
INDIA

Dated New Delhii. tJkli.Ileceiab6i>',”'1.992*......

Froms The Registrar(Judicial), 
Supreme Court of India, 
New Delhi.

, . .Appellants ,

The Deputy Registrar,
Central Mujinistrative Tribunal,
Allahabad((5ircular Bench),
Lucknow.

CIVIL APPEAL NO.4525 OF 199g_,

Union of India & Ors,

Versus

t^lnirudh Prasad Srivastava 

Sir,
In continuation of this Registry’ s letter of even number dated

the 8th/l0th September, 1992, I  am directed to transmit herewith
^  'H\e. , _

for necessary action a certified copy each/I^KEKa Order and Decree

dated the 19th day of October, 1992 of the Supreme Court in the

said appeal.

Please acknowledge receipt.

Yburs faithfully,

\A /

fo r  R e g is t ^ r^ ^ u d ic ia l )

-cK''
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Suprenas^^url! of India

f V IL  APPEAL N 0« 45 25  OF 1992>
^  le a v e  g r a n te d  by  t h i s  d o u r t  by  i t s  O rd e r  d a te d  

th e  1 9 tb  O o to b o r#  1 9 9 2  i n  P e t i t i o n  f o r  S p e c ia l  L e av e  t o  A p p e a l  
( C i v i l )  N o .1 1 8 4 9  o f  1 9 9 2  fro m  th e  Ju d g m e n t and  O rd e r  d a te d  t h e  4 t h  
N o v e n b e r j 19 91  o f  t h e  C e n t r a l  A d m in is t r a t iv e  T r ib u n a lp  A l la h a b a d  
( C i r c u i t  B e n c h )*  Lucknow  i n  0 *A » ( io « 2 l6  o f  1 9 8 8 ) *

1» U n io n  o f  I n d i a  th ro u g h  t h e  S e c r e t a r y ,
H i n i s t r y  o f  R a i lw a y s ( R a i l i ja y  B o a rd )p  
G o vern m en t o f  In d ia p  R a i l  B haw an ,
New D e l h i 0

2 *  N o r th  E a s te r n  R a i lw a y ,
th ro u g h  i t s  G e n e ra l f4 a n a g e r , G o ra k h p u r*

3 *  The D i v i s i o n a l  S a f e t y  O f f i c e r ,
W o rth  E a s t e r n  R a i lw a y ,  A sh o k  K a r c ,  Lucknow ,

V e rs u s

A n iru d h  P ra s a d  S r iv a s t a v a ,
S /o  S r i  K a n g a l P r a s a d , S r i v a s t a v a ,
5 5 5  K h a , 2 / 3  B h o la  K h e r a ,  A la n b a g h , L u ckn o w ,

«• « A p p e l la n t s .

^ • •R e s p o n d e n t .  

1 9 t h  O o to b e r .  1 9 9 2 ,

CORAHS

H0N*BLE m ,  JU S T IC E  P,D.SAV/AMT 
HON»BLE H R . JUSTICE G *N .R A Y

F o r  th e  A p p e l la n t s *  H r .  V .R .R e d d y , A d d i t i o n a l  S k i l i c i t o r
G e n e r a l  o f  I n d i a *
( H r .  V iiJ a y  Kum ar V e rm a , A d v o c a te  w i t h  h im )*

F o r  t h e  R esp o n d en ts  H r .  R a ja  Ram A g a r w a l ,  S e n io r  A d v o c a te .
( H r .  i>haDbhu P ra s a d  S in g h  and H r .  I r s h a d  
Ahm ad, A d v o c a te s  w i t h  h im ) .

The A p p e a l a b o v e -m e n tio n e d  b e in g  c a l l e d  o a  f o r  h e a r in g  b e fo r e

t h i s  C o u r t  on t h e  1 9 th  d a y  o f  O c to b e r ,  1 9 9 2 ,  UPON p e r u s in g  t h e

r e c o r d  and  h e a r in g  c o u n s e l f o r  th e  p a r t i e s  h e r e in ,  T H IS  CCSJRT

w h i le  c l a r i f y i n g  t h a t  th e  la w  l a i d  down by t h i s  C o u r t  i n  U n io n  o f
V v /  w i l l  <x \> p \y  | 3 ^ 0 S ^ + iv e \y  \

I n d i a  V s *  M ohd* % zm a n  K h an (A lR  1991 SC 471)>(D0TH i n  a ll i3\a/ing T 

th e  A p p e a l ORDERS

2 *  THAT th e  Judgm ent and  O rd e r  d a te d  4 t h  N o v em b e r, 19 91  o f  th e

C e n t r a l  A d m in is t r a t iv e  T r i b u n a l ,  A l l a h a b a d ( C i r c u i t  B e n c h )» Lucknow

i n  O .A .N o .2 1 6  o f  1 9 8 8  be and  i s  h e re b y  s e t  a s id e  an d  t h e  m a t t e r  be

and i s  h e re b y  rem anded  t o  th e  a f o r e s a id  T r ib u n a l  w i t h  a  d i r e c t i o n
. . . 2/ -



tf' ^ '

= 2 =

t h a t  th e  s a i d  T r ib u n a l Do r e s t o r e  t o  I t s  f i l e  «  O.A«HOik2l6 o f  19® i an( 

Do d i s p o s e  o f  th e  sa o e  o n  m e r it s  on o t h e r  p o i n t s f  

2 «  ®H1AT t h e r e  s h a l l  b e  no o r d e r  a s  t o  c o s t s  o f  t h i s  a p p e a l  

i n  t h i s  C o u r t 8

AMD THIS COURT DOTH FURTHER ORDER t h a t  t h i s  ORDER b o  

p u n c t u a l ly  o b s e r v e d  and c a r r i e d  i n t o  e x e c u t i o n  b y  a l l  o o n c e r n e d j  

WITNESS th e  H on *b le  S h r i  Kadhukar H i r a l a l  K an ia#  C h ie f  

J u s t i c e  o f  In d ia p  a t  th e  Supreme C o u r t , New D e lh i » d a te d  t h i s  th e  

1 9 th  d a y  o f  O cto b e rp  1 9 9 2 f

^ c t/ -
(G,K,BATRA)

ADDITIONAL REGIS



I N  W E  S U P R E M E  C O U R T  O F  INDIA 

C I V I L  A P P E L L A T E  J U R I S D I C T I O N  

C I V I L  A P P E A L

i

______________________________  OF J992lArifiiny nut of SLP {Civil} No. 11849 of 1992]

Union o f  India & Ors.

V e r s u s

A p p e  11 ,ints *

A n i r u d h  P r a s a d  Sr i v a s t a v a R e s p o n d e n t

o

O R D E R

o

D e l a y  condoned. Sp ec ia l le av e granted.

The Tribunal a l l o w e d  the a p p l i c a t i o n  o f

r e s p o n d e n t - e m p l o y e e  o n l y  on the g r o u n d  that the i^nguiry 

r e po rt was not furnj s h e d  to him. F o r this pu rp os e, the

Tribuna., r e l i e d  upon the d e c i s i o n  o f  this Court in Union

o f  India vs. Mohd. R a z m a n  Kh a n  [AIR^ 1991 S C  4711^ 

Unfort un at el y, the Tr ib u n a l  h a s not no ti ce d the

o p e r a t i v e  p a r t  of the j u d g m e n t  in the a b o v e  ca s e  w h e r e



o

it is w a d e  c l e a r  that the Jaw lard d o w n  th e r e  wilJ .ipply 

p r o s p e c t i v e ]  y . A d n n t i e d J y ,  in the p r e s e n t  c:ase, the 

or d e r  o f  disniissaJ was p a s s e d  p r i o r  to the s a i d  

decision. H e n c e  the i m p u g n e d  d e c i s i o n  o f  the T r i b u n a J  

is set a s i d e  a n d  the m a t t e r  is r e m a n d e d  to the T r i b u n a  1 

for d e c i s i o n  on m e r i t s  on o t h e r  p o i n t s .

The ap p e a l  is a l l o w e d  a c c o r d i n g l y . T h e r e  will be 

no o r d e r  as to costs. - - -

N e w  Delhi,
19th Octo be r, 1992.

/ p  j3> C ')

. M

rr

V < o



F.Wo.O.A 216/88 (L )  \

To

Dated _; 7 .1 .1 9 9 2 _

<5.

0^*^° R o g i a t r a r ( 3 u d i c i a l )  
CJ^ '^^-Supreroe C o u rt  o f  In d ia ^

Mow D e lh i.

CIVIL APPEAL No ._4525 OF"J992

U nion o f  I n d ia  & O rs . . . .  A p p lic a n t .

V e r s u s

A n iru d h  P ra sa d  S riw astaw a . . . «  R o sp o n d e n ts,

S i r ,
K in d ly  r e f e r  to y o u r l e t t e r  D«0. No. 2 9 6 2 /9 2 /S C /X I,

/  d a te d  1 4 th  Oocemberp 1992*, In  t h i s  c o n t e x t ,  i t  may be
/

m ontioned t h a t  t h i s  T r ib u n a l h a s  l i s t e d  t h i s  easo on

2 8 .1 .9 3  a f t e r  R e s t o r a t io n  as p e r th e  d ir e c t i o n  .

Y o u rs  f a i t h f u l l y ,

( Gaur C ^ ^n d ra ) 
joY. REGISTRAR




