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1. Is the appeal competent ?

Particulars to be examined

2. (a) Is the application in the prescribed form ?
(b) Is the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

3._ {a) Is the appeal in time ?

“(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4. 'Mas the document of authorisation,Vakalat-
.nama been filed ?

5. .. Is the application accompanied by B. D /Postal-
. Order for Rs. 50/-

-~

\b_ Has the certified copy/copies of the order (s)
" against which the application is made been
' filed ? :

7. (a) Have the copies of the documents/relied
upon by the applicant and ment«oned in
the application, been flled ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer
and numberd accordingly ?

Endorsement as to result of Examination
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8.

10.

11.

( 2)

a o .
Particulars to be Examined

g <

e

(c) Are the documents referred to in (a)
above neatly typed in double space ?

Has the index of documents been filedr and
paging done propgrly ?

Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

Are the application/duplicate copy/spare cop-
ies signed ?

1?Are extra copies of the application with Ann-

13.

14.

15.

17.

exures filed ?

(@) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

v Nos...ooeevnennee, jPages Nos........... ?

Have file size envelopes bearing full add-
resses, of the respondents been filed ?

Are the ogiven addresses, the registered
addresses ?

Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

Are the translations certified to be true or
supported by. an Affidavit affirming that they
are frue ?

Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

7. %(a) Concise ?

18.

19.

(b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

Have the particulars for interim order prayed
for indicated with reasons ?

Whether all the remedies have been exhaused.

Endorsement as to result of Examination
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Hon. Mr. De.3. Misra, ~A.M.
Hon. Mr. D.K, Agrawal, J.M.

An application for condonation of delay

has been filed on behalf of the applicant
today. List the case for fu.ther direction
on 8-5-89,

Y .

(sns) G’

Hon' Mr. G.S., Shama, J.M. - ‘ | i
Hon' Mr. K.J. Ranan’,/ A.M. '

None is present for the applicant.

Let a motice be issued to the reepéndents .

to show cause against the appllcation of the

spplicant tor condoning the delay. List this Mo
case on 29-6-89 for admission. The applicant' | d?

-shall take necessary steps withdn four days.
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In '
0.A. No.206/88 (L)
Hon' Mr. K.J. Raman, A.M..
?\
29/6/89 Shri &tul Keerti, leammed counsel for the A()

applicant is present., None is present for the
respondents.,

copy of the applicetion for condonation of
delay has not been served on the respondents nor
a notice issued to the respondents as ordered on
8-5-89, Learned counsel for the applicané’oensure
service of the copy of the application fo:.f condona-
tion of deky on the respondents and the office
should also ensure issue of notice as directed
on 8-5-89, The case be listed for orxders on
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

LUCKNOW CIRCUIT BENCH
Registration O.A.ilo. 206 of 1988(L)

Paraghu Rom ccse Applicant
Versus

Union of India & Others ..... Respondents

Hon.Mr ., Justice K.Nath, V.C.
Hon, Mr, K.Obayyn, Member(a)

(By Hon Mr.Justice K.Nath, V.C.)

Cage called., No one is present on behalf
of the applicant. Shri Aﬂil Srivastava appeared
on behalf of the respcndents. C.M.A, No0.55/89 for

condenation of delay in filing the Original Application

is under consicderation. The Original Application
was filed on 21,11.1988 £or declaration of the
seniority as Statio%master confirme d in the scale

of Rsg., 455 - 700 with effect frcm 15.10,76 and for
entitlemOnt‘of pay scale of Rg.700-900 with effect
frem 1,8°i983. The grcgg?#"stated in the application
for condonation of delay is that while there was

no necessity for calling the applicant for an
interview after the written test for the regular
grade of Rs.455-700, he learnt that he had been
declared unguccessful in the interview whereapon he
made repregsentaticns on varicus dates between 12.6;82
ana 18,5.87 °but with no effect®. It is further
sald that the applicant made another representation

on 3.5.88 but he got no reply.

2. In the objections to the application for

condonation of delay, it is pointed cut inter alia



that reply was given to the applicay: for his
representation by letter dated 12,12.86. It is |
pointed cut that on the own shcwing of the applicant,
he had been denied the claim in 1982 and therefore
there is no reasonable explanation of delay in
filing the petition as late as 21.11.88. It is
Plain encugh that the mere moking of repeated
repregsentations which bring noiwp_*;sﬂw;i is of no

avail in saving the limitation unless the representa-
~-tion itself is a statutory representation which the
authority concerned is bound by law to consider

and decide. Even after the disposal of his
representation by letter dated 12,12.86, the
institution of the claim was delayed by 1 year and
11 months. NO explanation whatscever has been

given for the delays in question. The prayer for
condonation of delay is rejected; the Original
Application io dismipsed as barred by time,

‘\ er"?ﬁ}/ Vice Chairmen

Dated the S5th Feb.,1991.

RKM
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH
O.A.No. 206/88
Lucknow this the )f;ﬁéy of Feb;, 2000.
HON. MR. A.V. HARIDASAN, V.C.

HON. MR. J.L. NEGI, MEMBER(A)

Parashu Ram aged about 46 years son ofSri
Kalayan Prasad, resident of house No. 76, Bhinm
Nagar (Behind Janta Girls 1Inter College )

Alambagh, Lucknow.

Applicant.
By Advocate Shri Atul Keerti.
versus "
1. Union of India through General Manager, N.E.
Railway Gorakhpur.
2. D.R.M. N.E. Railway Izzatnagar.
3. D.R.M. N.E. Railway, Lucknow.
Respondents.
ORDER

BY J.L. NEGI, MEMBER(A)
This O.A. was dismissed on the ground of
being barred by limitation vide order dated

5.2.91. Later on Review Application No. 829/91 was

filed and the same was allowed on 25.6.92 Gtma ke avder
~

~

ik eues reealles,

2. The applicant has sought relief that he be
given seniority of Station Master in the pay scale
of R 455-700 of the year 1976 and be deemed
confirmed in the pay scale of &s 455-7Q0 w.e.f.
15.10.76 as he has been working continuously in
the grade. He further sought the pay scale of &
700-900 to be given w.e.f. 1.8.83.

3~ The facts of the case are that the applicant
was appointed as Station Master in the pay scale
of ks 455-700 on 15.10.76 on adhoc basis (promotion
order as per Anneuxre A-2). The Railway
Administration vide order dated 21.9.78 sought an
option from the applicant whether he would like to

work as Assistant Station Master or Station

11




5
- -
Master. The applicant gave his option for the post
of Station Master in the year 1979 and he has been
working on the said post on adhoc basis. He was
asked to appear in selectién test for which he
qualified but he could not pass the wviva voce
test. Since the applicant could not clear the
selection made as per viva voce, he could not be
given regular promotion as Station Master.
4. The applicant, in his application has
submitted that he, .alongwith other candijidates
participated in the said test and the result of
the said test was declared and the applicant was
declared successful. Howevr, the respondents
directed the. applicant to attend the oral
examination to be held on 24.3.81 in which the
applicant appeared (Anneuxre -4)_bu£ the result of
the same was not communicated to him. He further
stated that the employees who were working on the
post on adhoc basis quite satisfactorily, were not
to be declared unsuitable in the.,intervieW' and
this was confirmed bythe Department vide Anneuxre
5 to this petition.
5. fhe respondents, on the other hand,
vehemently opposed the application and submitted
that the post of Assistant Stétion Master in the
pay scale of & 455-700 was selection post and
hence without qualifying the said selection, one
cannot be regularly‘appointed/promoted..No doubt,
the applicant had qualified the written test, but
he was not successful in the viva voce and as
such he was not given regular promotjon. It was
also submitted that later on the applicant came
out successful in the written examination as well
as viva voce and he was given regular promotion
thereafter (Anneuxres 13 and 14).
6. We have heard the learned counsel for the
applicant and the respondents. The applicant was

I
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selected and posted to the post of Assistant
Station Master in the scale of & 455-700 on
15.10.76 (Anneuxre 2(1)) which . was only
provisional and on adhoc basis. Since the post of
A.S.M. was a selection pést{ the "applicant was
required to bé qualified in the writen test as
well as viva -voce. No doubt, he qualified 'the
written test, he éould not clear the viva voce and
hence .his name did not fiqpre in the panel for

regular promotion.tothe post of Assistant Station
| Master was not =n automatic promotion and the
selection process was compulsory. He was given an
opportﬁnity to appear in the test as well as viva
voce, but in the viva voce he could not come out
successfully. He was given promotion oﬁly after
passing the selection test and viva voce

: M
(Annexures 13 and 14). Continuous working/a scake

WTwiny selection post doesnot entitle a candidate

to be regularised until and unless he comes out
successful in the selection process. We also find
that the applicant had taken the plea that his
juniors were promoted, but the applicant has
neither impleaded ﬁis alleged juniors, nor ~ °~ -~
full particulars about them have been given in the
O.A. The applicant chose to give an evasive reply
to para 13 "of the Counter reply of the
respondents. |

7. We also find that the cauée of action acrued
.to the applicant prior to 1982. The cause of
action of the applicant_arose in the year 1976 and
he remained silent during all these years till he
filed the O.A. in 1988. Even after the disposal of
his représentation by letter dated }2.12.86 the
institution of the claim was delayed by one yeaf
one month and there was no explanation or reason

for the delay.
Il
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8. In view of the facts mentioned above, we do
not find any merit in the application and the same

is dismissed with no order as to costs.

i

MEMBER (A ) VICE _CHAIRMAN

Lucknow; Dated:
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Application dated 3.5.88, to General Manager,/m
N.E. 3ailway, Gorakhpur.

Receipt of Registered letter dated 3.5.88. 24?‘

Application dated 18.7.87 addressed to Genersl «Qd?
Manager, N.E., Bailway, Gorakhpur.

Application #a to DRM in connection of oral examina-
tion of Station Masters (455-700). _ Z,g
Application to Genexral Manager, N.E. Railwéy, -}?ﬁ%

Gorakhpur in connection of Station Master's examina-

tion kn the scale (455-700). @

Letter in connectior\z of pronotion %o selection posts
vide No. S.N.i0. 3059 No. E/3/2/Pt.II(IV) dated
31.1.74 issued by office of @1(P), Gorakhpur. ‘-gﬁ

Office Order NO.E/210/Stema/Pari_./11 dated 17.2.86
for promotion issued by DR (Kamik), Izzain agar%@
Memo for amended pay scAale By DIM (Kamik). - Sﬁ_

Memo No. B/PG/Parsuram/St.M/11 dated 12.1.86
in connection fail /promotion in examination for

scale (455-700). -34

Office Order in connection promotion; No.&/210/Pari./

2i/11 dated 26.11.84 issued by DRM, Izzatnagar. R3<5%

Letter of applicant in connection promotion — B_,ﬁ

restmcturihg addressed to DRM(Kamik) LR, Izzatnagar

deceipt of registered letter. —~38
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IN THE CAIiRAL_ADMTI ISTRATIVE TRIBUNAL @ b

Principal Bench - lew Delhi
Acdditional Bench - Allahabad

Circuit Bench - Lucknow.

BETWER - &

Pareshu Rem aged about 46 years, son of Sri Kalayan
Prasad, resident of house No. 7€, Bhim Nagar ( Behind
Janta Girls Inter College) Alembagh, Lucknow.
- - Applicent
Versus - |
1. Union of India through Generzl Manager,

North Egstem Railway, Gorékhpur.

< . 2. Divisional Railway Manager, North Eastem
- Railway, Izzatnagar.

3. Divisional Reilway Manager, Noxrth Eastem
Railway, Hazratgan j, Lucknow.

“«
b - - Respondents.

DETAILS OF APPLICATION 3

Nelad fov

N 1. Particulars of the applicant :
o0
' RYITREL
A’b«&,t ey s (i) Neme of the applicant - PARASHU RaM
._—’//——;I—S—A‘ v

- (ii) Name of Father - 3ri Kalayan Prasad

(iii) Designation & office
/?m t._/ﬁ,v KW"" : in which employed. - Station Master
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(iv) Office Address -

(v) Address for service of ;.o y

all notices.

¥
Station Master é\o
N.EB. Railway
Station Magter Uttari Pura.

76, Bhim Wagar,
(Behind Janta Girls Inter College
Alembagh, Lucknow).

2. Particulars of the respondent :-

(i) Name end/or designation - Union of India through

of the respondent.

(ii) Office Address

(iii) Address for service

of all notices.

)
)
)
)
)

(a) Genersl Manager, Gorakhpur.

(b) Divisional Railway Manager
Izzat Nagar.

(¢) Divisional Railway
Manager, Lucknow.

As given in 2(1).

3. Particulars of the order against which

application is made -

4, Jurisdiction of the
Tribunal.

5. Limitation -

Against the Sepiority List.

The applicant declares that the
sub ject matter of the order
against which he wants orders
is within the jurisdiction of
the Tribunzl.

The applicant further declares
that the application is within
limitation prescribed in Section
21 of the Administrative
Iribunal Act 1985,
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Facts of the case -

The applicant is a scheduled caste candiéate
and was appointed &8s an Assistant Station Master
on 15.10.76 in pay scale of B, 455/~ - %.700/-;-
Thereafter he was promoted as Station Master in
1979 on adhoc basis but in a clear vacancy.

But he is not given the seniority of 1976 in pay
scale of R, 455/- - Bs.T7CO/- whéreas other junioxrs
are en joying the higher grade so he prays for
the seniority of Station Master in 1976 in pay

scele of 455/~ = B700/-. ‘That the applicent

belongs to Scheduled case and was selected
for the post of Assistant Station Master in

a conpetetive examination held by Railway
Service Commission. The applicant is at

the top of the 1list of scheduled caste

candidates,

Vm{ ahpir R



N

G

.

o
igacess Higs B B 1o V4B qB  SoliednT st esie ,4%
caf AuaEtad.

That the Railway Board after careful consideration
decided to provide & quota of 15% and « 1/2% for
scheduled oastes and scheduled tribes respectively
in promotion to categories and posts in class I,
II, III and IV filled on the basis of seniority
cum su%tability provided the element of direct
recruitment to these grades if any, does not
exceed 50%. The photostat copy of order No. 831-
BE/30-III¢MC dated 16.2.73 is marked as

Annexure No.1.

That as such the applicant was appointed as an
Assistent Station Master in pay scale of h.130/-:

Bse 225/= (which was then prevelant) on 16.8.63.
Thereafter on his passing the Hest he was selected ac
an Assistant Station Master in pay scale of K.455 - f
fs¢700/= on 15.10.76 on the basis of selection

held on 28.9.76, 29+9.76, 6.10:76 and~14.10.76.

The photostat copy of the promotion order isv

marked as innexure 2 to this petition.

That the railway Administration vide order dated
21.9.78 sought an option from the applicant whether
the applicant would like to work as an Assistent
Station Master or Station Master. The applicant
gave his option for the post of Station Master

in the year 1979. Since 1979 the applicant has

been working as Station Master on adhoc basis.
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The photostat copy of order dated 2.9.78 is
marked as Mnexure 3 to this petition.

That the opposite party No.2 vide its office
letter dated 8.3.81 directed the applicant to

sit in a written test for RexXowiug filling up
posts of Station Master in pay scale m.455 - K.700/-
in which some posts for the candidates of
scheduled castes were reserved. The applicant
along with other candidates sat in the written
test, the result of which was declared end the
applicent was declared passed and the opp.party
Ko.2 vide its office letter dated 17.3%.81

directed the applicant to sit at the orsl exami-
nation to be held on 24.3.81 in which the applicant
appeared, the photostat copy of the said letter

is marked as Annexure 4 to this petition.

Tat here to mention that time to time instructions
are being issued to authorities concemed for
strict compliance of the mle that the employees
vho have been working on the posis on adhoc basis
anite satisfactorily be not declared unsuitable

in the interview. This rule ought to be strictly
complied with regard to scheduled castes candidates.
The photostat copy of the said rule is marked

as Mnexure_ 5 to this petition.

Theat the applicant herewith submits that he has
been working as Station Master since 1979 satis-

factorily eand he was awarded certificates of
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appreciations, the photostat copies of which
are marked as Annexures 6,7 and 8. As such he
ought to have been confimed in pay scale of
Re 455/~ = B.700/= weeufs 15.10.76 as he has been
working in the said grade since 15.10.76.

That the result of the aforesaid interview was
not declared but he was surprised to find that
he was again directed to appear at the written

test on 70 11.82.

That the applicant being aggrieved made seversl

representation true copies pf few of them are
L) HIV)  a2,0\3, Jy 1y

marked as Mmnexures 9,10 and 11)respective1y

but with no effects.

That the applicant was thereafter promoted to

the pay scale of R.550/= B.750/~ vide order dated

' 2%6.11.84 the photostat copy of which is marked

as jnpexure 18. Since then he has been working
in the szme grade, the photostat copies of orders

are marked as fnnexures 173 and 14 respectively.

That the applicant is entitled to.he pronoted to
the pay scale of R%700 - R.900/= on 1.8.83 as

he passed the test in 1981. The applicant was
never declared unfit instead he was awarded

appreciation certificate.

That the candidatés nemely Sarva Sri Pyare Lal
Shankhwar and Panna Lal who were appointed in
1965 are en joying the pay scale of 700/ =

sy 900 /=y potvell Una s Mt ™ %‘DWL&*‘*”’
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That the aforesaid persons are juniors to the Aé\
applicant and their service record is not at
all superior to that of the applicant and as

such the applicant has been suffering adversely.

That the applicent is fully entitled to get the
pay scale of B.455 - 5,700 with effect from
15.10.76 a&s he has been continuously working in
the same grade and the Raillway Administration
has acted illégally in declaring the applicant
unsuitable In an interview held on 24.3%.81 as
they acted in contravention of specific mle

embodied as Annexure 5.

Thet the Railway Administration has acted
illesally in declaring the applicant unsunitable

in an interview test held on 24.3.81.

Tat the opposite parties have acted illegally

in not giving the applicant his due seniority
in pay scele of R.455/- - R, 700/~ we€sfe 15,1076
to which he is legally entitled. |
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Reliefs Soucht -
b
In view of the facts mentioned in para 6

above the applicant prays for the following reliefs:-

(i) that he be given the seniority of Stetion
Magter in pay scele of K455 - BS700/- of the year

1976 and be deemed confimed in pay scale of

P 455/~ K700/~ weeofs 15.10.76 28 he has been

8e

9.

10.

Ll

working continuously in the grade. Ile passed the
test in 1981 and as such be given the pay scale

of B%700/~ RWG00/- we€ofe 1.8.83.

Interim Relief - XNo.

Details of Remedies =

Made sevexal representations as detailed
above. The applicant declzres that he has availed
of all the remedies available to him under the

relevent service rules ete.

Matter not pending with any other court ete. :

The applicant further declares that the

matter regarding which this application has been

other
made is not pending before any court of law or any /
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authority or any other Bench of the Tribunsl. 777

1. Particulars of Postsl Order in respect of
the application fee -

(1) Number of Indian Postal Order |
(ii) Neme of the issuing Post Office
(iii) Date of issue of Postal Order

(iv) Post Office at which payable.

12.. Documents have been annexed.

éz”‘“/ﬁu IQ@«M.

Applicant

Verification

1, the above-named applicant do hereby verify
that the contents of this application paragraphs

1 e U are true to my personal knowledge and
those of paragraphs | are believed to be true
by me.

Signed snd verified this the day of November
1988

Dated: November 18, 19e8. /?Q{a’/g“ 604«“»\

Applicent



——NORTHLARN RAILWAY

DIVL, SUPDT'S OFFICE
ALLEHANAI%

No, 831=E/30~III( EMC)
Dt/= 16,2,1973,
-./‘

Allﬁpff%gerg on Allahabad Division,.
AleASPs and HCs in t'P' Branch, : '
" Subs- RESERVATION FOR SCHEDULED CASTES AND SCHEDULED

TRIBES = PROMOTION TO POSTS FILLED ON THE BASIS
OF SENIORITY~CUM~SUITABILITY, '

. ,1‘ 1

A copy of Railway Bosrd's lebter No, E(SCT)72CML5/5 dated 11,1,73,
received under GM(P)/NILS'S letter Huy83~E/46-¥II(Etv) dated 27,1.75
(31, No, 5838) is forwarded for information-and guidance, - :

Thé‘Board's letters referred to'theféin were‘circulatédlas-underzﬁ

—

‘Girculated under this office

Rly, Board's letter No, & Date,
. . : letter No, & Date,

P 1,  No, E(NG)66PML/98 ' Dt, 13,10,67 - No, 847-E/0=II(EMC) Dt,. 150168

B(SCT)68CML5/10 Db, 27,8,68 . Nos83l=E/30=II(EMC) Dt. 14,11,68

Se¢ Noo
“No, - "™ - . Dt, 11,670

34" Ho. I(SCT)70CML5/10 Dt, 20,470
4,' No. E(SCT)70CML5/10 Db, 29,4,70  No, " Dt, 2346470

5, o, E(SCT)70CMLS/6 Dt. 29.7,70° * No, W Dte 2849470

T

—Twﬁ§*~nﬁzwzxscwyvocm&s715/1“Dfilé,ii??b*”ﬁ%:"“”"' W Db, 11,1.71
| 7. Moo B(SCT)70CMLS/6 Db, 31.8,71  No,831=E/30=IIT Db, 13,12,71
7 * 84/~ Illegible/20.2 ' S - I
.~ for Divl, Superintendent, Allahabad, )
Copy of letter No, E(SCTf?ZCMlS/S dated 11,1,1973 from G,D, Sud.

‘Af#stt, Director, Bstablishment, Rallway Board to the General Manager
.A11 Indian Railway, including CLW, DLW and ICE, .

‘ o Sub:~ Reservation for Scheduled Castes and Scheduied

A Tribes - Promotion to posts filled on the ‘basis
I of seniority-cum-suitabllity,

Reference Board's letter No, E(SCT)68CML5/10 dated 27.8,1968 which
ﬂ@?ﬂ;&d&ﬂ for—-a resservation quota fo¥ Scheduled Castes/Scheduled Tribes
in

in promotion to (1) selection posts in Class III and (ii) posts filled
j@g.the basis of competitive examination limited to Departmental candi-
dates in Class II, III and IV provided the element of direct recruite

'@ent to those grades does not exceed 50%,

é°4 After careful consideration, the -Board have now decided that a™ ..
guota of 15% and 7i% for Soheduled Gastes and Scheduled Tribes Tesw
pectively may also be provided in promotion to the categories and

\ posts in Class I, II, III and IV filled on the basis of seniority-

*cum=suitability provided the element of direct recruitment to those
‘ grades, if any, does not exceed 50%, - '

4.
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" _ ~ Office of the
‘ 1o vafon fere R Chief Operating
A o, Bf2/227/1 24, 11X Suz}dt/:., (P)
| - 7/3/1963 .
The Distt Traffic Suadt, , | Y

I’J.,}‘Eo Redlucy /383
! &

The Distt, Operating Swdt,
142, Rai luny /2GR,

7' Ovh v Tgirorary dosting of Le2 Simnalldrs,

. PEaesY

) The {olloving candidates sedocte d bﬁ the Rallway Service
Cphmulssio n/Allohabzd vide thelr latter Ho,h9-B(RS)/1 dated,
1y 1,63 fo r the nogt of A-2 Si~nallor having completed their
troining in telegranhy, trancportation and coaching éourses
fron the 2mal Training School, Huzaffarour vide Swdtk,'s

A Ietter i, 7/327/23/9 Pt, IV dafed 31,7.65 are directed to
re>ort to your for temvorary azpointm:znt as A-=2 signallors in
seale B3, 110-200(RS) plus usual allowancss as admissible wder

the rules ascinstAflE@ls vacancios in scale Bs, 130-225(AS),
Q they may pleasc be vosted zs ASR after reguisite practical

if,]:rc;!.ning on their turn,

g e = =
&, Heme derit Distt, Application Tit nemo
: position {0 whicn form Ho, and date,
° ! ohtaincd posted
o4 ETS/dPD
‘j’ s - e_pa_d eans w -
1. &hri Mohan Rem II BSB 153168 _ "J‘Zl"‘gg‘
i 2% 1, v
2, " Tzu BzQan Rem v o F /32  _170
1,263
3. @ Ren Hahesh Sharaa IV " 619393 177,
. : B AN
%, ® Ial Chand Ren 11T o F 65209 15
, 160 1,63
5.. % Parshou Ran I FGR F 89907 - __158
19 1.63

I
b

‘ All these A-~2 Signallors have been tested in
‘Telegravhv ( receiving and sending) at the rate of 12 nords
1 .permiinate and as such they will have t9 qualify for.a further
‘test in telegranhy at a speed of 18 vards oer minute within
O -4the nest sixz gonths, !
Their application form with erxclosuz'esé fit N-s
e

 referred to above and tudo cheracter certificate of buth are
~sent herewlth vhich may please be acknowledge,

Sd b ;
- CA/as cbove, for CIIEF D&éERATIN‘;‘ SWDT (B)
N Copy forwarded for infomation and nccessary action
1) The F.A, & C,A,0, /Gorathpur, -
' 2) - The Supdt, ATE/iluzoffarpur,
' 13) Pass section of {als Office, w
%) Individvals for immediato compliance, ‘,

sd
W %ow"“ for culmé OPERATING SUPDT (P)
\0! | -
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‘:‘- 4 ,’ e o

A“e il ¥ mhe follwing ASi 5Who have been appmved for the S

G P65, of) ASMs in ‘scale Rg 4554700 .as a result of selection .
-t on; 28,9.76, 29:9.76, 6, 10,7Gand 14, 10.76. are pmvlsionah-‘/ .
- ??omotad as A&Js in hlgher grade RY 455-T00 end posted at the = °
": atatlons npted against their pnoames, Their promot ion 1SSUb3€'C’t ¥
;__-;;9 theiér be.mg frfe from SPE/Vig/DAR Caseso ' o
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s:ulwranfe .. Present .. Posting . - Pay fixed in grade
. o, ; . Station, " . gtation. . R, 455-700, .. ’
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33 : ~ CRENRS - ’
e i < .

_'{;, R,KF _Awasthi :
;*B xﬁ;%.Mallick
g, csSantokh Singh
1() ’ :
. ]
. J;}mf" P p ! :x-- } v : . '
L TR 2g%a A{» 2 \Sm R,.D,Bhatn%.a 2% ASM TN gxyadx RS, __:ZOO whcbehhs
” Py -*«a‘b’preqent werkutg maASMéCsshj (2] ;,.IZNfis ‘bransfer‘r'ed to-FBD . o
T 8sTASM :in scale; 55~700 against the - upgz-aded post as. he is & ‘
’ : suv'plus, the’ post éfmne ASM mgmde Ry 455700 -Having been down : }
~ rgraded to lower. :grade By, 1330.-560 ‘asiza result of annual réview. " :
* asin _Jg“4’75a He=‘f~_sx ~'i@‘,_we¢ﬂvaﬂ§f€%allawanec sbles.. >
3, ﬁua fonowing Station M’agters 111“50'819 R% 425 040 Who haVG Deen
s apgﬁaved for the pogtiaf _seu‘ M ade B . 455-700 “are provisisnally
pmmgitgd 8S §.Min’ gngde,_ .'are posbed at the stations :
: “twta% %amst thEir namesz. ;
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Swb 3= Selection for proagtion of Class III
Staff ~Adhoc promotees,

2
An extract of the record note of a meeting
held by the then Deputy YMinistor for Railways and
the Rallw ay Board with the Heads of the Personnel
/ Departments of the Rallw ay Adninistrations on 27th
o, November 1975 was sent to the Rallways, Production
Units and RDS? vide Bourd's letter Nn,B(NG) I=75-/
Q PMI. %L dated 25-1-1976, It was also stated in this
letter that instructions should be issued to all
concerned for strict; conliance of the decision as
contained in the extract of the minutes referred to
above, particularly in regard tcS persons belonging
to Scheduled Castes and Scheduled Tribes, The extract

of the record note is resroducad belos for ready
|

referencei- |
up, 2, Panels should be formzd for

seiection posts in time to avoid

v ad hoe promotions, Care should be

taken to see while forming panels

that enployees who have been woriting

in the posts on ad hoc basis quite

sasigfactorily are not declared wnsulta-

O ble in the interview, In particular any
enoloyee reaching the field of
consideration should be served from
harassment",'
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azfice &M (P) 8. NoNo, 3058 .
Xraknpur 11 (v =
. 31,174 Mo, H/¥//PLIT (V) u '
All heads of Deptt. ﬁ / >
All ~ivisicn Supdto, AW,
All pPerscnnel Cfficers., g
Al Extra ivisions .
R, E. Railway,
[ subi- Pramotion to selection posts.

T A emvlovee wds promoted to officiate in a nigher grade

in tae ad-noc basis in 1987, Je was allowed to sontinue to
0 officiates in a local arpangement far more than 4 vears. When

he was reverted nz filed a writ petition in the 4ign court

at Allahabad and the court decided the petition in 1is favour,

. e board in their letter No. B/ (N@) I-73 Pul/221 dt.
10-10-73 nave c-scrved that e sﬂ;tnaf*ion in the cbove cas e
arosz wainly because of sericua lamc. on tie part of this
administration incontinuing the as-hoc promotion for a long
period of 4 years, and the board desire tnhat the extent orders
on trhe subject g1ould be followed strictly ani the recurrance
‘of gsuch cases avoided in fFaturs,

Acordingly attention ia drawn in the c£fice circular no.

E/9/2 Pt. ¥I(VI) at. 7. 12,70 (8L Wo. 1884) and it is requested
/ that tne ingtructions laid down therein may be followed ae*ictly
to avoid reeurrance i sucs cage in futwre

sd/- ’

31.1.74

O FPor Zxneral Manajger (P)
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IN THE CENTRAL AIMINISTRATIVE TRIBUN AL

Principal Bench - Hew Delhi
| Additional Bench -Al]lahabad

&M, A No 537@%811“““_ Bench -  Lucknow.

§HF Loc|adly

BETWER
Parshu Ram - Applicant
Versus
Union of India & others. --- - Respondents.
N , .

APPLICATION FOR CONDONATICN OF DELAY

der the circumatances and facts stated in the
attf' hed affidavit. It is most respect fully prayed that
thé\delay be kindly condoned or eny other order which
the Hon'ble Tribunel deems fit and proper be passed

in favour of the applicant.

Lucknow:

Dated: 3“(\\ (gof ’?&‘SML R““‘

Applicant .




by

THE CEN TRAL AIMINISTRATIVE TRIBUNAL

b

Parashu Ram -

Union of India and others., =--——

ed
| Sy
f))'"a‘._{. -,:/..,ei'

Principal Bench - New Delhi

Additional Bench - Alléhabad
Circuit Bench -

Lucknow.

{ H‘IG

RT,
\A[EA%/?;L?‘ )
[T

Applicant
Versus

Respondents

AFPFFPFIDAVIT

’Z/, ‘Zo’ '2": 7 ] -
I, Parashu Rem, aged about (;7 years, son of J« 17</af7ci4u
, Reapert 71
@Le g f\LL:' 7. e LJ (—'i-'v‘j - (—T; t‘&f

A

(z‘/,
resident of 7 ¢

o =
PN ‘%‘470 Alwto(v 1¥e do hereby solemnly affimm on oath and state:

as under -

1)

3)

. Y \'V‘C - b
\\t RS

That the deponent is the applicant in the abovenoted

petition.

Tat the deponent has not made the delay intentionally

but on account of the circumstances stated below he

could not file the above application earlier.

That the applicant's legal right of grade of 455-700
was not given to him arbitrarily although he was
entitled for the same as there was no necessity of
interviewing the deponent as he has ex:er begn
continuonsly working in the grade of 455-700 and as
such according to the rule an individuel who
continuously works will be'given the next higher



- - ,_,2_ » \,:,,\

.
*
&
AN

grade only on the basis of his being successful in
written test, The appiioant was called for interview
but the Railway Administration intentionally daid ml)t
declare the result for which the deponeht bad‘?flﬁ/wt/
waited.

. 4) That only on hearing that he has not been declared
b successful in interview he made the representation
‘ dated 12{6g82, T«T.83, 14.1.83, 11.7.84, 10.7.84,
<3 ' 13.9;85, 21.1+86, 22.9,86 and 18.5.87 but with no

effect.

5) That as such the petitioner made the representation
to Gorakhpur on 3.5.88 but from there also the
deponent could not get the reply.

6) ‘That on account of aforesaid ,re&sgﬁr the deponent

could not make the application earlier.

7) . That the deponent will suffer an irreparable loss

if the delay is not condoned.

8 ‘That the balance of convenience lies in conducting

the delayo

O Lucknow; »
_ o ) , R
Dated: |G~ |y 4Y ’gLoaan e
Deponent

Verification

I, the abovenamed deponent do hereby verify that
the contents of this affidavit paragraphs 1 to 8 are true
to ny gersonal knowl edge.

Signed and verified this theﬁﬁ{uvday of December 1988

at Lucknow.

S _B (,’.{;t’/.\ s«{ J iL_ ) (i,"..‘j Cr’w“"#,t’, %C\ (,M LA RM ’

e ‘ir\p‘{\ & ‘} v"",-’( ‘,3‘?’{,,?\‘_ Ve - Depon ent -

»
\
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IN THE CINTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW. }'/“/_‘
Civil Misc. Application No.Z7f 1996, &
In
In Registration (0.A) No. 206 of 1988 (L)
i
Parshu Ram creeeeseADDlicant.
t) . Versus
Union of India and others ~eseeeasesesRespondents

n

Fixed For : Cf' "C]C

OBJECTION TO THE AP.LICATION FOR

CONDONATION OF DZLAY FILED BY THE

APPLICANT,
ot Rormand el s
I, $:d %1\%4\&’ working as Divisional
L A
O ) Railway Manager, North Eastern Railway, Izatnagar,
Bareilly, do hereby affirm and state as under-
oy
S\'/glqo 1. That the official abovenamed is working under

the resvpondents and is ¥ell conversant with

the facys of the case and has been authorised
* o8 "0 .2

\%MJ% 84

Assistant Personnel Officey

,» E. Railw:.-} » iZatnagay



by the respordents to file this objection ‘5A§

on their behalf,

2. That before given parawise reply to the contents
of the affidavit filed by the apblicant in
sﬁpport of delay condonation avplication, the
answering respondents crave leave of this
Hon'ble Tribunal to point out that the cause
of action, as »er appliccnts own admission
was accrued to him prior to 1982 but this appli-

cation has been filed only in the year 1988

i.e. after a delay of about more than 6 years, ‘

3. That by way of the said affidavit also the
aprlicant has failed to show or explain
sufficient cause for the said delay in filing

toeon '
the applicaﬁt@pefore this Hon'ble Tribunal.

4. That the contents of para 1 of this affidavit

need no comments,

5. That the contents of para 2 of this affidavit
is denied as stated., No sufficient cause or

l..o-3

Qe
)
—“qm .85.
Assistant Personnel Otficer

N, E. Railway, izatuagar



6.
A\k\
7
8.
9.

Sl

- : q "‘ .
SE88ta01 Persa gy Uitrag

X

- e
o 2o Railway, i, e

A
e

circumstances has been explained to justify <

the delay.

That the contents of para 3 of this affidavit

are not admitted as stated. The applicant has

AN
failed to give complete detai%lrespect of this

' w
case. He has not stated since when hg)working
in grade s.455-700 and since when he became

entitled for the said grade.

That the contents of para 4 of this affidavit
are not admitted as stated, Thé reoly to his
representation was duly given to him.vide letter
No. E/PC/Parshu Ram/SM/II dated 12.12,86,
HoWevéf the applicant has himself admitted in
the para under reply that he was not found
successful in the intervieyﬂf though he had

galified the written test, which in itself

speaks the case of the av»vlicant,

Thet the contents of para 5 of this affidavit

are denied.

That the contents of mara 6 of this affidavit
. 4

* o 0 “

Lo



10,

fev

arc also denied. The apﬂlicant was not prevented
by sufficient cause to move this ap»lication
earlier but on his own free will, he pnrefered

to filR this apnlication at this stage after so
much delay, The answering respondents are advised
to state that ignorance of law is no ¢round for

condonation of delay.

That the contents of parag 7 and 8 of this

affidavit are not admitted as stated,

Lucknow : Rl
-

Dated : Gl &

sl
»

SR’

=T §3

A
- e r TR
e 2maf Pgrgr Lo b

VERIFICEQDBOMW Lo

I, the official above named do hereby
verify that the contents of vara 1 of this objection
is true to my personal knowled@e and those of p&rras
2 to 10 of this objection are believed_by me to
be true on the basis of records and legal adviese .
PN '
bueknow : %Tﬁt}‘

Dated
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I THT CENWRAL ALMINISTRATIUE TRIBUL AL
LUCKNOY BENCH LUCKI.CH
C.M.P.0. W\ VoF 95
Inre;
0.A.NO. 206 CF 8%
Parashu Ram —-- APPLICANT.
Ve
Union ¢f India and others-—-- RL SPONDENTS.

. under: -
Q)
C"
1.
oo ?
L LS
v\
‘F;
Ze
P
L
&
bt
N 3.
4,

APPLICATION FOR CONDOWAL1ION OF DELAY

The respondents, most respectfully submit as

That some delay has been occurred in filing

counter reply due to want of necessary records

and instructions.

That now the counter reply is ready and

is being filed herewith.zx

That the delay in filing counter reoly is
bornafide, unintentional and not deliberate

and therefore is liable to be condoned.

That it is expedient in the interest of

justice that this Hon'ble Tribunal may

kindly be pleased to condone the delay




(2)

in f£iling counter reply.
PRAYFR:

WHEREFCRE, it is most respectfully prayed
that this Hon'ble Court may kindly be pleased to
condone the delay in filing counter reply in
the interest of justice.

Lucknow; dated; Ao

|7 /1995, (Anil Srivastava)
Advocate.

Counsel for the respondents.



I. TH. CENTRAL ADMINiSTRATIVE TRiBUNAL

LUCKNOW BENCH LUCKNOW

C.M.P.NO. \\} OF 95.

~j‘ Inre;
A O-Ao NO. 206 OF 1989.
4 . parashu Ram --- L APPLICANT.
4 VS.
Union of India & others--- + RESPONDENTS.

sPPLICATION FOR TAKING ON RECORDS

The respondents, most respectfully submit as

under: =

That- for the facts and circumstances disclosed
in the accompanying counter reply, it is most respedt-
fully prayed that this Hon'ble Tribunal may kindly be

pleased to take on record the counter reply in the

e interest of justice.
& _
Lucknow; dated; _ ¢¥34,
|7 /1995. (Anil Srivastava)
' Advocate.

-

Counsel for the respondents.

W\/
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IN .HE CEN.RAL ADMINISTRATIVE TRIBUXN&L

LUCKNO™T BENCH LUCKNOW

O-I-XONO. 206 O:E‘ 89.

Parashu Ram —--- APPLICANT.
VSe.
Union of india and others—=-~ RESPONDENTS.

COUNTER REPLY ON EEHALF OF ALL TIHE
RESFONDELTS

I, R.K. Coravhan ,working as Semricvr
DHP. O - .North Eastermn Railﬁay, Izzatnagar, District
Bareilly ., do hereby solemnly affirm and state as
unders -
1. That the official above-named, mmsk is working
under the respondents and as such he is. fully
conversant with the facts stated hereunder. He has
read the contents of the present original application
and having understood the same he is in a pos?tibn

to submit the following narawise reply.

2. That the ccntents of paras 1,2 and 3 of
the original application relating to particulars
of applicant, respondents and order against which

-

the application is made.

That contents of para ¢« of the eriginal

applidation ase as under:-



o —— ey

/}(

(2)
3. That in reply to the contents ofparas 4 ana 5
of the original application relating to jurisdiction
and limitation of case it is submitted that the
present original application is not within the
limitation prescribed under section 21 of the
Central Administrative Tribunal's Act and the
applicant has also not given reasonable explanation
of delay. Accbrdingly, the present original
application is not maintainable before this

Hon'ble Court/Tribunal.

£L7 That cause of action accrued to the

applicant prior to 1982. The applicant has also

sought relief for the period prior to 1982. As

per section 21 é2) (a) of the Central Administrative
y

Tribungl's Act,1985, no claim is maintainable befo:e

this Hon'ble Tribunal, cause of action which

arose during more than theperiod of preceeding

3 years preceding thre date on which the jurisdiction,

powers and authority of this Hon'blé Tribunal

becomes exercisable under this Act in respect of

the matter to which it relates. Since the cause

of action arose in the preéent case in the year 1976

and applicant is also secking relief with effect

from 197¢ as such the original application is

not maintainable.
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Lo That the contents of paraé of the
original application relating to the facts of
the case are denied. The detailed reply is being

given hereinafter.

5. That the contents of para 7 of the

original applicétion relating to relief cléuse

is categorically denied in view of the facts andg
reasons disclosed hereinafter. In reply to the
contents of facts of.the case, the applicant is not

entitled to any such relief.

6 That the contents of paras 8,9 ,10 and 11
of the original application relating to
departmental remedies, pendency of case ,
oarticulars of postal orders and documents

annexed do not call for any reply.

REPLY TC THZI FACT. OF TH? CASE AR BEING
G1VEN HEREUNDER: '

1. That the contents of para 1 of the
original application are categorically denied.

Although it is admitted that the applicant belongs

to Schedule Caste community but it is categorically

denied that he was selected for the post of
-Ssistant Station liaster. The applicant was selected
for the post of aA-2 Signallar in vayscale of

fse 110.-200. Accordingly the apnlicant was



{ &)
apnointed as A-2 Signallar vide CCPs letter no.
©/7/227/1 Pt.I11 dated 7.3.63, which was communicated
ai ' to the applicant vide DTS/FGk letter no. E/"arashurary/

A dated 16.8.63.

2. That the contents of para 2 of the
original application do not call for any reply as
perusal of the record would itseli clarify the

matter.

3. That the contents of para 3 of thre

original applicétion are categorically denied. The
applicant was neither selected noréppointed as
Assistant Station Master wit:. effect from 16;8.63 in
scale ». 130-225 as alleged by him in the para under

reply. However, the applicant was selected on the

- .post of Assistant Station Master in scale Ps., <55-700
vide order dated 15.10.75 as contained in annexure
no. 2(i) of tue original application.It is further
clarified here that the said promotion of the

i N
' applicant on the post of Assistant btation iaster
X was only provisional. \
4. That the contents of para 4 of the
original application are not admitted as
alleged. Lowever, the contents of gara:s aﬁnexure
@W/
Se. 0 . no. 3 dated 2.%.78 are admitted.

-y
IR TR B & RN
? o Sy 'ﬁ““y R
S
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5. That in reply to the contents of para

5 of the original application so far the
contents of para 4 of the original application
are concerned, the same are admitted but rest of

the contents of para are deniecd.

6. “hat the contents of para € of the

original applicétion are denied. Since the vost
ofléssistant Station iigster in scale ps, 455-700 was
a selection.post hence without cualifyincg the

said selection cne can not be regularly appointed/
p:pmoted on the said .pOStvaS suéh adhoc promotions
do not mean gggular promotions unless the candidate

gualifies the nrescribed selection.

7. 1hat the contents of para 7 of the

original application are not admitted as alleged.

The applicant was working as Assistant Station
i.aster on provisional basis.with effect from
15.10.76. 5ince the post of S%ation Master in
scale of Rs, 455-700 is a seleetion post hence without
cualgfying the selecéion the applicant can not

be regularly promoted on_the post of Station

master. His adhoc working on the said post does
not entitle him for his automatic promotion tc the
post of Assistant Station l.aster in payscale s

..55-700 on regular basis. appreciation letters
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co nct confer any right for reghdar appointrent.

. 1 8. That the contents of para 8 of thre
originalapnlication dwm are denied. As per
procedure, the result of selection is to be
declared for those candidates who successfully,
qualify the said selection but thosgjnémevdo not
find place in the pvanel of selected candidates
or unkelected candidate,e==® no list is toxks
oublished in respect of unselected candidates.

- , in
Since the applicant could not qualify/the earlier

selection hence he as again directed to appear

in subsecuent selection.

9. That in reply to the contentsof para
e ¢ of the original application it is submitted
that suitable renly in respect of his
representation was given to him. His reques;

can not be exceeded to because the same is

not as per rules.

10. That in ;eply to the contents of para

10 of the origin«l application, tthedontents

of B&X® anneExure no. 13,14 to the orgginal
application are admitted so far as they are matter

6\y\/ of records. Rest of the contents of vara under

Lo, T o .
N @ o reply are denied.

3 . ‘e M Exl * 3
LR B ',,.',J’ T
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11. ‘That the contents of para 11 of the
original eapplication are denied. Ihe applicant
could not gqualify the test of 8ssistant Station
f? Master in the year 1981‘hence he could not be regularly
| nromoted on the said post. However, as per annexure
no. 13 and 14 to the original application after
passing the selection of Assistant Station Master,
the applicant was nromoted on the post of Assistant
Station t-aster héncé the applicant wan not be given

the benefit of promotion with retrospective effect.

12. That the contents of para 12 of the

original application are denied. However, the applicant

-has also not furnished complete particulars in

! respect of such persons. o éuch names as Sarva Sri
/ | Pyarey Lal, Shankhwar and Panna Lal appeared on the
list of Station Master in gréde Pse 2000-3200 {earlier
grade Rs. 700-900) hence no comrents can be averred
at this stage.
13. That the contents of parfa 13 of the
original application are cétegorically denied.
The applicant is not entitled té get seniority
of Station Master w.e.f. 15.10.76 because he
$W/ did not qualify the prescribed selectionbfor the s%id
SeLhig’er "Prron-cl T :
ISTIER (Y

A3y v i post. The applicant has neither immleaded his

’
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(8 )
alleged junicr nor full particulars regarding
his alleged juniors have been given in the para
under reply hence no comments can be averred in

respect of them at this stage.

14. ©hat the contents of para 14 of the

original application are categorically denied.

Continuous working in a scale having a selection post

do not entitle a candidate his automatic regularisa-

tion on the said post unless he qualifies thersaid
selection for the said post. Since the applicant
could not cudlify the selection hence he could not
be regularly promoted on the said post earlier.
The applicant was not found selected in the yBax
selection held in the year 1981,as such there has
been no contravention of any rule as alleged by

the applicant.

15. That the contents of paras 15 and 16

~ of the original application are categorically

denied. '"The Railway administration has acted
nerfectly and strictly as per rules. The applicant
is not entitted to any relief as alleged by him

with effect from 15.10.76.

16. That in view of the facts and reas¢ns

.

stated hereinabove, the applicant is not entitled
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(9)
to any relief as claimed in the original application
rather the original application itself is devoid
of merit and deserves to'beﬁ dismissed with costs
in favour of the answering respondents and against the

applicant.

‘ Lucknow; dated;
(1[7 /1995,

VEAIFICATION

-

I, the abqve named official do hefeby.verify
that the contents of para 1 of the counter reply are
true to my owh knowledgé, and those of paras 2 to 16
of the counter reply are based on legal advice and
records. No part of it is false and nothing material

has been concealed. So help me God.

Lucknow; dated;

q(7 /1995,

o

el
. . [
e R

Sg RN R : ’ -S'%. Divisiorel Poraosrel Officer

et r2on
Loy e REARAUIY
?

N, &, Rilivey, Zzatiacer



In ThE CENTRAL AbMINITTRATIV? TRIBUNAL
LUCKNOW BENCH LUCKNOU!

c.m.p.§0. V) )b oF 95.

inre; ’

O.A.NO. 206 OF 1989.

Parashu Ram —-- APPLICANT.

Vse

Union of India and others--- RESPONDENTS.

APPLICATION FOR DISMISSAL

The respondents, most respectfully submit as

“under: -

<‘hat for the facts and circumstances diselose
in the accompanying counter reply, it is most
respectfully pfayed trat ﬁhis Hon'ble Tribunal may
kkndly be pleased to dismiss the original application

in favour of answering respondents and against the

applicant.
Lucknows
Dated;§r7/1995. (Anil gﬁ%;%stava)

Advocate.

Counsel for the respondents.
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Re joinder Affidawvit

? v I, Parashu Ran, agd about 523 years, wn of Late Sri
Kaym Pragad, resident of tHousge o .76, Bheem Nagar
(Behind Jmta dme Inter Q\)'lleg}a) A ambagh, Lucmow
presently posted as Station.mseter at Ka yrumur K aous

do hereby wlemnly 2ffiim on o°th md ctate se undsz ..

¥

. mdie vell «hwe I'(:'?int vi th the Pa C'tsS md o f‘G)mSt' -
4 -Mcae of the case,
A
ro ?. 'f_‘h «f, trhe con‘ie»ntc: of C\"u{lfel Pt dait ﬁ.l:-d on

beh#] £ o £ the @71 the regpondents bafore thie Hon' Ly e

Qurt hts resd by the d?nonent Md 1ts porad s Teply

1e being ¢ ven 2g under .

¢ -

3. h+t the mnlente of Paraas ] md oo the ounter _

- 20 dfﬂ}it ﬁl ad cn bi’h ﬂl £ 0 f thl:» Te ébgnﬁ{gj'l’tg fes a

no tenly,

4, th=t in ply o the ontents of paps 20f wunter -

- 2P dayi t, itie sumitted th-at the denonent made



[ -4
. j
>
L‘ N
ﬁ §

{ _ {%/
Ceptral Administrative Tribnnp}

a reprecent tion conlinugykhiw sivdh the cwncemed
ate of Filing .~ - ==+

railway dep »riment g v *Vg &% g{um{,tmpaf‘ﬁma t”:i’/

N

.- s v

wthed not txken my onstrudive stepe regordhg

_ e . . m gistsar { ¥}
the removel of i ffi awlee of the apnncnt amd
ur timately vhen the deponent eshaisted the
department s emedies then he mowved before thie
ion'ble Yrituncl KT the relief, hence no westion
ard e for bardng the 1ipitebion in fi1ing the
pimeent o1i “ang #plicalion as auch the gad coge ic
no ¥ barred by the provi don under Section 21 of the
Centra Administrative Trituna Act, The exid facte
ag glven by the mesondente in their unter

-affidavit are med flcdly denied,

et in renly to the s ond port of the pars 3
et The unilgm affidavit it 1e cwumitted that the
pllicmt promoted ag a1 hded stant 3tation.master
on 1% 10.76 in péy scle of r,455 - 700 md therearte
he wee prono ted 8s Ststion.master in 1979 on 2d hoo
brdeg, butin a ge=r vicimcy, iHoimzily the

T el —
emp Mnelled employee shoul ff/\ﬁobclxl’ﬁrd againet the
sele clion post, Wit in caes there 1= mo emp el led

employee aval]ldlle and it bewmes inevitible to mixe
locel arrangment, it ghould be made for as chort =
peIlod oz posedtle ut not more thwm three monthe,
By ‘-‘""iOdS exceeding three monthe 1% shoui g b¢~ viTh
e POt /’k]rh on']_ CP.O'e pedfic Sgncs;ion. (R Bt g
Ho, B (NG) 172 P“I/""V of 0-72) (N.R,_3, No, 5775
md (R(NG) 179 Pi\ﬂ/ﬁzﬁ of 31.10.72) (¥R, 3, No 6 3%,
B e i@ the zghp c promo Won oF ~choc SC/ &7 emplo Yee,

the Qurstion of vhich ig 1 45 dayes o1 moTe as

r £

mentionsa in (H.B1e o .8 (3C1).62 Gi 15712 dated
16-3.74) _(E‘R'S Ho,-6101), It hag g o been obarved
In (H8,0e o b (WO LEEPM &3 dated 28.7_85) (X, A,
5.8, 8814), et adtoc prom Hon ehould be Bvoided
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i of Receipt' by oSt vt
ag r a8 poedble Md were they have to be made
they shourd not ve miowed lo 1 ast ﬁﬁw‘m‘;xggd’
e #n1icmt made sever:m representations to the
athorities of the concemed raiiwsy dep 2riment i e
o Gensra Maagr Northem Hagtem Ra1wsy thrmpugh
Jivision® Rajlwsy Mmamr Igzeatnagar on ‘3: ]_0188
whi h the 3Hn1icemnt hag jx‘ﬂdy besn filed the a=id
Teprs sentation as ame i le No,9, o(i) md mongwith
the ori canal 2oplication, Prior to thige the
apoolicmt sent a mepresentation to W.%,E, Go rokhpur
thivuch Divisona Raijway Mamager on 3.5.89 md

the “nlicmt hag Fready f1ed the aid renrosente.

-tions mad they are amexed 3s ameirs no O(1i) &

9 (1ii) @onguith orign=a ap1ication, The
Ppplical yas ontinuougy represented atput the
gred injustice Yo the mnecemed awthoritiszof
rellway depariment aud the omncermed mthorities of
Rallway Dep2rément mwaye fsaured alout the g amof
the mniicmt md it ie the prindple of naturs
justice thet entinuous reprecentation awut my
cL&m never bars the qalm, Mere ssaurmoce ie the
suffldent ground Hr juek ificalion, tut vhen the
oonositeoparties dd no“éhing giout the matter of

the mplicmt i,e, justified crusge of action md

2z such the dd g@smis not barred by Sachion o1

&
of Contray Admind strative lribuna e 4cb, 1985,

l*nat the onteubs of Pora 4o the munber. affidavit
are deniad while the contentsof por~" 6 oforidnm

2pnlication are mrrect and ame reiterated =nd the

i
3

3
s

amexuired nentioned gmongul th the factg of thie

are wrrect md are reitersated,
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. Ihi‘c/, the ontentsof para 5of the omunter. effidavit
are denied vhile the wntenteof pert 7 of the

D

origina @plicabion vhich relales to re1ief are
orrect md sre witersted md the sppilicmt ie
entitied to gel the mlief as @ &imed in pAra 7of
the origing &plication md the aplicsat is

L
entiticd Yo @t 71 notiona benefitaor c=e-,111on$:vy
of Aesd atana ‘*%tlon..m agler in pay scAe of wn,455_7r)c
gince the year 1976 ad in the DAY sc%ie ofr;:7f}0:

* 900 vith effect from 1:8:8 3.

7 hat there 1¢ m0 need o reply the mntents of peapad
of the ounter afﬁdavj_t, ag auch the wntents cﬁ’V
par20 of cmunter. affidavit inqudes the I‘SDIN'OT

pErag, 9, 10 amd l1loforivingg apll c” ,:mn

Dotited Reply of Factus poodtion of Counter.

~Arfidavit ..

(1) th=t the contente of para 1o0° cﬁunter: afel davit
men*uiol_led in the omilum of renly to the fzct ore
denied, In fact the #plicmt woe seleched by the
Raly woy Conmi ad on a1%5h~d vide 1etter no 4{).

L ‘ (R 8) 1 d=ted 1, _A,GS Br the poet of A 2 Agnarjer

md of Ist merit poeltion on 726 3, The epprican

filed te 251d 2ppointment 1etter 208 amesure. 2o0f

ordigina #pnlicalion, The mn1icmt

C,

L3

1t
2

-

A~
cmddate F‘i’ld he waa %n}_‘gv@d for the -OQQL, of ﬁ;
v

in scxme ns, 455 2700 82 2 reaull of selection \Tme;[d o}

28-9..76, 29_9-76 6-10-76 md 14.1n.76 md wos poet

edin FB U Fongvith other gelected condidates

\d\—.

The o ffl e order has 7 ready been filed 2g mahexurs
A1) of ori gina a_ppli C-fl'b]'.on. The railvway

adnind stration smusht an option fmom the annlicant,
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o
vhether the &plicmt vould 1ike to work ae Station

Master or 45,8, The pplicmt gavoyhgsentigh 1n

the yesr 1970 md since 1979 the spniicent working

-

5¢ Sation Master on adoc bads, 1he anriicant

: 3 o )’
gready filed the photostat wpy of order dt gox
2/9/78 2¢ @mesute Mo,3 0f the griging apnlication,
the cntenteof para 6 (1) oforigins zymlicition

81 @ TIe C't fﬂ'ld am I‘Bi teI'ate do

P

that the contentgof prra 207 reply of facle of

~
N
~

cunter. affidsvit does not need to o1y, while the
contentes of pors 6 (i1) sre wrmect md ars

reilteratad

[ ]
L £ \/V
( 3) thet in reply o Pers 2 0f herdine reply of Pacte

in cunter. APf davi Y, 1t ie cubmitted thst the

- A~ v
cpvod te.parties hag Mready admitted that the
pllemt eeleciad on the post 0 Asd st mt Station
Magter In scae ofP;;A.'ESS:?OO vide oxder d~ted
1{ 1@.:'76 ag ontained in sme-ure ne;z? (1) of the
omgina fpplication, it it ie dsnied that the
gelection o f the @onlicmt on the post of Asel ot ant
3t ation #acter was not pemment, Provi «ionst meme
Y11 the wmistion of 21 Bmaites regarding the
cndidatlure on the exid post,

/
) 20
( 4) that in reply to para 4 of heading rep1y to the frachs

in the counfer.; aff davit, itie submitted that the

: o?nq&ite;p arty no,2 vide its o ffice jetter dated
843,81 dlrecled the zp1icmt to &pesr in wri:_ﬁen
test B fi11ing up the poet of leed stet St;tiovll
Haster in pay scae of‘é§,455:7oo;- in vhi ch the come
post fr the emdidate of 6.0, md the amnlicmt
Aonowith other cmmdidates smerred in the e d tegt
md the mn1icmi wae de  “red succeseful, then the

Se.pirty no 2 vide it offlice Jetter Atod
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by Post .-

17- 8—8 1 di ) C'ted th? ?Dﬁl]'_ C.gnt to aDDﬁ ?zr. :‘:D: fl%
DU- Regisiras & _

oxd exmin tion whidiyfs to be heid on 24221,

)

correct md zre reitersted,

v
't - . X
htin enly 1o nira sSof heading renly to the frch

in the ounter 2ffidivit =re denied, in fact the

concemed dep2riment i cwed 5 drag =r no .- 186 (17Q)

Igp.PUI 13 Débed 9_8_2 %, 1t wic docl 2red # pape
"2,2, P@el should be formad BT selection nosbe

in time to awid adho ¢ D Iomo t’ions; Cape chould be
Txen Lo see vhile fomming pmel ¢ that enmIo Yoo &

vhio hive baen working in the poste on 2dwc bred o
wite e zfuctorily are mot deq 2red unwitshe

in the interview, In p~rti@lsr My ewployee
resching the fleld of wng deration chould be sgerved
from h:ragament™, The nlicmt hae gresdy fiied
the sdd drarsr Gongdth the origina splicstion
2¢ mmexure Mo -5, The wntenteofpsra 6 (V) of
origing #plicelion =re wrrect md =re rei Aaratﬁd.

. [~
et in reply to porz 6 o?é?dﬁng renly o the facik
in counter affidevit 1t ie subnitted thet the
mplicmt wae selected se f‘;.? A mnzylers by the
R&ATwsy Servi ce Commi seion 471 2h=bad md the
pnlicmt was &pointed ag a Aced etmt Stabion
Master on 15: 10:?6 in p3y 8cqe of R 45.5:’700,

!

here ofler he vae promoted 2e Station Master 4n 1979

on &hoc bad e but in & qear viemey md gnce then
T

the @plicmt hess been wo ing ee &b ation Magster on

adhoc bad e, The spiicmt Aongvith other cm & ddte

Boesred in the vii ten tecet md tha mplicmt

dect 2red succeseful md 71 #ter on the goplicmt wag

drected by the 0,P, Np,.2 to mpssr in the oray

ex=min “Hon vhich wre 4o be he1d on 24 ag 1in which

tam
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the snlicant &pesred, It is pertinent to mention
here that it wae deqq *red in (R, Br g ﬁ?;'?'.bl (6o
PMI/ 200 0f 4.11.70) "Sven if the selection be

3

fingized for my reswmn, the ad.hoc nmmotess must
be putl throudh & selection with thf firel batch and
retaned in hicher post only if they psss the
viiilen teet @md ere cone dered mitable Hr the
selection nost « that there wi1l be no occasion

-
for revl 2cdng them by my junior men s:lected 1ster
b A"

} ] ad.hoc promotdes chourd not be Tetained in hi ther
poete beyond G month g UNless ttlé?y h?—zv'{-}, in the
meM time @ aifled in the teste™, Thoet the
conlente o f p2rad (vi) of o1d 4n A #pplication sre

correct md are reiterated,

(7) st the contentsof para 7 of heading reply fo the
fact ¢ in the cunter affidavit ame denied, while
the oontente of paraé (vii) of oxi “insgl applicatior

are orrect md sre relterated,

(8) That the wntents of parag of herding reply o the
facte in counter affidavit 2pe denied, In fact the
opo dl te.p friies & d not wention the nams of my
such emdidates vho & ceecsully wmify in Lhe

. ( viitten test md in orm interview ondicted by the

oproed te-p 2rtie s in vhi ch the epplicmt yeg a0

%eared in the written test md after qiami fying

the written test the "orlicmnt wag &ypezred in the

ord interview despite the seversm Tepresentaions

o the concemed dep rtment mentionsd se ameure

¥}

[AY

1), (1), (111), (iv), 10, 1, 12, 13, 14, 15
’ ’ ’ ’ ’ ’
-zai;ign' 1ﬁhe

oppo-sd te.porties mentioned the wmng facts in h

Tegpe ctively in his origine eppii

o]

i
counter srfidavit in parag of reply To the facts

in bie ounter affidwvit md the onro e te.parties
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C e e

mentioned those facts in the exid pars of hie
ounter aPfidavit ong Yy on Dmcwmn'tio@' &‘iﬁ“ﬁ*ﬁé‘ }
onvo\sﬂ.te:p rties hive not been filed my mnawmire
aput the truth of this fact ma it ‘cleary zhowa |
th-t how the onnosl te_n2rties to1d 1ies in hie
counter affidavit, The mntenteof par2 6 (VIII)
oforidin® zplication are wmrrect md are

reitersted,
a

st in rep1y to ontente ofvpArao It ¢ awwhmitted
that the mp1icemt wac promo ted in pay geme of
Fso 000~ 750 vide order dated 26.11.84 mada the

applicmt has 25 ready been mne wd "e MMnswTre

-

no .- 16, :d since then the mnlicmt i¢ woriing

in the aame erada, The #pn1icmt gent m nn1icatig
To the densrtment cncermed for the entry of the
nmotion in nuster m11 =md the dep 2rtment mncggﬁ
ddnot give any renly ot the g3id aynli cation about
the in® mation of entry o the promotion o f
aplicemt in mueler w11, Later on the snniicmt

gen®t 2 remindsr shout the a1 g pnlication on

21.7-87, The mplicmt hag 4 reidy been filed the

sidd reminder a2z amesure- 17 to the originm
mollcrtion md on the =271d remindarp the dep zriment

wncemed gave the renly to the 2yn1icmt on 22.7-87

=

o

the dép'rtment nce™Med has 2 1e3dy o8ys Te- 1y
on 1o ?:86, the oppoat 'Ce.:p‘*r'ties dd ot file =ny
fuch 1eply in his counter affidavit =nd 1t Clearly
showe thab how much the opnoat tecp®rties to01d 1ies
in hies wuntar 2ffidavit =nd the #n1iemt did

" e
not receive My wuch renly or letler o f dap2vtmemt
mnhemed dated 19 1926, Ths cutente of para g of
reply Yo the facts of wunter arfidavit are bagal a ae

hen ca denied, vhile the omntents of para 6 (IX) of

orisinfl =olicHion sre wrrect md ~pe reiterated,
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(10)  Thit in reply to the wntents of puraJopgfidedling

reply to the facte in the.ounter affidavit it ie
= &
sinitled that the apyplicmt pszsed the test loe

md the mniicmt ig¢ entitied to be promoted to the
p 3y ecdle of k,700.070 &nce 1.8-.82 md the
%oplicamt never dect zred 2s unfit in the teet

witlen or o Md severdl fmorec bion certi £ cale

Pt

-8 vere 1sxued by the dep2rtuent oncemed to the
mplicat, The ontenteof para 10 o0F reply to the
facte o f wunter affidavit sre danied vhidh are

ontrary to the factas of the opllcmt, vhile the

wnltente of parad (X) of the oricing gop1ication

are wmrrech md sre el terated,

(11) Mhat the ontents of para 11 of tha heding renly

To the facts of counter arf davit apa denied md
the opros tecpartise A1 d not awimmit ay &b cument apy
pwof in wpnort of hie versdon in hie ounter.
~affidadit md the opno & te.:p rlias gesmy mentionec
inp ra 110f reply tn the facte g+ wunter 7R daud
The mplicmt was promoted on the po el o f Asdd et i
stastian Mas’t:ger afler o Agging the @jection of

1o ot + - + It :
Ased et nt Station Magter, The mpiicant 1g entityed

<

o gl the npotiona bens M te Aoncvith benefit o

L4

promotion wince the date o promo ton on the poal of

A . - .

el stmt Station Magster ag per Mile provided in 2=
> -~ 6\«/\” s | etta ajcer% T
SATway Hebabhfchnent Mawm g . ‘he ntente gvhich 7

e ontrary i the rfactugy poe Hon of the gyp1icant

are denied, vhile the contents o para 6 (XY of the

oIl FAn® &ppiicdion 2re crrect mg are Tei terated
e ated,

(A
pAra 12 o f peading
eply Yo the facte it 1« caabnitted th t the anne o

o t’?«n

T s
(12) Ih «t in reply To the contente or

-p@rlies hag not qibnl tted Ny b amenteary nma £ Lo
A soove the mntente or P32 6 (XII) of the o1d ¢in =]

- ) e i .
tpnlication, The matter W11l be clesrad by the

J ORI T
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el

md 3l Pamar sl vho were juniors fo the 2n icmt
] By, Reg»?s% 4
Mnd thelr service Tecord 1e ot #t 21 superior

To th+t of ayn1ice nt, The cont
/ v

he"*mn“ reply 1o the facts of counter arf it

ont cof nhyry 12 of

a0 Inoirrect aps deni=d, vhile the wnienteof

ﬂ pirald (XI)oforiging mriiction 21e o rrect
' Md are 1eiterated,
™ n W
T ‘ (13) M+t the contente o

p°r® 12 o f Re ding renly to
the focte of cunter affidvwvit s2pe cntpad co 1y
nd are deni=d, vhile the contentsofpars 6 (XII?
oforigin ”1 2op1licetion 212 o1t

reiterated,

md ore

- - v
(14) h-t the contents of pr" 14 0f hesding renly e

M v
the facte of cunter affidivit§n fact the omno o te

'U

“rties mentionsd in pars 11 0f his cunter

affid=vit th the =p1icmt pae nomoted on the

vo el of dzgd stant Sbation Moster zete rpa cging the
selection test of Acdd stmt Ststion iactep ¢
(R.Bt ¢ No, & ({'3(}'3) G6g Cu 15/ 120° 10; 1?:73) (M, %9,
" No .. 5517) provide, AL o c promo tion o F 60/ 3t
J( employees vhile makine a»d;hoc premotiong pending
gseledions, the duration of vhich 12 ®r 45 d=ye
r more, the ressrved voceandes m2y be filled by
senioimowt suitabre Scheduls Caf-stae/b‘cheﬂule Trive
candi dates who ars vwithin the fle1d of ng ders
-tion md ere 1ikely % De cnsidsred by the

ARG

GeTe dhion Bo 2rd vhen regul ér 2rrmgementa are

fing1y m#de", The cohcemed dep ortment h3ve
no right to negect the mplicmt on the post of
Station #Master mid on the bad e of 2foroaeid
printed seri M s the amiicmt 1a entitiad to got

@] notiong bensfits incuding the benzftaof

Hary edee Bon
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: - 11 . Date ATHEE g e
o Date of Recs ipt oY Posg |

promotione sincs ths date of =erection Q%Fﬁéﬁm@?&t&bf
Aegd st mt Station Master, Tha.omntenteof psrs 14457
leading reply t the facts of cunter 2ffdavit Are
deniad,

o

(15)  th-t the contente of para 15 0 he2ding reply to the
facta o f munter affidavit sre denied; In fact ths
concemed thorities of Raiq w2y D?;p aptment made mmy
irresur aritics a1d injueti s vith the *nnlicmmt =md
acted in ontrawniion of the pIovi giong of the
Raltwsey ‘Est abpi chment Maw g =md the aonlicmt 1g

- - . . . » . ,1(
I=2g41Vv sntiti=d to @t the due zeniority in DEY eCT ¢

<

v o Bort 2 olo & R8.700-9 00 1-8-83 cabsPossecl t€a tagtin g
ofnr , 455,700 vith effect fmom 15 3(\_’76/\ md the ~

Mpliemt ie o entitied to cet the re1ief as
mentioned in pera 7 &h.C wse (1) in the Siyingl
o1l cation  ihe tenta o f pare 15 o inc ‘
bl io e ohents of pora 15 o0f peading reply
U 22 ; ek
) the Guniar affAd-vit 2re wpeci flcmly denied vhile
the conlenteof Pare 6 (XV) md 7 (i) oforidinm

@nllcslion 2me correct md are reitsrated,

e
o AV
lih. v the ol tel}ts 0 £ P ars 16 0 f hg‘«ﬂj‘_n,gf wenly 'to "g:‘lle

factg o f coun}er affidevit 3re denied md the o ginm

@plication of e splicmt arg/is M1l of merit s
Nl degerve Lo b2 HIlowed M the =pplicm*t ie entitye
o @t the rayisf s =1 3 $ b s s
0 &L He rellef 82 L ¥med in hizoriving 2yniica.

~tion,

Lt &cT0 v,

22tea 'Sy 1§

, Daponent
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I, the de-onent abovenaued ds hereby verify

that the contents of ~aras 1 to 7 and the contents of
;aras 1 to 5, 7, 8, 9, 10, 11, 12, 13, 14, 15 of heading
o | detailed re-ly of factualh*osltisn of Counter Affidavit
are true on the basis of -ersonal knowledge., Tara G of
@ ’ heading detailed re-ly of factual ;asitlon of Counter -~
Affidavit are true on the basis of record. %aza 16 of
° ' heading detailed re-ly of factual -psition of Csunter =~
affidavit are true on the basis pf legal advise,

Ko -ert of Lt is false and nothing vaterial hsas

been concealed, So hel~ me Ggd,

Lucknow,

A— ,Qo—(&wJLuv ﬁﬁv~vv

Dated: ;7 /1171995, De-pnent. ’

I, Ldentify the de-onent who has signed

. & e 5

before me._eﬂkag““ﬂl}xJK)jsz;;ﬂvjflihL/»A&?

| { Atul Keerti )
Advpcate,

2 T
Sslemnly affirmed before me on g?‘thday of Novenmbe

e
1995, at  1["®  AM./=M by St PafagleRam

the de-onent, who is identified by Sri 4tul Keerti ,Advopcate

i

High Court Allahebad, (Lucknow Bench), Lucknow.

I have satisfied myself by examining the deronent

F4 - that he understands the contents of this Affidavit which
. dV(’yam —
AGWMJeOmh(bmmh”mm’ has been read over and ex~lszined to him,
Allanahyy 1Rh oy
Luckoow . q.

b Lucinow,

HoLH 2L Daveff—{l 0 5



e, -2y
Comasi adzamtativo Uitcs) . ' 73) "
Pocknotw Boosh .Q. '
Dats of Fling ..o oD
Tt 1 Rexoipt by PCQ....../%-..’M

p
\V4 o7
X{Da,r::::::oo P
_F 0T L CTLTRAL ADLIRISTRATIVE TRIBUNAL,
LUCKEC.) BEWCH LUCIL.OV

Coinel o110 \&gﬁ or 199¢.
Inre;
O.4...0. 206 OF 1988.

maracshu Ram ——=- : A LICANT,
Ve.
Trpion of India & others—-- TP ITONDE T,

LPTLICATION FCR COWDONATION OF JOREL.AY

Tt is most respectfully subuidtted on

tehalf of respondents:-

1. ~hat some delay has keen occurred in
filing supplementary counter reply due to

want of necessary records and instructions.

2. “hat now the supplementary counter recly

ie ready and the sawe is being filed

k2
herewith. -
3. ~hat the delay in filing counter reply
ig vonafide, iradvertently and
without intention and as such the same
is I=ik¥= liable tc be condoned. (
4. rhat it ic expedient in the interest o=

justice thzt this Hon'ble Lrilbunal may
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2)

kindly be pleased to condone the delay in

filing supplementary courter geply on behalf of

respondents.

therefore, it is most resgcctfullyprayed that

this Hon'kle ¢

DATED:

2#)6’ /195%.

tc condene the delay in filiang supplementary

Ko

vanTi, SRIVA

ourt/Trikunal may kindly ke pleesed

counter reply in the interest of the justice.

:’.-:4 A‘f‘i)

ocate.

Counsel for the rescondentc.
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CelieP a0, Qﬂ/ OF 199¢.

T arashu Ram —-— 2P LICAND .
VS
tnion of India i others--- CECACHOERTT.

AESLICLTION FOL TAUING Ol CFC0FRD.

nhe respondents most respectfully beg to
submit as under:

mhat for the facts and circaastance
disclored irn the accompanying supplewentary
counter reply, it is most respectfully prayed that
thiec Ilon'‘zle “ribunalmay kindly be pleased to
take on record the precent supp lementary couniez
reply filed on rehalf of respondents.

—te

LJ\Y ;x,.‘ l‘:t: .

Ccouncel for the respondents



A 8?7
© ‘ Ekﬁ.ub&:“‘ 45*

A .

Mo
19

' DTEIRT OTHT CFL TR L SDUIHLUTRATIVE TRIDUNHAL,
LAZED T BREUCH LUCILCY

TNeiienTe 206 OF 1988

N
{
L arachu Rani ~-- AT ZITALL.
Y
N VS-
Unicn of India & others--- BEC ORDFYNLI.
SLrl LEDELT.RY COULTER RFILY 20 RFCCIDDEK
1 R, Pt asnties. ¢ vorking as
“enicr siviesional Dersonnel Officer, »orth Fastern
Tailway, Izzat .agar, District rareilly, do hereby
solemnly affirm and ctate ac under:
1. That the official ahove nazed is
f
" vorking under the respondents and as cuch he is
4 fully convercant with the factc of the case stated

hereunder. !ie hac gone through the averuents nad

in the rejcinder by the applicant and having understood
the contents thereof he is in a porition to file

the »resentl supplementary counter reply on lehalf

of regcpondents.

2 That the contents of caragc 1,2 ard 3
§VV/ of the re‘oinder dc not call for any recly.

& .Divisional personnel Officet

N,E Railway, Izatnagat

. ~hat trecontentc of pira 4 2L tne



\

rejoinder is denied and those of pares 3 of

or

the
counter reply are reiterated as correct. s

18 has
teen hell ¥y the llon'ble fupreme Court of India,
A
. the repeated reprecentations woulc not give any
trech caurce of action to the applicant. .. nerical
b
of pare under renly would itself clarify thet the
precent original application ir ho-elescly tine
rarred arc such not maintainakble under section 21
of Central sdministrative Tribunals act, 1985.
4. That the contents of perae 5,6 and 7
~f the rejoinder are denied and those of pares
4,5 and 6 of the counter reply are reiterated tn
re true.
REFLY L. TaRal OF (ESOINDER AFFIDAVIT
’
4

Thet the contents of paras 1,2 ahd 3
of the rejoinder ere not admitted as alleged

wnile correscondirg paras 1 to 4

=

of counter

repl, are reiterated ac correct. Here it mav e

csubmitted that applicant being Cchedule Cacte
cardidate -rag selected kty the

“ailway _oard or the
post of ..-2 Tignaler ir payscale of

. 110-200
on 16.8.8
. 6N\//

e
-

. he wag promoted on the poct of
Sy Divisional Personnel Officer

ASSistantEJaster in the payscale of -
N, E. Railway, Izatnagar

L le 139"225 *V.j. '.1(
order dt. 18,¢.63 cukcequently he tra

e furtrer
-roanted nn the post of sezicstant Ltatien | acter
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S¢ Divisional Pgrsonnel Officet

N, E, Railway, Izatnagar

[ .

the payscale of : 330-560. The apolicent was

further prowotec on the post of .sgsictant Ctation
w.agster in the payscale of s, 425-€40 with effect

froun 22.5.%6.

“~hat in the year 1976, the selection to

the poct of acseistant Ztation l.acter in the pay

O

cale cf "s.

[{)

455-700 was conducted. “he applicant

.

1

cvalified trne said selection and vide order dt.
15.10.76 he was promoted tc the poct of acsistant
Ztation l.ester in the payscale of . 255-700.
liowever, vide order dated 24.8.77
ertire selection prcoecs was cancelled by
competent authority. As a resvlt of which th
applicant's regular selection in grade =, £55-7Q0
sac alsc cancelled. Accordingly ®ithout reverting
tre applicart he was continued on the post of
agsistant [tation liaster in the payscale of -,
asic,

455-700 on purely adhoc basis and temgorary &

The said cvancellation of cselection hze

challenged ky the applicant till date and tie
samehas become final. Cn 14.9.78 the applicant
erercised hic option for the promoticn to the

coct of Ltation Laster . accordingly he ves promoted
on the post

cf Ctation _.acter in the payrcale

e 255-7030 on adhoc kasie, with effect frow



8.12.78.

~he selection t¢ the post of Ltation

Y i.acter in grade 3. 455-700 was conducted during
1¢81. “he =zpplicant duly appeared in the said
selection, “ie applicant also gualified the written
test. however, the applicant could not qualify
the vivea-vcce test as such his name could not ke
nlaced on the panel of successful cancidates.
in the said panel two vacancies were reserved for
cchedule Caste candidates. at that time the
applicant could not core within the figld of
eligibility egainst the reserve quota for Zchedule

caste candidate.

“1\ again in the year 1982 the relection for
the post of Ctetion [.aster in the grade Rs. 455-700
was corducted and applicant was again called for the
said selection. .he applicant appeared in the said
selection but could not ouslify the same. Xk
However, the applicant continued on the post

of Station ..aster in grade :s. 455-700 orn purely

on adhoc basis. His promotion could not e
regularised because he could not qualiZy the

/

N cetéection.

isi fficet
¢ pivisional personnet O

N, E. Railway, [zatodgat



Juring August, 1983, restructing restructur-
ing wce enforced in the category of Assistant
2tatio§ liaster/Station lfaster. in the said
re-structuring the posts were to be filled on the
Fasis 0of seniority without undergoin¢ selection
procecs as one time exception given by the Railwég
Board. Since the applicant was werking on adhoc
bacsis on the post of Ztation ..aster in payscale
of =, 455-700 though his original post wasc of
Ltation i.aster ir grade m. 425-640 hence } as &
result of restructumdng he was regularly vnromoted
on the post of Stetion ii.aster in payscale of
. 455-700. “he consequently the applicant was
promoted in grade 3s. 550-750 with effect from

26.11.84.

The Fourth pPay~Commicsion Xeport wee
implemented with effect from 1.1.86, as & result
of which the post of Stetion llaster in grade
2, 550-700 was completed in payscale %,1600-2660.
“he apolicant's payscale wvags also corrected on the

vasis of aforesaid revicsion.

"hereafter, with ¢ffect from 22.7.51 the

GN// applicart wee —romoted dn the -ayecale of .700~

Sy Divisional Pefsonnel Offleet
N, E. Railway, Izatnagar ~°0

r=viged paysczle 3. 2000-3200 or wiich thr
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applicant confiinuecd. ..nything al_eged contrary

to the

aforesaid fects are denied.

6. et the contents of pares 5,6 ard 7

of the rejcinder affidavit are denied and thocge

of mzErm correcpondir.g oparas 5,6 and 7 of the

counter reply are reiterated ac correct. “he

detailed sxreptipm explanation has already been

given in cara g of this supplementarv courter

renly. Since the applicant could not qualify tne

selection hence he could not be regularly promoted

fromn an early dated.

It may also ke submitted

here that the apnlicant has quoted some circulars

7e ~hat the contents of para 8 of the

rejoinder are denied and those of para 8 o

re

g

counter

o

ly ar® reiterated. _he panel ic formedl ZIroi.

only those candidates who successfully cqualified

the written tect as

well as viva voce/interviet.

One who could not qualify either in writter test

or after qualifying the written tect, coulu no.

qualify the interview, hic nane coulid rot Le

2lzced on the panel and he ic declarec ag

unsuccesc-ful candidates.

cortrar_r Lo the

aforecat s fecte #r= T in .

nvthing allege”

S
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Sy Divisional Persch

N, E. Raileay,

nel Officet
Tzatnagat

8. That the contents of para 9 of the
rejoincder are denied,and those of para 9 of

the counter reply zre reiterated asc correct. ..
perusal of annexture no. 15 to the cricinal
applicztion dated 12.12.86 woulc clearly indicate
that correct position hac been communicited to the

applicant.

9. _~hat the cortents of para 10 I the
rejoinder affidévit are denied a:.d those of pera
10 of the counter repsly are reiterated as correct.
since the applicant remained unsuccessful in the
selection held in the year 1981 acs such the
applicant is not entitled to be prommted in
payscale of . 700-900 with effect from

1.8.1983. “he a@prshensimn certificates or

prizes can not exempt the candidate from
successfully qualifying the selection test.,Unleszc
the applicant cualified the selection for &
particular post he can not be given tenefit of the
caid post from any date before the date of

qualifying the selection.

10. "hat the contents cf para 11 of the
rejoincer are deried and throge of pera 11 ou

courter reply are reiterated. “he applicert
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was g-ven bhe time exception for appearing
selection under re-structuring scheme during august,

L
e

.83, 2 result Jf which his adhoc proaotion on the
post of Station ..aster in the payscale of
was regulariscd. “he detailed explanation in this
regarc has alreadyveer given in para 5 of this

reply. ~nything alleged contrary to the aforecaid

facts are denied.

11. that the contents of paras 12 and 13

of the rejoinder are denied and those of paras i2 and
12 of the counter reoly are reite;ated.

12. +hat the contents of para 14 of the
rejoinder are denied and those of pera 1a of tre
couvnter reply are reiteratedas correct. he applicanrt

did not qualify the selection rut only as a recsult
of re-structuring during august, 1983 which gave
one time exemption from appearirg in selection,

the applicant was regularly promoted orthe post of

~tation kasterd in payscale of 5. 455-700. “tre proger

3~
o Ch

<

percentage ofposts were also reserved for fch

R
Cecte and Utbedule “ribe candidates which accordingly
filled from them, -nything alleged contrary to the

o Offcerdforesaid facts are denied.
oni

¢ N, E. Railway, Izatnagat
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13. That the contents ofparas 15 and 1€

15 and 15 of the counter reply are Bm reiterated

as correct.

14. *hat in view of.the facts, reacors
and circumstances statedrabove, the applicant ie
not entitled tc any relief whatsoever from this

Hon'ble 7Tribunal &gainst the answering resgondent.

15. ‘hat the applicant ig not entitled

for any relief in the present original application
on the other hand the precent origina. applicetion
is liable to be dismissed with coste against the
applicant and in favour of the answering
respondent.

.ofm/

LUCK OVl DAIED:
8 ))t-/199.

VERIFIC..ZI0W

1, the a&bove named official do hereky
verify that the contents of para 1 of the
supplementary counter reply are true to my persona
1 knowledge and those oI paras 2 to 15 arr kaced

on legal advice and records. 5:0o pert NI It

- &

+h

alse and nothing material has been concezled.

20 help me Gode.

ILUCIL.O s DaATED:

§))r/1996. foan —

U {\‘ Divisional Personnel Cfftcat
3 N, E, Railway, [zatnagar
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Before the Central Administrative T?ibunél&”

Tucknow Rench, Tucknow

Co Ao NOo 206/88
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Ve, .
Union oi Indis and others--eececaccacaa- Cpposite parties

- 17-349
Supplementary Rejoinder sffidsvit/Reply of Supplewentar
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Counter reply tiled by sSri R. K, Parachar dstec 8-12-96

I, Psrsshu Ram aged sbout 06 years scn of
Late Sri Kalysan Prasasd resident of H, No. 76 Bheem
Negar (Behind Janta éirls' Inter College) Alsmbagh,
Lucknow presently posted as Station master at Kalyanpur,
Kanpur, do hereby solemnly aiffirmu on osth snd state ss
under:-
1 That the deponent is the applicant and is welli
conversant with the facts and ciroumstan?es ot the'case(
2e That the respondent riled the suppteasntary Cowunte
r2ply to reJoinder atiidavit and ths respondant rais=d
¥y facts In his supslaumtary Counter raaly and its
Jarawise 1y is ns2zaessary for the :dfudiation ot e
vasg and the deponent hss understood the contents of
supplementary counter reply ot the respondent and its

parawise reply is as under:-
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30 Tha t there is no need to reply the contents of para
(8] Bughan’y)

1 and 2 of the sitidavit under replye.
4o That the contents of para 3 of the affidavi‘l? under
reply sre denied while the contents of para 4 of the
rejoinder attidavit sre correct and sis are reitersted.
The respondent has ndt filed any case law decided by
Hon'ble Supreme Court of India nor gsve any citation deci-
ded by the Hon'ble Supreme 2mxm% Court of India on this
point, The applicant gave many represwtati’ons to the
concerned authorities and the suthorities concerned gave
only the oral assurances but did not‘hing about the grie-
vance ot the spplicant, snd ultimately the lsst represen-
tation in the year 1988 when the applicant exhausted from
the representation snd clear denial of the suthorities
concemed gbout the case of the applicaent preferred the
application/case before this Hon'ble Tribunsil on exhausting
—
the remedy fizmx from the concerned depertment and the
sald case was not barred by Section 21 of the Central
Admini strative Tpibunal Act 1985,
e That in reply to the contents of para 4 oi the
aftidavit under reply it is submit&ed thet the contents
of parss 0, 6, 7 of the rejoinder aftidaviit are correct

and are reiterated while the contents of parss 4, 2, 6 of
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'\“& counter reply sre wrong snd incorredt: ﬁpggec%enied,

6o That in reply to the contents of para Qmwb
counter reply it is submitted that the spplicsnt was
appeared in written test snd after qualitying the written

test he was appezred in oral interview 1i.e. Viva Voce

e

etc but the department concerned did not declared the
list ot the successful candidstes af ter making the seve-
ral representations by the applicsnt. It is quite wrong
and false that the applicsnt couli. uot qualify thé
written test and no peréon could appear in interview
without qualitying the written test. The contents of parsa
7 of the Supplementary Counter aifidsvit sre wrong, in
correct and misconceived while the contents of para 7 of

= the rejoinuer offidavit are correct and sre reiterated.
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» A\ o That the contents of psra 8 of Supplementary Coun-
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, ﬁ/)/‘;, er afridavit are wrong, incorrect ana sre cenied while
j/ the contents of para 9 of rejoinder =ffi.svit are correct
and are reiterated,
8o That tile contents of pars 9 of Supplememtary Coun-
ter aifldavit it is submitted that a circuiar no. 186
NOR (NG) I-82 P.M.2I -132 dated 9-8-82 issuec by the
vuidseruet Gepartment for the selection for promotion of

class III oteff sthoo promotees which 1s sn pxaeitx

Qﬂ\{ﬁ/‘fg‘” ?\W""’ extract record note of & meeting held by the then Deputy

O
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kini ster for Raellways and ReilweypRegaifiymith the heads

w203 ef Decalps by Db,
of the personal departuents of the Reilway Adwinistration

oY hage TS
on 27th November 1975 was sent to the Railways Production
units end Rs D, S. 0. vide Board's letter noo & (N G) I-
70-# P M I- 264 dated 25-1-1976, it was glso steted in
this letter that instructicn shot;ld bex issued to all
concerned department for strict compliance of the deci-
sion se oontained in the extracts ot the minutes referred
to above particularly in regsrd to persons belonging to
Scheduled Castes and Scheduled Tribes., The extrsct of the
record 1s produced below for ready reference:-
"2e2¢ Panel should be tormed selection Post in time to
avoid adhoc promotion. Care should be taken to see while
form in psnel that employees who had working in the post
yulte satistsctorily sre not declsred unsulitable in the
interview in particular sny employee reaching in the
tield ot consideration should be served for harassment."
The ocontents of para 9 of Supplementary Counter siffidavit
which are contrsry to the contents. ol pars 10 ot the
rejoinder aftfidavit sre wrong and inccrrect while the
contents of para 10 or the rejoinder atfficdevit sre correct

and are relitersted,

9. Thet in reply to the contents of pars 10 of Supple-

wentery Counter eftidsvit it i1s subwmitted that the esppli-



?‘ N
5 '\ L R DAV v . ST
- - ok -~

el QT U

Cao cq 901 LU e ateccereumeDIta
cant 1s a Scheduled Caste carmitdeRa snviwgs- nted as

Asslstant Station Mester on 15-10-76 in FiyU2é3Tef of Rs,
455-700, therestter he was promoted as Staticn joster in
1979 on adhoc basis but in clesr vacancy but he is not
given seniority ot 1976 in pay scsle of FEse 455-700 where
as the other Juniors enjoying the higher grade so he
prays for the seniority of Stetion Lsster in pPay scsle of
R8e 495-700 . The applicant belongs to Scheaule Caste.snd
was selected to the post of Assistsnt Station Mester in
en competitive exeminstion held by Reilway Service Comis.
slon., The applicent is st the top o1 the lisst of Sched-
uled caste candidates. The spplicent is entitiea to get
the bottom seniority on the post of Assistent Station
AR \'\ | Master and the applicant was working as Stetion Lsster
on adhoc basis, but in clear vacency. The contents of

pera 10 of supplementsry Gounter attidavit which are

contrary to the contents of péra 11 oI rejoincer aff icavid
\/whxinx are wrong and incorreect ana ére deniec wnile the
cartents of para 11 of rejoinder atfidsvit are correct
and are reiterated,

10, Thet the contents of bpara 11 of Supplementary
Counter atfidavit sre denied while the camtents of pars

12 and 13 of the rejoinder artidavit are correct snd are.

Sfaw WQ» Ré’bvw

reitersted,

[
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11, That the contents of para 12 of the supplementary
S C=2230 00

counter gftidavit 1t 1s submitted thet the zppricant wgs
promoted as Station Master in 1979 on adhoc bhasis but in
clear vacancy, but he was not given the seniority of 1976
iﬁ pay scale of Rs, 455-700. The applicant have been work-
ing on the post of station waster quite satistactorily be
not declared unsuitable in the interview held on 24—3-31 a

they acted in contravention role empodied as annexure no .o

'I'he contents of para 12 of the Supplementary C&»d@\y\whbch

228

are contrary to the contents of para 14 of Wre denie

o«%&m{mt"

while the contents of para 14 of the Pa@,w&/b«are correct and

sre reiterated.,

12. That the contents ot pPara 13 of the bupplementary

z %;S 2 e ‘(,/

ngmyare denied while the contents of para 15 and 16 of

L ggitanit ™

Wre correct and zre reitersted,

13 That the contents of pars 14 and 10 of Supplewen ta;
w7 < - "'/
“Fihoect

ﬁ‘ua:m’[.are wrong, incorrect snd misconceived and are denie

The 0. A, application have full of merﬂ%e,gg}&des%vded to
A A
be allowed and the relietr clsimed by the applicant in the

original application is entitled snd the Hon'ble court
way be pleased to allow the reliet clsimed gy the sppli-

Cant in the original application,

Incknow ‘

Dated 3|— [—/"1‘} veponent

a\fs( & AAA QQM}‘
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Verification "aip 0 Desclpd by Pecl... -
I, the above nsued deponent do nefdF<er108D
_ _

+hat the contents of para 1s Ws:é,gif’i/li of this

affidavit are true to the personal knowledge of the
- . ?/
deponent snd the contents of paras &, 7, 12,123 ore

believed to be true on the basis of legales advice, Signed

and verified this at Lucknowe ‘y.

Lucknow
" — 3
Deponent

Dated 31-1-19

I identify the cegonent wno has

signed before me, w/éf
- .

Qo

]ﬂ{cv)/k
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CERTIFICATE |
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Certitied that no turther action is rcqulred to takcn and that thc c}g‘s_c"is fit for consignment
to the record room (deczded) ‘ o
Ccel/f~

Dated,, X337 1. . ?-  . \. 

I~
Swgnature of the

Dealing Assistant

Section Officer / In charge .
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CatlfRal ATNINISLRATIVE LRIBUNAL,CILACLIL 331CH LUCKHOW.

Review aApplicetion No, 829 of 1921
N '
Registration V.4, No, 2€6 of 1988

Parashu Ram .o ceos .o ... Japplicant.

onion of Ingia
end Others s e .o Kegpomdents

hon. #r. Sustice U.C. Srivastava,V.C.
Hon'bles Mr, X, Obavya, Member(d)

{ By kon. Nr. K..Obayva, Memher(d) )

Ifris raview apolication is Girecteu against
the order and judcment Gztad 3,2.1991 passad by a Sench
' (HOn, Mr. £. Obayya,A.il.)
Oof this tribunal in which one OF u§ wWas & ih.ember dismissing
the @zpolication summarly on the ground thet it was barreg
by time. As thc applicent was not called for szal: ction,
e made various raprezsentetions acainst the same detween
5.1982 to 18.5.1987 but he got no resmonse and thereaftex‘
he approaches the frigunal. It was taken note ofthat the
TLepresentations itself were not statutory representazions
eand the authority was not concerned by law to consider
the same. A person can come to the “ripunal only after
seeking departmental remedy and the departmental hicgher
cuthorities are not dehrrred from considering the
ILgprasentationsg J£ the apolicant so made. Sri Atul kirci
Ccouncel for the aprlicsnt admits chet it w=s his feaul:z
2o be aocsent and beacr.se JE£ nis fault, the client should
noz suifer. @lttosch, the aprlicti » has been dig-issed
on this ground bat in viszw 97 the fact thst the nlstake

be coceres{ whose alpeuck 42 Falol] wen ctihfpr'ved of hears i

Of the lawy=r should not srevail -nd on the mistake

e :
Cmtd * e = Zp/.-
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of the lawyer, the party should not suffer. As such,
adhering to> the earlier aecision, it is in the interest

of justice that the order is recalled.

2, Accordingly, in the interest of justice we recallie=
the order dated5.2,1991 and allowed this application by

condoni the delay. Vffice to nroceed further,

{ Aerip e | . W

Member{a,) Vice-Chairmen
Doteds 25,6, 1992

(n.u.)



Before the Central Administrative Tribunal

Lucknow Bench, Lucknow.
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Parashu Ram aged about 49 years Son of, Kaliyan Prasad

resident of House No, 76, Bhim Nagar (Biéhind Jants Inter

College ) Alambagh, Lucknow

) IXOL’
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Applicant,

e ®a 0000

Versus
Union of India through Gyneral Manager Northh
Eastern Railway, Gorakhpur,
Divisional Railway Manager, North Eastern Railways
Izzat Nagar,
Divisional Railway Manager North Bastern Railway
Hazrat ganj, Lucknow,

Respondents,

Review Ap.plication under R, 17 of Central

Administra tive Tribunal ( Procedure ) Rules, 1987,

The applicant most respectfully submits as

under g

That the applicant filed an application on
21-11-88 for the declaration of seniority as

Stattion Master in the pay scale of B, 455 = 700

ceeelf .




/2
with effect from 15-10-76 and for entitlement

of pay scale of 700 - 900 witheffect from 1.8-19
83, which was registered as 0,A, No, 206 of

1988 (L).

-

2.  That the said case was fixed for 5-2.1991 before
Hon'ble #r, Justice &. K. Nath V, C. and Hon'ble
Mr, K., Obayya Member A, On 5-2-91 no one
of was present on behalf of»the applicant, while
Shri Anil Srivastava appeared on behalf of
respondents and the said Hon'ble Court passed
eéx-parte order in the absence of applicant's

counsel, The photostat Copy of the said order Y

is marked as annegure - 1 to this application,

3. That the applicant filed an application for re.
€2lling the order dated 5-2=81, which was regist.
. ered as M. P. No, 63/91 (L) and the sald applica=
~tion was disposed off by the Bench of Hon'ble
Mr, D. K. Agarwsl J, M. Hon'ble Mr, Justice K,
Obayya A. M. The said bench dismiss;(;he applica=
tion M. P, No, 63/91 (L) on 6=9-91 the photostat

copy of the said order is marked as annexure 2

to this application.

4, That the said absence on 6-2=-91 is not intentione

-al on the part of the applicant or his counsel,

5. That the applicant will suffer an irreperable loss
‘@c/{ wk‘R% 74
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if this review application be not allowed and
the original case O, A. No. 206 - 1988 (L) be not

restored to its original no, and ex-parte order

passed on 5-2.91 be set aside,

Therefore, in the interest of Justice
it is prayed that this Hon'ble Court may be pleased

to allow this application and provide the opportuni.

-ty to the applicant to put his facts and grounds
P84
before the Hon'ble Court and/‘order for the setting

a side of the order dated 52«91 and restore the

case to its original number,

Leknow /‘OO{O\}M &me
Dated Qe 1-9) Applicant,
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Before the Central Edministrative Tribunal

Lucknow Bench, Lucknow.

1991
/(/,AFHDAVH‘
h\69 ‘
HIGH COURT .
ALLAHABAD N
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Parashu Ram ctescsves. Applicant

Versus

1. Union of India & others

Respondents,

e 6 68 0 9e 0

AFPIDAVIT

I, Parashu Ram aged about 49 years, Son of Kalyan

Prasad resident of House No, 76, Bhim Nagar ( Behind
Jante Girls Ihter College) Alambagh, Lucknow do hereby

w”
solemnly affirm on oath as undef ;.

1. That the applicant is deponent in this affidavit

He is fully conversant to the facts deposed herew

under .,

2. That thewééﬂg&SBﬁgbfiled an application on 21.11.88
for the declaration of seniority as Station Master
in the p ay scale of k. 455 « 700 with effect from
15-10-76 2nd for entitlement of pay scale of 700-

800 with effect from 1-8-1983, which was register-
-ed as 0. A. No, 206 of 1g88 (L),

NN 74
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3. That the said case was fixed for 5.2-1901 before

J.K‘
Hon'ble Mr, Justice H, Nath & V. C., and Hon'ble

Mr, Justice K, Obayya Hember A, On 5-2-91 no

one of was present on behalf of the application,
e while Sri Anil Srivastava appeared on behalf of

respondents and the said Hon*ble Court passed

ex-parte order in the absence of applicant's

counsel., The photoskat Copy of the said order

is marked as annexure. 1 to this applicstion.

4, That the appkixa deponent filed an application

for re.calling the order dated 5=2-91, which was

registered as M. P, No, 63/91 (L) and the said
application was disposed off by the Bench of

Hon'ble Mr, D, K. Agarwal J. M, Hon'ble Mr. Justic
K, Obayya A.M, The said bench dismissulthe appli-
cation M. P, No,63/91 the photostat copy of the

said order is marked as annexure 2 to this

application,

5, That the said absence on 6=2-21 is not intentione

al on the part of the applicant or his counsel.

6. That the applicant will suffer an irreperable
loss if this review application be not allowed
and the original case 0.A. No,206 - 1988 (L) be
not restored to its original no, and ex-parte .

order passed on 5.2-91 be set aside,

I(g)% cehie R o | ceed3/
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L it b /ﬂ) o ok M.’ & G
Pectef - 20121 Ddepore b
VERIFICATION

I, the above gamd deponent do hereby verify that the
contents of p aras 1 to & of this affidavit are true

to my personal knowledge and those of paras 1 to 5

are to be true believed by me,

Signed and verified on this 2+ th day of

g December, 1091 in court compound & Lucknow.

Lucknow

'/[P@z( o e KUM

Dated 3 2 —|2.-9/ ‘ Deponent.,

" L/\V\U\\ I identify the deponent who
\\° ! \

AN ’l/" has signed before me,
\, e >
y M ke
| it

Advocate,
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