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' 23-A, Thornhill Road, Allahabad-21 ICO 1
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Registration No. i -c 4 , of 1988"

APPLICANT (s )_____

RESPONOENT(s)

p Particulars to be examined

1. Is the appeal competent?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete seto of the application 
been filed ?

3. (a) Is the appeal m time ?
!|
(b) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination

-

—

ly

_  Me —

4. i'Has the document of authorisation/Vakalat- 
, nama been filed ?

5. Is the application accompanied by B. D /Postal- 
Order for Rs. 50/-

Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numbefd accordingly ?
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pSticulars to be Examined

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 
paging done propgrly ?

9. Have the chronological details of repres­
entation rnade and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

1 2 /^ r e  extra copies of the application with Ann- 
/^ exu res  filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos...................... /Pages Nos............. ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
 ̂ supported by an Affidavit affirming that they

are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

*^ (3 )  Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim order prayed 
for indicated with reasons ?

Endorsement as to result of Examination

--

— aJc

-

19. Whether all the remedies have been exhaused. —

r> -|8a;?C)sa.
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30/3/89

Hon. Mr. D .3. Misra, a .M.

Hon. Mr. ^.K . Agrawal, J«M.

An application for condonation of delay 

has bean filed on behalf of the applicant 

today. List the case for fu.'ther direction

on 8-5-89*

J.M.

(sns)

Hon* Mr. G.S. 

Hon* Mr. K.J-

SliasJQa# J mM.!
^  "

RcCitan̂  A«M«

*^ .M .

8/5/89 None is present for the applicant.

Let a ictice be issued to the respondents . 

to show cause against the application ot the 

applicant tor condoning the aelay. List this 

case on 29-6-89 for admission. The sqpplicant 

shaill take necessary steps within four days •

AoM ^ ,J .M .

(sns)
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29/6/89

C.M.A.No.55/89(L)
In

0,A . No.206/88 (L)

Hon* Mr. K .J . Raman  ̂ A«M«

Shri Atul Keerti, learned counsel for the 

applicant is present. None is present for the 

respondents,

-gaS copy of the ^plication for condonation of 

delay has not been served on the respondents nor 

a notice issued to the respondents as ordered on 

8-5-69, Learned coxansel for the ^plican^ensure 

service of the copy of the application for condona­

tion of d ^ y  on the respondents and the office 

shoxild also ensure issue of notice as directed 

oil 8-5-89. The case be listed for ordej:^ on 

17/7/89.

A.M.

(sns)

-A, S I  
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VuriT SiAÂ ^

H0^^j3le M .R .D ^  Aqarwal# J«M

K,c,Johri\^\aisel for thfe>^espondents''''a^ 

■• N^ist this on 8.1.1990 ^or Hearing.

J-M.
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Hon'ble Hr.Justice B.C. Salcsena» V.C.

TTon'ble Mr. V.K. Seth ~ A?.^«
not 1

I’he Rejoinder Affidavit haa/^been filed. ; ,

• ■ . time I
The applicant is granted' tv;o seeks/', 31

further to file Rejoiner-

List the 0<.&.for final hearing on 

2-1X-1995*' '  ̂. i
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CENO&AL ADMINISTRATIVE TRIBUNAL, ALLittlABAD 
LUCKNOW CIRCUIT BiNCH 

Registration O.Aodo, 206 of 1988(L)

Parashu Rcro . . . .  Applicant

Versns

Union of India & Others ........  Respondents

Hon .Mr .Justice K.Nath, V .C .

Hnn. Mr. K.Obawn^ Member (A)

(By Hon .Mr .justice K.Nath, V .C .)

Case called. No one is present on behalf 

of the applicant. Shri Anil Srivastava appeared 

on behalf of the respondents. C.K,A* No.55/85 for 

condonation of delay in filing the Original Application 

is under consicteration. The Original Application 

was filed on 21,11.1988 for declaration of the 

seniority as Statioiinaster confimed in the scale 

of Rs. <iS5 - 700 with effect fraa 15.10,76 and for 

entitlejQOnt of pay scale of Rs*700-900 with effect 

froB 1o8o1983. The groon^ stated in the application 

for condonation of delay is that while there was 

no necessity for calling the applicant for an 

interview after the written test for the regal or 

grade of Rs.455-700. he learnt ttiat he had been 

declared onsciccessfiil in the interview whereupon he 

made representations on various dates between 12.6,82 

and 18,5.87 “but with no effect” . It is further 

said that the applicant made anothsr representation 

On 3 ,5.88 but he got no reply.

2. In the objections to the application for

condonation of delay, it  is pointed cut inter alia
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()

that reply was given to the appllcan;^ for his 

representation by letter dated 12,12,86. It is 

pointed out that on the own shewing of the applicant, 

he had been denied the claim in 1982 and therefore 

there is no reasonable esqplanation of delay in 

filing the petition as late as 21.11,88. It ic 

plain encugfti that the mere making of repeated
itiifexaej

representations which bring no pesccsS is of no 

avail in saving the limitation unless the representa- 

-tion Itself is a statutory representation which the 

authority concerned io bound by low to consider 

and decide. Even after the disposal of his 

representation by letter dated 12.12,86# the 

institution of the claim was delayed by 1 year and 

11 months. No esqjlanation whatsoever has beoa 

given for the delcys in question. The prayer for 

condonation of delay io rejected; the Original 

Application io dianiosed as barred by time.

Vice Chairman

Dated the 5th Feb.#1991. 

RKM
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUGKNOW BENCH
O.A.No. 206/88 

Lucknow this the ) ̂ feay of Feb., 2000.
HON. MR. A.V. HARIDASAN, V.C.
HON. MR. J.L. NEGI, MEMBER(A)

Parashu Ram aged about 46 years son ofSri 
Kalayan Prasad, resident of house No. 76, Bhim 
Nagar (Behind Janta Girls Inter College ) 
Alambagh, Lucknow.

Applicant.
By Advocate Shri Atul Keerti.

versus ^
1. Union of India through General Manager, N.E. 
Railway Gorakhpur.
2. D.R.M. N.E. Railway Izzatnagar.
3. D.R.M. N.E. Railway, Lucknow.

Respondents.
O R D E R  

BY J.L. NEGI, MEMBER(A)
This O.A. was dismissed on the ground of 

being barred by limitation vide order dated 
5.2.91. Later on Review Application No. 829/91 was 
filed and the same was allowed on 25 . 6 . 92 r
2. The applicant has sought relief that he be — ^
given seniority of Station Master in the pay scale 
of Rs 455-700 of the year 1976 and be deemed 
confirmed in the pay scale of Rs 455-700 w.e.f.
15.10.76 as he has been working continuously in 
the grade. He further sought the pay scale of Rs 
700-900 to be given w.e.f. 1.8.83.
3-̂  The facts of the case are that the applicant
was appointed as Station Master in the pay scale 
of Rs 455-700 on 15.10.76 on adhoc basis (promotion 
order as per Anneuxre A-2). The Railway 
Administration vide order dated 21.9.78 sought an 
option from the applicant whether he would like to 
work as Assistant Station Master or Station

nV- ■



Master. The applicant gave his option for the post 
of Station Master in the year 1979 and he has been 
working on the said post on adhoc basis, rie was 
asked to appear in selection test for which he 
qualified but he could not pass the viva voce 
test. Since the applicant could not clear the 
selection made as per viva voce, he could not be 
given regular promotion as Station Master.

4. The applicant, in his application has 
submitted that he, alongwith other candidates 
participated in the said test and the result of 
the said test was declared and the applicant was 
declared successful. Howevr, the respondents 
directed the applicant to attend the oral 
examination to be held on 24.3.81 in which the 
applicant appeared (Anneuxre -4) but the result of 
the same was not communicated to him. He further 
stated that the employees who were working on the 
post on adhoc basis quite satisfactorily, were not 
to be declared unsuitable in the interview and 
this was confirmed bythe Department vide Anneuxre 
5 to this petition.

5. The respondents, on the other hand, 
vehemently opposed the application and submitted 
that the post of Assistant Station Master in the 
pay scale of Rs 455-700 was selection post and 
hence without qualifying the said selection, one 
cannot be regularly appointed/promoted. No doubt, 
the applicant had qualified the written test, but 
he was not successful in the viva voce and as 
such he was not given regular promotion. It was 
also submitted that later on the applicant came 
out successful in the written examination as well 
as viva voce and he was given regular promotion 
thereafter (Anneuxres 13 and 14).

6. We have heard the learned counsel for the 
applicant and the respondents. The applicant was 

-3U
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selected and posted to the post of Assistant 
Station Master in the scale of Rs 455-700 on
15.10.76 (Anneuxre 2(1)) which was only 
provisional and on adhoc basis. Since the post of 
A.S.M. was a selection post^- the applicant was 
required to be qualified in the writen test as 
well as viva voce. No doubt, he qualified the 
written test, he could not clear the viva voce and 
hence his name c^id not fig^ure in the panel for
regular promotion.totiie post of Assistant Station 
Master was not -,n automatic promotion and the 
selection process was compulsory. He was given an 
opportunity to appear in the test as well as viva 
voce, but in the viva voce he could not come out 
successfully. He was given promotion only after 
passing the selection test and viva voce

/»
(Annexures 13 and 14). Continuous w o r k i n g s g s J b  

selection post doesnot entitle a candidate 
to be regularised until and unless he comes out 
successful in the selection process. also find 
that the applicant had taken the plea that his 
juniors were promoted, but the applicant has 
neither impleaded his alleged juniors, nor  ̂ ' 
full particulars about them have been given in the
O.A. The applicant chose to give an evasive reply 
to para 13 of the Counter reply of the
respondents.

7. We also find that the cause of action acrued
to the applicant prior to 1982. The cause of
action of the applicant arose in the year 1976 and
he remained silent during all these years till he
filed the O.A. in 1988. Even after the disposal of
his representation by letter dated 12.12.86 the

i

institution of the claim was delayed by one year 
one month and there was no explanation or reason 
for the delay.

'SI



8. In view of the facts mentioned above, we do 
not find any merit in the application and the same 
is dismissed with no order as to costs.

- 4 -

MEMBER(A ) 
Lucknow; Dated:
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Principal 3ench - Hew Delhi 

Audition al Bench - iKLlababad 

Circuit iieach Lucknow.

3lKga-t :

?e,rashu itom

Yersus

Union of India and others.

Applicant

0
^despondent s.

/]

A

LIST OF AlMBro.tBS

P . J c J x J ^ b ^

Reservation for Scheduled Caste 3nd Scheduled

rribee Pro-notion To Post Filled on the 3asis of

Seniorlty-cum-Suitability. | ^

Teraporary posting of A-2 Signallors, vide letter iTo. • 
E /T /227/1 P t .I l I  dated 7*5*63 of Chief Operatint" Sjodt.

Ijist of Assistant Station Master issued by D .O .S . 

Izzatn%ar.

Letter Ko. B/210/4/AVC/1 dated 2.Q.78 issued by (| 

Divieion«il Supdt, (Kam ik) to Station Minsters.

Letter ;io. E /254 /P ari./Steaa01 dated 17 .3o81 issued 

by Divisional Supdt, (Kuimik), Izzatn.'!{;ur, in 

connection of Station Master’ s pay s c ^ e  (455 - 700).

M o

b ^  Selection for promotion of Class I I I  Staff - [^1

Adhoc Promotees Vide letter ilo. 186 IIo.E(SG)I-P2 E-'!!-

132 duted 9 .G .82 .

^ A p p r e c i a t i o n  letter issued by Mandal Sanraksha A d h & ^ f  r

Me^orandua IIo. T/241/Av;ard/B4 dt. 18.2.85*
, T )p i l

A\-}3rd vide letter iio. G/208/^lHP/Kim-a?A/82 dt .2? .11 .P2 . 

Application d:ted 3 .10 .88 ./\w>-)C-wv2— -

i^eceipt of ifficistei'ed letter drted 3 .10 .88 .

A

o V  C Y k a - R xJl/W v,
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Application dated 3 .5 .88 , to General Manager,

H.B* 2ailway, Gorakhpur.

Heceipt of Hegistered letter dated 3 .5 .86 . “2-

Applioation dated 18.7.87 addressed to General 

Manager, K .E . Eail\^ay, Goa?akhpur.

0
Application fia to DB4 in connection of oral examina­

tion of Station Masters (455‘*700). y

Application to General Manager, H .E . Eailvjay, - 

Goralchpur in connection of Station Master’s examina­

tion the scale (455-700).

Letter in connection of pronotioa to selection posts 

vide Ho. S.H.Ko. 3059 Ko. E /3 /2 /Pt.II(IY ) dated

31.1.74 issued by office of ©■!(?), Gorakhpur. —

jj\>L

<

Office Order no.E/210/Stema/Pari./11 dated 17.2.86 

for promotion issued by (Kai&ik) , Izzatn agar.^

Memo for amended pay scale By DIM (Kaiftiik). — 3 :^

Memo No. BA*G/^arsuram/St,M/l 1 dated 12.1.85 

in cc«anection fail/promotion in examination for 

scale (455-700).

Office Order in connection promotion; Ho .S/210/Pari./ 

5M/11 dated 25.11.64 issued by BK4, Izzatnagar. 2 ^ "^ ^

letter of applicant in connection promotion 

restxucturihg addressed to D3>!(KaE!iik) l25zatn'jgar

xteceipt of registered letter.

3

tV'



Principal Bench - Hew Delhi 

Additional Bench - iaiahabad 

(SLrcuit Bench - Lucknow.
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Paraahu aged about 46 years, son of Sri Kalayan 

Prasad, resident of house No. 76, Bhim Kagar ( Behind 

janta Girls Inter College) Alanba^, Lucknow*

-- —  Applicant

Versus

1. union of India through General Manager,

North Eastem Bail way, Gorakhpur.

2. Division^ Bail way Manager, Korth Eastem 

Bail way, Izzatnagar.

3. Divisional Jiailway Manager, Hortb Eastem 

Bail way, Razratgan j, lucknow.

—  Bespondents.

DETAILS OP APPLICATia? i

1. Particulars of the applicant ;

applicsajt ~ PAEASETD RAM

Sri Kaiayan Prasad

r S ) i i

/ (ii)  Name of Father -

(iii )  Designation & office 

in vAiich employed. Station Master
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(iv) Office Address -

- 2 -

Station Master 

K .E, Bail way

Station Master Uttari Pura.

(v) Address for service of 

all notices.
House lo. 76, Bhim Hagar,

(Behind Janta Giils Inter College 

Alambagh, lacfcnow).

2. particulars of the respondent s-

(i) Kaae end/or designation 

of the respondent.

(ii) Office Address

(iii )  Address for service 

of all notices.

Union of India throuf^

(a) General Manager, Gorakhpur.

(b) BivisionaO. Bail way Manager 

Izzat Nagar.

(c) Division^ Bail way 

Manager, Lucknow.

As given in 2 (i) .

3. Particulars of the order against which

applicatic«j is made - Against the Seniority List

4. Jurisdiction of the - 

Tribunal.

Hie applicant declares that the 

subject matter of the order 

against which he wewts orders 

is within the jurisdiction of 

the Tribunal.

5. Limitation - ■ae applicant further declares 

that the application is within 

limitation prescribed in Section 

21 of the Administrative 

Tribunal Act 1985.

es
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6* Facts of the case -

Ihe applicant is a scheduled caste candidate 

and was appointed as an Assistant Station Master 

on 15*10.76 in pay scale of Rs.455/” - ife.700/-,

Q  hereafter he vjas promoted as Station Master in

1979 on adhoc basis but in a clear vacancy.

But be is not given the seniority of 1976 in pay 

scale of 5^455/" “ 2s.7C0/“ \Atereas other juniors 

are enjoying the higher grade so he prays for 

the seniority of Srtation Master in 1976 in pay 

sceae of Rs, 455/~ " f^700/-. Ihat the appiic^t

belongs to Scheduled case and was selected

for the post of Assistant Station Master in 

a corapetetive ex^ination held by Bail way

Service Goimissicai. Ihe applicant is at

the top of the list of scheduled caste 

candidates.
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23 at the Bail way Board after careful consideration 

decided to provide s> quota of 15^ and ♦ 1/2^ for 

scheduled oasteg and scheduled tribes respectively 

in promotion to categories and posts in class I ,

I I ,  III  aid IV filled on the basis of seniority 

cum suitability provided the el^nent of direct 

recruitment to these grades if  any, docs not 

exceed 50^. B^e photostat copy of order ITo* 631- 

E/30“IIIg'2^C dated 16.2.73 is maiked as 

Annexure l>Io« 1.

!That as such the applicant was appointed as an 

Assistant Station Master in pay scale of fe. 130/- 

Rs,225/- (which was thoi prevelcait) on 15,8.63. 

Thereafter on his passing the 6est he was selected a£ 

an Assistant Static® Master in pay scale of te.455 “ f 

Pfi.TOO/”" on 15.10.76 on the basis of selection 

held on 28.9.76 , 29*9.76 , 6.10*76 and 14.10.76.

Ohe photostat copy of the promotion order is 

maiked as Annexure 2 to this petition.

Ihat the railway Administration vide order dated 

21.9*78 sought an option from the applicant v^ether 

the applicant would like to woite as an Assistant 

Station Master or Station Master. The applicant 

gave his option for the post of Station Master 

in the year 1979. Since 1979 the applicant has 

been working as Station Master on adhoc basis.
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2ae photostat copy of order dated 2.9,78 is 

marked as Annexure 3 to this petition.

Baat the opposite party No.2  vide its office 

letter dated 8.3*81 directed the applicant to 

sit in a written test for fEdfissjiBg filling up 

posts of Station Master in pay scale Rs,455 - Fs.700/' 

in vrtiich scrae posts for the candidates of 

scheduled castes were reseived. !Ehe applicsait 

along with other candidates sat in the written 

test, the result of which was declared and the 

applicant was declared passed and the opp.party 

Ko*2 vide its offic% letter dated 17.3«81 

directed the applicant to sit at the oral exami­

nation to be held on 24.5.81 in v^icfe the applicant 

appeared, the photostat copy of the said letter 

is marked as Annexure 4 to this petition.

Ihat here to mention that time to time instructions 

are being issued to authorities concerned for 

strict compliance of the rule that the employees 

vAio have been working oa the posts on adhoc basis 

quite satisfactorily be not declared unsuitable 

in the interview. Shis rule ought to be strictly 

ccmplied with regard to scheduled castes candidates. 

Hie photostat copy of the said rule is marked 

as Annexure 5 to this petition.

S

llhat the applicant bei«with submits that he has 

been working as Station Master since 1979 satis­

factorily and he was awarded certificates of
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appreciations, the photostat copies of which 

are marked as Ann exurea 6 .7  aid 8. As such he 

ought to have been confimed in pay scale of 

Rs.4^5/- “ fe.700/“ w .e .f , 15,10.76 as he has been 

working in the said grade since 15.10.76.

3hat the result of the aforesaid interview was 

not declared but he was surprised to find that 

he was again directed to appear at the written 

test on 7 .11.82.

Baat the applicant being aggrieved made several

representation true copies p f few of them are
c \‘2., 

marked as Annexures <̂ .-10 and ll^̂ arespectivelv

but with no effects.

- 4 -

0

( y ^  3hat the applicant was thereafter praaoted to

the pay scale of fe*550/“ fe.750/“ vide order dated 

26.11.84 the photostat copy of \Aich is maifeed 

-tonexure 1 &  3ince then he has been working 

in the same grade, the photostat copies of ordeals 

are maiked as Annexures 1^ and I r respectively.

) Ibat the applicant is entitled to be promoted to 

the pay scsCLe of Rs,700 - ffe.900/~ oHi 1.8.83 as 

he passed the test in 1981. Ihe applicant was 

never declared unfit instead he was awarded 

appreciation certificate.

0̂̂

) ahat the candidates nemely Sarva Sri Pyare lal 

Stoankhwar and P ^n a  vAao were appointed in 

1965 are oajoyinc "̂ he pay scale of ns,700/--
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^ 0 )  2hat the aforesaid persons are juniors to the 

applicarjt and their service record is not at 

all superior to that of the applicant and as 

such the applicant has been suffering adversely.

0

f
0

23at the applicant is ftally entitled to get the 

pay scale of H5.455 - !^.700 with effect from 

15*10.76 as he has been continuously working in 

the same grade an*d the Eaiilway Administration 

has acted illegally in declaring the applicant 

unsuitable in an intei’view held on 24-.3»81 as 

they acted in contravention of specific rule 

embodied as Aanexure 5*

Qjat the Bail\^y Administration has acted 

illegally in declaring the applicant unsuitable 

in an interview test held on 24.5.81.

3hat the opposite parties have acted illegally 

in not giving the applicant his due seniority 

in pay scale of fe»455/- - Us.700 /“ w .e .f , 15.10.76 

to which he is legally ^t it le d .

^ 0 ^

p a r t ^ s ^ o . 1 

rii

e deemedconfiiha/d in
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7* Seliefs Sought -

In view of the facts moiticffiea in para 6 

above the applicant prays for the follovdng reliefs

(i) that he be given the seniority of Station 

Master in pay scale of Pi, 455 “ ^4700/*’ of the year 

1976 be deemea con finned in pay scale of

Fs.455/~ Rs.700/- \^.e.f. 15.10.76 as he has been
dii

WJ^ing: continuously in the ^jrade. He passed the 

test in 1981 and as such be ^iven the pay scale 

of fe.700/“ B2.900/- w .e .f. 1 .6 .83 .

8, Interim Belief - No.

I

9, Details of Eemedies -

^  Made several representations as detailed

above* 2ie applicant declares that he has availed 

of all the remedies available to him under the 

relevant service rules etc.

10. Matter not pending vdth any other court etc. i

Ihe applicant further declares that the

matter regarding vAich this application has been

other
made is not pending before any court of law or any /
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authority or any other Bench of the Tribune.

1(|i« Particulars of PostaX Order in respect of 

the application fee -
I

(i) Kumber of Indian Postal Order *

(ii)  Name of the issuing Post Office 

(i ii )  Date of issue of Postal Order 

(iv) Post Office at vÂ ich payable.

Documents have been annexed.

Applicant

V e r i  f i c a t i o n

I ,  the above-nsmed applicant do hereby verify 

that the contents of this application paragraphs

1 t© II are true to my personal knowledge and 

those of paragraphs ^1— are believed to be true 

by me.

Signed and verified this the day of Hovember

1988

Applicant
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"“ NOSI^RN RAIi/?7AY 
Divide SUPDT*S OFFICE 
ALLAHMAD,,

NOo ;831-E/30-III( EMC) 
Dt/f 16 cje 1973c

0

All Officers on Allahabad Division* •
AII 'ASPs and HCs in »P» Branch,

Subi- reservation  FOR SCHEDULED CASTES AND SCHEDULED 
TRIBES - PROlViOTION TO POSTS FILLED ON THE BASIS 
OF SENI0RITY^CUM“3 U I T A B I L I T y ._________________

' -''i '
A copy of Railv/ay Board*s latter No, E(SGT)-72CM15/5 dated ll,lo73« 
received under GM(P[/ND[4‘.s lefe:t«3r lTtrr-83-^46-ra(Eiv) dated 27«1„73 
(33|KOo 5838) is forv/aJ^^ fcjf infjormatlon-^and ^idaace,,

tW  Board*s letters referred to therein were circulated as-underj.-
I ' • • .

Rly* Board*s letter No* & Date, Circulated under this office 
______ ... letter No« & Date» )

Noo 847-e/ 0-II(EMC) Dto . 15cl.68 

NOo83l-2/30-II(EMC) Dt, 14oHo68

No,

No.

NOo

1, No. E(NG)66PMl/98 Dto 13* 10.67 

2; Noo E(SCT)68CM15/10 Dt« 27.8«,68

3* ' No. 3(SCT)70CM15/10 Dto 20,4.70

4,: No, E(SGT)70CM15/10 29„4„70

5o' No. E(SCT)70CMl5/6 Dt, 29c7„70
« I .  . . . .

s  GT) 70 c m :s '/i5 /r  D t;i9 7 iil to* no

! 7. NOo B(SCT)70CAa5/6 Dt, 3l,8o7l NOo83l-E/3G-III
; ' 3d/~ Illegible/20o2

for Divio Superintendent, Allahabad*
' Copy .of letter No. B(SCT) 72Cm5/5 dated 11.1,1973 f rom G, D, Sud 
-î sttc Director, Establishment, Railway Board to the General Manager 

.All Indian Railway, including CLW, DLW and ICE,

ft

II

li

"if

Dt, 11. 6 « 70 

Dt. 23.6,70 

Dto 28.9.70 

Dto Ho 1.71 

Dto l3ol2,7l

0

Subs- Reservation for Scheduled Castes and Scheduled 
Tribes - Promotion to posts filled on the basis 
of seniority-cum-suitability.__________ •

R;eferenc© Board’ s letter No, E(SCT)68CJfl.5/l0 dated 2^*8.1968 whicli ,
fojr a reservation quota fo4*'Scheduled Castes/Scheduled Tribea 

in promotion to ( i) selection posts in Class II I  and (ii) posts filled 
' the basis of competitive examination limited to Departmental candi­
dates in Class II , III  and IV provided the element of direct recruit- 
i^Sit to those grades does not exceed 50^.

2o After careful consideration, the-Board have now decided that a"̂ * 
duota of 15^ and 7^^ for Scheduled Castes and Scheduled Tribes res*  ̂
pectivelv may also be provided in promotion to the categories and 

\ posts in‘ Class I, II , III  and IV filled on the basis of seniority- 
‘ cum-suitability provided the element of direct recruitment to those 
Vgrades, if any, does not exceed 50fb,

t ■.*

/  .
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I Office of th^

F^' k/‘̂ /pp7 /i  ?f* liT Chief Operating
i .. i^x Snpdt, , ( P )

7 /3 /1963
Tlie Difstt Traffic Supdt,, 5 ^
1 K %  R^lvicjr/3S3
■ &

THe Blstto Operating -'̂ t5.)(3to«
Bail^jny/?GP,

,; stbs- T.pxy-£ax-jgsM-.ag-g?-4;2-gi.'ma^^

' The foilouiug candidates seSsote d by the Railifay Service
C|n'ais3io n/AllaJiabad vide their letter Ho,Jf9«B(HS)/1i dated.

1«63 fo tho nost of'A -2  Si"7iallor having completed their 
t|*ninlng in telegraphy* traneportation and coaching coirses 

the ZTinai Training Sdioolj Iltizaffarour vide Sitodt, *s
letter :To.T/327/ 23/9 Pt, IV dated 3%7<,65 ai’e directea to 
report to yow  for t^Jinorary appointiEsnt as A«2 signaftlors in 
scale Kso 110«200(RS) plus usiaal allouancos as adraissible imder 
tbe roles againstfliSSs vacancies in scale 130«225(AS).

W  tmey may please be posted as ASRl after rsquiaite practical
trdning on their tomo

T
Hone I-Ierit Distt, Application Fit rasao

' position feo which form WOo and date,
C5btaincd posted 
at ETb/tJPr

% Shrl Mohan Raa II  153168 191

S* ” E o  Bz,dan Raa V n p -1/ 32^ 170

” Ram nahesh Sharaa H  ” 6 129393 W

“T  a

If-, « lal Chand Ran I I I   ̂ F 65209 1 ^ '

5 . .  ” Parsbon Rarn I  FGR F 89907

19o 1.63

All these A-2 Sir^allors have been tested in 
Telegraphv ( receiving and sending) at the rate of l2nords 

t perainate and as sttch they will have to qmlify for I a further
test in telegraohy at a speed of 18 trords oer minijfĉ  \d.thin 
the nest sis igonths, ;

Their application fom vjith enclosures« fit N^s 
referred to above and t;ia chcracter certificate of fetieh are 
sent herev/ith ifiiich may please be actooyledge,

Sd/«»
Q̂ /as cbDve, for CiilSF QPERATIN0 STPDT CB>

 ̂ Cq)y forwarded for information and necessary action
1) The F^A, &  CoAo Oo/Goralchpur*
2) The Supdto ATS/lIuzaffarpur,

f) Pass section of tM s Office, ,̂
) IndiiEldmls for inaediato coapliancet,

Sd/
for c h ie f  OPERATII^G StJPDT (p>
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h’ ,

S i± )S e le c U o n  for pro^tion of Class H I  
Staff -AcUioc promotees*

An extract of the record note of a meeting 

held by fciie tihen Deputy Minister for Railways and 

the Railw ay Board witli the Heads of the Personnel 

Departments of the Railw ay Adninistrations on 27th 

Novoaber 1^7? was sent to the Railways, Production . 

Units ai:d RD30 \dde Bo-cird»s letter No.’ECNG) 1-75-/ 

PHL-aglf dated 25-1-1976.' It was also stated in this 

letter that instructions should be issued to all 

concerned for strict ccaoliance of the decision as 

contained in the extract of the minutes referred to 

above, particularly in regai-d to persons belonging 

to Scheduled Castes and Scheduled Tribes. The extract 

of the record note is reproduced belo.-j for ready

referoicei-

W2, 2o Panels should be foracd for

selection posts in time to avoid 

ad hoc prcxnotiojiSe Care should be 

taken to see while forming panels 

that gaployees who have been wor’̂ ing 

in the posts on ad hoc basis qrlte 

satisfactorily are not declared unsuita­

ble in the interview,' In particuL-or any 

employee reaching the field of 

consideration should be served from

harassnent”.
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Q ^ J IT ^  ^ 0  ^ 5 3  c7 7 0 0  v<jT ^  ufl q)TT ^T'^U cIT 5 ^  P 3 R m T
cpn TIriT^ q ^V ^t a  t^^tl"?-?! h  f^^T< ^Ql5i^<T

3fTq’̂  qitra
. .^T  . >

1 '-1-X
c .

i 3nqi,?r ^i3T^ q<rr t!Y=ft i

0 ^

1 i I qj

■ ' \ }  
-* V ?Ty'f

TTf T^! (q -<;2 |i.'t;'«?>;7>



‘1 [ j i i

0

o

tx''

4 r»
i_ 1 < (

i/i tiO-r sNSUSED

: ' • A«ricuntc--aa9psrifnxid Rs-

....... *..............^  ^

B ic ^ t d  a Reeister6d*.,V ......................... ^-[V“

ttR ^  fiW‘” . <7̂  >7y77

Ato=.«i.= .s.ssrrf..t'f.k...«>j.2.«!ir 0 -

• <TM5n̂ 3rf«'iir̂  %
Zigratuce cfR̂ceiYing OffiW

DJwC'-amp̂ p̂V

J>«OTJ:->SU^UD

7'.̂  5T-+ fl-?;c‘f ^  |f>
AmcLn; '.' sti.n;,'i i):l.-̂sii * *

................ .......5TRT

Received a Rsgistered*..........................

<„9=« ^

Addressed to.... ..........
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rv H^z P ?? f e r r  f ^  7717^7777 ̂  j r ? r '

X'vb ■Pl^trj T fT T f  I ^ (J  T S T P I j ,y m '^ ,n '^ ^ (‘iS5->̂ ,

?r-,- « , 'n-Jirnn g . ^  j  ?t1 Irrrrm -7^)1, -̂ rl
' 3 T c 7 ^  - X  _ ^  ^ ■ * ■'

'■ '^IT T T -T nr-t , y ^ ' "  ^  ' ’' I - rzTi

'^' ^Tfpn

-yrr 3 „   ̂ ^
>T7?7..//g 3-rpV-rfFT Q//^!T7/<FjTi7^' '

’ ’S s iT ,  3 « ,  i , r , ,  , w

; T ' » s - i ^  '* * ' * ;  ’ ® * '
 ̂ 7r^n- rTT '  -  ^  i

■̂ 03 1 5  ^  ;j5;r7^ '?.T7 ^

T^Tjp  ,  N H-^n;?‘,T:i

' d ' < i i  l i r p ,  j  < f W j , u r  >^^'y

iT ^u  i;'

(nJTTii



0

0

i .m :-  JTohjqro
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^  nq-rfim jmrf  ̂ ypĝ r̂ ifl- fsrr I 1 3rt: m

T T #  SrW ^ q“RT JIE t g  $tSR! TEt t  I
3ict: 2TTq  ̂ ^ rm r  I ^ t 5

q-^ q-T ^ q r r f^  q - ^  ^  src ie it^  w
15- I0-7B  ^  S 4 5 W 0 0 S  ^  ^  oir# ci«ir

^ ftm r  ^  ^  srrqrr qrr 3P a ^ Icp w t^  ^  »fr l^uqnr q%f^1cT  
^  ^  I W T  t M  3 t t ^  qrt^TT ^  f r r

2/-



-2“

#  I -T? #  5T(ff #  g,,̂  ^
#  urrg ^  9:Tt-f, cTTT^ 3rn#g^ srrJfr^ Tl^r i

’5‘2'TT ?fci^^:~
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It. 31^1.74

JMl *^ads o f :>eptt:.
All division supdtOo 
All Perscnnel Of Ulcers* 
zai Extra :lvisioritt 
H, E,. Rail way.

So No NO. 3059 

Nc. E /3 /2 /P t .II (IV)

gubt^ Promotllon to 9fei#CileO PQ313«

cs emnlovee was promoted to officiate in a il.jier grade 

in t-* ad-IOC baalB la 1387. 'Se w43 al,lo.^«3 to continue to 

officiates in a local araangement for more than 4 years, when

he was reverted as filed a writ peUtion in the A g 'i  court 

at aiohabad and the court deciSed the petition In nis favour.

The boar-J in their letter NO. «/(Na) 1-73 Pi<iV221 dt. 

10-10-73 have ef:sr.nred that cif, sAtuatlon in tne e.bcve ca^ e 

arose (talnlv beca-jse of serleua lapse on tie part of this 

aaninistration incontinuing the ad-hoc promotion for a long 

period of 4 yearo. and the board desire that the extent orders 

on t «  subject should be folio»ed strlcUy an.̂  tie recurrance 

Of guc'T cases avol̂ 3e<3 in fixtxirm*

ttcordlnslv attentior. is drav,-r in the cfflcf. circular no. 

6/9/2 Pt. II(V I) at, 7.1J.70  <8L HO. 1884) and it Is requested 

that tae instructions laid diwn therein may be followed strictly 

to avoid rccurrance c-i sue'* in future

o

sa/-

31.1.74 

For Cfeneral manager(P)
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IN m s QQiTHAL AH-lILaSTxtATIYS TRIBtM AL h

BETi'iEiN

Ko  53i#q(jS‘
oo,

Principal Bench > New Delhi 

Additional Bench -Allahabad 

Circuit Bench - lucknow.

o

Parshu Ham ---• Applicait

Versus

Union of India & others. --

APPLICATION FOR CONDdiATIQl OP DBLAY

Hespondents.

toder the circumstances and facts stated in the 

atta’c(bed affidavit. It is most respectfully prayed that 

the delay be kindly c(»}doned or any other order which 

the Hcffl‘ble Tribunal deems fit and proper be passed 

in favour of the applicant.

Lucknow:

Bat ed:
p  }

Applicant

CtA-c

.0



t'

B  THE CiiiTafiL AIMPaST.aATIVE TBIBUKAL

C

Principal Bench - Kew Delhi 

Additional B©ich - Allahabad 

Circuit Bench - Lacknow.

o BETWEffi

PaiQshu Bam

Versus

Union of India and others. -

Applicant

Respaidenti

A P P I D A V I T

I ,  Parashu Ram, aged about Lj'f years, son of Jn 

resident of 7 4
u«—̂

i^ d o  hereby solemnly affiim on oath and state 

as under J-

P

/'o.
> o .

C ' • » Si
.)to

U i x  ‘v- A^ k l

V N p,i\\yZ

ii<3 s' cV"^^

1) Ohat the deponent is the applicant in the abovenoted 

petition.

2) Ohat the deponent has not made the delay intentionally 

but on account of the circumstances stated below he 

could not file the above applicatic« earlier.

3) Ihat the applicant’s le g ^  right of grade of 455“700 

was not given to him arbitrarily aithoueh he was

entitled for the same as there was no necessity of
ij

interviewing the depcraent as he has ever been 

continuoasly working in the grade of 455-700 and as 

such according to the lule an individual who 

continuoasly works will be given the next higher

\;



-2-

grade only oq the basis of his being successful in 

written test. Ohe applicant was called for interview 

but the Bailway Administration intentionally did not

'7̂
declare the result for which the deponent had 

waited.

o

4) ahat only on hearing that he has not been declared 

successful in interview he made the representation 

dated 12.6*82, 7 .7 .83 , U .1 .8 3 ,  11.7.84, 10.7.84, 

13.9.85, 21.1,86, 22.9*86 and 18.5.87 but with no 

effect.

5)

6)

Hhat as such the petiticmer made the represent at ioj 

to Gorakhpur on 3.5.88 but from there also the 

deponent could not get the reply.

2hat on account of aforesaid re^s^ .^  the deponent 

could not make the application earlier.

7) That the deponent will suffer an irreparable loss 

if  the delay is not condoned.

8) lhat the bailee  of convenience lies in conducting 

the delay.

P Lucknow;
n/

Dated t j 4?

Depon en t 

V e r i f i c a t i o n

abov®iarned deponent do hereby verify that 

the contents of this affidavit paragraphs 1 to 8 are true

( 1  personal knowledge.

> Siiped aad verified this the ('^-/kday of December 1988

-- lucknow.

(

Deponent -
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IN THE CliNTR^L ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

Civil Misc. Application N o . ^ 7 ^ f  199&. 

•is Registration (O.a) No. 206 of 1988 (L)

o

Parshu Ram . A*DDlicant,

Versus

Union of India and othersr> .Respondents

Fixed For : I »

OBJECTION TO THE APPLICATION FOR

CONDONATION OF DELAY FILED BY THE

APPLICANT.

0

workina as Divisional1/ \>

Railway Manager# North Eastern Railv/ay, Izatnagar,

Bareilly, do hereby affirm and state as under-

That the official abovenamed is working under 

the respondents and is ^ell conversant with 

the fac^s of the case and has been authorised
2• • • • • • ̂



\

b y  the respondents to file this objection 

on their behalf,

• • 2 , ,  I

2. That before given parawise reply to the contents
/

of the affidavit filed by the applicant in 

support of delay condonation application, the 

answering respondents crave leave of this 

H o n ’ble Tribunal to point out that the cause 

of action, as per applicrjite own admission 

was accrued to him prior to 1982 but this appli­

cation has been filed only in the year 1988 

i.e. after a delay of about more than 6 years.

3. That by way of the said affidavit also the 

applicant has failed to show or explain 

sufficient cause for the said delay in filing

(3

the applicai^S^efore this Hon'ble Tribunal.

con^tents of para 1 of this affidavit 

need no comments.

5. That the contents of para 2 of this affidavit 

xs denied as stated. No sufficient cause or

/'fsistant Personnel Otficet

N, E. Railway, xzatbaga;



• • 3 • •

circumstances has been explained to justify 

the delay.

That the contents of para 3 of this affidavit 

are not admitted as stated. The applicant has 

failed to give complete detail^ respect of this 

case. He has not stated since v/hen hej^working 

in grade Rs. 455-700 and since when he became 

entitled for the said grade.

0

8 ,

That the contents of para 4 of this affidavit 

are not admitted as stated. The reply to his 

representation was duly given to him vide letter 

No. E/PC/Parshu Ram/SM/lI dated 12.12.86,
'I -

However the applicant has himself admitted in 

the para under reply thiit he was not found 

successful in the inteirviewjl;i^ though he had 

^alified the written test, which in itself 

speaks the case of the applicant.

That tae contents of para 5 of this affidavit 

are denied.

-hat the contents of oara 6 of this affidavit
------- 4

“else" .'5
.K5i]'vay, K. j



are also denied. The applicant was not prevonted 

by sufficient cause to move this apolication 

earlier but on his o\m free v/ill, he prefered 

to filB this application at this stage after so 

much delay. The answering respondents are advised 

to state that ignorance of law is no ground for 

condonation of delay.

10. That the contents of para^ 7 and 8 of this 

affidavit are not admitted as stated,

LucJaaow" ; \'XLm
r

D a t e d :

- ' T? "’e'3-r - '' "'
V E  R I F I -

I, the official above named do hereby 

verify that the contents of para 1 of this objection 

is true to my personal knowledge and those of pa-ras

2 to 10 of this objection are believed by me to 

be true on the basis of records and legal advise .

Dated

■ T r-  .... -
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IW THS CEMl'PvAL AailNISTRATICE TRIBUl a L 

LUCKKOW BENCH LUCKI.UlJ

C.M.P.NO. \\V"^OF 95 
Inre;

O.A.NO. 206 OF 8^.

paraShu Ram --- a p p l i c a n t .̂

VR.

Union cf Ind:a and others--- RESPONDEKTS.

APPLICATION FOR CONDOÎ A'x'102-g OF DELAY

The respondents, most respectfully submit as

O

, f'

under

1. That some delay has been occurred in filing

counter reply due to v;ant of necessary records

and instructions.

2 . That now the counter reply is ready and

is being filed herev/ith.ax

■ys7

3. That the delay in filing counter rer>ly is

bonafide, unintentional and not deliberate

and therefore is liable to be condoned.

4. That it is expedient in the interest of

justice that this Hon'ble Tribunal may

kindly be pleased to condone the delay



C! t

¥i
/

( 2 )

in filing counter reply.

PRAYER:

X'HiEREFCRE, it is most respectfully prayed 

that this Hon'ble Court may kindly be pleased to 

condone the delay in filing counter reply in 

the interest of justice.

Lucknov;; dated;
C( ( "7 /1995. (Anil Srivastava)

Advocate.

Counsel for the respondents.



/

i; TK.- CENTRAL ADMINISTRATIVE TRIBU1':AL

UJCKInOVJ b e n c h  LUCKNOW

C.M.P.NO. \\\'^ OF 95, 
Inre; /

O.A. NO. 206 OP 1989.

A ParaShu Ram ---

VS.

union of India Sc others---

APPLICANT.

RESPONDENTS.

aPFLICATION FOR TAKING ON RECORDS 

The respondents, most respectfully submit as

under:

That- for the facts and circ\amstances disclosed 

in the accompanying counter reply, it is most respect­

fully prayed that this Hon'ble Tribunal may kindly be 

pleased to take on record the counter reply in the 

interest of justice.

Lucknow; dated; 
/1995. (Anil Srivastava) 

Advocate,

Counsel for the respondents.

5 *Civis'orel Pcrsc^.r^i



IK .'KS CENTRAL ADMINISTRATIVE TRIBUI'UL 

LUCKImO"-̂ b e n c h  LUCKNOW

O.A.KO. 206 OF 89.

parashu Ram --- APPLICAIJT .

vs.

union of India and others--- REaPONDEi<iTS.

COUKTER REPLY ON BEHALF OF ALL THE 
RESPONDENTS

1/ R  . K. .working as

0 % p „ Q -  /North Eastern Railway, Izzatnagar, District 

Bareilly , do hereby solemnly affirm and state as 

under:-

1. That the official above-named, nsESJk is working 

under the respondents and as such he is., fully 

conversant with the facts stated hereunder. He has 

read the contents of the present original application 

and having understood the same he is in a position 

to submit the following parawise reply.

r

Sr.Divisi'onfil Cli csi

2. That the contents of paras 1,2 and 3 of 

the original application relating to particulars 

of applicant, respondents and order against v;hich 

the application is made.

That contents of para & of the original 

applidation ace as under:-



A

I
hi

\

3. That in reply to the contents ofparas 4 and 5 

of the original application relating to jurisdiction 

and limitation of case it is submitted that the 

present original application is not within the 

limitation prescribed under section 21 of the 

Central Administrative Tribunal's Act and the 

applicant has also not given reasonable explanation 

of delay. Accordingly, the present original 

application is not maintainable before this 

Hon'ble Court/Tribunal,
e

That cause of action accrued to the 

applicant prior to 1982. The applicant has also 

sought relief for the period prior to 1982. As

per section 21 <6Z) (a) of the Central Administrative
/

jvt- f Tribunal's Act,1985, no claim is maintainable before

'7 this Hon'ble Tribunal, cause of action which

arose during more than theperiod of preceeding

3 years preceding the date on which the jurisdiction, 

powers and authority of this Hon'ble Tribunal 

becomes exercisable under this Act in respect of 

the matter to which it relates. Since the cause 

of action arose in the present case in the year 1976 

and applicant is also seeking relief «ith effect 

fran 1976 as such the original application is 

-j)- — , 1 „ not maintainable.
r. .  .t,

( 2 )
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4r. That the contents of para6 of the

original application relating to the facts of 

the case are denied. The detailed r ^ l y  is being 

given hereinafter.

3. That the contents of para 7 of the

original application relating to relief clause 

is categorically denied in viev; of the facts and 

reasons disclosed liareinafter. In reply to the 

contents of facts of the case, the applicant is not 

entitled to any such relief.

6. That the contents of paras 8,9 ,10 and 11

of the original application relating to 

departmental remedies, pendency of case , 

particulars of postal orders and documents 

annexed do not call for any reply.

REPLY TO TKZ .FACT, OF TH:-: O aSE AR- BEING 
GIVEN h SRSUI'JDER;

1. That the contents of para 1 of the

original application are categorically denied. 

Although it is admitted that the applicant belongs 

to Schedule Caste community but it is categorically 

denied that he was selected for the post of 

-Assistant Station Iiaster. The applicant wsis selected 

Sr.r';L':riM i post of A-2 Signaliar in oayscale of4 ii V I 'L. - 4 Cc  .

n.  I - \
110.-200. Accordingly the apolicant was

( 3 }
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( )

appointed as A-2 Signallar vide CCPs letter no. 

L/T/221/1 Pt.IlI dated 7.3.63, v/hich was communicated" 

to the applicant vide DTS/FGH letter no. E/t'arashuran/ 

A dated 16.8.63.

2 • That the contents of para 2 of the

original application do not call for any reply as 

perusal of the record vrould itself clarify the

matter.

3. That the contents of para 3 of the

original application are categorically denied. The

applicant v;as neither selected norappointed as

Assistant Station Master with effect from 16.8.63 in

scale 130-225 as alleged by him in the para under

reply. Hov7ever, the applicant was selected on the

post of Assistant Station Master in scale Es. ^.55-700

vide order dated 15.10.76 as contained in annexure

no. 2(i) of the original application.lt is further

clarified here that the said promotion of the
\

applicant on the post of Assistant Station licister
* V

v>-as only provisional.

That the contents of para of the

I',

o r i g i n a l  application are not admitted as 

alleged, however, the contents of KsrarS annexure

no. 3 dated 2.9.78 are admitted.
Cfj'i
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5 )

J

A

5. That in re^ly to the contents of para

5 of the original application so far the 

contents o,f para 4 of the original application 

are concerned, the same are admitted but rest of

the contents of oara are denied.

6 . xhat the contents of para 6 of the

original application are denied. Since the DOst 

of Assistant Station HaSter in scale Ps. 455-700 was 

a selection oost hence without cualifyinc the 

said selection one can not be regularly appointed/ 

promoted on the said post^as such adhoc promotions 

do not mean regular oromotions unless the candidate 

Qualifies the prescribed selection.

7.. O-hat the contents of r>ara 7 of the

original application are not admitted as alleged.

The applicant was working as Assistant Station

I-.aster on Drovisional basis V 7 i t h  effect from

I

15.10.76. Since the post of Station Master in , 

scale of Rs. 455-700 is a selection post hence without 

oualjfying the selection the applicant can not 

be regularly promoted on, the post of Station 

Inaster. His adhoc working on the said post does 

not entitle him for his autom.atic promotion to the 

post of Assistant Station haster in payscale 

,55-700 on regular basis. i4.ppreciation letters



V
V h

( 6 ) , 

do ne t confer any right for regtajar ,appointirent.

! 8. That the contents of para 8 of the

originalapplication dis are denied. As per 

procedure, the result of selection is to be 

declared for those candidates who successfully

qualify the said selection but t h o s ^ n a m e  do not

find place in the panel of selected candidates

or unielected candidate^eras no list is ts:<l5B

published in respect of unselected candidates.
in

Since the applicant could not pualify/the earlier 

selection hence he ’as again directed to appear 

in subsecTuent selection.

9. That in reply to the contentsof para

9 of the original application it is submitted 

that suitable* reoly in respect of his 

representation was given to him. His request 

can not be exceeded to because the same is 

not as per rules.

10. That in reply to the contents of para

10 of the original application, ibedontents 

of ^arsc annExure no. 13,14 to the original 

application are admitted so far as they are matter 

of records. Rest of the contents of para under 

reoly are denied.



(

11. That the contents of pera 11 of the 

original application are denied. The applicant 

could not qualify the test of Assistant Station 

Master in the year 1981 hence he could not be regularly 

promoted on the said post. Hov.'e^er, as per annexure 

no. 13 and 14 to the original application after 

passing the selection of Assistant Station Master, 

the applicant was promoted on the post of Assistant 

Station "'aster hence the applicant nan not be given 

the benefit of promotion with retrospective effect.
»

12. That the contents of para 12 of the 

original application are denied. However, the applicant 

has also not furnished complete particulars in 

respect of such persons. No such names as Sarva Sri 

pyarey Lai, shankhvrar and panna Lai appeared on the 

list of Station Master in grade Es. 2000-3 200 (earlier 

grade Rs. 700-900) hence no comiT'ents can be averred

at this stage.

13. That the contents of pafa 13 of the

original application are categorically denied.

The applicant is not entitled to get seniority

of Station Master w.e.f. 15.10.76 because he

did not cjualify the prescribed selection for the said
P:rEoi':'Cl

N, .i, .i ’I y, post. The applicant has neither impleaded his

( 7 )

A
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V

alleged junicr nor full particulars regarding 

his alleged juniors have been given in the para 

under reply hence no comments can be averred in 

respect of them at this stage.

14. That the contents of para 14 of the

original application are categorically denied. 

Continuous working in a scale having a selection post 

do not entitle a candidate his automatic regular!sa- 

tion on the said post unless he qualifies the said 

selection for the said post. Since the applicant 

could not cju^ify the selection hence he could not 

be regularly promoted on the said post earlier.

The applicant was not found selected in the 

selection held in the year 1981,an such there has 

been no contravention of any rule as alleged by 

the applicant.

15. That the contents of paras 15 and 16 

of the original application are categorically 

denied.'The Railway administration has acted 

perfectly and strictly as per rules. The applicant 

is not entitled to any relief as alleged by him 

with effect from 15.10.75.

16. That in viev; of the facts and reasons

( 8  )

P^fscr'cl Cificet

stated hereinabove, the applicant is not entitled



/  '

{ 9 )

to any relief as claimed in the original application 

rather the original application itself is devoid 

of merit and deserves to be;^ dismissed with costs 

in favour of the ansv/ering respondents and against the 

applicant.

Lucknow; dated;
/1995.

VERIFICATION

j

If the above named official do hereby,verify 

that the contents of para l of the counter reply are 

true to my own knowledge, and those of paras 2 to 16 

of the counter reply are based on legal advice and 

records. No part of it is false and nothing material 

has been concealed. So help me God,

Lucknov;; dated;
Q f7  A995,

ir
<=. n---S-s: DiviSî irel Officer
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IK lliE CENTRAL ADMISI HTRk TIV:^ TRIBUNAL

LUCKNOV: BENCH LUCKlxFOU

C.M.P.NO. )\ ] ^  OF 95.
In re;

O.A.NO. 206 OF 1989.

Parashu Ram --- APPLICANT.

Vs.

Union of India and others--- RESPONDENTS.

APPLICATION FOR Dia^ISSAL 

The re^ondents, most respectfully submit as

■ under: -

•^hat for the facts and circumstances disclose; 

in the accompanying counter reply, it is most 

respectfully prayed that this Hon'ble Tribunal may 

kSndly be pleased to dismiss the original application 

in favour of ansx-/ering respondents and against the 

applicant.

Lucknovj;

Dated;<S^ /1995. (̂ ^̂ nil "^^[wstava)
Advocate.

Counsel for the respondents.
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J  F / T

■’Be a  re the fentrsi Alainl str AS‘te'’®6*ib«n"'i'° .
Luclcnov; Bench, Lu< ^ 5 v//«iiDg___

-----  *“ Ô 'Rcccipt by p^ ':
.......—w .

^ R t J P S  E5CPA^®gt.

parashu

Verais

Union o f Indi a & 0 the rs.

. . .  ,% p l i  cant.

Be .joinder Affiaa-vit

,  , ,  P p n o  s i  t e -  P a r t i  ^  .3 ^

F. P v - ^ § ' l ) 'V

I , par*ashu R%i, aj^out 53 years, son o f  Late 3i4

K ^ y m  Prasad, i^sident o f  ilouss x̂o .76, Bheem i^agar 

(Behind Janta Inter (V l le ^ )  4%baoii^ Luc’ciiow

preasntjy posted â? Station^ms-ster st K^y^ai-our kseidut 

c3o hereby solemnly f-ffiim on 0 "̂ th mid state ps under ._

1. ih"t the deponent i s  the % p ii cant in the -s?=4d c«se 

aid is  v..-ell oonverssnt vith the f^*ets md drcurast. 

_ 31C0S o f  the case

i-'h-’t the contents o f  counter, affidavi t filed on

behsif o f  the £3.1 the i^spondentg before tiii c. ilon»bie

Qjurt hs« lesd by ttie cte^onent and i t .  p arav^ .«e reniy 

i s  being w n  as under

Itirt the cnntents o f  pp-ra® 1 f>na p o f the ©unter ’

-nffldnvlt fliad on behalf o f  the reTOnients need 

no iBniy,

4 .

( V ^  c y Y ^ ^

 ̂ ^h-t in i^5T)iy to the contents o f  para 3 o f  counter 

--fflGaviu, it ic j  subiTiitted th-̂ t the denonent made
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Cefitral Administrative Trlb«t»p)

a. 1 X̂51°  Lsiit-r tlon c»ntiniU(|̂ \i,fe'Jia-̂ ifti3h the cc'nceined

0»le pf Fi>'«S -- --V
rsLiv/'-'iy dep =r1«ient

/X%/
but had not t%en my (snstna cti ve ste^s i^g^rclig

nn, Beĵ ra*  ̂I )
the remov?i o f  c M fflcu i^w so f the depoiiejnt and 

uitim’S-teiy v/hen ths deDonetit exh Aistsd the 

(3ei) artiiient g_ iremedies th«n he moved he fore tlii s 

î ion« ble 'j-'iitoi^ lb r the i-elief, hence no qa«stion 

arises for baiing the lim it^lon  in filing the 

Dissent oil gin &i ;^pii c^.tion as such the s-id c-ŝ e is  

not banied by the DitDvision under -Action 2 1  o f  the 

Cfenti*g_ -̂klnrini sti-ati ve 'i'rlbung. Act^ The «aj d facts 

as £d\en by the ib snondents in their cDunt-er_

_ affidavit are 3d??d  fi c ^ iy  denied.

Ai.-it in iB-oiy to the second D'-rt o f  the para 3

0 f the counxer. affi davi t i t i s su.lnii tted that the

f^Dii cait T̂ roTiK) ted as ai -4sd.stant Station-master

on ifi. 10-76 in p ey sc ^e  o f  Ps.455 _ 700 aid there afte;

he v/as promoted 3tstion_ma^ter in 1979 on ad ho c

batls, l3ut in a g_ear v" cf-nc,y, i'ioim‘=lly t-he

emp •^inelIed emplc yee shoui d^^t)0int©d agsinst tbe

selection po-st̂  Ixit m  case theiB is  no empanneiied

enipioyee available aid i t  becomes inevitable to m %e

locBi arrai0 ]ient, i t  should be made for â? short a

period h;^s po sable  but not nioi^ th^ci thi^e months,

% r  periads exceeding three months it. ssiouid b̂  ̂ va'th 

2=̂ 0
s / tiong.  C,p,o» § ^ e d f L c  ssnction. (H.Btg 

Ho, E  ( N G )  L.7?-Pf-5J/?j:7 o f  31.10-7?) (i^.R ._3 Mo 5775) 

aid (W U i )  i,72-PMa:/?g7 o f 33-10.7?) 3. No .6 3 ?-),

cb f-r -is the aatioc proiiK) tion o f  ^dho c 3 0 / employee, 

the Oir'ition o f  iviii di i s  fbr 45 da^'sorTiiore as 

mentionea in ( K . b . .  !,□ ( 30i‘)_68 C&f ^^ted

10.3 .74) (H .R .s  Ho . . 6 1 0 1 ) .  I t h a ^  aj. so been ob^rved

in (^^C.)_i ,8 5_P.M a. 3 dated 28-7-85) (M .k.

8814). Ah't adho c piORX) tion sliouia be avoided
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Xhmlnistratlve 

*l;Uckt»'>w BcfMSh
-  iDoic -- ---^

. . . . ._v«V

as % r  'iS po'^S'^bie aid ^mve they hs,w to be made 

they siouid no t be ^lo  v^Cjp. l ?-st fbr long paiiod, 

'̂ -̂e %nli cant 111ade several i:^presenta1ion^s to the 

suthoiltia-s o f  the conoenied r?€iwss' deu’"̂ rl̂ Tent i 

to (hiiBTm Mai agsr •%rtiieB'i Bagtem R^_iv/ey thipugh 

i& vi' sLon ^  R ^ i  v/^y Mm s ^ r  1 7.?atn agap on 3. lo_88 

v^i di the %r.ilcsiit hag fui^'^dy been filed the s^’ d 

i^TDresentation as î o .9, 9 (i)  ^id a|_ongvith

theori f4n% %)pli cation, pilor to thi g the 

0D-oii cant sent a representation to Qjpci^^pijp

thipu £fi £g. vi d.on R.^i v,'?̂y Man a ^ r  on a. 5.88 aid

-pT̂ ii cant hâ  ̂ q_i^?i(3,y filed the s"ad rer)i^£^nt0_ 

.tions aid they a_ine>̂ 3d as aine^ySi^̂  no ,9 (ii )  &

9 ( l i i )  ?iongv^L'th 0X1 ^ n ^  ^^pli cation, 'i'he 

^p lic a it  v/as ODntinuousiy i^pre^nted ah^ut the 

gre^- in.Tustice t^ the ODncenied m tho iltio so f 

rfliv/^’’ dfspartment aid the concexned sutiiori-ties o f  

K!i*lway Itep^i^ment ^v/ays agaired about the ci of 

the ^n ll  Cc ît aid It  is  the princLpie o f  natural 

.iustice that ccjntlnuous reprasaltation aibout ?5iy 

CL^m nevBT bar*g the CL'̂ Lra. Mens agairanee is  th« 

aiffldeiit ground t>i* ,1u ati fi cation, but vvhen the 

oddO'SI te_p artLas did nothing sixjut the matter o f 

the % D lic s iit i ,e , .justified ernes o f  action aid 

sg sidi the -said c l i s  not barred by ifection 2 1  

o f  Central Adniini strati vb '-i-'ilbun^s iet, 198 5,

Ihat the contents o f  P^ra 4 o f  tlie Gaunter-affidavit 

are denied v.-hiie laie contentg o f  o^r*^ 6 o f  oi4£i.nm 

ap-oli edition ar^ coriigct aid are reiterated 9nd the 

amej^are-g mentioned ^ongvjith the f"tcts o f  this p sr£ 

ave correct m d are reiterated.



-rVSnr'

• <

o f R e C  'P ' -^ . -  ■

j5{|,i&egi8W»‘
'ih at  the  c o n t e n t s  o f  p a r a  5  o f  t h e  Ojunt<=?r_ a f f i d a v i t  

ar§ d e n i e d  v.-hile the  o on 'ten ts  o f  p  arn  7  o f  t h e  

arf-ginsg. ^ p l i c a t i o n  v^ii ch i ^ i a t e s  to I 'a i i s f  are 

o o i i ^ e t  a id  are r e i t e r a t e d  ^ d  th e  a p p i i c a i t i s  

e n t i t l e d  tD g e t  t h e  r e l i e f  as d i m m e d  i n  p a r a  7  o f  

the  0 x1  g in  £ 1  a p p l i c a t i o n  a i d  the  % D i i  c a i t  i  s 

e n t i t l e d  to ^ t  ?^ii n o t i o n ^  b e n e f i t s  o f  s e n i o i i ^ y  

o f  % s i s t a i t  S t a t L o n - m a s t e ?  i n - p a y  sc-f^ie o f , 4 5 5 -7 0 ( 

-SJia-? th e  y e a r  I 9 7 S a i d  i n  the  p a y  s c a ie  o f  ^ - ,7 0 0  -

9  00  vi.'t-h e f f e c t  fip m  1-8- 8 3 ,

7 . 'ihat th e re  i  s iio n e e d  1<> r e p l y  t h e  c o n t e n t s  0  f  P ars€  

o f  the  O D u n t e r . a-ffidaxdt^ as such  t h e  c p n t e n t ^ 5 ^ ^  

p 8r a G  o f  O D u n t e r - a f f i d a v i t  i n c l u d e s  the i ^ D i y o f  

p ^ r a s ,  9 , 10  aid l l o f o x i o i n a i  sp p ii  e^^tion .

■Pe t - l i e d  S g j p i y o f  F a c t u Eg. p o g j t io n _p  f  C punte r ,  

-Affids.vit

( 1) Ihet the contents o f  papa 1 o f  cx5unter_ affidavit 

mentioned in the csiuran o f  iBpiy to the f&ct are 

denied. In fact the s|)Diicaiit w'^s selected by the
*

H  ̂  1  w (^nmii s si 0 n  4 1  *  '^d vi da 1  e 1 1 e r  no . 4 gu B

( R  S) 1  d a t e d  1 , 1 , 6 3  jj) r  t h e  po st o f  A _  p .^ .g i i a n e r  

a id  g>t 1 st  me l i t  p o ^ . t i o n  o n  7 - 3-6 3 , 'i'he ao p iic a ir  

f i l e d  tile s ^ i d  %cDolntnient l e t t e r  bs ^iiie:xUre - 2  0 f  

o i a ^ n ^  sp-Qli c a t i o n ,  'i'he ^ p ^ i i  c a it  i s  0 3 ,  C, 

c a n c U d a te  a id  h e  v/^s % p r o v e d  f o r  the  p o s t  o f

- -7̂
I n  s c ^ e  Ps, 4 5 5  - 7 0 0  %  a r e a i l t  o f  s e l e c t i o n ^ Q i d  0 1  

S8- 9- 76 , 29- 9- 76 , 6 - lo_ 7 6  and 1 4 . 10-76 aid v;as post- "* »
-ed in F B j. ^ongv.ith other selected c^^didsites,

Ale office order has ^ready been filed as anne^r^ 

8(i ) o f  arl gini^ application. 'J-’he raiiv;ay 

adiiinl strati on SDugit an option from the a^n^iicant,
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v-̂ iether the aoDli cait vx)Uid like to to He as Station

Master or A.o.M, ihe ;"^ l i  ê ait in

the ye'ir I979 since 19?9 the sp-niicant vorking

ation Master on adlio c basi I'he &n-!->ii ĉ ’nt 

!l.ifeady H ie d  the photostat Q3t)y o-f order d%\ 9 ^  

2/9/78 as ^me^iuiB n o .S o f  the a ilg ln ^  aDT)iic9tion^ 

'Ĵb.e con tent^? 0 f  p ars 6 ( i ) o f  o xl g’in oi ar,r%ii c«ti on

ere oc'Ti^ct aid ai^ reiterated,
d..

4iat the cc-nt-ents o f  p̂ *̂ ra 2 o f  I’epiy o f  f'^cts o f  

a^unter_ affld^vl t does not need to I'^T^iy, -^Mie the 

contents 0 f p3r'=‘ G ( i i )  ai*e coriBct snd ar^ 

rei te rated,

’ili-t in iBply to pai-fi 3 o f  ISte-adinr- reply o f  ff^cts 

in QD.unter-affLd-^vi t, It  ig  aibiiitt-ed th^t the

OO-DO £d te^p ^rti e s h ag re ady . aiM ttod th at the 

%plic5oit 3^rl&c*e^ on the do st 0 Assist ?jit Station 

Master in sc ^e  o f  Ps. 455-700 order d^ted 

1 .5.10-7G as contained in aine>jii^ n o .2 ( i )  o f  the 

oilging. Application, to t it ig  denied that the 

selection o f  the an-oii cant on the Post o f  Assistant 

ot ation Master v/Ss no t p eim w n t^  pipvi ;-ion5i means 

till the QDRipi ation o f  an  lb rnaii ties regarding the 

caididatuiB on the said po-st,

^hat in reply to p.gra 4 of\eading i^piy to the facts 

in the ODunt^r-affidavit, i t  is  sul3mtted that the 

OTOOsite-party vide it s  office letter dated 

8 ,3 ,8  1 di ripj cted the ^p li  cant to ^-oe sr in v/rittgn 

test jjjr filling Up the D o s t o f  Assistant StatJo^n 

Master in  p My settle 0 f  Rs.455.700/- in vM di the some 

post for the canr^date o f  -3.0, md the ar^T^iicmt 

cionrrnith other candidates mrjef^red in the s ^ d  test 

aiid the apr̂ ii c^it ^as de, dared aa ecess-flii, then the 

oodo site-p =?rty no ,?  vide i+s officp letter d'te'-]
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17-S-S 1 'ili'ectecl the '*\)'oli csiit to apD^’̂ ^rin tJie
Ci;, BeBW'̂ rc.: . IV  .

0 rr^ ex'!idii' tioii vvM di^Bg  to hel d on S4. 3.8 1 ,

■̂ l̂e ocaitents 0 f p'^rs 4 0 "P oil Pin^i c-‘-''tion ai^

corr’ect aid ai^ I'ei terate'3.

(5 ) Ih -t in iBply to p ii-a 5 o f  h^'^mng reply to the f̂ -ct 

in th* cciunter affi-j-.vlt --rfe dAnied, in fact the

con05m ed department isaied 8 ci rail =̂-r no IsG (NG)

1-8 ?-pi'll-13-? Jested 9-8-8?, I t  ded-red ?̂t p ^ts 

?, P aiel €^ui d be fo rmed ib r eels ction -po st g 

in time to a'^id adfio c pit>mo tion ŝ  Cap® sliouid be 

t % e n  to see vM le foiraing p ?iiei « thst employees 

v.ho h5’ve been vjorking in the po stj; on adlio c b^sis 

tpite gati facto lily are not de g. ai^d unaai table 

in the intermew. In p''rtioai?’r 9iy employee 

reschinp the field o f  oonsi deration «houid be ser\red 

from h --.rasa]ient'». The fpniiegnthH^ £ire"^dy filed 

the ssid d  ra;.i ar <iong^ith the oil Pin £i implication 

ai3.ie33Ji'e no ,_5 . ’-The contents o f  p 'r  a 6 ( v) o f  

orljinsi %pli cation 3re cori'ect m d i^iterated,

( 6 ) ih'st in iBpiy to p ?̂ra 6 o f  J^^ding reply to iaie fac-t̂  

in cc-unter affid?)vit i t  is  -subiiitted thet the

't)Dli cant v/S-a selected 4 ?  SLgig.ierr;? by the 

R^Iv/-iy-^rvi c-e Commission %iah'::bsd aid the 

?t)pli c ^ t  YJB.Q %)pointed as Aegast^it St, atio2i 

Master on L<i. i0-76 in p-?y seaLe o f  Rs.455 - 700.

-’fter he v/as pit)moted ag Citation Master in 1979 

on adho c basis but in a cl ear v-^cmcy aid slnc^ then 

the ^p li  c'^mt h9s been vx5xidng es St stion Master on 

adho'C basis. % e  % p iic^it  aiongvith other c ^ i d d ^ j  

%TDe^rcd in the v/iitben test ?nd the 

declared aiccess&i 'iid i i=ter on the Sbpli cent 

aii^cted by the O .P . Np ,_9  to £*ppePir in the or^i 

ex^^min‘'tion v.hi ch T,-n- be h'-~id on ?4. 3_8 1 in which
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tile a)T)iicsnt ^ueareci. It  i s Bertinent to mention

hei'e th-^t it  vi'Ss decL '̂ re-d in (H.B« £,

P M I/2 0 0  o f  4 .1 1 .7 0 )  'S^?en i f  the selection be 

finalised fo'r ?̂ iy a.£on, the ad.ho c Dit^motees must 

be put. ‘-hrou.pii s.'Selection vidth the first bsfcch and 

ret^ned in higher r)0 st om y  i f  they ijSss the 

V,written test m<3. are csn^a lex-ed mi table for the 

selection -ooet 33 that there xdli be no 0 cca^jion 

for reDl 2-cinp: tĥ-,m by -ny .iimior men sfiect^d I'^top 

^a.ho c prom o- - £^ouid not be ret^ned  in hi 

post*' beyond G months, unless ttieyh'iw), in the 

nman time g asified  in the tests’”  ̂ That the 

contents of-oarae (v i) o f o i l  ■̂In &i ao^li cation ^re 

cori«ct m.cl az-B i^iterated.

itiat the contents o f  para 7 o f  i^fjadinp: reDiy to the

facts in the. ©unt^r a m  davit ai^ denied, while

the ODntents 0 f  d -ra 6 ( vii ) o f  or! Binax &ox)li catior 

are correct 'nd ar-e I’ei'^erated.

That the ODntents o f pB-ra 8 o f  Jif îading r-e-̂ u to the

fsicts in counter affiaavit ax-e'clenled. In fact the

oppoate_p?-r-ties did not mention the n%ie o f  aiy 

aich csndi'dfites v,ho success-fUiiy qj. aiify In the 

v/iltten test snd in oraT intgi^ev/ oondjacted by the 

opT;o-site_p 3rties in vM ch the &DDli cait v;"-s 

'*^ e a i^ d  in the \vrLtten test m d after (Ji^if^-ing 

the written test the Spr îi cent v/^s SoDe'̂ -it-d in the 

o r ^  intend.ev.' despite the severe reD3:^sent^ions 

to the concerned det,-rtment mentioned as ame^jire - 

9 ( i ) ,  (ii ), ( l i i ) ,  (iv ), 10, 11, ig, ip, 14  ̂ 15  

i^ spe cti veiy in hi s 0 ri fin ĝ. epT^n cntaon, 

oppô site_-T3^rtie-s mentioned the wipng? facts in hi$ 

counter affid'^vit in o f  i^tjiy 1b the f^.cts

in hi-s oDunter a ffia ^^t  the on̂ ro sitelr^^rtie s

(yŷ UA,
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^’entioned those f^/ct« in the s ^ d  o f  his 

counter n-pft*d«vit only on Dr^^sunrntio^* 

OP-<>^s!.te.p^rties h^vQ not i^een Qi-ad any *nnoj!ure 

alTDut the truth o f  this f=̂ ct -nd it  'ci^eB.ny ^ov:e 

th-t li0-v,- the ODm^te.T^arties toid lies  in his 

G5unter affld^-vit^ The Qjntent^ o f  6 (V III)

o f  orifdnaj. apDli cation are oori^ct gtid nre 

i^itef-^ted*
(4

% 9t in iBply to contents o f  ^ara q it  i s  aibiiitted 

th-̂ t the '^piicant -Dromoted in p '‘ly -scare o f

RS.F50- 750 ’f/lde order dated 26_ n _84 and the 

^TDlicant ha-s sire^dy iDeen anne>:ed mne'^aire 

no .-16, md sin 05 then the ^r^ii c^^it is  vondnp: 

in the sTads, %r.ii c^it sent ^n^iicntics

T.0 the denartnient ODnosmed for the entry o f  th© 

T3it)motion in niuster ibll snd tlie d^-partnient O D n c e S  

did not give s?.iy on the said ar,nii cation alDout

the infoini’ation o f  entr^^ o f  the Dit>raotion o f  

aopllc'iit in muster it)!! , Later on the anrii c%it 

sent a i^mnder Q:i3ut the s^id aoi^ii cation on 

^ “"7-87, ^ho Sbuii cait h^̂ s ®irê -dy been filed the 

sf-ad iBraindsr as annextii^-17 to the oilsdn^i 

?bDlle-^tion ^id on the s^ îd iiemnder the deD ^rtnrent 

ooncemed gave the re^ly the aoi^ii cant on 

tĥ -t the dep rtrient QDnosmedhag aii^ady crave re^iy 

on 1 S-1 ?-R6 , ODDO'Sl te»To‘̂ rties did tiot fiie m y

^ c h  iBpiy in hi-s counter affidavit and it  eiearLy 

shov/s that how ’̂ iuch the otddo-sI te-r,-:̂ rtie-s toid lies  

In his QDunter affidavit m d the -̂ n̂li c^it did 

1101  receive ?iiy aich i ,̂7Dly or letter of

ODncBined dated Ip.lpIpG. Th« o^ntentg o f  para 9 o f

reply to the f?.ctso-P counter affidavit aî e bas-iess 

hence denied, vM ie the ODntentg o f D'lr^  ̂ 6 (ix ) o f  

oi'if'insi 0D:3i ic ^ io n  o?ri*ect gnd "̂ re r\5iteratted
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'i'h 'it In iBpiy ■t'O "the contents o f p ‘ara^^Ogggg^^^e.siaLng 
i^Diy "̂b t,he fact^ ?ln the^^counter affldamt it i s 

s i l m t t e d  that the aonli eait 13 r̂ c-jsea the 'test^l981 

end the sb-oli e^it is eiitltxed to te pxt)mot3 d to the 

9y s c ^ Q  ofRs.70CL900 af.no3 1.8_8 3 and the 
%ulicait 1 1 9 vsr dsciai^d as unfit in the te^t 

v/ii tt en 0 1* 0 r m  eji d s& va r Eg. rpx, re cL cti 3 n ce rti -fi e at̂  
- s  v^i"9 isaied by tiie department o^ncsrned the 

Sbrjlicait^ 'ilie o^ntent^i 0 f p bi*'̂  in o f  i-SDiy «o "the
facts o f  counter affldamt are denied ch are 

o:>ntrar;y' to the f^actsof the •Snpii c^t^ v M l e  the 

0 :>ntents o f p a p a  6 ( x) o f the or! &ln^_ appli c??tion 
ai-a coriBct m d  ax<e i^iterated.

‘iViat the  c o n t e n t s  o f  p'-^ra 1 3  o f  th« l a d i n g  iB^ly 

to the f'-^ctsof counter affLd= .̂ /̂Lt are denied gnd

t h e  opDO s l t e . p a r t i e s  d i d  n o t  s u b n it  any cb m nient r,r;v̂

p 100 f i n  aapioort 0 f M  s verson in hi.s ODunter- 

- afil davit md the odpo s. te_p ?rti e s cin «CTy mentionec 

in p -ra 11 0 f i^i^iy to the fact ? o f  ODunter 

'̂he % p iic^it  was pipnioted on the post o f  %sist'^it

dtauion Masl^r after ^assinr-the s^siec-tionof

Assist^t Nation ^ast^r^ The ^^.itc^it is  eiltitjed 

to ?$?t the notion^_ benefits aionc*v,lth benefit o f  

Dir).iotion sLno. the date 0 f  pipmo tion on the post o f

H  diway iistabijXignt M a ^ V .  ^he AH di wav ail j

contrary to th. factu^ po '^tlonofthe  5 ,^ 1  cmt

sra denied, v M i e  the a>ntents o f  para 6 (XT) o f  the 

oiapln-o. f^piiestion are oc.rrect ?nd s,i« reiterated,

in to the o o n l « „ t ,o ^ p .„  i r o f  ijlfflnfr

ispiy to the faet^j it  is  aitalt,t»d th^t th„ ô t̂ o si t,! 

-parties hs« not aitmltted •Jiy * ear,ent̂ >rj' r,roof to 

cH SDit> vs ths contents o -f p 'Jr? 6 ( xci) o f tho cii c4n q  

%i,llc=!tlon. ’ilig matter r fn  ha a.ear?d by tli-
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Date fPilin^^ •

^rvice cord o f  Sii "

fai3 3ii pain SOL ai vMo v’eve .iuniors 1o tlie âT3iicait
Bff, Reguut , i ,

their serm oa record is  not ?t ssj^eri.or

to th-itof aTOiic'-nt^ The contents o d "’r'i 1? o f 

Iiê -dino- rapiy to the f'scteof ODun'*:er d'n/it 

sit' incorrect are deni-=̂ d, v.hii© t.!ie contents o f 

p 3r a 6 ( }CCI) o f  o n  ^4n c'̂ ti on CO rt’e c-t
*

aid ai-e r.ci ter-ated,

'ih it the oo.ntents o f p -r-̂ 13  0 # i^e^dins- reniy to 

the f^ct£jof counter affi'a-x/it cDntr^di cto it

aid ar  ̂ deni?;d, vM le the content 5; 0 f p "̂ r? 6 (..^ail) 

ofoilfdnsi  aiTOll c^^tion î-e Gorr^ct '̂ nd 

reiterated,

ih 't  the Qon tents o f  ^'ip" 14 o f  lie'tiding issniy to 

the f^ c t s o f  counter affld.ivl^J^^*'faet the o-onositc 

-p-rties mentioned in para n  o f  hi « counter 

affld^ivit th-t the c-snt Dionioted on the

t)0st o f  Assistant station Master s-?ter passinc* the 

selection te st 0 f Assist ̂ it Station Master ?nd
♦

(H.BfsNo,/li  (-cJO') 68 CM 15/12 o f  10-1?-? 3)

No .-5517) promds, c pimotion o f

eriiDioyee^? vW ie  ra%inr* ad.ho c prs-motions t)ending 

selections, the duration o f  v?ai ch is  -for 45 d^ys 

or mo'ie, the i’es?;r-vBd v ‘̂ caides rasy be filled by 

seiiioxmo'st aiitsbie Schedule Oast-e/oche^luie '-̂ Mbe 

csiidida.te45 Y.'iio &re vi.thin the field o f  consldera- 

_tion aid are likely to be ODnstdsred by the 

-jfelection Board v.hen iegu.iar siTStigements are 

fin T'liy ra-de ", ’J-’he oon cemed de-o’̂ rtnient h ^ve

no light to negLect the ?bpii emit on the tjo-st o f  

-Station Master fiid on the baa. s o f  afores’-'id 

pilnted sell ^ s  the ^ n ii  cm t is  entitled t© get 

^ 1  notion&L benefits including the iDen-ftt s 0 f
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n r>»tp ( V̂i'’'’‘S _  .»- Date ' p̂ ĝ  ,. . -> —
Pate of

pnomo-tlons sina^ the datg o f  f-eiectioii f

^ s i s t ’-dt Station Master, 'iW^ODntent.« o f  d M o f  

l 0acH.ng reply to the facts o f  ODunter sffid-^vit v̂<?. 

denied,

( 15) J-h-.t the contents o f  para 15 o f  ixs-dlng roDiy ^  '^he 

facts o f  (»un-fer affidavit ai^ denied. In fact the 

con ce mad ^tliorLtieg Q-f Rf^xv/^y ^^p'irtinont m'ada nv^iy 

in-ep-ui aiitiog aid in.iusti vi.th the ■aorili ĉ ait m d 

^cted in oontra^^ention o f  the piovisions o f  the 

Rf^Iv/sy Bstabxl shnient Mmu g. gad the aor)ii c^nt i s 

I'^g-"^IY entitled ^  ^ t  the due seniority in ^ 'y

o f %;4S5-700 Vvith effect fitjm L5-3o_?6^md the 

%Dli cant is  %SQ entitled to the raiief ^̂ s

mentioned in p a ra ?  aiKQi'cUse ( i )  in the oiljdinai

%)Dli cation -Lhe contents o f p-ra 15 o he-̂ cfinp: pbdIS 

to^the Qjunter affidavit ^v& •£feeelHc^^iy denied v/hile 

the contents o f P are 6 (XV) aad 7 ( i ) o f o rl Pin n  

Sdt)1i  c"tion ODi‘X^,ct ar*e reiterated.

( 16) 'Ih't the ODn tents o f  pars 16 o f Ka-’di.ng iBniy to the 

facts o f  c o u n ^ r  affidavit 3r0 denied m d  the oil gin ai 
aiT̂ li cation o f  ttie % d 1 i emit are/is fUii o f  merits 

aid d-serve to be £g.lo^A^d ŝid the -^ddII c m t  is entitx® 

to F̂ st the relief as g;'4med in hi s oid cdn'i ^r^ii ea ̂  

-tion.

Lw Ocno Vi!,

^sted; o 7 - U - ^ ^ Oe-Doiient̂
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V B i f c f L c a t l o n , DB. '

I ,  the de-onent abovenamed do hereby verify 

thgt the contents of '-aras 1 to 7 and the contents of

-aras 1 to 5 ,  7, 8 ,  9, 10, 11, 12, I 3, U ,  15 of heading 

detailed re-ly of factual -osltlon of Counter Affidavit 

are true on the bssls of -ersonal knovjledge, tara G of

heading detailed re’̂ ly of factual -osltlon of Counter -

Affidavit are true on the basis of record, tara 16 of

* d.

heading detailed re’-ly of factual •'oeltlon of Counter - 

affidavit are true on the basis of legal advise,

Ko "art of It Is false and nothing oaterlal has 

been concealed. So hel’- sie God,

luclrnow,

Dated; / 1 1/1995. De-onent.

A*3voĉte Onrh r'ô n„-.n„a,
AHa n.i ha

I ,  Identify the de-onent who has signed 

before ne.

i  Atul Keertl ) 

Advocate.

a-, ^  "T-
Solemnly afftimed before me on day of Novenbe

1995 , at \ r ^  A.M./SU4. by Sri

the de-onent, who Is Identified by Sri Atul Keertl,Advocate 

High Court Allahabad, (Lucknow Bench), Lucknow,

I have satisfied siyself by examining the de-onent 

that he understands the contents of this Affidavit which 

has been read over and ex-lalned to h U .

Lnckaow B. n h I
I >. . Luc.now.
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^ F r O .’-E L ijT C ' x / n ^ ^  ADI-IiaC'-F-ATIVr; TR IB U w .^L ,

LUCXI'C,.’ BEIJDH LUCIG.,0’.'

c.i..r.:;o. of 199?.

Inre;

0..--.I.0. 206 OF 1988.

rarashu R a m --- .•irJ’LlCAl<iT.

Vs.

L’nion of India & others--- 'T.'IpOI'IDr-rJ£

/iTF^lCATIO:'! FOR C01<fD0wx\TI0N OF D^LAY

It is most respectfully susbiuitted on

behalf of respondents;-

1 . That some delay has been occurred in 

filing supplementary counter reply diie to 

want of necesstary records and instructionsc

2. lhat now the supplementary counter reply 

is ready and the sarae is being filed 

herevjith.

3 . lhat the delay in filing counter reply

is bonafide, inadvertently and 

vrithout intention and as si:ch the saiae 

is liable to be condoned.

4 . ihat it ir expedient in the interest of 

justice that this ?lon'ble Iribunal may

/
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( 2 )

kindly be pleased to condone the delay in 

filing supplementary counter Eeply on bphalf o' 

respondents.
/

r

- i

"■.Jherefore, it is most respcccfullyprayed thet 

this Kon'ble Court/Tribunal raay kindly be pleased 

to condone the delay in filing supplementary 

counter reply in the interest of the justice.

XCK'^̂ O'.:: Drt.'TED;
2^)f /i99^. ;^:aL z r iv a z i..v .̂ )

f .Advocc.Advocate. 

Counsel for the resoondents.
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TI-IE CEl^TR..^ ..d:.INI£T1'^^IV!:

a.CK2!cx: leach ûcic>io::

C . : ; .P . :n O .  / f i 5 ^  OF 199y .  

inre;
^.A..:^. 206 C? 1988.

Idrashu Ram --- . ^ p  L i e  A N T .

vs,

union of India S. others

;iPPLIC.>'riON FCI. 'lAlJlL̂ SĜ OlT. 

ihe respondents raost respectfully oec; to

subiait as under:

That for the facts ana. circuiastancec

di£cl05--ed in the accorrtpanying supplei^entary

counter repl/, it is most respectfully prayed tfiat

this ilon'lcle Tribunalmay kindly be pleased to

take on record the present supplementary counter

reply filed on behalf of respondents.

LUCKi;a?: Da TED; 
/199^. (/vi;iL cniv.wT.^v^i:

counsel for the respondents.
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.rP3R^ Tin ::F. TR.i.- . Z ) x . I . ' I l M T R r . T I V E  TRinUHAi-, 

1.LCIC c':' BE.:cjh Luc:;.-.a:

206 0? 1988

:. a r a r h u  R a r a ----- .CILICA;,'* .

Vs.

Union of India .j- others--- SE't: o n d ^ i'-7-::.

, LEIiEl.T.JR/ COUi;:TER

R.k, ■ «'^klng as

Cenicr 'Jivisional personnel Officer, :-.orth Fastern 

r.ailv/ay, Izzat .-.agar. District Lareilly, do hereby 

solemnly affiri':''. and state as under:

1 . That the offjcial above nan.ed is 

working under the respondents and as such he is 

full/ conversant with the facts of the case stated 

hereunder. lie has gone through the avenaents made

in the rejoinder by the applicant and having understoo: 

the contents thereof he is in a position to file 

the present.!' supplementary counter reply on behalf 

of respondents.

2, That the contents of paras 1,2 and 3 

of the re-'oinder do not call for any reply.

Divisional Personnel Officei

N, B, Railway, Izatnagai :hat tr.p-contents of p^ ra 4 of the
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,5^'Divisional Personnel Office?

N, E. Railway, Izatuagar
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( 2 )

rejoinder is denied and those of para 3 of the 

counter renply are reiterated as correct, haF 

been hel:;. Icy the iion'ble Cupreme Covrt of India, 

the repeated representations v;oulc not give any 

fresh cause of action to the applicant. - e n  sal 

o± para under reply would itself clarify that the 

present original application, ir ho-elessly tir.\f' 

I'arred as such not maintainable under section 21 

of Central :-.dirdnistrative Tribunals .-̂ ct, 1985.

4. That the contents of paras 5,6 and 7 

'-'f the rejoinder are denied and those of pares 

4,5 and 6 of the counter reply are reiterated to 

he true.

SZ2.4-X OF VXJ OIKDER Ai'FlpAV^T

5. That the contents of paras 1,2 and 3 

of the rejoinder ere not admitted as alleged 

while corresponding paras 1 to 4 of counter 

reply are reiterated as correct. Hrre it may be 

submitted that applicant being Schedule Caste 

candidate "-as selected by the r,ailv;sy loard or thr= 

post of *a-2 ignaler in payscale of ;s. 110-200

/ on 16.8.53. Ke v’as prcn;oted on the post of

*T.SEistant^I.aster in the payscale of ri. 130-225 viir 

order dt. 18.9.63 subsenuently he x-as further 

-,ro:..oted on th*" post ol /.rsistant Lti'ti<^n , aster
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in the payscale of 330-560. The apolicc:nt v/cs 

further proh.otea on the post of .i^Esictant Ctation 

x-.aster in the payscale of "5. 425-6 40 with effect 

frOL. 22.5.36.

'lhat in the year 1976, the selection to 

the post of rf.ssi£tant Citation l.aster in the pay 

scale of '3. 455-700 v-as conducted. Lhe applicant 

qualified the said selection and vide order dt. 

15.10.76 he vjas promoted to the post of Arsi.stant 

Ctation I^aster in the payscale of Ts, 455-700.

- iiovjever, vide order dated 24.8.77 tlie aforesaif.

entire selection prcoecs v;as cancelled by the 

competent authority, a s  a result o f v/hich the 

applicant’s regular selection in grade 455-700 

^ was also cancelled. Accordingly tiithout reverting

the applicant he was continued on the post of 

rt,ssistant Ctation lias ter in the payscale of 

453-700 on purely adhoc basis and temporary bB,sic. 

The said cancellation of selection ha.s not been 

challenged by the applicant till date anc tie 

samehas become final. Cn 14.9.78 the applicant 

exercised his option for the promotion to the 

/ cost of station I.aster . ^iccordingly he vac prontoted

^ D i v i s i o n a i  Personnel Officei on the post of ^tation ..acter in the payscale o f

N , E. Rail^y, Izatnagat

'3. 455-700 on adhoc basis, with effect froiM
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The selection tc the post of station 

i.aeter in grade “:3. 455-700 vcis conducted durinc 

1581. '-he applicant duly appeared in the said 

selection. 1’he applicant also qc,alified the written 

test, hovjever, the applicant could not qualify 

the viva-voce test as such his nar-.e could not he 

'olaced on the panel of successful candidates, 

in the said panel tv;o vacar^cies v/ere reserved for 

f^chedule Caste candidates. .\t t'nat time the 

applicant could not corae within the fi&ld of 

eligibility egainst the reserve quota for Schedule 

caste candidate.

Again in the year 198 2 the selection for 

the post of Ctation .*aster in the grade Rs. 455-700 

was conducted and applicant V7as again called for the 

said selection, vhe applicant appeared in the said 

selection but could not qualify the same, si 

However, the applicant continued on the post 

of Station :.after in grade ;:s. 455-700 on purely 

on adhoc basis. His promotion could not be 

regularised because he could not qualify the

seifection.
S ,  Divisional Porsonnel Offieef

N, E. Raî W» Izatnaga



o

-t

Juring August, 1983, rEstmcizing restructur­

ing was enforced in the category of Assistant 

Ctation Iiaster/Station Master. In the said 

re-£tracturing the posts were to be filled on the 

basis of seniority without undergoing selection 

process as one time exception given by the Railv;ay 

Board. Since the applicant vjas v/orking on adhoc 

basis on the post of Station .^aster in payscale 

of /•. 455-700 though his original post was of 

:.tation liaster in grade Rs. 425-640 hence as a 

result of restructmnr^g he v/as regularly r^rorr.oted 

on the post of Station Ixaster in pay scale of 

:53. 455-700. '^he consequently the applicant v:as 

promoted in grade 550-750 with effect from 

26.11.84.

The Fourrth pay-commission Report was 

implemented v’ith effect from 1.1.86, as a result 

of vjhich the post of Ctation ilaeter in grade

550-700 was completed in payscale 'Js. 1600-2660.

Ihe applicant's payscale v’as also corrected on the 

basis of aforesaid revision.

ihereafter, v/ith effect frora 22.7.91 the

, applicant v:as promoted din the payscale of -.100-

SirDivislonal Parsonnel Office?
■ N, E. Railwy, Izatnagar 5°° r-^vised paysc.lc ŝ. 2000-3200 or wr.xch t ^

'■ -1.. . -

( 5 )

ft.
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applicant continued, .anything alleged contrary 

to the aforesaid facts are denied.

6. '.rat the contents of paras 5,6 ard 7

of the rejoinder affidavit are denied and those 

^  of |jErH correspondir-g paras 5,6 and 7 of the

counter reply are reiterated as correct. Ihe 

detailed exEEpiisH explanation has already been 

given in para I of this supplerr.entary counter 
reply. Since the applicant could not qualify the 

selection hence he could not be regularly prorriotec 

frox an early date^. It may also be subraitted 

here that the applicant has quoted some circulars 

bvt copies of the sair.e have not been filed as s’Jch 

its/ effective reoly can not be given at this stage.

\

/

ers(

7. ’̂ hat the contents of para 8 of the

rejoinder are denied and those of para 8 of countei' 

reply ar^ reiterated. _he panel is formed fro... 

only those candidates who successfully q’-iolified 

the v;ritten test as well as viva voce/interviev.

One v;ho could not qualify either in written test 

or after qualifying the v:ritten test, coula no- 

qualify the interviev;, hie naa.e could not be 

ol^ced on the oanel and he is declerrc as

<VDivisioî s‘ unsuccess-ful candidates. ..nything allegr -;

cortrar- to the eforecal'^ f^cts r-r'-' i.r-
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8. Thcic the contents of para 9 or the

rejoinder are denied,and those of para 9 of

the counter reply are reiterated as correct. .. 

perural of annexure no. 15 to the criminal 

application dated 12.12.86 \-70ulc clearly indicate 

chat correct position hac been corruTOinic^ted to the

applicant.

9. _hat the contents of para 10 .f the

rejoinder affidavit are denied a;.d those of para

10 ol the counter reply are reiterated as correct. 

>:ince the applicant remained unsuccessful in the 

selection held in the year 1981 as such the 

applicant is not entitled to be promoted in 

payscale of 700-900 v;ith effect froiTi 

1.8.1983. “Ihe apprshEnsiian certificates or 

prises can not exeirrpt the candidate from 

successfully qualifying the selection test. ,l'nless 

the applicant qualified the selection for a 

particular post he can not be given benefit of the 

said post frou- any date before the date of 

cfualifying the selection.

/  10. 'rhat the contents of para 11 of the
r

, nmrei rejoinder are denied and those o£ para 11 o:.^̂ ,•.ê ^̂ alPerscnneS 0\mex J
counter Eeoly are reiterated. _he applict-nt



o

A

'I

was given fcne tiate exception for appearing ir. 

selection ..nder re-structuring scheme during .-.ugtist,

1. 83, u£ a result jf which his adhoc proiaotion on the 

post or Station roaster in the payscale or 455_7oc 

^  regularised. _he detailed, explanation in this

regarc. has alreadybeen given in para 5 of this 

reply, .-.nything alleged contrary to the aforesaid 

facts are denied.

11* That the contents of paras 12 and i-3

of the rejoinder are denied and those of paras 12 ar.d 

13 of the counter reply are reiterated.

( 8  )

12* 'j-hat the contents of para 14 of the

rejoinder are denied and those of para l4 of the 

counter reply are reiteratedas correct, vhe aoolicart 

did not qualify the selection bxit only as a result 

of re-structuring during August,1983 which gave 

one time exemption from appearing in selection, 

the applicant was regularly promoted onthe post of 

station master/ in payscale of Ps. 455-700. '.he proper 

percentage ofposts wore also reserved for .'Jchedv’ r 

Ceste and Uthedule Lribe candidates v/hich accordingly 

filled from them, ^anything alleged contrarv to the

^ M s i c a l p e r s o n , , 0i 0«M.aforesaia facts are denied. 

M, E.



/

1 3 . That the contents ofparas 15 and 16

of th‘.-~ rejoinder are denied and those of parae 

15 and 16 of the counter reply are ^  reiterated 

\  as correct.
«

?V
^  14. Vhat in viev7 o f , the fdcts, reasons

and circumstances statedrabove, the applicant is 

not entitled to any relief v:hatsoever frorr, this 

Kon'ble Tribunal against the ansv;ering resp-ondent.

l5. lhat the applicant is not entitled

for any relief in the present original application 

On the other hand the present origina'^. application 

is liable to be disraisseu with costs against the 

applicai't and in favour of the answering

( 9 )

resoondent.
. y ^

LlCKi ai: D.i'lED:
^ j l W l 9 9 6 .

VERIFIC .JI- IO Î

1, the above n;amed official do hereby 

verify that the contents of para 1 of the 

supplementary counter reply are true to my persona 

1 knov/ledge and those of paras 2 to 15 err based 

on legal advice and records. :;o pert of it ir f 

false and nothing material has been conceale(f.

Zo help me God.

8 ) ) V 1 9 9 6 .
’ 'Q (N Divisional Personnel CfScat

^ N, E, Railway, Izatnagar



Before the Ceitral Administrative Iribunsl**)^ 

Lucloiow Ben oh, Luolmow
r
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1998
'■■’̂ V-^fDAvir ■

D ^ oIITIHdo______

Psrseu Ram-

C::C3 cJ ncco!ca to 

■..........

Ve,

Union ol Indis and others— ------------Opposite parties

Sappl€*Dentaiy Rejoinder afiiaaTit/Reply oi Suppl€sa«itai3 

Counter reply I'ilecL by t>ri Ho K« Pars^ar datea 8-12-96

I, Paraehu Ram aged about ot years son of

Late Sri Kaiysn Prasad resid^it of Ho No o 76 Bheem 

lagar 4Behind Janta Girls' Ohter College) Aiamba^, 

Lucloiow presently posted as Station Master at Kalyanpur, 

Kanpur, do hereby solemnly affirm on oath and state ss

under;-

1 • That the deponesit is the applicant and is well

oonversant with the faots and olrouuiSt'an-J  ̂s of the oaas, 

2* That the respondsrit filed -the snpp3)eiasntary Coimtr- 

ra^/ly to riijolxider affidavit and tha respondent rais-d

U3-.V facts in his supplsiii'^itary Gountsr r«»ply and Itc;

JdX’awise r*eply is n'*2 aaaary for thr, ddjudl ;ation of taa 

oase and the deponait has understood the contents of 

supplaaentaiy counter reply of the respondent and its

parawise reply is as under:-
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tocjrailon.

3* That there Is no need to reply the contents of para

1 and 2 of tha aflldavlt uncL® reply.

\

o

4o That the con teats of para 3 of the affidevit under

reply are denied while the oontoits of para 4 of the

rejoinder atfldavlt are oorreot and are reiterated.

The respondent has not filed any case law decided by

Hon’tie Supreme Court of India nor gave any citation deci­

ded by the Hon'ble Supreme SaXKt Court of India on this

point* Ihe applicant gave many represeatations to the

%  >  i

concenaed authorities and the authorities concerned gave 

only the oral assurances but did noliiing about the grie­

vance ol the applicanto and ultimately the last represen- 

taticffi in the year 1988 when the applicant exhausted from

the representation and clear denial of the autJiorlties

concerned about the case of the applicant preferred the 

application/case before this Hon'ble Tribunal on ®chaustin{ 

the r©aedy gsaaa from the concerned department and the 

said case was not barred by Section 21 of the Central

Administrative Tribunal Act 198&,

i> e That in reply to the contents of para 4 of the 

affidavit under reply it  is submitted that the contents

of paras D, 6, 7 of the rejoinder affldavJit are correct

J) %
and are reiterated while the contents of paras 4, o , 6 of̂



c

. fe,-*ouCcci:i 
•' ", 9f PlUco— .—

V

O

counter reply are wrong and inoorred% ana are

6 o That in reply to liie contents of para 

counter reply it is suTssnitted that Uie applicant was 

appeared in written test and alter quslitying the written 

test he was appeared in oral interview i#e* Viva Voce 

etc but the deparismt concerned did not declared the 

list ol liie successful candidates after making -the seve­

ral representations by the applicant* It is quite wrong 

and false that the applicant coui- not qualify the 

written test and no person could appear in interview 

without qualifying the written test# The contents of para

7 of iiie Suppl®2ientaiy Counter affidavit are wrong, in 

correct and misconceived while -tiie contaits of para 7 of 

the x*wjoinuer affidavit are correct and are reiterated#
/y.<. 'w-' r ■>

fj^'r . A? e That the conteits of para 8 of Supplementary Coun-

f t ler affidavit are wrong, incorrect ana are aenied while

^ c o n t « i t s  of para 9 of rejoinder affiv^avit are correct

and are reiteratedo

8o That the cont@its of para 9 of Suppiemeatary Coun­

ter affidavit it is submitted that a circular no* 186 

NOB (NG) 1-82 -132 dated 9-8-82 issuea by the

uuivseixifea uepar-teient for the selection for promotion of 

class I I I  staff aCJhoo promotees which is an bxssAk 

extract record note of e meeting held by the thm Deputy

i
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Mnister for Railways and RallwayAj^^s^iSth the heads

of 14ie personal departments of the Railway Administration 

on 27th Noveoifcer 1975 was sent to the Railways Production

O

unite and R.- D . S . 0 .  vide Board's letter noo B (N G) I-

7d-;| F M I- 264 dated 25-1-1976, it was also stated in

this letter -ftiat instruction should bet issued to all

concerned department for strict compliance of the deci­

sion as contained in the extracts of the minutes referred

to above particularly in regard to persons belonging to

Scheduled Castes and Scheduled Tribeso -Phe extract of the

record is produced below for ready reference:-

"2*2o Panel should be formed selecticaa Post in titue to

avoid adhoc promoticmo Care should be talcen to see while

foiffi In panel that employees who had working in -ttie post

viuite satisfactorily are not declared unsuitable in the

interview in particular any employee reaching in the

field of consideration should be served for harassDento"

The contents of para 9 of Supplemeataiy Counter affidavit

which are contrary to the contents of para 10 of the

rejoinder a f f i^ v it  are wrong and incorrect while the

contents of para 10 of the rejoinder affidavit are correct

and are reiterated,

m

9 , That in reply to the contents of para 10 of Supple-

ffitaiy Counter affidavit it  is subiuitted that the appli-
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Scheduled Caete as

Assistant Station Master on lo-10-76 in ¥  61' Rs ,

L  R

455-700* thereafter he was promoted as Station :|aster in 

1979 on adhoo basis but in clear vacancy but he is not 

given seniority of 1976 m  pay scale of Rs, 455-700 where­

as the other Juniors eijoying iJie higher grad# so he 

prays for the seniority of Station itester in pay scale of 

Rs, 455-700 . The applicant belongs to Scheauie Caste-and 

was selected to the post of Assistant Station Master In 

an competitive examination held by Railway Service Comis­

sion , The applicant is st the top oi the H a st  of Sched­

uled caste cmdidates. me applicant is mtitieu to get 

the bottom seniority on the post of Assistant Station 

Master and the applicant was worirlng as Station Master 

on adhoc basis, tut in clear vacancy, The contents of 

para 10 of supplsEentaiy uounter affidavit which are 

contrary to the conteits of para 11 or rejoxuaer aff icavii 

are wrong and incorr*ect ana are deniec while the 

contents of para 11 of rejoinder affidavit are correct 

and are reiterated,

10, That the contents of para 11 of Suppleaentary 

Counter affidavit are denied whUile the conitentB of para 

12 and 13 of the rejoinder affidavit are correct and 

reiterated.

are
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11 o 'Biat the contents of para 12 of th.© supplemenlary 

counter affidavit it  is submitted Uiat the applicant was 

promoted as Station Master in 1979 on adJioo basis but In 

clear vacancy, but he was not given the seniority of 1976 

in pay scale of Hs« 450-700. The applicant have been work­

ing on the post of station master quite satisfactorily be

O
not declared unsuitable in the interview held on 24-5-81 a 

they acted in contravention role empodied as annexure noo5 

The contents of para 12 of the Supplementaiy CoMfe^whtch 

are contrary to the contents of para 14 of I^ia»v4tere denie^

while the contaits of para 14 of the ajt(^v4^re corr'ect and 

are reiterated*

i2o 'Ihat the ccmtents of para 13 of the Suppleaentary 

G&'^'^J^are d.enied while the contents of para 15 and 16 of 

are correct and are reiterated*

13o That the contents of para 14 and io of Supplemental

Qjwvrtĉ are wrong, incorrect and misconceived and are daiiec 

The Oo A* application have full of

be allowed and the relief claiaed by the applicait in the 

original application is mtitled and the Hon’ble court 

may be pleased to allow the relief claimed gy the appli­

cant in the original application.

Iwclmow

Dated 5 ( _
i^eponmt

] cA'-̂
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Verllicatioa

- 7 - i.cc— tx:;̂ rajc:as?»
4'-’ -nu LoLcik

of yiUOQ , _______   ̂^
bj? Pcn..^ , *

I, the above nsmed deponent do

tnat the contents of para 1 ^ H  of this

affidavit are true to the personal knowledge of xhe

,r̂

deponent and lhe contents of paras 3 ^ 7 /  ^ ^ /^^U a re  

believed to be true on 12ie basis of legal* adviceo Signed 

and verified this at Lucicnowo ,

Lucaiow

Dated 2 » l "i^ '7

o

Deponeat

I identify the aepon«it wno has 

signed before meo, A

(j

A H l € »

Wi'
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A a ; i K I S r . l A r i V 3  i^ x l l3 U N iV L ,G I r .C w ir  3 :;iT C h  LU aC blG v^.

* *

i^eviev’ Applicrtion Ka. 829 of 1991 

IN

Registration u.A* No. 2C6 of 1988 

Parashu rlam . . .  . . .  . . .  . . .  Applicant.

Versus

union of India
end others . . .  . . .   ̂  ̂ i<espondents.

^̂ on. îi-r. u'QStxce ^.0# 3rivss13V^^V*O. 
Hon'bie Hr. K. Obavya, Kember(i»)

 ̂ 3y hjn. r.r. K..O,bayya, Keml-)er(A) )

This r3view ^plicption is oirecteo egainst

the order and judrment dcted 5.2.1991 passed by a 3ench
^(HOn. Mr. xC. Obayya, A.i-i.) 

of this j.'ribunal in v.'hich. one or us^v^ss a Kembeir dismissing

the application suramarly on the ground that it vjas barred

by uirne. As tho applicr^nt was not called for sal; ction/

he rnade various representations acainst the sarne between

1.5. 1982 to 18.3. 1987 but he got no response and thereafter

he approachea tbe Triixinal. It v;as taken note ofthat the

representations itself v;ere not'statutory representations
ana the authority v^as not concerned by lav? to consider

the same. A person can come to the Tribunal only after
seeking departraental ranedy and the departmental high-er

authorities are not de:'prred from considering the
representetijns ->f the applicant so made. Sri Atul Kirti

counsel for the applicant admits that it w^s his faulc

to be a^osent and bec'-.,oe jf. is fault, the client should
nw-t sutfer. <^2.thoogh, the applic': ti-j’~- has been dis:'’issed
on this ground but in view o'̂  the fact that the mistake

Of the law^'er shjuld not prevail m d  on the mistake

Contd .. - 2p/-
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of the lawyer, the party should not suffer. As such, 

adhering to the earlier aecision, it is in the interest 

of justice that the order is recalled,

2. Accordingly/ in the interest of justice vje recall' 

the order datec5. 2.1991 and allowed this application by 

condoniM the delay. Office to proceed further.

Member!^*) Vice-Chairmsn

Drted; 25.6. 1992 

(n.u.)

-  2 -



Before the Central Administrative Tribunal 

Luclmow Bench, Luclmovf.

d S c F t* 's ' A d m in i s t  - '

Y Circuit Rcnch., L.i
\  Date .̂ r filing 3 o ) v^ K i

j '^ c r
l̂ ê wĴ 'Scô jteBaip

Parashu Ram aged about 49 years Son of, Kaliyan Prasad 

resident of House No. 76, Bhim Nagar (Bdhind Janta Inter 

College ) Alambagh, Lucknow

............ Applicant,

Versus

1 . Union of India through General Manager Horthh 

Eastern Railway, Gorakhpur.

2. Divisional Railway Manager, North Eastern Railways 

Izzat Nagar.

3. Divisional Railway Manager North Eastern Railway 

Hazrat ganj, Lucknow.

.................  Respondents.

'f o {  C^kjUL K t(LVvV'

Review Ap.plication under R.- 17 of Central 

Administrative Tribunal ( Procedure ) Rules^ iqp7 .

The applicant most respectfully submits as

under

That the applicant filed an application on 

21-11-88  for the declaration of seniority as 

Stattion Master in the pay scale of ife. 455 .  700

. . . . 2 /
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with effect from 16-10-76 and for entitlement 

of pay scale of 700 - 900 witheffect from 1-8-19 

83j which was registered as O.A, No. 206 of 

1988 (L),

2. That the said case was fixed for 5-2-1991 before

Hon’ble i?r. Justice 4 . K, Nath Y, C. and Hon’ble 

Mr. Obdyya Member A, Oti 5-2-91 no one

of was present on behalf of the applicant, while 

Shri Anil Srivastava appeared on behalf of 

respondents and the said Hon’ ble Court passed

ex-parte order in the absence of applicant's 

counsel. The photostat Copy of the said order ^

is marked as annetoe - 1 to this application.

3. That the applicant filed an application for re­

calling the order dated 5-2-91, which was regist­

ered as M. P . No. 63/91 (L) and the said applica- 

-tion was disposed off by the Bench of Hon'ble 

Mr. D . K. Agarwal J. M. Hon'ble Mr. Justice K. 

Obayya A. M. The said bench dismisss»(the applica­

tion M. p. No. 63/91 (L) on 6-9-91 the photostat 

copy of the said order is marked as annexure 2

to this application.

4 .
That the said absence on 6-2-91 is not intention- 

-al on the part of the applicant or his counsel.

applicant will suffer an irreperable loss

. . . 3 /



if this review application be not allowed and 

the original case 0. A. No. 206 - 1988 (L) "be not 

restored to its original no, and ex-parte order 

passed on 5-2-91 be set aside.

Therefore, in the interest of justice 

it is prayed that this Hon'ble Court may be pleased

to allow this application and provide the opportuni. 

-ty to the applicant to put his facts and grounds 

before the Hon*ble Court a n d ^ o ^ r  for the setting 

a side of the order dated 5-2-91 and restore the 

case to its original number.

/ 3 /

Lucknow P  I (5
1 O tT V C avc

Dated j •Applicant.

4 .



Before the Central Idminis trative Tribunal 

Lucknow Bench, Lucknow.

f 1991

^.^^^FFIDAVIT

p I‘»'V  ‘ h ig

69
HIGH COURT 
ALLAHABAD

I

Parashu Ram Applicant

Versus

1. Union of India & others

Respondents

affidavit

I, Parashu Ram aged about 49 years, Son of Kalyan 

Prasad resident of House No, 76, Bhim Nagar ( Behind

Jante Girls Ihter College) Alambaffh, Lucknow do hereby 

solemnly affirm on oath as unde©

1. That the applicant is deponent in this affidavit

He is fully conversant to the facts deposed here, 

under ,

2.

Cyv^

That the SSBSHSBiit filed an application oa 21-11-88 

for the declaration of seniority as Station Master 

in the p ay scale of Ss. 456 .  700 with effect from 

15-10-76 and for entitlement of pay scale of 700-

900 with effect from l-S-1983, which was register- 

-ed as 0, A , No. 206 of iggg (L).

• • • • 2/
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That the said case was fixed for 5-2-1991 before

J.K .

Hon'ble Mr. Justice 2 , Nath S V . C, and Hon*ble 

Mr. Justice K, Ofegyya ifember A. Qn 5-2-91 no 

one of was present on behalf of the application,

while Sri Anil Srivastava appeared on behalf of

respondents and the said Hon’*‘ble Court passed 

ex-parte order la the absence of applicant's

counsel. The photostat Copy of the said order 

is marked as annexure- 1 to this application.

That the ajagiijcaa deponent filed an application

for re-calling the order dated 5-2-91, which was 

registered as M. P. No. 63/91 (L) and the said

application was disposed off by the Bench of

Hon‘ble Mr. D. K. Agarwal J. M. Hon'ble Mr. Justic 

K. Obayya A.M. The said bench dismiss^^he appli­

cation M. P. No,63/91 the photostat copy of the 

said order is marked as annexure 2 to this 

application.

That the said absence on 6-2-91 is not intention­

al on the part of the applicant or his counsel.

That the applicant will suffer an iireperable

loss if this review application be not allowed 

and the original case O.A. No.206 - 1988 (L) be 

not restored to its original no. and ex-parte 

order passed on 5-2-91 be set aside.

•  • • • 3 /

/2/
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VERIFICATI®

I, the above named deponent do hereby verify that the 

contents of p aras 1 to € of this affidavit are true 

to my personal knowledge and those of paras i to 5 

are to be true believed by me.

Signed and verified on this 2^ th day of 

December, 1©91 in court compound i  Lucknow.

Cnj:iC^

Lucknow 

Dated ;

I identify the deponent who 

has signed before me.

f=>!r IvUL, fL C'Wv. 

Deponent.

Advocate,

12 'HI


