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Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ? 

(b) Is the application in paper book form ?

(c) Have six complete seto of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination

4. Has the document of authorisation/Vakalat- 
narf^ been filed ?

5. Is the application accompanied by B. D /Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?
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Particulars to be Examined Endorsement as to result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and "
paging done properly ?

9. Have the chronological details of repres- ^  
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending • M o  
before any Court of law or any other Bench of
Tribunal ?

11. Are the application/duplicate copy/spare cop- -
ie s ^ n e d ?

12. Are extra copies of the application with Ann- isJo 
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos......................./Pages Nos.............. ?

13. Have file size envelopes bearing full add- 
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15 Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or _  
supported by an Affidavit affirming that they
are frjje ?

17. Are the facts of the case mentioned in item ^
' No. 6 of the application ?

 ̂ (a) Concise ?

I (b) Under distinct heads ?

ii (c) Numbered consectively ?

ii (d) Typed in double space on one side of the 
paper ?

18.1: Have the particulars f®r interim order prayed ^
for indicated with reasons ?

19. ' Whether ail the remkiies have been exhaused. —  .1-^. -
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S.K .Rizvi

Versus 
Union of India.

-r-PPlicant(s )

..-,.-^»=_Respondent(s )

te i
! Q rde.T 's

Contd. from pre-paqe.

The respondent nos. 1 and 2 may file 

their reply within 3 weeks fr<3m now* The 

applicant ites.fi Jed rejoinder to the counter 

filed by the private respondents. Learned 

counsel for the applicant may file rejoindei^, 

if  any, to the-counte5 > which may be filed by 

the respondents 1 .and 2, within .a week 

thereafter.

List this case for final hearing 

on 23 .2 .1989.

A copy of this order may be made 

availabl|_to the Brief Holder of Sri N.B.Singh, 

learned fi^i^l^tanding Counsel for the Union 

of India^ today.

JM

D t .25.1.1989 
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10/8/89

t f '

Hon* Mr. D«K. Aqrawal, J«M.

&iirx A ,K , Chaturvedi L/C for the applicant

auu O w n  R .K . Kalra briefholder of Mr. S .C , Badhwar

L/C for respondents Nos, 3 tc 17 are present.

No Division Bench is available for hearing the 

case.

Lccmed counsel for the applicants files rejoinder, 

keep it on record. Copy of the rejoinder affidavit 

meant for counsel for Union of India be given 

to the L/Counsel for^5^®S. of India as nnd when 

he is available.

List this case on 28/9/89 for hearing..
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Hon' Mr Justice K?xnl(gŝ waf- Natb, V .C .

Hon* Mr K. Obevva/ A.M. • . I

Shri Ramesh Chandra Srivastava respondent No,31 

says that the case before the Hon’ble Supreme 

Court is listed for hearing on 1 6 .i . 9 0 .Counsel 

, for the applicant says that the case pending it 

thG Hon'ble Supreme Court has nothing to do with 

th e ‘disputes in the present case. He'says that' i 

earlier also the case in the Supreme Court' hac, been
» ■ ' I. •

. adjourned ahd that the applicant should not'be
■J . .

made to suffer because o f  any delay in the

disposal of the matter in the Supreme Court.

'We think another opportunity may be given jto

have before us" the judgment of the'Hon‘bl^ Suf

Court.in case the hearing before the Hon* ' Su^

Court on 16 .1 .90  materialises. If  the hearing.

does not materialise at all,then, this- tribune 1

will proceed \^ith the hearing of the present
case is adioitrne?j to 9-2-9Q. forlhaailnt.,cas/3fai -Eb£s-

reme

reme
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IN THE CENTRAL ADMINISTR/TI'>/E TRISU^^L 

A L L A H A B A D

iS j., jE iX v

DATE OF. DECISION , 

PETITIONER

j^dvocate for the 
Petitioner (s )

/■ 'A
VERSUS

jp RESPONDENT

Advocate for the 
Raspo„lent{s) ' ^

cca%i ; '

THe Hon’ble Mr *

The Hon^ble Mr.

i .  V'/hether Reporters of loeal papers may be allowed' 
‘ to see the Judgement ?

2 . To be referred to the Reporter or not ?

3 . Whether their Lordships wish to see the fair
copy of the J.jdgement ?

4 .  IVhether to be circulated to other Benches ?

Dinesh/
\ i
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CENfRAL /WMINISTRAriVc TRIBUNAL, Ai-LAHABAD ' 

Registration O.A. No.205 of 1988

Syed Khaiid Rizvi and Others .......... Applicants

Versus

Union of India S. Others ..............  Opposite Parties.

Hon.Justice K. Nath, V»G. 

Hon, Mr.K* Obayy.a , A«M.

(By Hon.Justice K. Nath, V .C .)

This application under Section 19 of the 

Administrative Tribunals Act, 1985 is to quash a 

statement of seniority of respondents 3 to 17 

promoted I .P .S .  Officers of the State Cadre in the 

gradation list of I .P .S . Officers of U .P . contained 

in Annexure-4 dated 24 .4 .1987 . There is also a prayer 

that an amendment dated 5 .7 .7 7  in Rule 9{2) of the 

Indian Police Service (Recruitment) Rules, 1954 contained 

in Annexure-2 may not be given retrospective effect.

2v The material facts of the case are admitted. The 

three petitioners were reduited directly to the Indian 

Police Service through an All India Competition conducted 

by the U .P .S .C . They were posted in the U .P. Cadre of 

the IPS on 22 .7 .73  (petitioner No.l), 17 .7 .75  (petitioner 

No.2) and 14 .7 .76  (petitioner No.3 ) . Respondents 3 to 17 

v/ere reccuite:d originally to the U .P. Police Service and 

were promoted to the Indian Police Service on different 

dates between 25*4.78 and 26 .3 .80  as detailed in Annexure-1.
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However, they were given years of allotment of 1972 

and 1973. The impugned seniority list, Annexure-4 

mentions the date of their continuous officiation in 

a senior post from various years some of which precede 

while the rest succeed the dates of appointment 

of the petitioners. On account of the fixation of 

the years of allotment of respondents 3 to 17,they 

became senior to the petitioners.

3. The grievance of the petitioners is that the 

promotion of the officers of the U .P. Police Service 

to the Indian Police Service was fixed at a quota of 

25% prior to the impugned amendment of Indian Police 

Service (Recruitment) Rules, 1954 by'Annexure-2 dated 

5 ,7 .77  but by the said amendment, the quota was 

enhanced to 33^ % in consequence of which respondents , 

3 to 17 were promoted to the IPS and got the years

of allotment making them senior to the petitioners.

It is urged that the said amendment had a retrospective 

effect which was not permissible in view of Section

3(1A) of the All Indian Services Act,

it is urged that if  the amendment 

is not given retrospective effect, the petitioners 

would be senior to respondents 3 to 17.

4. Counter and rejoinder have been exchanged and it

is admitted by the respondents that benefit of 

promotion to the IPS has accrued to them by virtue

of the impugned amendment. Their contention is that 

the amendment is not retrospective and that in any 

case it does not adversely affect the interests of the 

petitioners and therefore it is not inoperative in 

the manner challenged by the petitioners.

- 2 -
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5. The main controversy in the case is

whether the impugned amendment is retrospective and 

is hit by the provisions of Section 3(lA) of the 

All Indian Services Act, 1951. The Section runs 

as follows s-

3{lA) The-power to make rules conferred by this 

Section shall include the^power to give retrospec- 

-tive effect from a date not earlier than the 

date of commencement of this Act to the rules 

or any of them but no retrospective effect shall 

be given to any rule so as to prejudicially affect 

the interests of any person to whom such rule may be 

applicable."

6. We have heard Shri Abdul Mannan for the 

petitioners and Shri S .C . Budhwar for the respondents

at considerable length. A bare reading of Section 3(lA) 

makes out that the Govt, is competent to give retrospectiv 

effect to rules that may be framed under the Act. It is 

not disputed that the impugned amendment to the I .P .S .  

(Recruitment) Rules, 1954 has been made in exercise of 

the powers under Section 3 (l )  of the All India Services 

Act, 1951. Amending Rule 1(2) contained in Annexure-2 

clearly says that the amendment shall come into force 

on the date of publication in the official gazette. 

Admittedly, it was published in the Govt of India Extra 

Ordinary Gazette on 5 .7 .7 7 . On the face of it, therefore, 

the amendment was not made retrospective. Indeed, in 

para 6(10) of the petition, it is specifically mentioned 

that "the amendment dated 5 .7 .’̂ 7  is not retrospective 

either expressly or impliedly". It is futile therefore 

to contend that the amendment is retrospective.
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7. The learned counsel for the applicant however 

says that although the amendment is not retrospective, 

it has "retrospective effect" within the meaning of the 

provision to Rule 3(1A) of the All India Services Act.

We are of the opinion that the amendment does not give 

retrospective effect. either to the Amending Rule or 

to the Rule which had been amended. Rule ,9(1) of the

I .P .S . (Recruitment) Rules, 1954 provides that the 

Central Govt, may recruit to the service persons by 

promotion from amongst substantive members of the 

State Police Service in accordance with such Regulations 

as the Central Govt, may make from time to time. Sub 

Rule 2 of Rule 9 from the time of the impugned amendment 

provides that ntmber of persons recruited under Sub Rule 

1 in any State shall not at any time exceed 33^ % of

the number of posts as specified in the Schedule to 

the I-PS (Fixation of Cadre Strength) Regulations, 1955. 

Sub Rule 2 of Rule 9 simply says that the prcxnotees’ 

quota shall not exceed 33^ % " at any time". The 

expression "at any time” is wide enough to cover all 

points of time w^en the number of persons recruited by 

promotion is to be determined. If  thereare.rules 

independently of the amending rule or the rule in 

which the amendment is made which bring benefit to 

certain persons from an earlier date which they would 

not have got but for the amending/amended rule, the 

benefit would be relatable to the independent rule and 

not to the amending or amended rule. In other words, 

the amending/amended rule cannot be said to have 

a retrospective effect within the meaning of provision 

to Section 3(lA) of the All India Services Act, 1951.

- 4 -
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8. The benefit of seniority to the respondents

3 to 17 flows from the I.P-S. (^Regulations of Seniority) 

Rules, 1954. Rule 3(3) of those rules runs as 

follows

"3(3)The year of allotment of an officer 

appointed to the service after the commence- 

-ment of these rules shall be -

(a) v\diere the officer is appointed to the 

service on the result of a competiti'we 

examination, the year following the year 

in which such examination was held ;

(b) where the officer is appointed to 

service by promotion in accordance with 

Rule 9 of the Recruitment Rules, the year 

of allotment of the juniormost amongst 

the officers recruited to, the service in 

accordance with Rule 7 of those Rules who 

officiated continuously in a senipr jbost from 

a date earlier than the date of commencement 

of such officiation by the former.

Provided................ ••

9 . Clause (&.) of Sub Rule 3 of Rule 3 concerns 

direct recruits like the petitioners; their year of 

allotment is the year following the year in v^ich their 

competitive examination was held. Clause (b) of Sub 

Rule 3 of Rule 3 concerns promotee officers like 

respondents 3 to 17; their year of allotment will be 

the year^^^allotted to the juniormost of the direct 

recruits who had officiated continiiously in a senior 

post from a date earlier than the date of commencement 

of such officiation by the promotee officers. These 

provisions are entirely independent Of the provisions 

regarding quota of the direct recruits and pranotees,

 ̂ Whenever the quota is varied by increasing or reducing 

the nunber of vacancies relatable to one or the other



sourc§ of recruitment, the Rule of assijning 

of year of allotment in the IPS (Regulations of 

Seniority) Rules, 1954 will have its own independent 

operation; its operation does not become retrospective 

on such variations Which remains where it is .

10. The learned counsel for the respondents 

has referred to Rule 6 of the Indian Police Service 

(Recruitment) Rules, 1954 to point out that under Sub 

Rule 2 thereof while initial-appointment of persons 

recruited to the service by competitive examination 

or by selection from Emergency Commissioned Officers

has to be made in the Junior Time Scale, under Sub Rule 3 

^ ^ t h e  initial appointment of persons recruited to the . 

service by promotion has to be made in the Senior 

Time Scale of pay. The contention is that the policy 

of the law is to give some sort of a weightage to the 

promotees on account of their longer length of service 

as compared to the direct recruits. Similarly, the

I .P .S . (Regulations of Seniority) Rules, 1954 do not 

adopt any criterion of the date of entry into service 

for the purposes of year of allotment in respect of any 

of these classes of officers.

11. On the contrary, the learned counsel for

the petitioners contends that the quota rule must go hand 

in hand with the seniority rule and the principles 

. of seniority of direct recruits vis-a-vis the promotees 

as contained in Rule 3 of IPS (Regulations of Seniority) 

Rules, 1954 cannot be separated, from one another. This 

contention does not further the claim of the petitioners; 

the seniority rule read with the quota rule on its own^

- 6 -
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brings benefit of the enhanced quota to the class 

in whose favour the enhancement is made.

12. The learned counsel for the petitioners 

further says that a reasonable interpretation of 

the amended Rule coupled with the Seniority Rule 

is that appointment/seniority should be subject 

to the availability of the post and since the

post became available to the promotees in July, 1977 

with the increase of quota from .25% to 33^ the 

benefit of seniority to the promotees should accrue 

only on such date after July, 1977 when the post 

became available. The learned counsel for the 

respondents contends that the argunent rests on the 

fallacious presumption that the posts were not in 

existence since before and came into being only 

after the amendment of the Rule 1977. sVe think that 

it is not a question of availability or creation of 
♦

the posts in consequence of the amendment; it is only 

a question of allocation of existing posts between 

the direct recruits and the promotees.

13. There is another angle to the case. The 

provision to Section 3(lA) of the All India Services 

Act, 1951 purports to prevent the retrospective 

operation of a Rule if the Rule prejudicially affects 

the interests of any person to whom the Rule applies. 

The petitioners' apprehension is that the enhancement 

of quota prejudicially affects the petitioners* 

seniority and chances of promotion. The learned counsel
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for the opposite parties have referred to the case 

. of Union of India Another Vs. S .K . KrishnamurlhY. ' 

and Others 1989 (ii) A.T .C. 892 where the Supreme 

Court had held that promotion is not a right and 

the taking away of the chances of promotion do not 

constitute deprivation of a right. That case did 

not deal with a change of quota between the direct 

recruits and the Emergency Commissioned Officers vvho 

were involved in that case; but the principle is 

well recognised that promotion is not a right. The 

Rule which governs grant of promotion or seniority or 

Rule which concerns conditions of service and the 

power of the President under Article 309 of the 

Constitution of India to amend the Rules even 

retrospectively is not in doubt. The learned counsel 

for the respondents has referred to the case of 

K .Ja9dishan Vs. Union of India & Others 1990 ( I )  A.i'.C . 

510 in this connection. There a Rule prescribing certain 

qualifications for promotion to the higher post was 

amended on account of v\tiich the petitioners’ chance 

of promotion was adversely affected. The Supreme Court 

held that the amended Rule only affected the employees 

chances of promotion or his rights to be considered 

for promotion to the higher post and that res«lt 

could not be considered to give a retrospective effect 

'to the amendment of the Rule. There is worth therefore 

in the contention of the learned counsel for the 

respondents that the so called obstruction in the 

alleged claim of the petitioners for promotion on the 

ground of seniority cannot be said to be such interest 

or right as is adversely affected within the meaning
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of provision to Section 3(iA) of the A l l  India 

Services Act .

14. In the case of Ram Chandra Vs.. St ate ■0-£ 

Maharashtra 1974 SC 259 there was a reduction of 

quota from 100^ to 50^ .̂ The Supreme Court held 

that the Rule reducing the quota only affected the 

chance of promotion but did not affect the conditions 

of the service of the petitioner.

15. In the case of Y-S,*., ,.S.t at $ ftf

Karnataka and Others 1988 SCO (L8.S) 105 it was held 

that the quota rule has to be strictly enforced for 

fixation of inter se seniority which must be done 

on the basis of quota.

16. The learned counsel for the petitioners 

referred to the case of .K._, Ch,fl.uhai)'V.Sa-il.tat.? of 

Guirat 1977 SC 251 to show that persons officiating 

in higher post in excess of the quota have to be 

pushed down in the ultimate fixation of seniority. 

That decision brings no benefit to the petitioners* 

because respondents 3 to 17 admittedly are not in 

excess of quota.

17. We may mention that seniority does not
snd

constitute a person's rankAhat a bare loss of
tr

seniority within the cadre does not constitute 

reduction in rank within the meaning of Article 

311 (2) of the Constitution of India. The case of 

Calcutta Vs. Amal Kumar Roy 1962 SC 1704 

and £aj:.adk.ant Mishra-J^s_.High Court_..Q_f Orissa 1976 

SC 1899 may be seen in this connection.



18. It is also somewhat strange that • vihiie the 

amendment in question came into being in 1977,

its operation does not seem to have been challenged 

in any litigation thus far. Counsel for the parties 

agree* that there has been no decision on this point.

It is quite likely that during the last 12 or 13 years 

some rights may have accrued to some officers and 

others may have been put back as the present 

petitioners believe they are. However, not much would 

turn upon that consideration because we are not 

examining any question of limitation in this context.

19. On a careful consideration of all the matters, 

we are of the opinion that the grounds of challenge to 

the seniority assigned to respondents 3 to 17 contained 

in Annexure-4 dated 24 .4 .87  must fail and that the 

panel for promotion drawn on that basis cannot be said 

to be illegal; we find that respondents 3 to 17 are 

entitled to the benefits of the amendment of the Rule 

9(2} of the Indian Police Service (Recruitment) Rules, 

1954 as contained in Annexure-2 dated 5 .7 .7 7 . The 

petition must fail,

20. The petition is dismissed. Parties shall bear 

their costs.

- 10 -

Member (a ) Vice Chairman
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ADDITIONAL BENCH AT ALLAHABAD,

CIBCUIT BENCH LUCKNOC/

Registration Case Nc« of 1988 l O
( Under Section 10 of the Administifitlve Tribunal Act)

Syed Khalid Rizvi and Others

Versus

Onion of India and Others
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IH TDE e m H A L  AKIlBISTtlATm TaiBUDiiL

a d p h i o n a l  a? allahabas

CIRCUIT BENCH LUCKNOW

I R D £ X 

In

Registration No. n . & ' C  of 19^8 Li")

Syed Khalid Rizvi and othere

VERSUS

Union of India and others.

.Applicants

Respondents

S.Ro. Particulars Page Uos

1 .
2 .

3.

4 .

5.

Applicat'■ on

Annexure-1 : Copy of Dates of

QDnointment to IPS of respondents 

Ro 3 to 1 7 .

1-16

15-16

Annexure-2 ; Copy of Govt, of 17-18

India notification dated 5th July 1977

Anneiiure-3 : Copy of Govt, of India 19.22 

notification dated 12th. Sent, 1977

Annexure-4 : Copy of letter Wo. I- 23-34

15011/5 /86^IPS .I. datod 24th April,6? 

addressed to Chief Secretary U.P. Govt.

COUNSEL FOR inTAPPLIC/iNr



IN THE CBNTKAL AIKINISTRATIVE TRIBUKAL, 

ADHITIOKAL BSKCH AT ALLAHABAD 

CIRCUIT BENCH LUCKKOW

RBGISTERATION NO. OF 1988

r
r

Sycd Khalid Rizvi and others ,

VERSUS

Union of Indie end others.

AFFLICANTS.

RESFOK DENT'S.

1, PARTICULARS OF THE AFFLICAI^TSi

(A)
(i) Syed Khalid Rizvi

(ii)Shri Abdul Aziz Rizvi

(lii)Superintendent of Police, Criirdnal Investigation 

Dspartment(Crlir.e Branch), Lucknow,

(iv)Criminal Investigation Department (Crime BrarK:h),

2, Vikramaditya Karg, Lucknow.

(v) Crirrdnal Investigation Department (Crime Branch),

2, Vi)ttamedi'tya Karg, Lucknow.

(B) (i) Farairiveer Singh

(ii)Shri Preti Pal Singh

(iii)Senior Superintendent of Police, Azamgarh.

(iv)Senior Superintendent of Police, Azamg^rh.

(v) Senior Superintendent of Police, Azamgerh.

(C) (i) Subhash Joshi

(ii)Shri P .C . Joshi

(iii) Superin ten dent of Police, Bijnore.

(iv)Superintendent of Police, Bijnore.

(v) Superintendent of Police, Bijnore.
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V
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2, PARTICULARS OF THE RSSPONDEyTSt

. (1) Union of India through the Secretery, Department of

Home,Government of India, New Delhi.

(2) State of Uttar Pradesh through the Secretary,

Department of Home, Government of Uttar Pradesh,

Lucknow.

(3 )(1 ) K.P.Tripathi

(ii)  Vice Principal, Police Training College II, 

Mora dab ad.

(i ii )  Vice Principal, Police Training College II , 

Moradabad.

(4)(i'f) D.K.Agrewal

(ii) Superintendent of Police, Vigilance, Jhansi.

(i ii )  Superintendent of Ptolice, Vigilance, Jhansi.

(5)(i) K.N.Bhatt

(ii)  Senior Superintendent of Police, Bareilly.

(i ii )  Senior Superintendent of Police, Bareilly.

(6 )(i )  Yogendra ^^al

(ii) Commandant, 6th Battalion, Provincial Armed

Constabulary, Meerut.

(i ii )  Com.mandant, 6th Battalion, Provincial Armed

Constabulary, Meerut.

(7 )(i )  P.P.Srivastava

(ii)  Commandant, 4th Battalion, Provincial Armed

Constabulary, Allahabad.

(i i i )  Oommandant, 4th Battalion, Provincial Armed

Constabulary, Allahabad.

(8 ) (i )  Ahmad Hasan

(ii )  Senior Superintendent of Police, Gorakhpur,

(iii )  Senior Superintendent of Police, Gorakhpur.

a m  L'v '



(9) (i) A.N.Singh

(li) Commandent, Provincial Armed Constabulary,Mbredabsd. 

(lil)Commandant, Provincial Armed Constabulary, Msradabad,

(10) (i) R.S.Narain

(il)Cbmrrandant, 40th Battalion,Provincial Armed

Constabulary Haridwar District Saharanpur.

(iii )  Commandant, 40th Battalion, Provincial Armed

y- Constabulary Haridwar restrict Saharanpur.

r (11) (i) R.C, Sri vast ava
' 1

(ii) Superintendent of Police, Crime Branch, C ,I .  D,, Lucknc

(iii )  Superintendent of Police, Crime Branch, C . I . D,, Lucknow

(12)(1) Hori Lai

(ii)Superintendent of Police,U,P.Vigilance Est^lishmen 

3 Vikramaditya Marg,Lucknow.

(iii)Superintendent of Police,U.P.Vigi^fince Estsblishmen 

3 Vikram.aditya ^'arg, Lucknow,

(13) (1) H.P.Tripathi

(ii)Superintendent of Police'Karmik*, Police Headquarter 

Allahabad.

(iii )  Superintendent of Police (Karmik), Police Headquarter 

Allahabad,

V (14) (i) T.K.Joshi

(ii)Senior Superintendent of Police Nainital.

(iii)Senior Superintendent of Police, Nainital.

(1 5 )(i) R.B. Singh

(ii)Senior Superintendent of Police, Aligarii

(iii)Senior Superintendent of Police, Aligarh.

- 3 -
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(16 )(i) Kenager Pandey

(li)  Superintendent of Police, Siahjehenpur.

(11 j ) Superint<*ndent of Police, Shehj ehanpur.

(17) (1) H .F.Visre

(If) Superintendent of Police, Security, Intelligence

I ^

Headquarters, Golthley Marg, Lucknow.

(ill)Superintendent of Police, Security, Intelligence 

Headquarters, GoXhley ^'arc, Ijucknov;.

^ r

3. PARTICULARS OF THE ORDER AGAl^^ST WHICH APILICATICK IS

HADE.

The application is against the following orders*

I .  (i) Order No, 1-15011/5/66-IFS.I

( i i )  Dated 24th i^ril , 1987.

( iii)Passed by the Kinistry of Hoine Affairs, Govt, of 

India;

(iv) Subject in brief deterrrinetior. of Seniority of 

Promotees, IPS Officers of U .P . State, Cadre Quo 

Direct IPS Officers.

^  ^  I I .  (i) Order No. Penal drawn by the Govemrrent of U .P .

for promotion to the post of DIG In the TPS Cadre 

of the State of U .P.

(11) Dated: September 1968.

(ilD P assed  by Government of U .P.

(Iv) Subject in brief Promotion to the Post of D .I .G . 

in the State of U .P .
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<̂ 0 IPHXSBXdXON OF THEi ^RIHJNaL :

The matter spelates to the Seniority and ©election 

for promotion to the post of Deputy Inspector General of 

Police of the promo tees in the loPoSo Ofli^fcrs in UoP® Thus 

Lu-know Bmch of the Central Adninistrative Tiibanal has 

the (fiction to deal with and is so declared ly the

appli c^nts.

UtJIlTION :

The application is vdthin limitaticn under Section 21 

of the central Adnlnistrative Tribunal's &ct, 1985 as the 

applif^ants pame to know in the last 0-tober 1988 that

a p an el has bem nade for promotion for the post of D .I.G ,

by the Govt, of U.Po in September, 1988 in whir»h the respondent 

No,3 to 17 has been treated senior to the applicants.

6 , FiCT- OF THE CASE: -
k The facts of the cCis« are given below)

(i)  That the applicants «ere directly recroited through

^ 1  India Competition conducted bj' the Union Public Service

ComEission in the Indian Police Servi'-es with effect from

22nd July, 1973, 17th July 1975, and 14th July 1976. They

are posted in the U*P» os^dre. Their particulars have bem

>r above. The opposite party no,3 to 17 originally belonged

^  to the U,Po Poli«:£ Servire, They were promoted to the Incfi.an

Police Services on various c^tes from 25th April 1978 to

26th March, 1980, The respective dates of appointmmt to

loPoS. are givm in Appmdia»l to Ihe application. Their

respective years of ailotmmt have also been given in the

said appffidix,

(ii> That in the Indian Police Servi-es, 25 p erc m fo f

L y :
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the posts tjere filled by iiiay of piDCDtion fxDB the State 

Scrvires and the remaining 75 perr'cnt were filled by the 

direct rccraitmait. However, through a notifif^tion 

dated 5th July, 1977 issued by the Govcznment ol India,

Ministry of Eome Affairs, Indian Polii^e Service (Ber.raitmait) 

Rules 1954 were ammoeQ an d the quo't- of 25 per^ait for 

piDEDtees v;£s £ll0vved tc be enhanced to 33,33 per^mt, A. pOpy 

of this anendnoit is appmdcd as Append!7^2 tc this appliration

Ciii) Thft t piior to the s^i c ancndment there viere 58 posts 

in Utts-r Fiftdcsh in the Incfi.an Police Servi-e C^drc TrVlch 

were in the cuot:- of promo tees ne^ninr Ihcrieb-y, tc be fille d  

picnoticn from the Str^te Polir.? Service.

(iv) That in pursuance of the said amen^ent ^ t e d  5th July 

1977 the Govt, of India issued a notification on 12th Septenbei 

1877 through whl^'h the nunber of posts in the IPS in U.P» to 

be filled  bj’ ^ay of proixition was in^ressec to 78, Bclevant 

eztrGr.t o f Govt.of India’ s Notifir>aticn is  annexed as 

Appendi:x Ko.3 to this application,

(§) That on 11th September, 1877 as 56 proccted officers

in Uttar Piadesh were holding the vaHoUs posts in the 

Indian Polir'e Servir'e in the quota for pionotees only two 

posts were available yet to be filled bi’ ^ y  of pronotion 

from the State servi^e£. Shii J ,K . S a x m a  and Sri B .r . Singh, 

the two promoted offi-ers though proooted later but pould be 

proiTDted tc the Indian Polir^e Servires according to the old 

quota of 58, So they have not been impleaded ag opposite- 

parties/respondents and their position has not been rhalianged 

(vi) That the opposite parties 3 to 17 have been proibted 

after the said anendment and they pculd not be promoted withoo
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the enhan/’Einait of the quota by the amendment of 5th July,

1977 and the notifir'aticn c3ated l2th September, 1977, for 

several 5’’ears, but this balic promotion was only possible 

due to the eihancemait of post vide notification 

dated 12 .9 .1977 .

Cvii) That the opposite iffi.rties n o ,3 to 17 have been

givQi the Year of Allotments of 1972 and 1973, meaning 

by thf-y have beoi promoted to steal a march over dire^'tly 

re-ruited offir'ers in the Indian Poline Service in U,P*,who 

joined the Indian Police Servir.es mu '̂h earlier than the 

said amendmmt and eihancement of qiiota. As si^^ted above 

the applir^nt no.l joined I*P|>S. on 22.7,1973 and the 

applicant no,2 Mr£armveer Singh joined on 17,7,1976, and 

the applicant no,3 joined on 14,7.1976,

(v iii )  That ail the applir^nts were selected and substantive­

ly appointed as a direr*t recroit in the Indian Police S e r v i^s  

in the U,Po cadre much before the aneidmoit of the Buies 

^ and eihan/'emmt of post for picmotees vide notification

dated 12tih. September, 1977,

(iz )  That the promotees who secured piomotion after tfce

said arnaidment and s o l^ y  in consequence o f ttie eiforcexnoit 

of the said amaidmoit can not take ba^k their soiiorLty and 

the se-ure a mar^h over the directly re-ruits and subs'fentive- 

ly appointed I ,P » S . Offi''ers) ^ho joined mu '̂h earlier*

Cx) That the amendment {^ted 5th July, 19*27 is  not

retiDspe-tive either expressly or implied. So the promotees 

securing promotion in pursuance and inr'Cnsequ01^.6 o f  amendment
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and enhancement of quot? «an not be givm a bark seiiorlty 

as 8^1 d bark seniority XTill mean giving retjospertlve effect 

to said Gmnending, rule, as the said amendment Bale is elsase 

1 ( 2 )  Bpe^itirally prc-viofee •

'They shr.ll cs:-me into for«e on the (Jite of their 

publication in tht o ffic ia l  gazette,*

The sane has hem published in the gazette of the Govt, of 

India eztiac idinrT r̂ ' on 5th July 1977 as su-h the uihan«ed. 

quct£̂  of piorDted ofii-trs can only fez effe^'t ficE  5th July, 

1877 and ti-i€ officers prorcted in pursuance of the said 

mh'-n^er;cnt r̂ -n be validly meDbE. re of the Indian Poli,-e Servi^^ 

only on or after 5th July 1B77 and net before. In tj-ie altema- 

tivc it  nay be pointed cut th^t the antU'lly |)Osts in the 

quota of pronotees in the IPS in U.Po v?ere eihan^'ed by the 

notifination d^ted 12th September 1977 and fiom that (^te 

the 2.0 posts stcoc vs.li dly enhanced in the cuota of piomotees 

in the IPS' and a ll  thcsf f.t;0 hr.vc been prorcted thereafter in 

pursu^n^e of the ssic enhan^cnmt of posts ^oild only be there 

from 12th Septembfrj 1977 and not before,

(x i) That in pursuan-c of the ainendnent (^t©3 5tti July 

1977 an d liie notifi^tion  of the GovtoOf India dated 12*7*1877 

the C-ovt.of Ir.dia issued another oroer on ?4 ,4 .1987  in respect 

of officers in Uttar Piadesh with a detailed position

as to how the promo tees in the X»PeS* in U«,Pc* were to be 

adjusted In the S ^ o i i t j ' of I^PeS. Officers in U.P* A rOpy 

of the order dated 24 .4  J.987 is  annexed as Appgi(31x Ng„4 to 

this appiiostion. In this order the opposite parties no,3 to 

17 have been given the benefits of Senioritj’ from the dates 

earlier than the amendnoit in the Buies and fion the dates 

nii«h earlier than the nctifi-ation dated 12 ,9 ,1977  and tMs,

' W -  k
r
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Govt. order ar^taally gives retrospective effect to the said 

amendment and nctifi<'aticn dated 5 .7 ,1977  and 12 .8 ,1977  

respectively. Though neither the amcndmmt in the Itiles 

nor the Govt.ol India’ s Notifiration dated 12 ,9 ,1977  whi^h 

faAtually enhan-ed the posts in the I , P , S , in the U,P, to be 

filled  b̂ ’ promotion provide for retiospective effect.

-9-

Cxii) I'hat the said n o t i i i t i o n  dated 12 .9 ,1977  -whirih 

^  in'-reased the posts in the picmotees quota in the I ,P ,S ,in

U,P, also makes i t  r'lear that the said eihrjir-emoit in the 

number of var>anr>ies to be filled  b^ promotion in the IPP 

shall r̂ ome into ^ f e ^ t  from the c?*te of the said notifir»a- 

tion i .e .  12 ,9 ,1 977 . In clause 1(2) i t  provides as imders-

*They shall come into for-^e on the ^ t e  of 

their publication in the o fficial Gazette,*

Meaning by the number of posts for promotees in the IPS in 

U,P„ ^ere shell increased with effect from 12 ,9 ,1977  and tte 

opposite party n o ,3 to 17 who have been pionDted in this 

increased quota of promoted on additional posts can under 

no circumstances te treated to have been pioinoted or h ^ d  

t- posts in the Indian Police Services b ^ o r e  12 ,9» I97 7 ,

Cxiii) That Section 3(1-1) of the All India Services Act, 

1B5L empowers the Govt,of India to make Rules also empowers 

the Govt.of India to give xE±ax retrospective effect to the 

Buies sO framed m th  one condition that no rale so framed 

niltexaosxHSHXEiisnxjfeSl shall be given retrospective ^ f e ^ t  

so as to prejudicially affect the interest of any person to 

whom the su-h Buie CBy apply. The e^^use of that prevision 

runs as under J-
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cJQ.

*But no retrosperttve effe^'t bt given to
any lule eo a s to prejftdif'ially affe^^t the 
interest of any person to whon BU«h Rile n&y 
be appiir^ble,*

The Eppli<»ants are advised to state that broad meaning

an d ,elfert ol thds rendition is  that reticspc^tive efiEfê t

to any amenGmmt r»an not be given in an acendnrnt I7hi^h

ne-y prejadir'ially affert the other members of the eervir^

Vitjo £r€ already’ there.

(xiv) That the applicants Vvere substantively appointed

in the Indian Police ServireE mu^h before the. ê -id amaidmmt

dated 5 ,7 ,1 9 7 7  an d that amcndmsit ^an not be givm  re tic^  

pe-tivc effe-t in a manner whi--h prejudicially affect the 

applir»ant£.

(xv) That the opposite p'^rties n o ,3 to 17 pioinDtcd in

the services in 1978 and thereafter r*an not be plar»ed abDve

th€ applicants who already’ had beei substantively appointed 

in the servi'^e. Such sQiicrLty-is not pejrlssible

imoer Sention 3(1-4) of tĤ e i^'t, nor the Eule can be given

retrospc-tive  effe-t to scs that  e x t e n t ,

Cxvi) Thf't in September, 1S88 a selection has been n&de

in by the Govt,of  Cttar Pradesh through the departiaental 

sel€f»tion Comittee for dravving a panel and panel has been 

dravTn f o r  p io Ec t ion  to the post  o f  D .I .G , in the State of 

Uttar Pi^Gcsh in which opposite party n o .3 to 17 have been 

tr ^te d  s m i o r  to the applir*ants illegally  and arbitiaiily 

and scon the applicants* m i l  fare supersession.

Cxvii) That on^e the illegal promotions are B&de the 

applicants v.lll fa^e irrepaieble loss in tS’iC tTay thd.r

pic nations w ill be delayed for l<^g. They will suffer in 

the iictter o: eiiclunents snc' perpetually they will be thrown 

bsck in  the mstter of furfier promotion,

ip j . L y
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7 . RELIg (S ) SCUGKT:

In vifvv of the fa^ts, mentioned In thr atove 

paiegicphs, the appl i t<-;  piey foi lollov;inE reliefs*-

■ ( a) this Hen’ bit Iribun"-! n'-y be pleaeC Q tc cuas’n

thf order of the uovt.ci In dir; edited 24:.4.1SS7 and 

tV.€ penel for proncticn to tbe pcct of D .l .G , diê wn 

in ?. eptcr:bcr, 19BL by the Govt.of u\?< after 

s'unrcnin g tbt s'nc frcrri tht State Govt, ss l^r  &s 

it  relates to the opposite p^-rties n o .3 to 17'v.lth 

further dire^^tion th-t the amcndmoit d"-ted 5 ,7 .1977  

an d the order eib^^n-inc the quota of prorotees 

(jated 12 .9 ,3 977  m̂-y not be givoi retrospective affe-t 

that is  to s-y the aflert fico  the ^ t e s  earlier than 

the ^ t e s  of notifirations on the l^sis of the 

following aixngst other grounds •

(a) Bemuse in view of the provisions of Se^'tion 3(a)of

the All Indie Servi^-es A-'t, 195L, the notifi'^ticn

r«cntained in Afoeidix 2 and 3 r*2-n not be -sith 

reticspe^tive aff e^'t,

Cb) Because mhan-enmt of quota of pioraote^es in  1977

©an not be cr-de in the EEnner as to adversely affec^tF

ed the position of the directly repruited officers,

rer*raited before the said enhan^'enento

Cc) Because the applir»ants have beai disriininated 

. against their juniors and inferiors in  violation 

of their fun(^rimtal rights, guarantee under 

artif'le 14 and 16 of the constitution of India .

(d) Because the State Govt, an d the Union of India are
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©stopped very advers^y by ^hanging the position of the

direr*! recruited IPS Offi/*ere, mu^h after tbcir re^'Witmcnt.

(e) Ber^use in any f^ase the enhP-nr'ement of quota of 

prOiQDtetB '^n not be given reticspeAtive offert.

Cf) Because no offi<^er .̂an be allotted a Y ^ r  of Allotmoit 

^ r l ie r  than the year of creation or existence of 

va '̂ an <>y •

Cg) Be-ause even under IPS Rules no offir«er ê n̂ be given 

a Year of Allotmmt vdthout existen^'e of the va^nry 

of the post.

Ch) Ber*ause a Y ^ r  cf Aliotmmt given to the opposite 

parties no,3 to 17 are wholly arbitieiiy x ib .m  in 

those years these posts and var»an^ics were not 

available for the promctees. The same is  wholly 

arbi tiary.

\

(i) Ber^use the Year of Allotrnent ĉ n̂ be giat^hed ba<-k

only to the extmt of availability cf posts and

va^anr-y and not beyond it ,

(3) Bec'ause the applicants category ran be with-held in

the >far"h of Seniority only and to the extait iihere

they are in ex^'ess of the quot^ fixed bĵ  the Buies 

for each category.

Ck) Because the smiorlty has to be adjusted only in 

Er^rdan<^ with the qiata fixed by Bales and not 

beyond it .

l i L M  L y



XNTERIK OBDER. XP PTOBD K)B:

Pending final decision of the application the 

appli'^ants scdt issue of the following interilm orders

No pronotion he givei to the respondents no .3 to 17 

on the hasis of their j^ear of ailotmmt given hĵ  &ppendix-S 

for th€ r e a s o n s  already amnerated in the foregoing paisgiaphs 

and for the reasons th'^t su-h piDiK^ticn will r-ausf irrepaieble 

loss to the applicants.

<

- • D l^a i^  CF xHI KU-IiDIIg Ij^40S2£D :

Ko f arth er re ne d̂  ̂ i s ' a vailahl e un de r any riile o r lê f • 

i Q . K m i B  t j C l  F g P U ^ G  m IT H  M<1Y C T H E n  C C U H l £ i C .

Applic^r^t fiirther declares the t the enpanelment of 

the opposite parties no.S tc 17 is  not under <-haiiange 

the applir^nts in any Court of

lloP&HTICxJLiBS CF B £ ^ K  DRiFT/POSIiL ORDER IK RISFECT 
OF iTII APPLIC-^TICK FE£„_________________________________

I^'c.cf Lndian Poptal Order* ^

NarnG of the I s s u i n g  P o s t  Office: V\’v ^  CsuxX ^ e A ^ c k  V_vaAv.cvi 

Date of Issue of Postal Orders. 

post Office at whi^h PayahOf: '

>0

l 2o D E T A ILS  O F  

®dI)DSED

1 3 . L I S T  OF  H^CL0 5 UH£S-

i) Applicss-tion V s  IS  of the Adninistiative Trihunal Art

i i )  A p p e n a ix e s  K o . l  to  4

i i i )  P o s t a l  O r d e r



.Ifc,

V e f i n ^ t l o n

V(WcAi_A s/o  Sri

KGil-.inc S-s ^UJpe>Ae^<l4>v<l'OoXu_x. C- \* D .
Be si dent of GyuA^-><jU  ̂\vA>i/5V<̂ oSl«m'I)£̂ V (Csx'^ \1 tkivcvAwô i

_-v\ <1 CV ■'ĈCOvQ VvJL-̂ v̂  <iVO

do hereby vcri'y  that tbi rontents from 1 to 13 are 

true to my personal knowled e £nd belief and thnt I  h?Vf 

-C not suppressed ?-ny m terlal fa^^ts.

Pla^c* La^knovv ^ * 1

Dated* “V

lo

e/^ Ju

, ,  ,, M U J w l

o  t i - M
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1?? THE OTTRAL . ifl)MINISm/5TIVE TRIBUNiO. 

ADDITIONAL BENCH iff ALLAHABAD,

CIRCUIT BEW:H LUCKNOW.

V
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Registf ation Case No.

Syed Khalid Rizvi and Others

Versus

UnloT) of India and Others

APPET©DC no 1

of *'988

lie ants

Reepond ents.

Kaine of officers Date of 
appointment 

to IPS

Sri K.P. Tripathi 

Sri D .K . Agartal 

Sri K.N.Bhatt 

Sri Yogendra Pal 

Sri P.P. Srivastava 

Ahmad Hasan 

Sri A;^l';Slngh 

Sri Ro S.' T^^arain

25.4.78 

25/4.78

. 25o4.78

25.4.78 

25f4*78

25.4.78 

25i4o78 

25^4v78

ŷ U-AÂ .a3v,

Year of 

allotment

->973

1972

1972

1973 

.^973 

1972

1972 

'  197:2
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1 2 3

Sri R.r. Srivastava Z5ck:7S 1972

Sri Hori Lai Z5lk,^B 1972

Sri H*P.Trlpathi 25* 4.78 1972

Sri T^K.Joshi 29«7;78 1972

Sri P.B. Singh 11.7o79 1973

Sri K&nager Pandey 11.7«7| 1973

Sri H.P. Misra 26;3.80 1973

.ulaaa^ * ^
,
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Hi THE OEKraAL Am irasim TIVE

ADDITIONAL ÊNCJtl AT AJXAHA^iAD
<k ,

CIRCUIT' SeUCH IUGKNOW 

B§^stratton_Ga5 e Ko._ of 1988

Syec. iChalid ftiavi snd. Others Applicents

Versus

Union of Indie and Others . . .  Responoents.

C APPENDIX m .  X )

FL->_jgÊ ^r) i :: ii  r ?3±icN5 p j^-s h j i i o k  (i) oj-

OA^EIiE l i m k  E::TnA-OHDimRY DP.±El)i 5 .7 .1977 .

Ko; 11039 /^77- A IS (I)“ i>

Government of Ind.ie

Ministry of liOne Affairs 

Dep-̂ rtEiient of Personnel & A# R

New Delhi- the 5th July, 1977 

K 0 T I F I G A T I 0 N

G .5«R *.478 (E )• In exercise of the powers conferred by 

su^-section(I) of Section 3 of the A-tl India Services Act, 

1951 (61 of 1 9 5 1 ),the Central Government, M^ter cons&ltatl-on 

with the Government of the States concerned siib3. the Union 

Fu^iic Service GQiiDiLssion, here'fcy makes the following rules 

further to amend the Indian Police Serviee (Recruitment)

\yur
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Rulrs, 1954, namely i-

1, (1> Thfse rales may csllGd the Irkian Police

Bervice( BBoruitment) J Third Amendment Rules,1977*

(2) They shal:. ccsne into force i)n the dete of their 

pu'^llcation in  the Official Gazette.

•2- .

2. ■ In aule 9(2) o: the Indian Police Service

(fveoruitnient) Rules) 1954, for -foe figures and vords 25 per

;ent« , the f ig  

fee su'^sti tutf d.

1 cent** chpv;
cent" , the figures and words “ SS-g;-

( R.N. OHOFHA >
JOINT SEORETr^Ei OF TlIB GOVT.- OF I Miff

Ko. 1 1039/2/77-AIS (I)-B Deted gth July, 1977

Oopy ior-wardec for inxona£ ion 1:0 ;
\

1. jlie Chief Secretaries of ail the State Governinrnts*

2. The Secretary,' Union Public Service Oominissi.on,

New Delhi with 10 spsre copies v.’ith  reference to

his letter Ko. F .I/18/77- SII dated the 4th July, 1977.

3. The Jx)k Sa^ha Secret?riat(Coiuoiti,ee branch).

4. The G & A. G. of the India ( 5 spare copies)

5. !Ihe Raiya Sabha SecretarratCCommittee i:iranch).

6. Ministry of Kane &ffari-s( UTS Section/Pers.II Sec.)

200 spare copies. '  ■

( R.K. DATTA)
D m  OfFICER

OCPi xC AIS ( I I I )  section for Hsnual^aBClI) Sectioq/

AIS )IV ) Section.
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IN THB CENTRAL ADMINESTH/lTIVS IRr^aNAL 

ADDTOIONAl ^NCH AT AUAHAplD, 

Ca:RGUIT ^WOH laOKNOW

Registration Case No. of 1988

-y' Syed Khalid Bizvi and Others Applicants

Versus

Union of India and Others • • •  Respondents

( APPEIvdX 5  )

A

Pu3iJS'!ED Il'i ITE GAZETTE OF INDIA,PART I I  SSO. 3 (i )  Dt. 12 .9 .77

Ko. 1l052/a^77-AlS ( I I )

Government of Incia/ijharat Sarkar 

Einistry of Hcaie Aff ei’is/Grih Mantralaya 

Departrieat of Personnel and Administrative Reforms 

(iCariu3l£ Aur Prashasnik Sudhar Vil^hag)

Niew Delhi, the 12, Septeraber, 1977 

, NOTIFIQATION

G.S.Ro N©. . .......................... In exercise of .the powers

conferred ^y su^-section (ff)of section 3 of All India 

services Act, 1951, (6l of 1951), read with sut-rale ( I )  

and the first proviso to sub-rale (2) of Rule 4 of the 

Indian Police Service ( Oadre) Rules, 1954, the Central 

Government, in consultation with the Governments of the 

SLate5 concerned, hereby makes the following regulauions

V
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further to emend tbe Indiaa Police Service (Fixation of 

Gadre Strength) Regulations} 1955, namely

1. (I )  These regulations nay called the Indian

Police Service (Fixation of Gadre Strength) 

Ihird Amendment Regulations, 1977.

(2) They shall come into force on the date

of their publication in  the Official Gazette.

2. In Schcoale to ihe Inrien PcHce vicc

(tixRticn 01 Cadre Strength) hegulailons, 1955, for 

the he odi ng s'Andhra Pradesh', ' As?r^-Keghalpy ? *, •‘̂ ih'^r*, 

•Gujarat', ‘Haryana*, 'Eimechal Prad^^sh', 'Jaamu & K??I i:i2 

t .r n p ts k E 'K e r a ls * , 'Madbyc Pradpsh*, 'Mshar-esh'cr?' 

'Leriipur Tripu :? ', 'O risse ', 'Faiijpt«, ‘Rajasthrn*, 

‘Sikitim*,, *Ta:iil Hadu*, 'Uttar Pradesh, 'V/est Bengrl',
4-.

and• Union Terrotories* arid the entries occurring 

thereunder, the fo_lowing shall “be sa^stituted, np^eiy:-

/  \

1 . SEluOR POST? UJFEh IVE STATE C-CVBr:rU.F.liT 167

Inspector General of Police

Director, Civil J>pfence-cuDi-GorLiieridant 
General, Home liards

Inspei tor General of Police, P^G

Inspector General of Police, intelligence 
Department.

Additional Inspector General of Police.

Deputy Inspectors General of Police

Deputy Inspector General of Police 
Training sad Principal, PTO,Korada'^ad.

Deputy Caaraandant General, Home Guards

Deputy Inspector General of ,?oli.ce. 
Railways
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plreotor of Vigilaixe .1

Deputy Inspector General of Pol5.ce,
PAG, H or them Sec tor, Southern Sector,
V/estern Sector and Eastern Sector. 4

Deputy Inspector General of Police 

(Special , 1

Additicnrl Depat̂ - Inspector Gen^rai of 
Police, GID 1

Assistant Inspector GenercJ. of Police,PAG 1

Assistant Inspector Generrl of Police 1

'Superintendents of Police 48

Supsrintenc'eat of policr, Xslitpur 1

SuperiiitendenL of POjj.cr,'HeaclviUar'ters 1

Superintenderrc of Police, lianp’oi' Oity 1

Superintendent of Police, lucknow City 1

‘Saperintead.ent of Police, A£r-a City 1

Fuperinteacent of Police, Varanasi City 1

Superintendent of Police, Allahabsd city 1

Superintendent of police Meerut City 1

Additione-i. Supera-ntendents of Police 9

Additioaa_ Superintendents of Polj.ce,
Gorskhpur . 1

Additional Superintendeats of Police,
-jareiij.y 1
1.  *

Superintendent of Police,Intelligence Deptt.€

Superintendent of Police, Criminal 
Investigation Depertaent 9

Superintendent of police j G» I • D^S • ! •  8» 
Cooperative •>- 1

Superintendent of Pcxice, G .I. D» j B .I .S . 
Agriculture - !■

superintendent of police, Vigilance 
Establishment 10

-3-

superintendent of Police(Special Biquiries) 1

Superintendent of Police,High Court,
Allahefcad 1

l y
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Sapfrintendents of Police,Railways 5

Deputy Oommissioner, Sales Tsx(Gigilanoe) 1

Ooiamandanfes, P* A.. 0 * ,-Battalions. 18

Gmra and ants, XXEX,XXX, XXXI, XXXEI, XXXTII,
XXXIV and U. P. P. A. G. Contingent No, 1 7

Commandant, Bpfciax Police Force, Mo rad ad 1

Deputy Command ant, SpcciP-i Police Force,
Korada^sd ' 1

Stsff Officer to th? Commandant Generril 
X'"' IlCijf- Guards 1

Y"'' I>rputy Director, Civil Defcnce 1

ComsEndarxt, Recruits,'Training SchoflG.,
Korada^'ad. 1

/

Comasndan-D, Central Tr^ ning Institute, 
r.cae Guards. 1

0O;!£ii&nQsnt, Recruits 2X’aining Institute,
Site pur 1

Superintendent of Pelice,ECO 
Intelligence and Investigation Wing(CID) 2

-4-

1 67

2. ' Central Deputati.oa Reserve 4 0 of 1
above 67

. 3. Posts to be filled ty promotD.on under
' rule 9 of the Indian Police Service

( Recrui'taent>Rules 1954 at 33 of 

1 and 2 a'bove. 78

4. Posts to be filled by direct recruiti^nt. 156

5. Deputation reserve. 35

6 * Leave Reserve /  9

Junior Posts 36

8 . Training Reserve 19

■ Direct apcruitment Posts 

Promotion posts 78

Total Authorised strength 333
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Bepistiaticn C&se ___

Syed Khalid SLzvi and Others

Versus

Union of India and others

C APPE^^DIX H O .4  >

of 198^

Applicants

, , ,  Eespondoits.

MOST IhiiSDlkTE 
TIKE ^oum

No. 1-15011/5/86- iPS.I.

GoyernLiPiit of Jhdia

I'J-aisiiv cf iior̂ e M Tairs.

K^w Delhi, the 24th April, 1987

Ihe Chief Secretary to the 
Qovernment of Utter Pradesh, 
iucknow.

Su IPS(Regulati,on of Seniori.ty) ailps,l954- 
Uttar Pradesh-Betermination of Seniority 
of Promotee IPS officers of/state Cadre 
Frgardi.ig.

Sir,

I  ani directed to refer State Soverniaent*s I>0. 

letter I\"o. 115-G 1/8 -PS-2“548(1) /8 6  dated loth April, 

1987 oa th£' subject meationPd a-ove arid to say chat 

the seniority of promotee'IPS officers of State Oadre 

shal^ as follows in  the gradation List of IPs

r
'\)i€^VcL_A
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Officers of Uttar Pradesh Oadre,

2. The details of service in respf^ct of state PolLoe

Service Officers, appointed to the Indien Pol5.ce Service 

Cadre of U'cter Prrdesb are as followsJ

S/uo, Name of the 
Officers

A .

S /S r i

1. ,K8jii"'.sbwar Singh

2. i-l. G. Jauhari

o. E c r i E

Joe; S iagh 
•i^hciidsri

5. P. II. T r ip s th i 

6» IC .B .s ingh a l 

7* Sushi 1 AUiiiS-r

0» V» i«« tiOj.

S • i i» Ra'V's. t  

1 0, ipvendre. Prasad 

1 1. i.cia j-ial

12. ?.K. Prasad

13. i ,K . i’ev.*ari

14. ijhom

1 o • ii,» P• j.a 'il p d u h i

16 . BK*&graWal

17. ,K.N.Bhatt

18. K.O. Joshi

19. Sogendra Pal

t l M  i y

Dcie froi^ Dcte of - te- of
which officer • cchtiauous apporntaieni;
is  coaLin..oasi^' officiatj.ng ■ to tbp- post
ir4 Sifeiection in  send.or of IPS
li. Su» por,t”

5 "4 5 --- -

6 .5 .1973  . 

b .5 .1973

20.4.19 74

,20.4.1974 

27.5.1977 

2 7 .5 .1S77

8 .5 .1973

6 .5 .1973 

0 J .4 .7 4  

20 .4 .74

27 .5 .77

27 .5 .77

27 .5 .77

27 .5 .77  

-do- 

-do- 

-eo-

_ “do- 

-do-

f i i j j  
u  i t

VrM 2.1973 -e. 6.1974 

19 .6 .1973  '6 .6 .1974

2G.5.1974 2£.C .1977

1 .10 .1974 

27 .5 .19  7 7

2330.1975

1 .10 .1974

1.10 .1974 

28 .11 .72

I .1 0 .  74

27 .5 .77

27 .5 .77  

27.5.-77

29 .7 .77  

10-8-77 

31 .7 ,75  

18.S..73

30 .7 .78

II.-8 . 7 7

22. 8.1977 

22. 8,1975

22.8.1977 

22*8.1977

22.8.1977

22 .8 .77

22 .8 .77

22 .5 .77  .

22 .8 .77

5 .4 .7 8  '

5 .4 .7 8

25 .4 .78

25 .4 .78  

25 .4 . 78

25 .4 .78

25 .4 .78

.UuvwcOt-"
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20. P.P.srivastava 27 .5 .77

21. Ahmad Hasan -do-

22. O.P. Ari'ihotri 27.5.77

25. A.K.Singl; -ao-

24. li. P. Ksrsj-;'! -clo-

S5, £..0. Srivasoava -do-

2e. F.ori Lai 27 .7 .77

27. i:.P. Zripathi 2 7 .5 .7 .

2ti. 11. iC. tJoshi “ dO“

2£'._ R.j^. Singh 5 .7 .7 b

50. Manager Pande -do-

ot. Ha'iu&ant Prrsed risra • -do-

3 .7 ,7 8

-50- 

-do-

3 2. Uma Shankar

33. K-. ^.Srivastava

34. li, P. Dixit

35.

36.

37.

38. 

3S.’

40.

41. 

42*

43.

44.

45.

rdO-

-do- 

-d o- 

-0 o-

- 6. 0 -

Vii’endrF x̂ uiuzr 

k,K, Pande 

S.i^Ghsndra 

U.G. Ghildiyal 

I, Shuk Is 

Uma Shankar -^ajpsi . -do- 

U. S. Sri V a g t av a -d o-

Radhe'i? Shyajii . ~do-

Keilash NPth Kish: a 12 .11 .80  

M. iw Maury a ' -do- ‘

i,K .Singh  -do-

Jagdish Chandra -do-

B. B,SrJ Vastava • -do-

46.

47.

48. P.K. S'PKpna - 0  0 -

2*r
>-j

•  ̂ '

1 .10 ,77 25 .4 .78

3 .9 .74 25 .4 .72

5 .6 .71 25 .4 .78

3 .4 .77 “0 0-

8 . 2.75 -do-

4 .7 .74 25 .4 .88

5 .10 .74 S .  4. 78

6 .7 .75 -do- ■

1 0.73 , ^ ' .7 .7 8

-co- 11 .7 .79

8 .10 .73 -do-

1.74 26. 3 .80

13 .11 .76 26 .3 .80

12 .5 .78 3 .10, 80

10 ,7 .78 3.1 0. 80

1£. 2.77 6,1 2.60

22. 2. 75 C.1 2.80

1. 2.79 €,'12,80

2. 2i 79 6.1 2.80

26.1 0.80 6.1 2. 80

14.1 .75 6,1 2, 80

^ .4 .7 9 e. 1 2 . 60

2. 6. 675 6.1 2.80

10 .5 .82  ̂ 1 1 .12 .82

1 9 ,1 ^ 8 3

28 ,3 .80 . 11.1  2 .82

14.1.79 11 .12 .82

17 .3 .77 -do-

10 ,1 .78 -do-

¥ ■ V
V̂joWA-COu

UujAju>M <Ju

U x s-

--4-
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“f -S'*

1 2.11. 81. — 11-$S“82

-do- 17.1 0.79 -do-

-do- 17 .10 .78 2 2 .11. 85

“do- 1 .5 .8 2 1 2. l'l. ^5

rdo- 8.7.81 -do-

12.11,81 . 14 .5 .79 22 .11.85

1 2.11.81 . ' 27.10.80 22.1 1.85

51 .7 . t>2 8 .7 .78 . -cc-

1 2.11.81 - 19.1 2.85

51.7.'i>2 9. 6. 82 19 .12 .85

-1 2,1 1.31 7 .11 .77 ■ -do-

-r'c- . 8.7.81 -0 0-

4&. E .P. Shukla

50. S. K. Tilpp,thi

51. Giriraj shsh 

5 2* S • ii.» AhBif (5 Riijvi 

55. X. N. ?t>ŷ

54, Gupta 
ft

55. ^C’soev ial 

5 e. p. I i. i. VP d i

57. ShJiLl?

58. R. S. Ssna 

59 .1 . K. ?inc>

60. r. l;, Pharirp

The date ©f inclusion of name in  the Select List 

or the date of conilnuous officiation ia  senior post, 

v;rd‘chever is  leter in  coluian 3 and 4 shai tgp -ch? crucial 

cate for determination of senLorit^^ in xhr IPs. I f  there 

if; no period of oo.itinaous officietion. of thf credit 

of officer,thedace of his appointiiiPnt co tb*̂  IPs be

the craciel date for deteraiin?u.on of M s  sGnio'ity.

■o. According to the information furnished th^

Gove.rnii.ent of Uttar Pradesh, the following direct: recruit IPs 

officers started officiation in  senior 'posts fron to date£ 

sLown against their names ^elowj-

S/Ko. Name of the officer and 
year of allotasent

■Date of continuous 
offici at ion.

1 2 - 5

S/Shri
1. C.U»Premi (RR> 1968)

\

^ .1 0 .1 9 7 2
\

2. Jangi Singh(RKJ 19 €9) 11.1 2. 75

O aJ A l w c J L

— —
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5 . s / s n  A.K. KitrE(RRi1970)

4, Chhote i.nlC

5. IkP.Siitnr (I.;.3 197 2)

C. Kcacl'Siii ChouoLr-ry

7.' 1'. Gwitc (RR; H'75) ■

O. vrikrri-: 5 inr)i CRR^ U 7 4 )

C.. jitencjys Kui;.'ar ; 'ii74)

10.firt. henui.'f :/aiico CKui‘i£'7€)

11. Hfliiiax h^i (i::'i1C77)

12. Sivrrt 'liriprtri (R .R . 1977) 

1o. s .K . llisra CRRJ 197b)

U .  p h i v  ivrreir: S in c h  C R R ;1 e a E )

5 .4 .74

22 .5 .74

12 .1 .77

26 .7 .77  

2 6 .L .IV 77 

f;. 1.1979 

27.4.1C 7S 

7 .10 . I£6u 

6.10.1161

. 2.12.1961 

4.12.1981 

3 . I 2.19 65

In  Eccorcence wioh rale 3(3) of'the IPS/Bi^al?tion 

c£ ori ty rlile s, 195 4, the sp pro:;'iOtp p of fice rs shs 11 

-f fssigixcc the foliciviiig yprr of £llota:fnt si.cwrj 

tl.eir naaFs Vicv;

Si-« 1'̂ o* Kame cf the oriioer

~ ■“ p/shFi

1. KEnicsbWor Pingh

2. K .C . Jauhari

3. >^Fil Singh

4. Jod.h Singh ^hcndsri

5. P .N . Trip£thi

6. lUV, Singhal

7. Sushi 1 Kumsr 

6. i'v.N. Rei

yeer of F-llotL;rnt

CL-ccA. *̂- Lz-̂'̂

1967

1963

1970

1970

1972

1972

1970

1970
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e , K .  C *  R a w a t 1 9 7 0

1 0 , . D e v e n ^ r a  P r e s s d 1 9 7 1

1 1 . R  S L i  J j < ?  1 1 9 7 2

1 2 . S . H .  P r e s f x - 1 9 7 2

1 3 . i , . K .  T e w a r i 1 9 7 2

1 4 .  > i S , K o  I h o w a 1 9 7 2

1 5 . E . P .  I r i p a t i u ’ 1 9 7 3

i e . r K *  k [ - r p v : c l 1 9 7 2

1 7 . K . K . B h a t t .  1 9 ' 7 2

1 6 . K * G * J c s h i 1 9 7 2

1 9 . Y o p r i i d r a  F s l 1 9 7 5

2 v , . P .  P .  s r i V E s t r v s 1 9 7 3

2 1 . A h m e d .  B s s s n 1 9 7 2

2 2 . 0 .  ? .  A g n i h o t r i 1 9 7 2

2 5 . A . K . S i n g h 1 9 7 2

2 4 . R .  S .  N  S p a i n 1 9 7 2

2 5 . R .  G . S r i v a s t ? v a 1 9 7 2

2 6 . ^ o r i  L a i

V

1 9 7 2

2 7 . H .  P ‘ T r i p s t h i 1 9 7 2

2 6 . T . i : .  J o s M . ' 1 9 7 2

2 £ . ' R .  B t ^ S i n g h 1 9 7 3

5 0 . M a n a g e r  P a n d e 1 9 7 3

5 1 . H a n u E s t  P r a s a d  K i s h r a 1 9 7 3

5 2 . U m a  S h a a k e r 1 9 7 3

o 3 » K * B o p r i v a s t p v a 1 9 7 3

5 4 . M .  P #  l a x i t 1 9 7 3

5 5 . V i r ^ n d r a  K u m ^ 1 9 7 3

5 6 . A . K .  P a r ^ e 1 9 7 3

2 ^

Y - . M

|\^ Jt"
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57. S* iv. Gbcrj'' r' 1974

O b . U .  0 .  G l d l r i y  e l 1974

39. A. •&. S h u x l f 1976

40. U n.3  F h e i i k e . r  g f - O P ^ i 1973

41.
V

U.S. S r i v e s x / B v s 1974

4  2 . h P c h r y  r ^ h y e ii. 1973

4 2 . - m i F s h  i : r ; t h  L i s h r e 1977

4 4 . K .  ] > l l £ u r y £ 1979

4 5 . L . i - S i i i g h 1977

4 G . J  f r o  i s  1; Gh r . ! jc • r  £ 1977

47. R . B . P r i v e s t "  VE 1977

4-8. P. N . S a x e a a 1977

49. . H . P . S h u k l c 1977

50 B . i v .  T r i p a t i u 1977

51. G i r i r e j  F h a h 1977

52. S .  X .  A h m e d 1977

53. K . N .  R o y 1977

54. B .  p « G u p  z  £. 1977

55. 8 a s e ; e o  i a l 1977

5 6. P. iL  D e w e c i 1977

57. G ^ K . S h u k l a ' 1979

58, H . S . 1977

59 . S . K . ? i n g h 1977

60. C,B. Shsrma 1977

5 . UncGP Rule 4 (4 ) oI the IFs(Hegalation of

seniority) Rules, 1954 resd vith rule 4(1) (i-t>-)
• r ' ^

of the sf5ic rules, these ol'liccrs shell "̂ e plaoed in

 ̂\s\\ VCuaaaxO>_ CJUj2:3z>s\v-eJl{
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the Oraaation ilst of PIS oflicero of of Uttar Pradesh 

Oadre es folj.owsi-

Neiue

C. Prr:,ii 

F. Eb hrtuil 

Vijpy Kath Singir. 

il. C. JeuhPji 

V ir  3r?shz/x S l ig h  

iXL Praiie?!.

B. n, 5harias

T:iisc.ns::u Kuiasr 

Jsagi Singh 

Kameshwer Singh 

xsxxx

A.K. i a t r a  

K «  C *  h P - v . ' ^  t  

ghupGndre Fl-igh 

Harish Ku2?r 

Jh£

Ohhote Lai

T-lETi Siiigh

Joch Singh i^handari

Sushil is.uiii£r

V .N .Hai

Devendra Prasad 

xxrx

D.P. Sinha

t j .

xzxx

XXX

( h K J  1 9 6 6 )  

( E G / S f e S O i  1 9 6 6 )  

( S P S i  1 9 6 8 )  

C S P S i  1 9 6 8 )  

(?PSi 19C8) 

( S P S ;  1 9 6 9 )  

( S P S P  1 9  6 8 )

( H R ;  1 9 6 9 )

, CRRi 1979)

( R R S  1 9 6 9 )  
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(PvRi 1970)
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y .K .lripathi

K. Be Singhal 

Fheo Raj Singh

i.cjn Lb I

S. K. Prp-ŝ x’.

I. p. --hEtnagsr 

S. P. ilisrr.

A. P. Sh£r...£
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«

?>B,Kisre 

N*G. Joshi 

Jagraohan Saxpas,

B.K-. Singh 

Tewari 

liK. A£rawal 

rv.I3 »h£Lt 

i-l. C. Joshi 

Ahme â . Easan

O.-P. &gnibci:ii

A.N.Siagh

H. S.Karain

H. G. Srivastsva 

Ecri Xal

E .P . Tripathi'

! •  £« joshi 

xxxx

6m t. Kane h an Choudhary 

Sri B .n . Ihown

SPS *1972)

(SPSi 1972) 

(SPS J 1972) 

SPS j 1972)^ 

(SPSS 1972) 

(SPSi 1972) 

(S I^ ; 1972) 

(SPSi 1972) 
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(SPS i 1972) 

(SP?; 1972) 

(SPf t 1972) 

(SPSS 1972) 
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(SPSi 1971&) 

(SPSB 1972) 

(SPS t 1972) 

(SPS i 1972) 

(SPSI 1972) 

(SPS- 1972) 

(SPS i 1972) 

(SPSi 1972) 

(SPSi 1982) 

(SPS i 1972) 

(SPSi 1972)
r

xxxx xxrx

(RRi 1973)

1\ S t ) t ^ U
ftsJrV:.

(SPSi 1973)
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K.P. Tripathi '
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Uma Sharikar -^ajpai 

Radhey 3ĥ -am 
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xxxx 

Vikram Singh 

S.K . CJhandra 

U. CUGhildiyal 

ij.K. i>hola 

Jitendra Kumar 

U. S. Srivastava

X X X

Mrs. Henuka Muttoo 

Sri A.S*Shukla 

xxxx 

Malkxat Ram

XXX3

X X X

X X X

<SPSs 1973) 

(SPSJ 1973)

(aas 1973)'

(R E ;.1973) 

(SPSi 1973) 
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CSPS J 1973) 
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CSPS i 1973) 

(SPS3 1973) 

(SPSi 1973) 

(SPSS 1973) 

(SPSS 1973) 

(SPSS 1973) 

(SPS i 1973)
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(SPSS 1974) 
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(RRi 1974) 

(SPSi 1974)
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X X
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(SPSS 1976)
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SPSi 1977)
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(SPSS 1977)
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(SP ? ; 1977) 
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(PPS ; 1677) 

(r-pSi 1&77) 

tr-P?i 1977) 

(SPSi 1977) 
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(HHi 1977) 
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(?P5i 1977) 

(F P ’ i 1977) 

(Sr? 1977) 

(SPSi 1977)
r

(liRi 1979) 

(SPSi 1979) 

(?i^ 1 1979)

r
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be ^©terminf'd seperBtely in terms of dir«‘oticn 

detfd 3 .2 .1S87 of the Central Administrative 

(All Ej-jâ ad Fi^/nah) in cr/u Ko. 660 of 1986.

7* V.indi Versi-Oi] will follow.

V '

r-'

( KoS. gharma)

Uncer Seey. ot the Govt, of Inal a

.;c. 1-15011/6/63-IPS DPtro 24th April, l£b7

Copy XorWErdec for inloriaietion and necessary 

£cti,on to;

1. The Feoretrr-y to ihe Govu of UttPj- Prsopsh,

H Qiie(Police) I>=?£.rt*i.ent,Lacl;now with 10 spare ccpips.

•2. !Die Accountant General, Uttar Pradesh, Allahafr'ad.

A

( K.S. Sharma)

Under $ecy. to the Govt, of India

gor Internal Ilstri^ution.

Copy each to d,c. Per s .  I l l , Pers, IV, S0( IPS II). 

20 spare copies for use of section.

'\b\V îCvA-̂ A/̂ -o3)_
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'-’/L.__ /OOWNTER AFFiaWIT 3  jo o,
ton behalf of respondents no«'4,5*7# 8̂  12^ 1^1^!

IN

0-A- CASE NO. 205 of 1988

Syed Khalid Rizvi and Others—  —  Applicants

Vs

Union of India and others —  —* 0pp.Parties

Affidavit of H.P.Tripathi aged 

abo^t 54 years Son of Sri l?araashrya 

Tripathi# supdt. of P o l i c e ,p .

%
Police Headquarters,Allahabad, 

(deponent)

I ,  the deponent afoovenamed do

hereby solemnly affirm and state as unders

1- That the deponent is one of

the respondent in the aforesaid case and as siJch 

he is fi’lly acq’Jainted with the facts of the case 

deposed to below«



y"

- 2 -

2- i’iiat the deponeat has read the contents of 

paragraphs of the application and the affidavit 

filed in support thereof arid has understood their 

contents fully ,

3- ‘Ihat the contsats of paragraphs 1 and 2 

of the application do not call for aiiy reply.

4- That in reply to the contents of para 3 of 

the application it is stated that the afbTesaid 

petition is highly beleted and is barred by limitation 

under section 21 of the Act,

7
r ■ 
a,:-

(K

5- That the contents of para 4 of the appllc at ion

does not call for any reply,

6- 2bat the contents of para 5 of the application

are absol^ely false,incorrect and denied.It is

stated that the seniority of the applics^t^qua the 

respondents were determined by the Government of India 

vide its order dated 24*4,1987 and the same was

duly published and infact was incorporated in the 

gradation list of 1987 published by the Director 

General of Police Headquarter, Luc know in May 1987 

and^therefore^ the instant Claim petition having been 

filed after expiry of more then one year is barred bj 

limitation as prescrioed under section 21  of the Actj
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It is further statad that the panel which has 

allegedly been prepared by the Governmeat of India 

has considered otxjy those IPS Officers who have been 

allotted 1972 Jjear of aliotmeat by the Government of 

India vide its order dated 24*4.1987 and hence it 

does not include the. name of all the respondents 

in asmuchas the respondents 15 to 17 have been allotted 

by the Goveramoit of India 1973 of ^ear of allotment, 

Ihe panel has been prepared on the basis of saiiority 

published much earlier in  point of time and hence 

the aforesaid ap|)lication is barred by limitation.

7- That the contents of paragraphs 6 ( i ) ( i i ) ( i i i )

of the application being matter of record does not 

call for any reply,

S -  That in reply to the contents of para 6 (iv )

of the application it is stated that in view of the 

amendment made in IPia Recruitment Rules 1954 the quota 

to f i l l  in the IP^ post by promotion was enhanced to 

3 3 ^ of the post^and naturally it has J^e  ^

increase in the total number of the post^ by promotion
A

£he notification issued undfr^PS Cadre Straigthjation issued undfJ 

was {̂Q£UiU3feonW;:y tRegulation was the act of amendmoit in the

Recruitment Rules, O■ ^  - £ V-— 3
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9- That the oont^ts of paragraphs 6(v )(v t) of the 

applicatlori are iQcorrect and deaiea. It  is stated 

that on 31 ,3 ,1977 there were eight vacancies in 

promotion quota of IPS, Subsequently the said vacancies 

increased upto 22,8,1977 due to higher promotion^ 

retirement etc, and consequently following 16 promotioi 

were made in IPS on 22 ,8 ,1977 :

1-Sri J,o,Bhandari

2-Sri Sum l Kumar

3-Sri V’ ,H,3ingh 

4fSri VoiURo^,

5-Sri w.,G,Rawat

6-Sri G,ii,3bukla

7-SPi flhup^dra Singh

8-Sri Devendra Pd,

9-Sri Harish Kumar

10-3ri Shivraj Singh

11-Sri Eamlal

12-3ri S,W ,Pd,

13-Sri I,P,Bhatanagar 

14^3ri S.P,Misra 

15-3ri A.PeSharma 

is-ari

It is stated that the aforesaid incumbents were ef 

the select list of 1977 which was approved on 27th 

May 1977,

Z5"



10“ '-i-'hat on account of the amendment in the

Recruitment Rules v/hereby the quota of promotion

was increased^on >0l9,1975 the total number of vacancy 

w ^ ’ 23 ’ U

’ }'(

\

11.
cn

Tj^at as the select officers j^rere

available and the said vacancies further increased
kp Krwi-Tr

upto 5 .4 .1978  sasd- &oaoequ6ntly six more promotions 

v/ere made on 5 .4 .1978  of the following officers.

1-Sri R.B.Mj_sra

2-Sri M .C.Joshi 

Ĵ -̂ r̂i Jg^gmohan Saxena

4-Sri B.K,Singh

5-Spi L.I4.Tewari

6-Sri B.N.Dj^aon

12- That thereafter -ê -̂a-ite^ther i-nc-geae<

2 5 .4 ,1 9 7 8 p i  more aprointments 

were made under rule 9 of Recruitment Rules in IPS 

o£ the follov/ing o fficers!^  LS'ii ÛL- —

1-Sri D.K.Aj^arv/al(respondent no.4 )

2-Sr>i K.p.l'ripathi (respondent n o .3)

3-Sri K.N.Bj^att(respondent no*5)

4-Sri K .C.Joshi

5-Sri Yogendrapal (respondent n o .6)

6- Sri P.P.Spivastava (respondent no .?)

7-Si^i Ahmad Hg^san (respondent no .8)
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8-Sri O.P.Agnihotri 

9 'Sri A .Singh (respondent n o .9)

10-Sri R.S.Karain (respondent no .10)

11 .Sri R.C.Srivastava (res pondent no,1l)  

1 2 .Sri Horilal (respondent n o .12)

1 3 .Sri H.P.Tj^ipathi (respondent no .l3)

*

12(a) That on 25 .4 .1978  the new select list

for 1978 \vas approved b; the Commission in v^hich the 

Respondent n o .14 also figured. He was apj-Ointed in 

IPS on 29 .7 .1 978 .

13- i-hat after the aforesaid promotions were

made t ill  30 .9 •1978  two vacancies continued in promotion 

quota which remained unfilled, -ĵ e aforesaid number of 

vacancies increased, in 1979 and on 31 .3 .1979  there were 

four vacancies in promotion quota of IPS, -Consequejftt̂ y 

on 1 1 . 7 . 1 9 7 9 ^ ^ 0  promotions were made o£ the following

-6-

incumbents J

1-Sri R.B.Singh (respondent n o ,15)
2-Sri I'lĝ nager P^ndey (respondent n o .16)

14- That betweeb .,0 .9 .1979  to 31 .3 .1980  there

were eight vacancies Sri H.P.Misra (respondent n o .17)

and Spi Uma Shanker were €tliieadry on 26 .3 .1980  in IE

15- That the increase in the promotion quota of

IPS was reasonable in asmuchas a nximber of State Police 

officers were stagnating although discharging the work 

of senior post in IPS. 0^ account of the increase in the



*
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cadre and also increase in. the work load the Govt, 

found it justified and proper that promotion quota which 

was only 25 percent should be increased and consequently 

'-y-'- it was increased to 33«3 percent*It was never challenged

by any direct appointee including the applicants in the

case who were already in the service on the said 

date and therefore they can not be permitted to raise any 

grievance against the en-ehancaueat in promotion quota by 

amendment of IPS Recruitment Raleso

16- That the coat aits of para 6 (v ii) of the

application are misconceived,incorrect and deaied«It is 

stated that the direct IPS officers joined his service 

in junior Scale of IPS and ^ t e r  rendering his service 

for altaofrt four yeaM,. he is -entli^-ed for promotion in 

the senior scale* k promotee IPS Offi cer is «ititled 

to be promoted directly inthe senior scale of IPS 

In order to rationalise the seniority between the promotee 

and direct recruit IPs* Officers a method of determination 

of year of aliotment and seniority has been evolved by 

the Govertiinent as contained under rule 3 and 4  of IPS 

(Regulation of Seniority Rules which provides that on 

the entry of direct IPS Officers he shall be allotted ^  

year of allotment«0n his promotion to the senior post 

of IPS &is year of allotment will not change and will 

remainthe saiae* However as the promotee IPS Officer 

meets direct IPS only in the senior4«§|f scale ^ f  IPS
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hetice year of aliotmeat of promotee IPS officer is

giVQi on the basis year of aliotmeat of diTectl^

recruita^tt IPS officer who has been promoted earlier

y '  to the promotee officer in senior scale of IPS and

therefore year Sf allotment of evec^romotee officer 
i'tai)* tv has

is almost four^years a:head which 4s nothing to do

with the promotion in senior scale of IPS and hence

the contention raised in para under reply are*wU*£©-^^

incorrect and denied. The cont^tion clearly shows

that the applicants are mistaking their entry into
'MftTith

the service the year of allotment of proaotee 

IPS Officer in asmuohas the applicant)Join service 

in IPS can not claim any parity with the year of 

allotm^it of the promotees who have been given the 

said year of allotmaat in view of year of allotment 

of direct IPS officers officiating in senior scale of 

*■'' pay earlier to the said promotee IPS Officers,

^  > ;; 17- That the contents of paragraphs 6 (v iii)

f and (ix ) of the application are incorrect and denied.

Ihere is no supersession or scoring marcti over the 

applicants by the promotee IPS officers In asmuchas 

their appointment in IPS has nothing to do with the 

seniority in asmuchas seniority is determined from 

the date of officiating promotion on senior scale of 

IPS and the applicant*,who joined service in junior 

scale can not claim any parity with the pranotee^

In any case the ataendment ma^e in the year 1977 can
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aot be allowed to be challeagectafter more than a decade
'[Lot

The applicants in any case/were aggrieved with the said 

amoadtaeat was promulgated s^d in ony case wbea theK.
answering respondmts were promoted in IPS in senior 

scale of pay under Rule 9 of the Hecruitmoit Rules 

and therefore the challenge of the said amendraent and 

appointment of the ansvjering responSent is highly 

belated and barred by limitation and even otherwise is 

wholly misconceived and the instant application is 

liable to be rejected.

18- That in reply to the contents of para 6(x) 

of the application it is not disputed that the araendment 

in the Eecruitment Rules is prospective, the answering 

respondoat5 became the member of the service only from 

the date wnen the-aaswi^i-ng respi3iidail became mmiger^

tb-e-s.ervir-&e-in—IPS--:yroiTi 1~ho dnitir^^hry were fom ally 

appointed in IP£» under rule 9 of the Recruitmait Rules# 

However rest of the contents contained in para under 

reply are misconceived,incorrect and deniedo It appears 

that the applicants have not gone through the seniority 

rules which lays down the raethology and manner in which 

year of allotment and seniority of the direct and 

promotee IPS officer is determined and hence the entire 

confusion has been created,

19- That in reply to the contents of para 6(xi) 

of the application it is not disputed that th^Govt, of

---0 "- T = S  = -  =»
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Inclia issued order deteminiag the seaiority <£T the 

aaswering respondents o q  24*4«1987«'J!he rest of the contents 

are absolutely mis conceived, incorrect atid denied* It is 

stated that the Govt* of India has de|emined year of 

allotKierit â id seniority of the applicants strictly in

t̂rviorv̂
accordance with the rule 3 and 4 of IPS B«g«iaxxorr and

ignoriag the entire earlier officiating 
V»»V ^

service injJPS for which soiae of the answering respondents 

have approached the Hon*ble 'Iribunal and in oasHii in respect 

of respondents no,14 ,15 ,16  and 17 the Hon’ble tribunal 

have pronounced the judgment dated 9,12*198S in OA case 

no,626 of 1987 directing tbs Govt, of India to determine 

year of allotment and seniority of the said incunibent from 

the date they continuously officiated on senior post in 

IP3-

20- That the contents of para 6 (x ii) of the

;  application are wholly misconceived,incorrect and deniSd.

•• , It is stated that year of allotment of the officers has 

 ̂ nothing to do with the notaber of post^in IPS in asmuchas 

year of allotment Ifoid seniority is relev^t  for the 

purposes of further promotion etc , m d  it does not have any
K

relevance with the number of post in asmuchas year of 

allotm^t always pertains to the junior scale of IPS and 

hence as the promotee IPS officers ite* always promoted in 

SQEiior scale of IPS the same has no relevance with regard 

to the inter se seniority of the direct and promotee IPS 

officers and the cont^tion raised that the answering

respondents have tieen given seniority wffch ?ve effe

■ ^ 5 0  c—s—=»■ *■
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effect treating thm  as a member of the service with 

retrospective effect is absolutely incorrect mA denied.

It is stated that the seniority and year of allotment 

of IPS officer is determined under rule 3 ans 4 of the 

Seniority rules which recognised the continuous offictation 

on senior scale of post and has nothing to do with the 

appointment in IPS with the date of appointment in IPS 

under rule 9 of the Recruitment Rules* It is not disputed 

that the notification dated 12,9«1977 was prospective 

and all the answering respond®,its were promoted in IPS 

only within their quota*

21- That in reply to the contaits of para 6 (x ii i )

of the application it is stated that no rule has bem  /

given retrospective effect by the Govt, of India and the 

avermoits to the contrary contained in para under reply 

are Incorrect and denied.

22- That the contents of para 6(xiv) of the

application are misconceived,incorrect and denied. It is 

stated that the applicants were appointed in IPS only 

in the iuoior scale initially and they can claim parity 

in the matter of seniority with the promotee IPS officers 

only after getting their promotion in senior scale of IPS 

and not earlier to that and hence neither there is any 

retrospective effect given to any rule nor it has the 

affect prejudicialtj 6n the applicants, ^
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23« That the contents of para 6(xv) of the

application are incorrect and deniea. It is stated, that 

the applicant nool was given officiating promotion in 

’ senior scale of IPS only on 29th July 1977, the applicant

>  noo2 was given officating proiaotion in senior scale of IPS

on 16»10*1979, the applicant no.3 was given officiating 

proiaotion in senior scale of XJ'S only on 9«9*1980 , although 

all the answering respondents were officiating in senior 

scale of IPS prior to the date when the applicants were 

given officiating promotion and therefore all the answering 

respondents are ssiior to the applicacita and are entitled to 

claim year of allotment of those direa^recruited officers 

who were given promotion in senior scale of IPS ^ust ^

b ^o re  the promotees were promoted and the assertions to 

the contrary contained in para under reply are incorrect and 

denied*

M ' ‘ 24- That the contents of para 6(xvi) of the applica-

'c- ^  ' tion as stated are incorrect and denied*In reply it is
\ 'S' V 
\ < f

f ; ■ stated that allthe applicants v/ere aware of their seniority

qua the Respondents since long and in any case after 24th 

April 1987 when the seniority of the answering respondents 

qua the applicants were determined by the Union of India and 

the same was also duly published in the gradation list of 

IPS officers issued by the Director General of Police,U«P, 

iiUcknow and hence the aforesaid Claim petition is wholly , 

barred by limit at ion and consideration of the applfrtganfê  for 

psnel to the post of Dy.Inspector Goaeral of Folice



k \

-13-

considering them senior caa aofc be disputed in view of

the aforesaid seaiority ,It  may be pointed out that

applicant tio.l was also a party in 0A case no ,626 of 3387

^  ■ and was issued notice by the learned Tribunal and hence the

instant application having been filed on false and incorrect

facts by concealing necessary and relevant facts is liable

tobe dismissed on this ground also*It is f^^ther stated that

the applicants can not claim that they were^aware of the

seniority list dated 24 .4 .1987 in asmuchas even the applicant

n0o2 and 3 are party in OA case no* 46 of 1988 R*B#Srivastava

and others Vs. Union of India and others which was admitted

by the Allahabad Boach of this Hon'ble Tribinal on 20.1«19S8

K  ■

8hd the notices were duly issued to thSffit̂ , Inthese 

circumstances the applicants having failed to challenge 

the aforesaid seniority within time can not be peiroitted to 

do so and hence the instant application is barred by 

limitation under section 21 of the Act.

25 That the contents of para 6(xvili) of the

application are wholly misconceived,incorrect and denied.

26- That the contents of para 7 of the application

are denied .I‘he ..rounds lack merit and are wholly misconceive^ 

The afjoresaid application is liable tobe rejected and the . 

applicants are not entitled toM any reliefo

27- That the contaits of para 8 of the application

are incorrect and deuied.The applicants are guilty of delay

atid laches and concealment of material facts ^ d  hence



r
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tbe iastarit application is liable tobe rejected and 

no InteriBi order is required to be passed.

ic

28- That the oont^ts of para 9 10 of

the application do not call for any reply«

I , tbe deponent abovenaraed do hereby declare
r\  ^

that tbe contents of p a r a s 3,5̂

of this affidavit are true to my personal knowledge and

those of paras<^'^\ 

k . - ---------------------------------
are based on tbe perusal of r ecord 

, . . . _____ ,
and tnose of paras I \1 liUi]

are based on legal advice which all

I  believe tobe true and nothing laaterial has beaa 

oSncealed and no part of it is false , So help me God*

»■-ir—----

DSPOflSivr

• I ,  Lalloo Singh clerk to Sri SUDHIH AGARWAL 

ADV0CAI3 HIGH COURT ALLAHABAD do hereby declare that the

person making this affidavit and alleging himself tobe Sri 

h.P. — . ^ i s  the same person who is known

to me from the-pei'usdl or~ r̂rieor4-. .

Glerk

Ik
Solemnly affirmed before me on the /sth day 

of Dec,1988 at'=̂  ooShrfn/p,m wno has been identified by the 

aforesaid,



t
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f.
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I have beea satisfied myself by examining 

the depoaent that he has understood the contents of 

this affidavit which has beea read over and 

explained to him.

Oath commissioner

' Kr-lra
vor -rc

<^S/55^

i .
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REJOINDER JSFPIDAVIT 

OF /C>PLIC/iSfTS TO CX)UKTER AFFIDAVIT PILED BY RESPONDENTS 

NOS. 3 ,4 ,5 ,7 ,8 ,9 ,1 0 .1 1 ,1 2 ,1 3 ,1 4 ,1 5 ,1 6  m D  11

IN

O.A. CASE HO. 205 OF 1980.

SYED KHALID RIZVI ASfD OIHERS. ..................  m BLlC m iS ,

VERSUS

UNION OF INHIA A!̂ JD 01HERS........................OPPOSITE PARTIES.

AFFIDAVIT OP SYED KHALID RIZVI, aged ^ o u t  

40 years Son of Sri S.A .A.Rizvi, Supdt. of 

Police, Crime Brandi, C .I .D ., U .P ., Lucknow.

( deponent)

rr 
- t 
(

\
> ■s?

T ^
i/ 1

J

I

I, the deponent above named ds hereby solemnly 

affirm and state as under*

1. That the deponent is one of the applicants in

the aforesaid case and as such he is fully acquainted 

witJi the fact:s of the case deposed to below.

2. Ihat the deponent has read the contents of

the Counter Affidavit filed by the respon<^nts nos. 3, 4, 

5,7 to 17 and has understood their contents fully.

3. Biat the contents of Paragr^^~3 of the

Cbunter Affidavit need no reply,

4. That in reply to Paragraph-4 of the Counter

Affidavit it  may be pointed out that the ^plication  is 

not belated, and Section-21 of the let is not applicable.



5, That tiie contents of Paragraph-5 ©fthe Countei

affidavit needs no reply.

6 , Ihat the contents of Paragrcph-6  of the Counts

Affidavit are ^nied^. In the letter of Govt, of India

dated 24tii i^ril, 1987 the manner of determination of * 

inter-se seniority was suggested. However, -tiie Cadre 

controlling Authority in U .P. State was the State Govt, 

and the State Govt, issued no gradation List as a 

conseqijence of this letter. Ihe Eirector General of 

Police Headquarters Lucknow was no authorily to issue aJW 

gradation list. “Bie gradation list  referred to in the 

Cbunter Affidavit was only an informal information and 

not a final determination of seniority between the 

petitioners and the respondent:s nos. 2 to 17. This was 

also not received by the ^p lic an t  for a long time. No 

Panel was drawn by t3ie Govt:, of India. 5he ^plicants 

have challenged the Panel drawn by the State Govt., for 

promotion to the post of Qr.Inspr. Genl. of Police, which 

has been referred in Para~5 of the /Application, furtiier

 ̂ the contents of para-5 of tiie petition are reiterated as

V correct.

i  '?• That the contents of Paragraph-7 of tiie

-T? \
- i Counter Affidavit neeg no reply,

-? { ' > T '■

t 8 . 'Ihat in reply to Paragraph-8  of the Cbunter

\
vV^ Mfidavit,Paragr3iph-6 (iv) of the ̂ plication is

■*r > r ‘ s' •

-2-

■'*, s '-
- e s s r w * reiterated as correct.

V

9 . That in reply to the content:s of Paragr^h 9 tc

12 of the Cbunter Affidavit^ contents of Paragraph 6 (v> 

and 6(vi) of the Jipplicat:ion are reiterated as correct. It 

m ^  be further pointed out that the Promotional quota was
j[

®rf^anced on 12.9,77 and the ^plicants had given the



vacaJicy position existing on 11 .9 .7 7 . Ohe respon<fents 

have not controverted the vacancy position given in the 

application and in order to create osnfusion had given 

the vacancy position allegedly existing on 31.3.77 and 

30.9.77 vihich are not relevant to -tlie case.

10. lhat the contents of Paragraph 12(a) is not

adnitted as correct. Qlie respondents no. 14 was 

wrongly taiken on the select list.

 ̂ ^ 11. Qhat the contents of Paragraoh 13 and 14 of
\

^  the Cbunter Affidavit are denied. The a^itio nal 20

vacancies caused by increased in promotional quota in 

Septfirrtoer 1977 should not e n ^ le  promotee officers to 

get tile benefit of retrospective effect as stated in 

^plication . Ihis assertion of the applicants has not 

been controverted by the answering respondents. Ohey 

have merely stated tiiat appointments were made against 

promotional q^iota, vihich is not the issue. At issue is 

the question of enhanced qiota for prontstees which can 

not operate with retrospective effect or any date 

before the date of actual enhancement i .e .  I 2tii September 

1977.

- 3 -

■y ‘ ^  2 iat the contents of Paraar^h-15 of the

/  /' ■’ '  ■'' ”Si| Cbunter Affidavit are denied. The competence of the

- V — 1 * ■ Govt, of India to increase the lorDmotional <3aota has rot

, v» /y.'rrr. been challenged in the ^toplication. I t  is the violation

of Section 3(1-A) of A 11 India Services ^t^  1951, vhich 
t

is sought to be rectified regarding vliich answering 

respondents have not averred anything. Wiat has been 

assailed in the application is the effort of the 

opposite parties to give retrospective effect to the 

enhancement of quota in a indirect manner by stretching 

back the years of allotment. Under no circumstances



the year of allotment could go beyond the availability of 

vacancy in the quota of promotees as existing on 11.9*77,

13. ^ a t  the contents of Paragr^h-16 of the Counter 

Affidavit are incorrect and denied. %>plicants had averred 

that they were all directly recruited I .P .S . Officers vho 

had joined the service much earlier then the notification of 

12,9.1977 in-creasing the promotional qiota# and hence the 

officiation of the State Police Service Officers, viio \-̂ere 

awarded I .P ,S , against the additional vacancies caused by 

enhancement of quota can rot be given the seniority higher 

then petitioners as the same vould be in violation of 

Section 3(1-A) of All India Services Ifct, 1951, In the 

Counter Affidavit the answering respondents have not 

rebutted this assertion. Instead they averred that the 

years of allotment of promotes and direct recruits are not 

comparable v^iich is v>^olly incorrect,

14, That the contents of Paragraph-17 of the Cbunter 

Affidavit are incorrect and (fenied. Bie contention of the 

answering respondents that the seniority is determined from 

the date of the officiating promotion is r»t correct. Qhe

- 4 -

\  manner of detemining the seniority is laid &>wn in I ,P .S .

j  ̂ (Regulation of Seniority)Rules, 195 4.

 ̂ Further it  is again clarified that the applicants

seeking to challenge the amendment it:self vhich has

5='̂ '̂ ' enhanced the promotional qjota, but are only seeking the

harmonious construction and inclement at ion of the said 

amendment with the provisions of Section 3(1-A) of All

India Services Act, 1951,

\

15. Ihat the contents of Paragr^h-18 and 19 of the

1^^ Counter Affidavit are incorrect and denied. It  is here to 

be stated that the notification is not retrospective v^iich
J



is adnitted by tiie answering respondent. Ifertnally tiie 

I .P .S .  (Regulation of Seniority) Rules, 1954 confer a 

certain <fegree of retrospectivity in determining tiie year 

of allotinent. In  -this instant case Sgction 3(1- ^ of XLl 

India Services Act 1951 is overriding as the Rjles made 

thereunder can not be interpreted contrary of the 

provisions of the main Act, Further, the otiier cases xe&e 

referred to by the answering respondent aire not relevant 

for this case,

16. 'Ihat the contents of Paragr^h-20 of the

Counter Affidavit are incorrect and denied, Ihe answering 

respondents have stated that the year of allotment has

nothing to dD with the nurttoer of post in the I ,P .S . ,  vhich

is incorrect. Firstly, the year of allotment can be 

awarded only to a officer has been appointed to the I .P .S , 

against a vacancy in the promotional quota. Secondly, the 

year of allotment is also related to the select list  and

subject to the basic quota rule,

17. Ghat the contents of Paragraph-21 of the 

Counter Affidavit are incorrect and denied, and the 

assertions of para 6(x iii) of the application are reitsratec 

as correct,

18. Ihat the contents of ParagraDh-22 of the 

Gaunter Affidavit are incorrect and denied. Ihe dates of

- 5 -

appointment of the applicants are relevant in relation to

\ the date of amendment. Had the Rules not been amended only

2 officers of the State Service would have awarded I .P .S . 

year of allotment before 1977 and the respon<fents nos. 3 tc 

17 would not have got years of allotment before 1977, as 

they have been appointed only against the enhanced qaota*

19. Biat the contents af Paragraph- 23 of the

Counter Affidavit are incorrect and denied. Ihe applicants



were serving in -tiie senior scale of the I .P .S . on -the 

dates mentioned v^iile the respondents nos, 3 to 17 were 

serving in the Special Grade of the U .P . Police and hence 

the two are not conparajDle.

20. 'Biat the contents of paragraphs 24, 25, 26 and

27 of the Counter Affidavit are incorrect and ^ n ie d .

In the claims referred therein a different question has 

been raised vJiich is not in the present claim 

^ petition, Biere was no concealment of fact, Ihe Elrectos

^  General of Police, \vho himself ought to be a party in the

gradation list can not settle and finalise it . It  was 

never communicated to the applicants.

- 6 -

T
I, the deponent efĉ ove named 63 h e r ^y  declare

that the contents of paras_

jof this affidavit are true to my personal

\

knowledge and those of paras I ^  Ha ------

are based on the perusal of record and those of paras_

‘J, Ci/' _____  ___________ ^are based on legal advice which

all, I believe to be true and nothing material has been

S ' »
' concealed and no part of it  is false, help me GOD.

' cEx-sJZoU!

^^DEPONENT,

I ,  Clerk of Sri

ADWCAT5, HIGH OOURT, LUQKNOW BENCH 

LUCKNOW dD herdDy declare that -the person making this 

affidavit and alleging himself to be Sri Syed Khalid 

Rizvi is the same person ^ o  is known to me from the 

perusal of nsoorcV' personally.
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Solemnly affirmed before me on ■aie24‘'^th day 

of -fiee. 198^ at '/■m ay^./p.m» v̂ .o has been identified by

ttie aforesaid.

I have been satisfied myself by examining -tiie 

deponent tiiat he has understood i±ie contents of this 

affidavit v^hich has been read over and e^rolained to him.

X

De*a.»
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IE THS CMTRAL HXHIHISTMKVE THEHJUAL

Crlr-iaal Appla. No. a )6 of 1988 

BSTwOT-

S ,b: ,R I zv1& others ...Applicant

And

Union of India &  other-s , .Be'^Dondeats

% T  '■
.^ejcf.nder Af'fieppl^ tc the '..rlttCEt 
Siarere.nt c f  the Ref’̂ oripcn;: l c .  1

I ,  S .K .R izvi, Aged about 40 years, Son

of Sayed Abdul Atlz Biavi ppenently posted as

C.P,C .3 .0  ,T ,D, ^Locknovi do he reby solemnly affirm 

and state on oath as under;

\
1, That liJQ deponent is the applicant no . 1

in ttiR a'ove mentioned application as such he is 

fully conversant ^Ith the facts and circumstances 

of the case. He Is algo doing pairvl on behalf of

o th e r ap p 1 i c an t^

2. That ttie contents of para-raph 1 and 2 or t 

ttie written statement need no reply.

3. That in reply to the contents of para -3 

cf -Hif' \vr5. tten statement it  may be pointed out that 

the averments made by the applicants in i±e 

application are correct and ©-vc.rE-ents r̂ .ac’e In the 

v\'rit;c-n gtai.e’-ent cf the respondent no, 1 are 

denied to the extent of lnconsistent6̂ w&-h the



i

(2)

avernients nade In the a'^plication.

4, rha-f-. th- cn̂ i-.jritL: ct paratraph 4 of the

written statement as alleged are wrong hence denied. 

The seniority and year of allolanent o f the respon­

dents 3 to a ?  has ,beer f!xe(5 by tiie .respondent no .l 

and a* %he expectXthat the respondent no. 1 ’will 

apply mind while so ^x-ing the seniority but In 

ijic prisont ce-EC 1-̂ appcar$ that ube r-Dpondent no ,3 

did not apply mind -while fixing the said senioriV 

and the years of alio teen t o f the resporideats 3 fcl'i

afc li'c content's of paragraph 5 o f  the 

written statemer^^re denied. % e  aiiegatlcns made

the ap^slicaijSajsr against theUaion o f India are 

neither falr.e, i;o r -J nrc rrec r, %oge are pel te.rated 

to be correct.

6, That the contents of paragraphs 6&7 of Hie 

\sirltten statement as alleged a re v̂ rc<ni hence denied. 

I t  :nav je .pointed out that the seniority and years 

of alloteent fiixed by th.e respondent no, ,i ape 

Incorrect and contrary to the Rifles and the 

Provisions o f the A n  India Services Act,

■t

7, Th,at in reply to tJhe contents of para-8 

of -fee S'^itten Statement , the deponent is advised 

to state that the Union Public Service Commission 

was not a necessary party. The seniority and the 

years of allotm'^t of tiie respondents 3 to 17 was 

not fixed by the Union Public Service Com’-isslon



( 3)

but %’e.re fixed by tee Union of India,

8 , That the contents of paragraph 9 of the

'Written statement as alleged are w.rcng hence denied,

9 . That tfoe contents of para.:“raph 10 of the

w.ritlien statement as alleged ape wjXJng hence denied, 

T!ie application I g not premat-upe, No remedy -was 

available to theappllcant but to evoke the 

jurisdiction of this Hon*ble tribunal.

10. That fee contents of paragraph 11 o f the

v/i’l'-ten statement as alleged are wrong hence denied. 

The ave.rments made there are vague and misleading 

However it  may be pointed out thnt th-re is no 

jadgment o f the 4llahabad Bench o f  this Tribunal 

or of Hon'ble Supname Court which 

veafci re the fi^rftion of seniority of promoted 

officers with retrospective affect or fixation 

^of years ot allotment with retrospective affect, 

the question of existence of vacancies 

or availability of vacancies in the quota for tlie 

promotees. Moreover retrospective affect of 

senbrity or years of allotment adversely affecting 

other officers in the service Is cont.pary and 

in violation of Section 3 (1 )(a) o f the All India 

Services Act 1959. - Ke*re It  nay also be asserted 

iiiat in viev; oi' the bar imposed by the oilier

provisions of the Act^fim Rule or amendment of the 

Buie can be given retro$pective affect, directly 

or indirectly. The depon®t a d v i s ^  state



t

(4)

that whâ t cannot be done directly can also 'not be 

p em it  ted to be done indirectly.

11, That the contents of para 12 o f  the

u^ritten ste*tement as alleged are vjĵ on'g hence deaied,

Ko rules can be given affect In ^m ac ^^as  to violate

the proylslono of the parent a c t ^ ^  t̂ ibich the i^les

have been framed. The deponent Is further advised

to state that a subordinate laglsslatlon cannot
t'

travel beyond the scope and limits of a parent 

laglslatlon.

12. That 1*e contents of para 13 o f the

written statement as allgged are wrong hence denied* 

to the e:;?tent thej^ are Inconsistent "With the 

averraents made in the. aprlication.

13, That the contents of paragraph ‘14 o f the 

written statement are misleading. The applicants 

have elaborated their case in their application,

TIfje averrnents of pam  under reply are denied tx> 

the ej^tent they are-inconsistent vlth the averments 

of the applicaat;-.:^ Ih tJie application,

14, . That -contents of paragraph 15 o f the

written statement as alleged are wr::ng hence 

vebementally denied. The quota for the promo tees 

■^'■5 enhanced in 1977, The respondents 3 to 17 

could not come in the I .P .S ,  vilthin the tmota of 

promot^5eg^wh«!i such enhancement “Was î ri? at tha"#

Thus the only basis of lawfullf^ntry into

ser&lce o f the respondents 3 to 17 is..amendment of

A



'ur

r AT' (5),

1977 ■'/ihich enhanced the quota, \»^thoot esistent^ 

of vacancjtoln their quota^ the pespondecit no,3tol7 

cannot get the years of alio tenent 

^  earlier than the year of amendcient anc}

enhancement of quota^^ «3d this manner the amend- 

raent o f Hule by "which the quota x-̂as enhanced has

• been given retrospective affect, directly or . 

Indirectly Such retrospective affect is in 

violation of Section 3 (1 )(a) of the All India 

Servlc^Ac t.

15, That tiie contents of paragraphs 16 & 17

of the ¥,ritten statQient as alleged are -wrong bence 

denied. I t  iriay be pointed out that the amendment 

of the Bales cannot be given .retrospective affect 

In viey o f  the provisions of Section 3( 1) (aj) of the 

All lDdlaa.ervlces Act. The catd amendment does 

not only enhance;^ the quota for the promo tees 

iiad also curtails the quota for the direct recruitSc
dif v/5

The deponent^further advised to state that ttiose 

■who come against enhanced quota of promo tees 

tmplemented in 1977 could only take seniority 

along ■with thieir cour'fe(r parts^ meaning by  ̂the 

dl'rec-b' recruits e^se after 1977 and not beftire it . 

By giving back: year seniority and yasrs of allotmenl 

■to the addl, promo ties, Acta ally the qaota for the

been effectively reduced^^ -direct recruits

\ retrospectively, Tl-jis is contra.ry to tue provlsion£ 

' Section
of 3(l)(a)»sits O f  All India Services AG5

The deponen-fc is advised to' state that the language 

o f '3 (i ) (a )  of the All India Services Act not only 

bars the framing of a retrospective rule but it
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V

prohibits even any affect of such Ku,le from being 

retrospective.

(6)

I 'YPlace:Luckho\i?

Dated! ■ DEFC«H!T

J g a g c A H O N

I ,  the a4sc?ve named depciHi do hereby verify 

that the contents of paragraphs 1 to 15 o f  this 

affidavit a.re tme ix> my personal knowledge.

Nothing material has been concealed and 

no part o f it  is false, so help me God,

Signed and verifi'-d cn tis day of

^  J an e, 19S9 t L u c kno w,

^  t i J J  h f

I DEPGIENT

J I ,  Identify the atove named deporent 'Who

^  signed befo re me,

^5

s m i h p j w C-;

\ k.U-Vvu3<.?U-

Advocate,

0  M OT) ’> r Ku A/̂ Cl/h [r̂ n [nSidj

^  ’'Vredii

i ^ C l A \  a m ') ^ | l

B i r “ .......

Oate




