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‘ In the Central Administrative Tribunal
u Additional Bench a£ Allahabad,
Lucknow Circle, Lucknow
2pplication no. ),o‘; - of 1988 U») ,
BETWEEN
Vijay Kumar Misra --Applicant
| AND
k‘ | Union‘ of India and others -Reépondents
INDEX
S.No, Description of documents | Annex. page
- relied upon. : .- ho.
- 1., Application ' ]~ /6
2, Statement of imputation of
misconduct A-1 17 "‘

3. Statement of imputation of
misconduct in support of the .
particular charge A-2 !8

4, List of docmﬁ-ents and a list of
witnesses by whom the articles
of charge were proposed to be

sustained. Ar3 19— 20
5. Representation dated 20.3;1987 a-a 2-22
6. Inquiry Officers report - A5 93- 27
7. Order dated 27.10. 1943 élong
withorder dated 9.11.1987 A-6  30-34 %
8. MAppeal dated 29.12.1987 A-7  35-40

9. Order dated February Nil ,1988 A-8 4l- 43

" Signature of theagpplicant
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IN THE CENTRAL ADMINIST RAT IVE TRIB W\IAL ]
Additional Bench at Allahabad

Lucknow Circle, Lucknow

Application no. Yoy, of 1988 k(/\

BETWEEN
Vijag Kumar , Misra, aged about 47 years, sbn
of late Sri P,C.,Misra, resident of 8%, Ghunnoo
Mal Marg, fMawaiya, Lucknow . |
’ - Applicant
AND |
1. The Union of India through the Secreta]:"‘y, -

Ministry of Railways, Rail Bhawan, New Delhi
2. The General Manager, North Eastern Railway,
Gorakhpur

3. The Additional Divisional Railway Manager,

North Eastern Railway, Divisional Offices, Ashok

Marg, Lucknow

4, The Senior Divisional Safety Officer, North

Eastern Railway, Divisional Offices, Ashok

-

Marg, Lucknow
Respondents

DETAILS OF APPLICATION:

1. Particulars of the applicant:
(i) Neme of the applicants Vij aiy Kumar Misra
(ii)Name of father. : Late Sri P.C.Misra

(iii)Age of the applicants 47 years
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(iv) Designation and parti-
culars of office in
which employed

(v& Office address

(vi) Address for service
y of notices

Trains Clerk, Aishbayh
Station y N.E,Railyay ,
Lucknow

Care of Station Supdt,,
Aishbagh Station, N.E,
Railway, Lucknow

~Seth
89,/Ghunnoo Mal Marg,

Mawaiya, Lucknow.

2. Particulars of the respondents:

(i} Name and/or designat-
ion of the respondents

B N

(ii) Office Address of the
respondents

(iii) Address for service
of notices

3. Particulars of the order
' against which application

is made.

(a)

1. The Union of India )
through the Secretary,

‘Ministry of Railways,

Rail Bhawan, New Delhi

2.TMa&mmmlMam%r,
North Eastern Railway,
Gorakhpur

3.The additional
Divisional Railway
Manager, North Eastern
Railway, Divisional
Offices, Ashok Marg,

Lucknow.

4, The Senior Divisional
safety Officer, North
Eastern Railway,
Divisional Offices, Ashok
Marg, Lucknow .

As above

As above
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(a)

(i) Order no. with T/537/TA/Misc./Link/10/185
reference to
Annexure no.

(ii) Date 9.11.1987
(iii) Passed by Senior Divisional Safety Offifer,

Annexure no ."1’ .é. .o

N.E.Railway, Divisional Offices,
Ashok Marg, Lucknow.

(B) Order passed by the Additional
Divisional Railway Manager _
respondent no.3 was communicated
by the Divisional Railway
Manager (Safety), N.E.Railyay,
Lucknow by his letter no. T/537/
TA/ Misc./Link/10/85 dated
Nil February, 1988 received by'
the applicant on 16.4.1988 and

" contained in annexure noJ78..
: n

(iv) Subject in Imposition of penalty of reductio

brief . in rank and grade from the post o
of Guard Grade 'C) in scale

Rse 1200-2040 to the post of

Trains Clerk in scale Rs. 950-1500

for a period of five years with

cunmulative effect and léss of

seniority.

4, Jurisdiction of the Tribunals

The applicant declares that the subject=-
matter of the orders against which he wants
redressil is within the jurisdiction of the

Tribunal

5. Limitation:

The applicant further declares that the

application is within the limitation prescribed

in section 21 of the Administrative Tribunals

'Act, 1985,
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6. Facts of the case:
The faCts_OE the case are given below:=-

1. That the applicant on }0.3.1987_was served with
a Memorandum ( Charge~sheet) issp;d by the
Sehior Divisional Safety Officer, North Eastern
Railway, Lucknow by which it was‘intimated that
it was proposed to hold an inquiry against the
goplicant under rule 9 of the Railway Servants
" (Discipline’ and Appeal ) Rules, 1968.v Enclosed
to the said Memorandum were the following three
Annexuress=-

Annexure I3 Substance of imputatioh’of,
misconduct in respect of which.
inquiry was proposed to be held

. and it was contained in statement-
of Article of Charge.

Annexure II  Statement of imputation of
misconduct in support of the

particular charge.

Annexure III List of documents by which and a
. ‘ list of witnesses by whom the
‘articles of charge were proposed

to be sustained.
The said Memorandum was on a cyclostyled standard
form of charge~sheet under rule 9 of the
Railway Servants ( Discipline and Appeal) Rules,

1968. The attested true copies of three

Annexures to the said Memorandum are being annexed as

Annexures nos. Al, A—Z,- and A-3 respectively

&

to this application.
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2. That the aspplicant after receiving the said

Memorandum dated 10,.3.1997 on 13.3.1987 made a

representation dated 20.3.1987 addressed to the

Sénior Divisional Safety Officer, N,E,Railway,

Lucknow . By the said representation the applicant

requested to be furnished with eight categories

of documents enumerated in his representation

and further indicated that he reserves his right to

iy .
ask for further documentsjand when needed by,

him during course of inquiry. An attested true
copy of the said representation dated 20, 3.1987

is bezing annexed as Annexure no. A-4 to this

application,

3. That in reply to the applicant's repfésenta-
tion dated 20.3.1987 the Divisional Railway
Manager ( 8) , N.E.Railway, Lucknow by létter
dated 4.5.1987 furnished copies of the documents
indicated at sgrial nos. 2 to 6 of the apolicants
rebresentation dated 20.3,1987. Copies of
document s mentioned at serial nos. 1,7 and 8
werei?ﬁrnished . In respect of document at
serial no. 1 it was indicated that the charges
framed against the epplicant are based on summary
of evidence which have been supplied . As such

no further stétements‘ofvstaff can be made
available. With regard todocument at serial

no.8 it was stgfed that the CRS report is a

coniidential document and it cannot be

Supplied. The document at serial no. 7 was not

'g



’
furnished. The applicant on 4,5.1987 made the
following endorsement on the copy of letter

dated 4.5.1987:-

"Received letter along with lslpéges of
required documents, but items 1,7 and 8
reguired by me in my application of 20.3.1987
have not been supplied to me , in the absence
of which I will not be able to prepzre the
reply as these documents are‘necessary for
preparation of reply.

Rough Journal of Sri K. Chandré, Guard

-

513 UP have been seen ny me,"
Covascalrr
4. That Sri J.L.Chaba, Safety eowtredier(Traffic)
N.E,Railway, Lucknow,was sppointed as the Inquiry

Officer.

5. That the brief facts as would be found from
the three annexures to the Memorandum dated
10.3.1987 are that on 27.12.1985 Down Aishbagh
Special was worked by 3498 YG, Driver Sri S.P.
Avasthi and the applicant as its guard. At
arrived at Magarwara at 15.45 hrs. on line no. 6 ,
The train perfommed shunting in Mill siding and the

load consisting of 64 wagons was ready on line no. 6
at about 19.30 hrs. After shunting the driver
demanded water and at 20.20 hrs the Train Controller
(TNL) ordered that load of Dn. Aishbagh Special
should be transferred on loop line no. 7 to clear
main line., At about 21.20 hrs ASM on duty Sri J.C.

Tandon sent the shunting orders .on OPT/79 +to the

e
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Guard and Driver +o. shunt the ioad from Line
no. 6 to line no. 7. The route was correctlf set and
Down starter for line no. 6 was taken off for shunt-
ing purposes. On Qbsérving starter in Off positign
and Guard's signal dirver of Down Aishbath
Special pulled the full load fbr clearing trailing

: " points and stopped short of Up Outer signal at

( —2 Unnao and after passing Dn. Advaanced starter in ON

. positione

After clearance of trailing points the Guard
asked Switchman at East Cabin to change the route
for line no. 7 to back the load of Down Aishbagh
R Special. The switchman changed the route and
confirmed it by showing éreen hand signal towards G-
(petitioner) | ‘
Guard/and Driver, After ensuring the correct
JE ' setﬁing of route the Guard gave signal to the
driver  of goods train to back the load but
some how, he did not move immediately as he could
not 6bserve Guards»signal due to darkness and
foggy weather. In the meanwhile ASM, Mégarwara gave
line clgamyfor 513 UP at 21.36 hrs. and also
exchanged P. No, with Switchman of East Cabin,Sri
Parideen, 513 UP left Unnao at 21.58 hrs. but
driver of 513 UP Sri Taran Singh, Engine no,
6379 YDM 4 overshot UP Outer signal and coliided
with Engine of Down AishbaghvSpecial'whiéh was
already .standing there. As a result, one coach of
513 UP and 2 goodiwagons were derailed at
L : 22.07 hrs. There was no serious injury to any one;

&

6.' &. That the articles of charge against

the applicant on the basis of these facts were

.,




that while supervising shunting . operation of

DN Aishbagh Special goodstrain at Magarwara,

his shunting load entered into block section,
Magarwara~ ON without proper authority and violated

SR 5.13/7(b) read with GR.8.11 which tantamounts

to misconduct. %(&«MMM MMWM&( on
e back o paye 6, 7 oo 8. an paras 6-i5 G20

7. That during the induiry proceedings before
the Inquiry Officer all witnesses named in
Annexure.4 to the Memorandum except Sri J.C.Tandon
ASM., Magarwara,who had been removed from
service, had been exanined . Under Divisional
Railway Manager (S}'s order contained in his
letter dated 15.9.1987 despite the objections

.

raised by the applicant's defence counsel the

name of the said witness was deleted. He was @n

important witnes and he could not be deleted.

g

N -
8+ That the Inguiry Officer in his report recorded cx

cogent and detailed findings of fact and reached

the finding that 3
"It is quite clear and ampl& proved
from the statements of ?rosecution witnesses
and evidences on record that accident did not
take place due to failure on the part of }
Guard Down Aishbagh Special. Therefore,
- the violation of SR 5.13/7(b) read with
GR 8.11, which tantamounts to violation of
Rule 3(i)(ii) of Railway Service (Cén@uct)
Rules , 1966 by Sri V.K.Misra Gurard/ .
Aishbagh is not proved." |

J %) oiﬁot : .
An'true copy of the Inquiry Officers report is



%

v o
being annexed as Annexure No., A=5 to this applica-
tion.
9. That a perusal of the Inquiry Officers report

41/
would -show thatjhad indicated reasons fox xexghing
_ o
khe Kxmitimy Kk ke fakduxe o ééé the failure on
the part of other railway officials which had
/lm - _ caused the accident. He found that the failure

on the part of Sri J.C.Tandon, Assistant Station
Master, Sri Parideen Switchman, Sri Taran Singh
Driver and Sri $.,P, Avasthi Driver of Down

Aishbagh Special had caused the accident.

10.  That the Senior Divisional Safety Officer,
N.E.Railway, Lucknow by order dated 27.10,1987
disagreed with the findings of the Inquiry Officer

* . with regard to non-violation £ by the applicaniea

of SR 5.43/7(b) of N, Rly., G & S.R. In paragraph
3 of the order the Senior Divisional Safety
Officer has taken the view that the Inquiry
Officer had not commented upon violation of

rule 8,11 by £he applicant in his report and
therefore he ordered that the applicant be reduced
from the post of Guard Grade 'C' in scale

RBe 1200-2040 to the post of Trains.Clerk in

scale Rs. 950-~1500 at Rs. 1200/~ for a period of

five years with cumulative effect and loss of

seniority. An attested true copy of the said
o pydocdated o -1)~B8
order dated 27,10.1987/(is being annexed as

Annexure no. § A-6 to this application.

'11. That aggrieged by the said order of punishment,
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the applicant preferred an appeél under rule

18 of the Railway Servants (Discipline and Appeal
Rules, 1968 to the additional Divisional Railway
Manager, N.E.Railway, Lucknow on 29.12.1987,
With a view to place on record the facts stated

and grounds raised by the applicant in his appeal

'an'attested true copy thereof is being annexed

as Anpnexure no. A-7 to this zpplication.

12, That a'perusal of the.saidappeal would bhow
that the‘yﬂkLappliCént had .challenged the order

of penalty, inter alia, on the ground that the |
punishing eauthority has failed to consider the
comments given by the Inquiry Officer at page 3

of his report in respect of application of GR 8.%1
‘and therefore the finding of the punishing
authority in paragraph 3 of the order stating that
the facts relating to GR 8,11 had not been
commented upon by the Inéuiry Officer is against

the facts and evidence on the record. The other
ground was that the punishing authority had
misinterpreted the provisions of GR 8.11 and

failed to consider that the said rule was to befrlowss
observed by the SM/ ASM on duty ~ordering the shunt-
ing operation of the load in question. The
applicanﬁ further/indicated that Ramesh Prasad; Bhur
Shuntman, in answers to questions nos. 6, 10 and 11
had confirmed about the practice relating to \
shunting then prevalent at Magarwara railway

station . He had stated that according.to the

said practice no authority was given to the

Driver to pass-Advance Starter in ON position , "
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during shunting . He further confirmed that
shunting order no.OPT/79 was the proper aﬁthority

to pass the last stop signal by the driver in
‘shunting operation.,
pmw¢;mL
13. That the Additional/Railway Manager (Safety)
in his order has wifhout assigning any good and
X proper reasons rejected the spplicants contention
that the punishing authority erred in making the
observation that the Ihquiry‘Officer has notfwAékQOWﬁ
commente® with regard to the applicability of
GR 8.11 and also affirmed the finding of the
punishing authority with = regard to‘violation
of SR. 5.13/7(b) by the applicant,
The order stated to hzve been passed by the
. : ' Addtiional Divisional Rail\x»{ay Manager was communi-
v cated to the applicant by the Senior Divisional
Railway Manager (Safety) , N.E.Railway, Lucknow
by his letter no. T/537/T.A./Misc./ Link/10/85 |
dated Nil February, 1988 which was served on the
applicant on 16.4.1988 . An attested trueICOpy

of the said letter dated Nil Febryary 1988 is being

annexed as Annexure no.A-8 to this application.

14. That the post of Guard belongs to the
Operating Department also otherwise known as

Transportation/Traffic Department. Opposite=~party no

4 is an officer belonging to the Safety Department
and not to the Operating Department . He neither

has the administrative or disciplinary control over

o

the petitioner, The initiation of departmentg]
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proceedings and the order of punishment are wholly
illegal and without jurisdiction. (In several
writ petitions the Lucknow Bench of the Allahabad

High Court has taken the view that officees

" belonging to other departments of the railways

cannot exerciée administrative or disciplinary
control over officers of the other department.

A Full Bench of the Central Administrative Tribunal,
Hyderabad Bench, Hyderabad consisting of Hon'ble

Mr. Justice K. Madhava Reddy‘CEairman, Hon'ble Mr,

B.N, Jayasimha, Vice Chairman and Hon'ble lr. D,

Surya Rao Member (Judicial) by a decision dated

£4.12.1987 has held that the General Manager alone is
com?etent to impos® any of the penalties including
the penalties specified in Article 311 of the
Constitution. It has been held that tﬁe General
Manager'would be the appointihg authority be ing

the highest amongst appointing authorities. The

. others would be merely delegates of the appointing

authority and since the power to institute

‘disciplinary proceedings has not been delegated by

the General Manager, any authority other than the
General Manager éhall be iﬁCOmpetent to impost the
penalty. In view of-the said decision the entire
departmental proceedings, and the order of punishment

as also the appellate order are wholly\without

jurisdiction and void. )

4

Details of the remedies exhausted‘

The applicant declares that he has availed
of all the remedies available to him under the

relevant service rules etc.
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bPassed by the Senior Divisional Safety Officer, N,

.Railway, Lucknow » the applicant Preferred an appe

to the Additional Divisional Railway Manager, N.E,

Railway, Lucknow on 29.12,1987 and the appealhas

been rejecteqd,

8. Matters NOt previousl filed or 1 i
ot ho v === RICViously ReNding with an
other Court., o -l

The applicant further declares that he had

‘not bPreviously fileg any'application, Writ petition

or suit r'egarding the matter in reéspect of which
this_application has been made, before any court

of law or any other authorkty or any other Bench

In view of the facts mentioneqd in para 6
the applicant prays that this Hon'ble Tribunal
be pleased to set aside the order of bPunishment dateg

2.11.1987 (Annexure A-g) ‘bassed by the Senior

Divisional Safety Officer, N.E.Railway, Lucknow,
OpPPOsite-party no.4 as also the order passed by

opposite-party no.3 and communicated to the

-.applicant by Opposite-party no.4 through his letter

dated Nil February » 1988 and contained in

T’(’Mamwm .
Annexure A-8 to this appliéatiqa/ on the following

bick f Pige @& 2.

amongst others
| GROUNDS’
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3 and
(a) Because opposite-party no¥4 not being the
officersof the Operating/ Transportation/Traffic
departmeqt to which the petitioner belongs

have wholly without jurisdiction exercised discip-

linary control over the petitioner., The initiation

of departmental proceedings and other steps and

‘orders passed by opposite=-party no.4 culminating

in the order of punishment being wholly without

jurisdiction are null and void.

(b) Because in view of the Full Bench decision of
Central Administrative Tribunal » Hyderabad Bench,

Hyderabadv the General Manager is alone competent

being highést of the appointing authorities to impose

the penalty on the petitioner.‘

(c) Because in view of several decisionﬁof the
Lucknom Bench of the Allahabad ngh Court offlcers
not belonglng to the department to which the
delinquent employee belongs cannot act as discip-

linary authority or eppointing authority.

(a) Because, in any case, the order for punishment
is wholly illegal and oppositeeparty ne.4 hes
failed to apply his mind to the defence taken by
the petitionef and the nature of duties which the

petitioner was required to discharge.

(e) Because opposite-party'no.3 erred in not

upholding the grounds and pleas r¢aisead by the
petitioner in his departmental appeal.

(£) Because, in any case, the findings are wholly

i
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‘against the weight of the evidence on record.

10. Particulars of Postal Order in respect of the
' application fee.

1. Number of ¥ Indian
Pogtal Order (s) .

2. Nmme of the issuing

post office

3. Datg of issue of Postal
orasr(s)

~ 4. Post Office at which
. : o v - payable,

11. List of enclosures

1. Statement of articles of charge framed
against the applicant

2. Statement @f imputation in support of the
Article of charge. '

y
: ‘ ~ ditnesses by whocm the articles of charges
. , were proposed to be sustained. -

.. - ~ 3, List of documents by which and a list of

4, Representation dated 20 3.1987
5. Inquiry Officers report

6., Order dated 27.10.1987 along
with order dated 9.11.1987

- 7. Appeal dated 29.12,1987

8. Order dated Nil February, 1988

VERIFICATION

T I, Vijay Kumar Misra, son of late
_ Sri P.C. misra ‘aged about 47 years, working as
i f: '
,(“/Uﬁ Trains Clerk Ai?hbagh Station, N.E.Railway, °

Lucknow, resident of 89, Seth Ghunnoo Mal

Marg, , Mawaiya, Lucknow, do hereby verify
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that the conetns of paras 1 to SVahd all the paras
ﬁnder para 6 except the portion within brackets in
para 14, para 7, 8 and para 9 except the grounds
paras id'and 11 are true fo my personal knowledge
and those of portion within brackets mmdss of para

14 under para 6 and grounds are believe)to be

true on legal advice and that I have not suppressed

any material fact.

Ve Oz

Signature of the applicant

Date 28.9.1988

Place Lucknow

/

Counsel for the gpplicant

To

The Registrar,
- Central Administrative Tribunal,
Lucknow Circle, Lucknow.



et

7
Tn the Central Administrative Tribunal .
| additional Benyh at allghabad
Iucknow Circle,Luéknow,
Application wo,  of 1988
Between
Vijai Kumar Hisra... e '...Applicant
aAng
The'Union of India aﬁd oﬁhers..a..geSpondents,
Annexﬁre'mo.JQ:—['
Statememf,of Article.of charge framed againsﬁ Sri
‘1jay Kumar mishra s/o Sri Phool Ghang ﬁishra,
Guarg{C), |
Article

On 27,12,85 Sri Vijay wumar Mishra s/o ~»1ri rhool

. Chand ishra,Guard(C) while supervising shunting

operation of Dn,ASH Spl,toods train at vagarvasra his

Shtg,load enteTed:into Block scction #GW-0n without
proper authority ang Viol&ted Sr.S,iB,)?(b) read
with Gu 8.11.Which tantamounts to miscondﬁct,he
thus violatedq fyle 3(1) (ii) of sial lvay Sérvicé
(Conduct) nuieé 1966, | |

, ' " - Sd/- Tllegible -
_ }(9/}\ a1, aga
. W . Cﬂ\%\ : : :3:[’.;/\.3‘0/th3

3o -
e
C
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In the Central‘AdministratiVe Triodunay
Additional Eench at Allabahad

fucknow Uircle,Lucknow.

Application no, of 1988
| | Retween
Vijai Kumar iisra,,,. e...bpplicant
and |
The Union of India ang others.,...,.:espondents,
Anneiure‘ﬁo.“iﬁ:iﬂ—' .
Statement of imputa ion in support of the wrtic.e
of charge ffaﬁed against Sri'Vijay auar wsishea S/b
Sri Phool Uhand misnra,Guard(U),
Cn 27,12.85 during the courselbf shtg.Operation
of Dr.4SE 3htg,Goods Train Sri Vijay Humar mishra,
Guard(C),failed to supervise the sqantlau>pruperiy
and‘his shtg.load entered into t he block section. .
m@i 0% without proper authoilfy Violating S5 AL (b
A4 o }' read with G.. 8,11 waich tantemounts to misconduct‘As
result of which when 513 Up marudhar express Train was
a8pproaching Hagaryara station from Unnao station
) its “iesel & nglne collided with steam wngine of
Dovn 431 shtg, Goods causing derai lment 0
Passengcr coacn Just benlnd the Dlesel Lngine ang
a body of first ctass coacn «th from ~iege ;ngine
hogged.vn the Goods Train four w@gons next but one
vere affecteq, the first three capsised ang tne
other derailed,’e Fhus vioiatedlgule S(i) and &ii) or
of Lailway Seriice (Conguct ). | o
£ , N %ﬂyﬂh | 54,/- l;%gglble
.~ v . T Sl "}
| T ek BrisSC

,&‘&/ )r(\’\ﬂ/ A 10 o 3 .
-y o
0

) ' Q@
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. \ xxﬂxx2RXXIEHx&xmxgxﬁgxgmafggﬁmxm
0t he Lentrag adwing ' by
. 18trative T#ibunal,
’ " Addditisnal Bench at d1ahabag
,4 Lucknow Lirélé,pucknow.
Application Mo, | c of 1988
Betveen
Vijay fumar fsra.... Yees  ...dpplicant
| . Ane |

The tnion of India and others,.....sespondents,

Annexure lio, A’:}

list of documents by which the Article of
’ | - . Y et '\'4.p~ 7 a_.
'Charge has been fiamed against 5ri Vvijay Aumdrl

a ,Gue ' 5ri Phool vhand rdshra,
mishra ,Guardic) s/o Sri Phoo .

i; A/ Acciden: wire
2,Genl,79,

3.,5ummary Statements of staff,

&p/ a A 3d/- Iilegible
. |
§§< 'o/&@& Nl (&,N,4ga)
C & V/4$§? . 0r,D80/LTi

N2
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Iist of witness by whom the article of cnarge
- framed against 3ri Vijay Kumar fiisnra,3/o wii 2acol

Chang 1sh*a,;uard(c) as pPOUOSGd to be sustainec;-

i.5tatement of Seir samesn Fd.shuntuen /nby
. .

2, " 3ri lam Lgl,Porte /el

35" A : "‘11’1 “aridee ﬂulthman/ m'

g " o.am 3war.op,Gatenan,

5.1 " Taran 3ingh Drlver(n) of 513UpLxyp,

6" " Jagat Narawn',gsstﬁ,Guard,of 51% op
L Xn,. '

. [ ST I oo o i G35 a1 '

70" Jo\/- aﬂdo.’l, -N-JA../IL\I”.

' 4/~ 1llegible
Q%“Wﬁ 2/ N

v, 530 /L3
k’i\w U’&(J‘ - -
| DA
e
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IN THL CENTRAL ADUIUISTRATIVE T.IB Hal

ADDITIOYAL TEYCGF AT ALLAH4 B ab

LICKIC GIACTE. UCKIO,

Application Ho. of 1988 -
| Betwveen
Vijai Lqmér Misra,,,. ,,,},7,Applipant_
) And

The Union of India and others..,.. “espondents,

annexuie Ho.ﬁét:j{ ‘ ‘(

'To -

The Sr,pivi, Safety Offlcer
Torth Eastern *allxay,
"ucknow,

Through Proper ~Channel,

“ef Fo T/537 /Ti/misc, /llnk/lo/BS dated 1gp,s.
87 received on 13,3,87.

Yith @he resp ct I beg to apnly forthe documnents
mentioned below for preparation of uy defence . Sumnary
statements of vitness are but . ‘privilege docuuments ox.
the Administration and sups Ly of those-suumary
statements are ; '

1, Uopies of stategent oy Qitness as Mmentioned in the
list of witness in annexure=I7 of the uemorandum under
reference The swmary statements as supnlied will not dc
the nurnose,

2. Conies of 3u 5.13/7(b) as menticned in the

-aztlcle of charges alcenguith the Cpnies of bubsidiary
mles 1nforced over Horthern nailway during the
period.of 27.12,85,Subsidiary uuleé are doﬁestic

‘l.lule,s of I,.ail ay.

3. ‘COpiés of the Sv.. or g partainlng to t he
shuntlng movewments inforceq during the

period of

4, \Cooy of opT-v9g (shuntlng Order*'lssued Py A% /i
Q A

5 LrS to tne Jrive
Y

o | o L
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Dn, ASH Spd.Goods train for shunting movements and .
also counter-signed byt he Guarad,
5. Copies of Train HMovement ueglsfel (I3R; of
MG & on during the nerlod of ¢6 00 to 2d~uo hrs,of
2.12.85, | o '
v6; Lonies of Log~Book maintainedlbv “3M aE/Laoln
éf HGQ for operat 1ona7 mo veme 1ts of frains and
shunting as vell
/En . : | .7, sough Joumnal book in orlglnal from the perloa
| of 14.14.85_to 28,12.85 of’ the aiieged accused
emp loyee, taken by SC(T) /1IN under Cclear signature,.
€. Lopies of the - orellmlnary enqally Teports
-conducted byt he uenartmental nuthorltles and reports <
CRS. enguiry reports conducteq subsecuently in regarg
to the subgect cage, |
| I nreserved the rlght to ask for Turther

- o » ‘ doc&ments as and when needed be durlag the course or
—A- | _enqulry proceedings,
&lth klnd regard,
ﬁated,Aishbagb | ' | | . /
‘2oth Harch y 1087

B

'Yburs faithfully,

sd/— 111eg101e

eikyﬁ’ (v, h.flShia\
¥€“7 Céwa Guarq/ASh,
\
- J" ‘.7\\
06}31/
Jo°
Qé
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TR CAVT Ll AORITINTLL T LT .‘,[ Tl
ADDITTATAL PLTCT AT AT LAUADAD
Jeirmeer CInCI INDOGRTCT,

. et o oal ot
APPLICATTIOM 170, . G X
BT ™

. - e - . 2 T ; “«TT(T‘
VITAD 10 "T%0d, 4y, oo e APPIIC AT
ATD
TILOUWIOW oF TUOTA D CTELLUS, .. ... W08 00ndENtS,

annexure o, .._‘&;_“«5 -

a——ta

A » | from J, L, Chaba,
.)L/\T)/ijﬂ
Dezealn{ ;ai’_e.:c_u( LI, Datea 1, 15,87

Sub: Da-l encuiiy against Sri V n.“lsra suard /a3,
vile l-emorandum lio 'T‘/p3’7/¢4/Mlsc/L1m/io/J5
date(l 11.-‘.8?.

LISTORY ‘
—m 2R . ,
on 27,12.85 Dn.ait. Spl.was vorked by 3498 LU Driver
Sri 3.0LA. vastﬁl sGuard, 5ri V K,'disra, It arrived -at ud
at 15 45 hrs on line .no .6.72e train perdeimed shuting
_/Q;‘ | | in Hlil sldlng and tone load consisting ol 62 vasguns vas
| ready on line no,6 at about 19,30 ars,dfter snuting
Jriver deménded vwater and at 20.20 hrs,Aﬂtaxxgxmmkkﬁg
FXXFEY XARNARRKE XU BEBE XANE Xy "L ordereg that’ioad of
D743 Tpecial shoulg be t ransferred on loon iine
no,7 to clear main iiné,ﬁg% about 21,20 hrs R8M on aut y
ari .J.C.Tandon seht he saunting ofders on 2T 49
tot he Zuard ang driver to s aunt the loag fivw
line no.6 to line no.7,T.ue route W as Cerecily set
.and qn.startér for line no,6 vas taien off for sautin
vurnoses,tn obsefving star»er in of1 positicu ang
gaard's signaldriver of pn . fk3a Spl.nulled tne fuil

o« _ load for clearing t;ailin;,points and stopped short

F(N/ v oflp Cuter signal at

-

g :56 Advancea st rter in ¢y’ position,

Ynnao Bnd afterp vassing Dn,

W ey A

X
\my’f’ @*
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List of documents. Vi e page no.i to 26.
[ist of 1tne§sg§. As given in annexure IV of memo,
Al withésses nave been exaﬁined excent Sri 7,0,
Tandon,43:/151 who has been re.oved from se;vice

| aslhe was held responsible Iorfﬁhe above accident,

._1s attendance couldnot be ‘arranged 1nsglte of best
efforts,Though he was an 1moortan+ nrosecmtlon viftnegs
wut JiAR enymisy had been completed after deleﬁing hig

jf o | ‘néme asper Dali(S)'s orders vide letter ho;T/537/T§/misc/
‘ | tink /10/85 dated 15,9.87 insnite of objections raised oy
Def'ence COuncel in‘éhe course of enoairy.
niscussnon of Lv1dencemﬁgg ieasons fox fladlag,
The Cuard has heen charged for violating
3R 5,13 f (b) read with 7. 8, 11,
3n35.13/7(b) reads as under.-
- ".RESQOHSibility of Guard for shutin? uf counlete -
'tfains inthe staﬁion vardz:- "henever a couplete
- train of any description is to be shunted f row
oneline to anotider or placed in or taken out f 1ou
: a siding,such as in the process of c¢russing
or giving ﬁrecedence to another‘train,the Fuard
Incharge of the train vill suwservise the shutin-
and vill be- resoungibie ;-
Ay Tae ooinfs~and Crossiug are Correctly sét'and
faulng points locked for tne shunting as pes i
) Li4/1,
b) vor exhibiting the NecCessary signials to the
34' | driver performing fhe shunting,
tf Gi 8,11 is as uﬁuer--
é&ﬂ/ - @Bs

" Cemstruction outslde stazivon gection at a 'B'

Class single 11ne station eauloped\f

$m€¢;1gnnls

1th tvo agnect




"he driver or un,«»30 specia

26 %

‘The line outside staticn sectiocn ang upto outer

-4-

signal shall notbe obstructed uniess a «ly.servant

&

N
snecia”ly appointed in this benylf by Skjincharge of tiae

~'o_neratims and unless:~

(a) the block secticn into which the shuntiug is

to take place is clear oi an approaciiing

train ang all relevant ang necessary gignels

are at Ol position,or

(b) If an appsoaching train has arrived at the outer /
sigggl,QN has perscnally satisfied nimself that the
train Eas been brogght to a deéd stand at the_ ’

signal,

Provided that the line shall not be
obstiucteg un er clause B in thick,foggy 6r
tempestuous weather impaifing Visibility or in g i
case unless autnorisegd bt'Special instructions,

ifter goingt nrougn the evidence available ang

" statement of w1tnesses ,it is anply clear that accident

occurred as the uzhAon duty gave llne Clea. for 51 130y
when bloCk seCDiOHV’dS plackeqd Dy on, -3k - Sneclal “ue
to shunting ang Switciman also exahanged P, o.vith “3u

Confirming the clearance or Dioch sectiin,The grivep of

512 Tp ovcrshot Up outer signal and collidged witn on,
L3T Special in “lo¢k over lap nertion,

Tho: ~h Sri VK Mlsra,uuard has been Charged for

violation of 5r, .5, lg/V(b),read with G.. 8,11 byt he .hag

ensured before Commencement or snaunting taat poin.g and

Cressing were Correctly set and‘fa01ng coints 10@ked e

also exhlblted correct signals to t he driver and moregve o

there Vas no accident gge to wrong setting oi soints o1

due to incorre.t €xhibiticy of signal byt ne Guarg,
f~,shuntman,switehman nave

£ s .-
Guarg Juring Saunting in their



shoulgq attena shuntlng and it will pe
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As regard Gu 8,11 (a), Srl 7, K, 1l sra Guard Derfofmed‘
shunting when block section was clear duly authoriseqd
by 8ri J,C.Tanden s ASHGHGL through g shuntlng order and -
all anproach signals were in ¢ir pos1tion G 8, 11,(b)
concerns to the duties of SH on duty The guard
was neither informeg before COmmencement of shutlng
nor durlng shunting operaticn regaialng recc¢otlon of
513Up by “SH on duty,3ri samesh Pa,Bhantnan s 3LSO
admltted this fact in answer to questloa no.z2,3 at page
'no 10 that no 1qt1maulon was glveniby “3i regardlng
receiption of 51< Up,Sri Pafldeen,uw1tcaﬂan aiso stated ir
statement at page no,13 that he hag 0o prior information

about reception of 513 Up beiore starting ShUHblng of »

%ot

ASE soec al Le Was 1nformed by 43i on duty oniy after
he hag glven llne clear for 513 Up to St /Gn,

| Moreover a5 per Wi of Huw,para 6.3 (uly, &SM on
duty falled to 1nform Engg, Gatoman of gate no 36/5'
regarding recc1otlon of 513 Up unger eychange of + ko
3ri ian Swarup Gateman on duty has confirmeg thie fact

in hig statement atvoaue'n 0.2 Sri J.C.Tandon ASQ on duty

is the main staff resoon31ble for the acclaent,who

issueg shutlng order to shunt the whole train fr0m

line no .6 fo llne no .. 1n Boggy wea*ner and then

granted 1ine clear to 513 Up without ensurlng that

blocklsection was clear,

AS regards the resnuns1w111ty of uuara for

ensurvng that driver of Dn, a3y Svecial yys authorised to

pass dn.Advanced starter in On nosition,the Guard stateg

in hig statemenﬁfat page'no 20 that he informedq Sri

T . 7 Wi
d.b.landon s *SIl on duty to Elve an endorsement on the

n~reniied that he

dorme be fore

i
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shunting order was flnallydellvcred to the griver

- .

through shuntna* Shuntman |, 3ri samesh ’d,also traveilec o;
the engine during shunting asg ner statement of

Sri *5.P.;‘iiw‘asthi,Dfiver‘of Dn,a3i special gt page no, 17,
5ri Tandon uSh had a8lso admitteg in his statement before
Ynquirsy Comnittee {(Cony attached age no 22,Annexure 11
attacheg w1tn caarfe vemoranduin) that if ddv, starter is
to be passed in ¢n position during shunting,tne driver
has %o be authroised'by Sonecial sdnctlon on ShdnTlnb orde
0PT /%9 ang no senarate authority yag given »M' 430 falled
to block back ang gl.e the ahove €ndorsement gn the.
shunting orgey vneEn he fully knew that fy11 load tlaln
vas to be shunted-beyond 0, advanceg starter ;or bac&lnf
the same on line 10,7, '11 S L.Axastjluurlver of Jn

A%l soec1a11 Vas satisried gue to nrescnce. of gaunt nan
0" his engine.Sri iiamesh ‘4 .shuntman also told

in answer to question no,6( Dase no,iy) that 4s per
practice no authozltv as given- o the driver to pass

4dv.sta ter in T nosition during shunting beiore tais

'accident.ﬁ‘aln he admitted in alswer to questign no, 1y,

11 at Dage no, 11 that sauntlng order un LT /7Y was thougit

"o be a sroper autﬁorlby W passtae 1zgt ston signeg vy

‘driver in sunting Sperations,

Svi Parideen,?witchman,aiso Corroborated the alove
statement Vil le giving ansiers to G4 stion no .,y g naie
no, 15,

moreove.,no“intimation is #ivcn 0 t e wuarg beigre

authorising the driver of a train g, Dass ACv, starter

N

nositicn either in T,uly OF M L 1v. "

intimetig - is only sgiven to the driver or g t.ain,

}r.?.f.&vastui,uriver or n,..7. SOGCid-l,\uo svlesy

resnongibile for Nas3ing the un.Adv.starter in v Yositiy,

“dle MBlling Jeag in slunting ONeratisa it iyt

FUR

- o —
T = - -yl Daf




SBervice (bonduet)duies 1966 bv Sfl v e

B
4 [} - ’ . . Ty i o ‘L‘,‘..
cetting any endorsement on shunting order by alil on culy,
=2 hiad - . .

» ) .. ..-,\;1 e GL LaLe
~he above accldent vas caused due to railure o1 v.e

folloving:~

iy Sri J,0, andon, 4308 égthorised ssunting in,bloc# sece
tion with&ut $bserving rules,wsaln ne gave line cleav
for 513 Up without ensuring that block secﬁion‘vas cle ar
of Dn,. goods, | ’
ii).ﬁri ”arlaeeﬁ,)xltChman excrhanged,?.io,vita alu
confiraing the cl’a;ancelof iine for 51% Up,thuugh
line vas pl&cksedibg‘yn.ASE s@eéial,as saunting vas
in nrogress.’e admitteq this fact in reply o
question no,Z at vage no, 14,
iii) Sri Taran “insh,Driver of 513Uy viclated ®
and overshot un dutér.signal of~qGY. |
ivy Sri S.p;éwasthi;priver of ;n,us;vsUeéiaL
vassed Un,adv,starter in- v mosition durimg saunting,
| Lt ois Quite clear ang amply'ﬁrbved from the
staﬁements of ﬁrosecution.vi%nesses and evidencgs on
record that accident ¢ig not cake placé-dﬁé_to faiture
on the part og Guarg of Dn, -3 sPécial,,Therefore,
the viclation of SH 5, 13/@(b) read ‘ch Gl 8,11;WEiéh
tantumounts to violavion of uule 3(

.‘) (ll) O.L '“'_]Y

JFilsia uuard/“s;
is not provedq, |

an;:f one.file as above sa/; Tiiegﬁble

POV ot Lody Lbhuba}
)\Q/& Q’f" ' (i /L ky

W e
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In the Central Admlnlstratlve Tribunal
Addlflonal Bench at ALlahabad
‘lmcknow Circle, lueknow.
ﬁppiication_ﬁo, of 1988
Between
V’ijai Kumar wisra,.. .o ...4pplicant
And o

The UIﬁ.On Oflndia and Othersoooo-ushespondents'

Annexure no, A=6 = .
Form »o,3
" 8ic '

Ordéré of impbsition of penalty of reduction to
Lower post/gxade/Serv1ce under Hu ie G\Vl) of the
*aliway bervants (E&A) nu.Les 1968
No T/S*?/TA/Mlsc /llnk/lu/BB dated .11, 198y

To v
Nage Shri vijay Kumar kisra

Father's name Shri Phool Chand misra |
Deéignation'Goodé Train Guard department operating
Ticket Mo, X  Date of appointment 5.1,1965
‘Sfate Aishbagh Scale of pay 1200‘2Q46

Shri Vijay Kumar “isra,Goods Train Guard, &ishbagh .

(name,designétioﬁ and office in which hefis emp loyec
(‘*Uhder susnen51on) i1s informed that the laquiry |
Offlcer a0001nted to enquire intot he charge(a) against
him has submitted his report .4 copy of the repoft
of the Inquiry jfficer is éncloséd.
R XX ARXAXEARE RN AKX GR KRBT AEE 5 HX

¥ On a careful consideration of the enquiry

report aforesald ,the under31gned agd for reasons

"stated in the attached &emorandum holas that artlcle_’

{s; of charge no.(s) framedvide seworanduz the

~inquiry Yfficer held as not proved even dt,1y.3,87

Y

3, The undersigned has,theréfore came to the

A}

YR



;__,\\ v | . . ‘ L ‘ 3/

;2-
conclusion that the penalty of redqulOﬂ to a lower pos
post/glade may be 1moosed on Sri VlJay Kumar fisra ¥@mx
8% Shri Vijay Kumary Misra 1is, ther%fore reduced to t he
Lo‘er oost/grade /serv1ce of Tralnmmgrﬁmln the scale of
Hs,950-3500 fixing his pay at ns 1200/~ per month for ¢
a period Five yearsi months from

the date of this order w1tb postp01n1ng future

increments, ang loss of senlority.

4 Under rule 18 of the Railiway Servants (D,&W)Hules ic

1968 an appeal awalnst these orders lles to ADRit/ O

provided:-

i( The“ap;eal is submitted through p-oper chauuel

within 45 days frow the date of receipt of these’

" orders and
ii) the appeal doesnot contain improper or.
disrespectfull ianguage.

5. Pleasevacknowledge receipfuof thisg ietter.

. .. Signature (V,K T4,
Na e '&Designation of thesr,D,s, 0 éLJN
displinary authority,

S o —
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ve Tribunal
additicnal Benc.ay ag Allaaabaq

Iucknou virceldq, Lucknox

of 1%¢8

donlicatiecn ¥o,

Eetveen

Vijai Humar Plsra.... ceeo. doplicant

" ing

The Union of India and ¢thers...,,.esnondents,

annejure o, ,j&—ﬂﬁT

I have gone throught he Din enguiry reports

subnitted by unguiry Ufficer,

0 , — X o en 4
2.,  Shri V.X.suisra Guard of Down 43D special oi 27, 1g,
85 vorked by nover Mo, 3498 TG vas incharge of
ShQuntlng,OperatlonS at M&f station and vaile
doing so,Jovn 3L pl. entered into t e block

section il ~0n vithout any authority from A%M on

“duty at.nGw.Hé thus Violated 5u 5.13./7(b) reaq witn

S 8,11,In the second nara of A enﬁulry renort , The

.has held that the aczldent concerned due to.

overshoot1n¢ of Un Cuter sigﬁal bytae duiver or 515

Up,but he has overlooked the fact tast another cauge

of the accident vas the entry of Lown a3y SpeCliul intg

‘he block section for saifting the loag ' rom

L/6 to Ly, altuougs tue A2 on duty at .+ hag net
autiorised tie ariver-and guard oI’ Loy n #34-soecial

to enter into t ne block Sectl‘n wialle perforuing tne’

given Dy the adu at
U gtati enoon 27,12,85 .

Hi 3. .LQ /?(b) reaz clS uilderr ;=

ueS)onslhlllty or' uaara LOI Sunting. o

3
trains in the station yard:“ “nenever a co

Coimmjete
iylete togin c1

any descrintiown ig to be Suunted Tiom one 1ine tou

3
i
A
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9. | i -0 '»
arother or placed in or taken out from a siding,
such as in the process of crossing OrvéiViﬂé pre
cedence toanother train,the Guara\lncéafée of tne
train will sﬁpervise the shunting and will be
resnonsible:- |
{b) for exqibiting theeneqessary sigualg to tae dusive:
verforming the stmnting..
2. Tt is nroved taat Sari V&, rd gnra, Guard perrormed
' ‘ sﬁunting in violation of rule 8,11 {G..) which’stqtcs
)L that line outside tae station section unto outer
signal sinall ﬁot be obstructed unless a raili-ay ser
vant sPecially apnointed in this behalf by the
S, H,is incharge of tine opera11~n i,e tne S.,0n
. duty has to svec1u1J3 authorlse the uuard to do
shuntlng in block secticn betveen tae‘uu\n auvance
starter ang un outer signdl 1n the case of oowvn
/ ' 5. Tnl,at 1%, Tais fact has not been cou uG)tEd
NT ‘ uson by the »,0,in hig enguiry resout,
4, In sbsence of Jpecific nesmissiin 04 tae 5, as.

duty to go shunting in 5locxk section,tie guarg i

J. s

‘Q

exaibited the .ang signal to tae Guiver Ly

-take his leag beyond advauce staiter, e t 45 iat leg
to ex1ibit the ganter signal to driver to nirevent
aim to enter bloug section thereb-, Viovlateg

5.13 f7(b)y or ey G g

| P
o sty

2. I do not dpree wit tae tonclusions griived at r-

v

the ., .ou the statemcent oy Cuara tast de infoie

the 3.0,0n duty at oQ Jarg .0 Mandon to engprse

Qo the shunting orger aatho rlslng tae driver t
A

nass the advance starter gt

Wl

. )Osltlon mven ass..drn

uls statement ag trae,le S wuld uave reruscu

O carr o e - venc

z<j carry ~.ot suuntln;_bejuno dovn aovence sty ey
’ -7y - 5 ‘s - . |
S as sdcn stwanting grige ., U8 vas wiy; o




ol
v

A

tetting asiie the conclusions arrived at by tae
L,C.I hold Javi V.X,Mista Guasd resnonslble Lor
violation of botﬂ"ﬁ; 5.13/7(b) and G Shil.Thé

ends of justice will be wet reduéing idm £ rom tae

nost of Zuacd Gt to the~00st ol L

€. I, therefore,order that Jori ¥V, i, idsve,Cuard fuf

in scal@ 12‘0 20 be xcdace¢ to tue aost oy t.zins cle
clerx in scalc @5.95j“15OUlat -8, 12805/~ Lor a sering
oft five vears wita cuuulasive elfrfect und loss
of senicrity,
ST, 80 /LT,
7 ,10.87
R

W
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In the Central Admlnlstratlwe Trlbunai
Addltlonai Bench at Aliahabdad
Lucknow clrcle,LucKnowﬁ
hpplication No.  of 1988
» Between\

Vijai Kumar misra..,., ... . ....dpplicant

4nd
The Union of India and others.....Hespondents
Anfiexure No, /2 7 '

The Addl,Divl, Haidiway danager,
NE hallway,
Iucknow Jn,

Through: The proper Channel

Appeal under rule 18 of the Railway-
Servants DlSCllene & appeal rules,

:1968 against order Ko, T/537/TA/M130 /
Link/10/85 dated 9.11,1987 passed by

the learned Sr,D,S,0,/NER/LTN imposing
the'penaity,of'reduction in rank angd

'graée i,e.from the post of Guard grade

'8' in scale of Ré.1200-204o to the post
Vof Trains clerk in scale Rs,950/~= 1500
fdr a period of FIVE years with cumulafive

effect and loss of seniority,

Respected Sif,
Aggrieved by the aforé -mentioned ordér of

punishment,the-appellént'prefers this appeal under”
rule 18 of Dz A ﬁules;lgéa for your judicious
éonsideration and justiCe'into the cage:~

1, That the appeliant was served ywith a e wo rand wu
for major penalty dated 10., 1987 wherein the
specific charge agalnst him was that he,on 2?.12,1;55

Vielated S.8.5.13/7(b) read with 6,R.8,11, amounting



to uisconduct under rule 3(i;(ii; of ‘elway

Service (Conduct ) fules, 1966,

2. | That in order to substantiate t he charge,
various evidences oral' and docuwientary as indicateg
in Annexure No,ITI ang iV to t he charge sheet
were relied upon and an enguiry was ordered to
be held by Shri ., L.Chaba, 8C(T)/LTN into the
Charge against the appellant, |
3? That the inquiry ”fficer,éfter having
considered all the evidence on the recorg,
subuitteq his report ang findings where;n the
appellant wasipot found.guilty of the charge
Ievélled against_him,The findings of the lnguiry-
, foice; are reproduced below;-
"It is quite elear and amply proved freuw
ﬁhe statement of prosecution wisnesses
and evidence on . tnc record that the acci“‘
dgnt uld not wake glace_due tu'faiiare'ﬁn
the part of the Guard 6f Dn, A5H Speciay;
iherefore,the'vioiation'of Sk 5:13/7(9)
read vith GH 8,11, ynicn tentamountg ﬁbv
violation of Rule 3(1)(ii) of Railway- %ﬁ
Servicg (Conduct)ﬂuieé,1966 by Shri’
V,K,Misra,Guard/;SH 1s not proveqd,
4, . That the_iearned Sr.D.8,0,the puniéhing '
authorityrdisagreed with the findings of the Ihquiry
Officer ang after giving a note of'diédagreement
dated 27,1Q.1987 lwposed upon the appeijant the
penaity under appeal,
5. That for t he factg and'grounds uentioned belioy
~ the orger of punishuent under appeaj is highuy

unjustified,against the evidence on the recorg

and,therefore,is liable to be se€t asidge ip thig
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(¢) The punlshch authority also Gld not co

ON positi

-3 . 3/

‘appeal:-

Grounds _ o
(a) The learned punishing authority failed to
consider the coumments given byt he Inquiry

Officer at page 3 of his report in respect

.of application of GR 8,11, said to have -

been violaged by the appeliant,The finding of
the punishing authority,as contained in para 3__

of his note of dis-agreement stating that the

facts rELatlng to Ui 8,11, had not oeen Cmeented

upon by the- lnqulry “fficer,therefore,is against

the facts and evidence on the record,

{b) The iearned pulshlng authorlty,ln his aote of
dls-agreement has wisapplied and m¢slmterpreted
the provisions of Ui g, 1l,on the appel¢aﬂt and
failed to consgider that the sald rule was to be .

observed and foliowed by the Sﬁ/ﬁSM on'duty

- ordering the shuntlng Operaflon of the load in

question, Therexore s the observations uade by the
Inquiry offlcer at page 3 of hls report that G

8,11 (b) concerns to Sk on duty still hold good.The
said ‘observations of the inqulry Ufflcer are

Supported by the evidence on the record

nnsider

the relevant Iacts in regard to the practice

reiatlng to shuntlng of ioad then prevelant at

Magarwara nall&dy Station ag con¢1lmed by Sri

Ramesh Prasad,huntwan in ansuere to quest¢ons

lios .6, 1, and 11 as also dlscussed by the in uiry -

Officer-at page 4 of his reoort The shuntizan has

confirmed that ag Per practice ng authority was

glven +o the dr1VLr to pass Advance otdrter in

on durlng shutlng before the accident



.. o » 28

"4" o | |
He furthér confirmed that shunting order on 0PTHY
was the proper authority to pass the last
- step signal by the driver in shunting
operation,
(d) It has comevon thé record and proved by the
witnesaes that no intiwmation is given to the
guard before authorising the_driver of train
to pass advénce started in ON position, The
j:{ - prosecution also failed to show any such ;
authority to negative the fact confi'rwed in
‘the enquiry,Therefore,th-findings of the
punishing authority is withoﬁt any basis or
Support, | | o
(e lt has been provegd in the enqulry'that durlng
thec:ourse of saunting,the guard .i,e,the
appeliant was Tesponsible to carry out the
instructions contaiueq in'SHs 13 /?(b) which
he carried out strlbtiy and v1g11ent1y as also

‘observed byt he lnquiry Yfficer in 2nd para of

his report ( pagéSJ.'

(£, 1n viey of the factg wentioned in the

s

afore mentioneq paragraphs,it is ev1dent that the
appeliant has been ‘punished for Vilation of

such a ruge i +€.8.11(b) which was not app Li

cable in his case,

o

rgv;f 6. That not a 31ngLe Word is avaiiable in the findings
' of

the punlshlna autholit to shov that the facts

uentioned undger the grounds mentionpeg above We re

tdken into consideration ang the order of punlsh.ent W
/<:<:/ - bassed after gue appdication of ming,
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7. _Tn;t int;he facts and circuamstances stated' o
above,it,ie evident t hat the appeliant has been punié;;

hed on no evidence at ail,and,therefore,a_great
injustice has been,inflicted upon hiu as weil
as his small innoeent'childfen who all are under
education and there is every likeiihood of their
stndies.being discontinued because of such

punlshnent order reduciag the pay emoxuments of

the appellant to a great extent

8., Tnat on account of such heavy punishsents of
i,reduetioanrom the postfof Yuard to the
post of Trains clefk. '
ii,reduction ffem pay scale.of Ks, 1200~ 208G
| to scale of Es,950-1500
(iii) ﬁeduction of pay from ¥r, 1500 to Rs, 1200/~
for a period of 5 years ‘
(v) wirh cumulative effect and,

(v) loss of seniority,it is ob%ious that the
appellant’s children will have to discontinue their e
education;and,therefore,their careers ywill be
completely ruined along with tbe‘career of the
eppellant | \

9. r"hat the aopellant assures your goodself that

he is inoocent in t he matter and has comuitted no wrong

or misconduct in the discharae of hls‘duties.Therefore,

e the punishment awar ed to him igs nighly ﬁnjust and
-cannot be said within the four walls of justice,
riw. | : .

Prayer
In the name of Justice, humanity and man kind,it
is most reSpectfniiy prayed that your googgeir aay be

(ff/éi‘ pleased to take a judicious view of the matter and in

order to meet the ends of justice be pleaséd further
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to set a31de the order of punlshment,whlch is highiy

unjust and uncalied for,
It is further prayed that the anpellant
way also be granted an onmortunlty of personal

hearing on this appeal aiong vith his defence

helper,

Thanking you, |
Yours faithfully,

| (VK Misra; Guard &
29 . Now reduced to the post of

‘Dateq 28312, 1987 Traing clerk Alsnbagh/uki Liw

o
;/ﬁ)z(;( A
e L,
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- | | u,,gso\ﬁw
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW.

Registratlon No. 203 o@ 1988 (L )

BETWEEN
Vijay Kumar Mishra =-e-eeeecmeee—ceo__aApplicant
And '
Union of ®ndia 4 others--mm-mececaceaa_ ---~Respondents,
Fixed For: 8-8-89.
A TER REPLY o0  REHALE PoudENTS [ &Y
J b COUNTER REPLY oM BexaLF OF RES g
b s .
¢« — | )
&{j | | I~~-ég&LJig3¥%gr;-———-—----e;-——aged about --&éL---

ga:; years working as < -11;---- --f%gi_éﬁ%i-___ in the Off;ce T

of Divisional Railway Ménager, North Eastern Railway,‘Ashok

\ Marg,lucknow, do herby solemnly offirm and state as under:-
1, That the above named Offic1al working under the
F e e

respondentg.id- fully conversant .with the facts . of bhe @dase-

and has read the claim application, understood:its contents

5 . and has been autheoiised by the. respondent¢ to file this (O
reply,
4 2. - ., That the contents of paras 1 to 5 of the applicatio n

need no comm@ﬁ@?ﬂi
"
Qﬁwj (t That reply to the contents of paras 6i.e. 'Facts.

CJv \gk of bhe case!

of the appllcatlon is s below § -

3. (I) That the contents of paras 6, 1 and 6.2 of application -

are not dlsputed

3, (I1) That the contents of parae 6. 3, of application

are not disputed except that document at serial No. 8

relating to C. Re 8. was not supplied to applicant being a

confidential domuments and the document at serial No. 7

( i.e. Rough Journal Book) was also not sypplied because it
2 (it meumﬁ

was taken away by the S C fo \)CRS enquiry on 3-1-86 and

never returned and the same was niether a relied upon

Contme=a?
smwaa T afesrd;

gﬁazia& AGAS




- %y

- ddcument nor was available at the time'éﬁ depaftmental
- : ' kY .
enligquiry proceedings held against the applicant, Besidea)

‘as per applicants own admission, he has seen the Rough J

Journal Book of Sri S. K. Chandfa, Guard, 513 up.

3. (III) That the contehts of paras 6\}4 to 63}6 of application

feing matter of record are not disputed,’
v e
3. 1IV) That the contents of para 68 7 of application not
admiteéd as stated, Sri J. C. Tondon, ex=- ASM (Northern
Railwaystaff) who was also responsible for the said
accidentvand was accordingly removed from service, was asked
to attend the DAR enqﬁiry and effotts/were made to arrange his
X attendance. A registerd letter No. T/SB?/TA/Misc.?nink/l0/85
| dated 27.8.87 along with IInd class duty pass was also sent
to %as residential addeess but he did not choose to attend |
- the D.A.R. enquiry hence the enquiry was compgleted without
'him as per ofder of the competent authority'; A copy of

letter dated 27-8-87 is being fidé&d herewith as Annexure

NO. C"‘l .
3. (V) That in reply to the contents of para 6. 8, of
'y | application, it is stated that the findings of D. R. ﬁ% i}

enquiry'Officérfwas not aacepted by the competent authority
who was fully empowered and competent to do 8e as the applicaht
was found responsble for violation of S. Re 5,13/7(B) read

with G.R. 8.11 and Zg##A#¥ accordingly disiplinary action

was taken against him,

3 (VI) That in reply to the contents of para q§,9 of -

application, it is stated that all the persons found responsibla

for the accident were acordingly punidéhed . Sri J. C. Tondon
ASMMGW, N. Réy. was removed from Zsservice . sSri Taran

Singh, driver of 513 up, his pay was reduced from ks,2750/=
to 2600/~ along with NC for a period of one year, Sri S.P.%
~ Awasthi, driver of Dn, Aishbag, spec#al was reverted as
zq ST g;famﬂ;shunter in grade 1200/-— 2040/ and his pay was fixed at Rse1200/

AR
wﬂq{ﬁﬁiaﬁ for a period G§'3 year and similarly action was also
I _ CONtmmmmm e 3




, N -3—
taken against the applicai®sy |,

3. (VII) That ig reply to the contents of para Q} 10 of

application,
the facts of thelcase and qfter applying his ming the compete nt
duthoriyy rightly foung that the applicant wasgzpuilty of

violation of S. R. 5, 13/ 7(8) ang G- R. 8. 11 and accordingly

C/
diﬁiplinary action was taken againgst him strictly as per ruk es

by the Punishing authority incase of applinaﬁt.

3. (VIII) That the contents of pars q%,ll of application are

not disputéd.

3. (IX) That in rebly to the contents of para 6,12 of
application ¢+ 1t is stated that the competent authority
after-applying hig mind ang after careful considerééion {:}
of the enﬁife facts of the case has péssed the said order

. .
stnctly as per rules and in accordance with Law,

3. (X)  That the contents oﬁ%jpara 6. 13 of application
are not admitted as stated . The appellate authoﬁty

'y - :
after carfully consider@@gta'the appeal of the applicant
a .

and after applying his mind.passed the order contained in

Annexure No, A~8 to .application, ..
3, (XI) That the contents of para 6?3}4 of application
are dénied. The Sr. Divisional Safety Officer also belongs

< ‘ .
to oprating department and as pe¢ Railway Board's letter

No. E (D & A) 8406-~47 dated 22-10-1984, the said

. C ) ’ ) _
authority can take diiiplinary action against the guards of
Operating staff/ department, A copy of letter dated 22-10-84

ié being filed herewith as Annexure No, C=2 .

gae sew dedl ataRrdy

gétae X aEa | I—



4y That the contents of para 7 of application is not &

admitted as saated0 As per D. A. Ro rules the applicéﬁa<?

- has not submitted any review petitiom td the competent

authorityQ

S5 That the contents of para 8 of application need n
no comments, .
6. That in reply to contents of para 9 of application
it is stated that applicant is not entitled to claim any ¢
such relief and the grounds are baseless, irrelévant{

imaginarg& illegal and non existent in the.eyes of LaW}

Te That the contents of ﬁara 10 and 11 of application
need .no chments} .
Lucknow -

Dated: - 08-08-89,

(!:ﬁalk\ahaii>
ga dew et afewrdh
gatag Xad, IETS

VERIFICAT ION

I, the official above named, workimg under the
respondémts,d@ hereby verify that the c@ntents of para
1 of this reply is true to my persdnal knqwledge and those
of para 2 to 7 of this reply are belived by me to be true
on the basis oé fecords and 1éga1 advice, Nothing

mat€rial has been cgncealed, .

Lucknow :

(2?50@_*&05@*;)

Date; s -.08-08-89 oar ﬁama

7+1a% WA, weas
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: No T/537/TA/Mlsc/L1nk/10/85 ' Lucknow dated ZL“( -8~ 198?

To T
.Shrl J.C., Tandon,Ex.ASM, :
104/435 P Road Slsmau Kanpur.n

2.Shri Parideen S/0 Sri Dhanal,
Vvill.Pure Sukul Ka Purwa,
Post- Sheogarh,

\\Dlsggﬁ_Ral Barell.

Sub: -Collls1on between 513 Up and Down. ADH .o

Spl. at. MagarWara Station on 27.12. 85. '

S The DAR 17‘nqulr1es agalnst Sarv Qhri Teran\Singh, -
: rlver(A) Spl., s.P. AWasthl, Drlver(C) and V. K.vMiera,

Uudrd held responsible 1n regard to the above case, have'

on 15-9-1982 at 11/- hrs. sharp.

dated . 26 8- 1987 in oxder to gover gour Journey

- is enclosed herew1th .

”“3fDA/As above.’
| LUCKNOW

&

:Copy to:-

Offlce of the DlVl Rly. Manager,

been fixed to be held in DRM(O)/N E. Ply. offlce Lucknow | |

Please attend the Sald Enquirles .on the flxed date.- i

j - o ' .’W, In this connectlon a npoc1al IInd Class Duty Pass No ‘35 g"

/DIVISIONAL RAILWAY MANAGER(Q), "

" 1. Shri Sukh Chain Slngh, Sr. Fuel Inspector(ln offlce) -

2. Shrl'O P. Sazena, Loco Inspector (Dlesel)/(ln ofilce)

3. shri J.L. Chaba, SaieLy Counsollor(T)/(In offlce)
for 1nformat .on and nece sary action. '
/%’“

g S "DIVISO”AL RATLW&Y MANﬁGnR(S),
) : , ; : LUCINOW. y

-
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In the Central Administrative Tribunal,

Circuit Bench, Lucknow

Rejoinde r-aff idavit
In
Application no: 203 of 1988
BETWEEN

s

Vijay Kumar Misra

-~Applicant
" AND
Union of India and others ~-Respondent s
"

I, Vijay Kumartjisra, aged about 48 years,
son of late Sri P.C.Misra, resident of 89,

Ghunnoo Mal Marg, Nawaiya, Lucknow, do hereby

solemnly take oath and affirm as unders:-

1.« That Iam the gpplicant in the above-noted
application and I am fully acquainted with
the facts of the case. I have perused the

counter-affidavit filed on behalf of the respon-

N\

~dents and I have understood the contents of the

¥

Same.

7
2. That the contents of para ¥ do not call
for any reply.

3. Thatthe contents of para 2 do not call

for any reply,
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deleted from the list of witnesses.

No explanation
has beenoffered why his name was deleted,

8. That in reply to the contents ofpara 3(V)

it i; stated that no reason has been indicafed

by the punishing authority for‘not accepting the
findiﬁgs of the Iﬁquiry Oéficer referred to in

-

para 6.8 of the application.

9« That in reply to the contents of para 3(VI)

it is stated that the specific assertions made in

para.6.9, have not been controﬁerted « Action
against three persons held responsible by the

Inquiry Officer is irrelevant and does not

justify non-acceptance of the findings recorded

!

by the Inquiry Officer in favour of the applicant,

viz., that violation of SR5.13/7(b) read with

GR 8.11 is not proved against the applicant.

10. That in reply to the contents of para 3(VvIr)

the plea raised in para 6410 is hereinagain
reiterated. It is stated that in view of the

said assertions it is wholly baseless to allege

that the competent authority carefully considered

the facts of the case and applied his mind.
o

18, That the contents of para 3(VIII) do not

call for any reply.

12. That the plea in para 3(IX) for reasons
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already indicated hereinsbove is wholly baseless
and is legally untenable and *¥sk is,therefore,

denied.

Ed

13. That in reply to the contents of para 3 (X)
it is stated th;t a bare perusal of the order
passed by the appellate ‘authority as contained
in Annexure A-8 to the application would belie

the allegations made.

’14. That in reply to the contents vof para

3(XI) the assettions made in para 6.14 of the
application are hefeinagain'reiterate'd. Reliance
on Annexuré C-2 is wholly baseless since the
Railway Board only required the Railway
authorities to contest the writ petitions where-

in the ground had been .raised that the Senior

Divisional Safety Officer being an officer

belonging to the operating DepartmentA had no \“
jurisdiction to take disciplinary action against
Guards or staff of the Operating Department,

A Full Bench of the Central Administrative
Tribunal,;Hyderabad Bench, Hyderabad had consie

,‘ 1+—stand »~
dered asimilar mmersifism taken before it on

behalf of the Railway Administration and has
clearly held in its judgment datdd 4,12.1987

that the Generél Manager aloreg is competent to
impose any of the penalties s‘sﬁécified in Article
311 of the Constitution of India . The‘/responde‘nts
have deliberately avoided to indicate other
judgments wherein on the basis of the Railway.

Boards letter Annexure C-2 the applications raising
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similar gound that the Divisional Safety
Officer'is not competent nor ;s disciplinary
autho;ity gua Guards had been adjudicéted.

It is once again reiterated that the Divisional
S;fety Officer is not an officer belonging to
the Opera.t’ing Department of the Railway but

belongs to another distinct and separate depart-

ment , viz., Safety Department.

15, That the contents of para 4 are denied .

Filing of the review petition is not a statutory

remedy but is a discretionary remedy.

. .

16, That the contents of para 5 do not call

for any reply.

17, That the plea in para 6 is based on incorrect

assumption of facts and is legally untenable

- and is,therefore, denied,

18, That the contents of para 7 do not call
for any reply.

o \/r'v\A mwm—
Lucknow Dated Deponent

:épr@abergéﬁ 11989

I, the deponent named above;do hereby
verify that contents of paras 1 to
18 are true to my own knowledge. No

part of it is false and nothing

C T



. N

xR = T
. ‘v\.
%
-6-
, material has been concealed;
s0 help me God.

‘ \/"L\.M‘-N‘
. Lucknow Dated . Deponent

stomper Jf, 1989

I identify the depone

%f 51gned in mypresence

(R.K,8rivastava)
Clerk to Sri B.C.Saksenaldvocate

Solemnljr affirm;before me on & Lt'-" /0 fg'?
at IIQ_/\J)g-a’ﬁ./p.m by \I‘\g\s M_gbb.__ek

the deponent who is identified by sriR'kg~A\Vestav
Clérk to Sri Q)ﬁ S el & |
‘Advocéte,High Court, Allahabad. I have

satisfied myself by examining the deponent that

he understands the contents of the affidavit

which has been read out and explained by me.

@@//V

e D. ARUAM)
CATH CDMMISS!ONER

HHoh Court ucgm v Beach Luclmsn
*o / \«\3
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(2)

the applicant nor his .counsel was informed for the

date of hearing other than 4.3.1993. The copy of the

judgement has also not been received.

" THEREFORE it is prayed that the case may kindly
be recaiied'ﬁminﬁ in view of the above facts, and the
| date for hearing may kindly be fixed.

Yo e
Applicant

{ Lucknow/Dte 77 /5/1993/
] ——
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That in reply to para 4 of the supplementary counter
reply it is submitted that the order for promotion against

the re-structuring of the cadre was issued on 25.08.1986.

:-

The reSpondentévhave stated in the said para as under
" The posts of Guard "C" and Guard "B" yere merged into

one as Guard ( Goods ) on the dats of his punishment

09.11.1987."

The above contention has not been supported with any
rules., Moreover it is a matter of strange the mer ger
of GuaﬁQR"C" and Guard "B" as Guard (Goods) was ordered

on 09.11.1987 on the date of imposition of penalty for

reduction to louwer postégérvice and grade,

The applicant uas errously'consider as Guard ®CM
whereas he was promoted as Guard "B" yith effecﬁ from
21.12.1984 and since then he was continuing as Guard "8
thus the applicants reduction as Trains Clerk below tuwo
grades was illegal and discriminatory and thus the applicant
had submitted an application requesting to enlist his name
amongst the candidates called for selection as Guard "A"
several junior persons to the applicant whose names were
indicated from serial number 97 till 126 amongst genesral
candidates had been called to appear in the said selection.
The grade of Guard "C" yas Rs, 290-8~330-£8-8-370~10-400~

EB=-10-480 but the said grade subsequently revised to

Rs. 330-530 as shown in the promotion list. The grade of

Buard "B" yas Rs. 330.560. The applicant was promoted in

the said grade against the re-structing of the Cadre,

from B81.01.,1984,

1 That in reply to para 5 of the supplementary counter
reply, it is submitted that the representation dated
| 22.02,1989 was sent to the Divisional Railuay Manager,

" North Eastern Railway, Lucknow Division, Lucknou, The

(Contd. on page 30000)
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I8 THE HGN BLE CENTRAL ADMINISTRATIVE TRIBUNAL

‘t - - o as

LUCKNOW BENCH, LUCKNOW,

Supp lementary Re-application No. of 1993
In

O0.A. No, 203 of 1988

ii 1 Vijai Kumar Misra ====~== Applicant
Versus

Union of India and others aeeeeo - Respondents

SUPPLEMENTARY REJOINDER TO THE_SUPPLEMENT ARY
w COUNTER REpLY FILED _ON_BEHALF OF THE RESPONDENTS/
| , ODDGSITE _PARTIES .

I, V.K, Misra, aged about 51 years, Son of
Late @.C. Miéra, resident of 89, Chunnoo Mal Marg, Mavaiya,

g Lucknou do hereby solemnly affirm and state on cath as
 under :=
1. That the above named is the applicant in the above noted

 case and has read the contents of the Supplementary counter
‘reply filed by the respondents and understand the same,

‘The under noted reply is submitted according to para-uwise,

2. ‘That in reply to para 2 of the supplementary counter reply,
1t is submitted that the contents of Para 2-3 of the

*amendment application are re-iterated,

3. That para 3 of the supp lementary counter reply need no

comments.

(Contdb on page 2..00)

m{‘\(r .MW




applicant was working at Aishbagh Railway Station

thus he had submitted the representation dated 22.02.1989

through the Station Superintendent, N,E. Railuay, Lucknou.

The signature of the Station Superintendent, Aishbagh,

Lucknou are available therson,

Photo-stat copy of the

said representation is enclosed and is marked as

~ Annexure No, SR-I,

That in raply to para 6 of the supplamentary counter

reply, it is submltted that the content ion of the

respondents is incorrect as there is a provision for

revision which can be done at any time in terms of

Para 25 (V) of the Discipline and Appeal Rulss 1968 as

given below &=

" any other authority mot belouw the rank of a Deputy

Head of Depaftmant in the case of a Railuway Servant

serving under its.control may at any time, either on his

or its own motion or othefuise, call for the records of

any enquiry and revise any order made under these rules

or under the rules fapealed by Rule 29,

after consul-

tation with the Commission where such consultation is

necessary, and may -

(a)
(b)

(e)

(d)

Confirm modify of set a side the order; or

Confirm, reduce, anhancé, or set a side the
penalty imposed by the order, or impose any

penalty where no penalty has been imposed; or

Remit the case to the authority which made the
order or to any other authority directing such
authority to make such further inquiry as it may

consider proper in the circumstances of the

case; or

Pass such other orders as it may deem fit,

) (Con‘bd, on page 4..00)
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In view of the above, the applicant should have been
called to appear in the sselection for the post of

Guard U“AYW,

That in reply to para 7 of the supplementary counter
reply it is stated that the applicant was well conversant
with the rules and working of Guards thus he qualified

in the refresher course, The accident took place

on 31.05,1986., The Enquiry Officer did not find the
applicant at fault thus the punishment awarded by the
Senior Oivisional Safety Officer is illegal and discre-

minatory and beyond his jurisdiction,

That in reply to para 8 of the suﬁplementary counter
reply, it is submitted that the applicant is entitled for
the relief as claimed in para 3 of the amendment
application. The respondent be directed to promote the
applicant as Guard "A" from the date of his junioe

has been promoted.

VoK Qunims
PLACE : LUCKNOW | Applicant

QATER

L 13

VER I FICATION

I, the above named applicant do hereby verify that
the contents of para 1 to 5 are true to my personal
knowledge and those of paras 6 to 8 are beliesvs

to be true on the basis of record and legal advise.

o \/Tk_vnm¢§7u.
PLACE : LUCKNGW Applicant

DATED

ae
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CENTRAL ADMINISTRATIVE TRIBUNAL T -
LUCKNOW BENCH, LUCKNOUW

Original Application No: 203 of 1988

V.K.Mishra ‘eceseesses Applicants,

Versus

Union of India
(N.E.RailUQY) ‘ sececessce Respondent3¢

Hon'ble Mr, Justice U,C,Srivastava, V,C,
Hon'ble Mr, K,Obayya=A,M,

( By Hon'ble Mr, Justice u.c.Srivastaanv.c.
In this application, the applicant prays that
ﬁhe‘punishment order dated 9,11,1987 passed by
the'SeniofﬁDivisional Safety officer, N.E.Railway
and the appellate order be quasheﬁ. By way of
amendment he alse‘madeiarpféyeii that the res-

pondents be directed to promote him on the post 2

of Guard grade 'A' from the date any of the

Acandidate‘selected at a particular selection

who were junior to him then so promoted and
passc.. order for his promotion accordingly and ™
pay him arrea%s of his salary and allowance and
difference of pay shall also be paid to him,
The applicant: who was: working as CGuard (Good§)
train was served a charge sheet on 10.3.1987.
The charge against the applicant was that uhile
'
superviéing shunting operation special Goods
train at Magarwara, his shunting load entered
into block section, Magarwara= . ; without proper
aﬁthority and violated SR 5,13/7(b) read with

GR 8,11 which tantamounts to misconduct. @t“ g
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- The applicant made a representation against the

supplying

same and prayed for /<t '~ of certain copies,

Copies of the documents were furnished at s,No,
26 of bf the application but one mentioned‘at

S.No., 178 was not furnisﬁed. For this purpose
the enquiry officer uas aléo appointed and the
enquiry proceeded, According to the applicant
théienquiry officervrépﬁrted that the accident
did not take place due to failure on the part

of Gaurd Aishbagh station and as such the charge

against the applicant was not proved. Enqguiry

 officer found that the failure on the part of

Sri J,C,Tandon, Assistant Station Master, Sri
Parideen Switchman, Sri Taran Singh Driver and

Sri S,P,Avasthi Oriver of Down Aishbagh Stétipﬁ
' ‘accident,

'héd caused thé n/usoﬁw The Senior Divisional

Safety Gfficer, N.E.Railway,}Rucknom_disagreed
with the Findings of the Enquiry Officer with
regard to non=-vicdation by the applicant of SR
5.,13/7(b) of N,E,Rly, G & S.,R, In paragraph

3 of the order the Senior Divisional Safety
Officer has taken the view that the ﬁnquiry
Officer had not commented onn violation of rule
8.11 by the applicant in his report and thergfore
he ordered that the applicant be reverted from
the post of Guard Grade 'C' in scale of R, 1200~

2040 to the postof Trains Clerk im scale of i,
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. fs, 950-1500 at R, 1200/~ for a period of five

. years with cumulative effect and loss of seniority,
| Against the said order the appiicaht filed a

J departmental éppeal. The appeal wasvalso dismiss=:
] | ed, The apﬁlibant challenged the punishment

f order on thgg.ground that the oppaéite party No.
3% 4 ﬁot being officers of Operating Départment/
Tfansportation/TraFFic Department to which the
applicant belongs had no jurisdiction to exercise
B Aisciplinary action against'the applicant.. In

view of the Full Bench decision of the Central_

Administrative Tribunal, Hyderabad Beméh, it is
held that the Géneral Manager alone is competent
to impose any of the penalties including the

| penalties sbécified in Article 311 of the Constie

| | tution, It has been held that the General Manager

? ~would be the highest amongst appointing authoriti

>+ The others‘would be merely delegates ofrthe appo=

inting authority and since the power to institute
FIT ' discipiinary proceedings.has not been delegated

W by the G.M, any authority other fhan the General

J Manager shall be incompestent to impose the penalt

1 In vkew of the said decision the entire departme
él proceedings and the order of punishment .ugs

thus illegal, The respondents refuted the claim

of the applicant and had pointed that full
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opportunity was given to the applicant and the |
disciplinary authority stated that not only the
'appiicant but other persons were also involved

( _

in the accident and they were also punished,
One J.C.Tandon was removed from service and

Taran Sing's(Driver) pay‘was reduced for a
period of one year and S,P,Auasthi was reverted

as shunter and his pay too was reduced, It has
baen-pointed that the Senior Divisional Safety
Officer also bélongs to the operating department
as per Railuay Board's letter dated 20,10.1984
and the authority can take diSciplinary action
against the Guards. ~The saididecision stands

over ruled in view ofthe Supreme Court's decision

in the case of D.Danial Vs U.0.I, & others, BAs
. i

has “been ordered
such the plea / - also f@];ei by way of amendment,

- The applicant addedgx certain more pleas,

.According to the applicant in tefms of Railway
Board's letter dated 25,6,1985 several Guards
Gradg 'C' including the applicant were ordéred

~to promoted as Guards Grade 'B' with retrospectiun

effect i,e, w.e.f, 1.1.1984. Aas a result éﬁ
restructuring and the fixation of pay ete. was

made available w.e.f, 1,1.1985. In the promotion

order the applicant -~ -+ ! _ figured at S,No, 23

of the second list. 1In the order of the reducti@p

erroneously
the applicant was drnéﬁssy treated as Guard

foem o )
[ T .

Grade 'C',his reversion to the post of [
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Trains‘Gﬁard in view of the said circumstance
is more puﬂitivé.~vGrades Guard 'B!' & Guard 'C!
have_beeh mé%é@@i and fhe revised scale of f&,
1200-2040/; in the.scale of next higher post
of Guard 'A' is reverted to 13506<2200, The
appliéant was not called to appear in-the salectiﬁn
for Guard Grade 'A‘ and several other junior
persons were called, Againét it the appliéant
filéd a representation, but no response to the
same was given, A fresh examination was held on
31.1.,1986 in which the applicant also participated
and qualified and yet he was not promoted, The
respondents have disputed this claim éf the
applicant also and have stated that the applicant
was given benefit of the promotion.as Guard Grade
'B' under the restructuring of Guards and his
pay was fixed @ R, 428/~ and not R, 429/- on -
1.12,1985 as alleged by the applicant., The

posts of Guafd Gradé 'C' and Guard Grade 'B' were
merged into one;gs Guard (Goodé)von the §ate of
his punishmentfi.e. 9.11.1987. Also the next
higher gfadé of Guards category is Guard 'A!

ot (Passangers) in the scale of R, 1350=~2200,

The notification for selectioﬁ of Guard 'A!

was issued on 22.12.1988 and the Gua;d"G' on

rolé were called to appear in the said selection

-according to their seniority., It is relevant
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to mention hefe that applicant was not Guard, .

as required for selectioh, but he was working
as trains clerk in scale of R, 950- 1500/- by uay

of punlshment of reduction to louest scale,

As ‘'such he was not ellglble to be called. Rs such), i
thers appears that there is no merit in the case

and the application is liable to be dismissed, and

it is dismisszd with no order as.tc the cost,

! | ( ‘ | Lo
- S e Ear : : - Vice=Chairman
Lucknou Déted:'23.2.93

(Jw)
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‘That the above paﬁed official #s working

the facts and circumstances of the case.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW, BENCH, LUCKNOW,

In Ref,:
0.A, No, 203 of 1988,

V.K. Misra ceves Applicant.

versus

Union of India & others «es.. Respondents,

(
SUPPLEMENTARY COUNTER REPLY IN RESFECT
TO APPLICATION FOR

AMENDMENT ., —:-—sf\-

., M NQ%@LW(/ aged about BS—W
years working as €3r‘8TMA/( é%)pﬁtﬁk%kuyzueyﬁgkeil_*

in the offlce of Divisional Railway Manager,

~_Northern Rastern Railway , Ashok Marg, Lucknow

do hereby solemnly gffirm and state,és under: -

in

La
i

the office.of 'Divisiéhal Railway Manager,
Northern RaxXway Eastern Railway, Ashok Marg,

Lucknow as such he is fully conversant with

Also ”

Sﬁhg_kjé\ Contde...2
R d¥ rfrw afiwr,
Eﬁm% .‘!‘ \:-H’T‘,'q'?“
sl‘ D]V!%!ﬁ? yore Y NP:(‘Q”

" :
E Ruibeay, ,U Yo
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he has been authorised on behalf of all the

respondents to file present counter reply.

That in reply to the contents of para»l of the
amendment application to the original application
it is submitted that after filing of the original
applicétion no new developments have taken place

and as such present proposed amendments are

untahable,
That the contents of para 2 (6,15) of the /
amendment application to original application ;»mwj

are admitted to the extent that applicant was
given benefit of promotion as Guafd B under
restructuyving of Guards énd his péy was fixed
@_RS.428)- and not RS.429/— on 1.12.85 as
alieged.by the applicant ; Anything contrary

to it is denied.

That tn reply to the contents of para 2 (6.16)
of the amendment application to the original

application it is submitted posts of Guard'C'

Contd. ee3

38“,3-¢ :}::r::; AWHED
9’ D;Viﬂae‘-”\.\ ¢} ! f\fﬁcc§$
T. DA v g
G g pepueds Luceao

L
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and ®uma@ Guard 'B' were merged into one as
Guard (Goods) on the date of his punishment.
9.11,87. Also next higher grade of Guards
category is'éuards ‘a' or (Passangers) in the
scale of RS, 1350-2200 and the lower grade to
Guard is Rz Trains Clerk from which they are
promoted as Guards'G'. Anything contrary to

it is denied.

That the contents of para 2(6.17) of the
amendment application to the original appli-
cation are wrong and as such denied.. It is
further submitted that the notiflcation
dated 22.12.88 for selection of Guxrd 'A’' was
issued and the Guard 'G' on role were éalled
am® kW to appear in the above said selection
accoraiég to their seniority. I is felevant
to mention here that applicant was not gﬁard,

as required for selection, but he was working

as trains clerk in scale of Rs.950-1500 by way

of punishment of reduction to lowest scale,
contd.‘ LN J Qy-j

ﬁsigﬁigé;dh

e Fory, AR
W‘f 14 "TH‘)”( Fﬁ(}@f‘

Sr Divieie”
' a e, Heliwals Lt .»qo‘%?..
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calling to applicant for the selection of Guard

does not arise at all,

That in reply to the contents of para 2(6.18)
of the amnendment application to original appli-

cation k3x it is submitted that no represntation

_ dated 22,2,.89 of applicant was received by the

office of the respondents. and as such contents

are denied,

That the contents of para 2(6,19) of the
amendment application to the originél‘application
are wrong and as such denied.. It is further‘
submitted that no application was received from
apblicant by the office of responden: s, It is
also pertinemt to F%{ﬁtﬁdx'here that a person
who is undergoing punishment of reduction to
1owes£ scale cannot be permitted to appear in

selection for promotion.

That in reply to the contents of para 2(6.20)

Duka~  Contde... 5

mee siee ot At

qater AT, BA0
g, Divisiar | Torsnanst ~lcods
EiL R & B i
a ) Kadway, Lucrkpow.
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of the amendment application to the original
application it is sﬁbmitted that applicant
was wquing as Guard (Goods) on 31.5,86 prior
to punishment and would have qualified 'the
refresher course subsequently asnper'iﬁstruc-
tions but applicant was undergoing punishemtnt .
from 9,11,87 and as such he was not s ent. for
any :éfreshér course. More over qualifying
the refresher . course.is.not connected with
selection of Guard ‘A*. Also paséing of
refresher course vide :A.lz is part of Guard's
-working.and a Guard has to pass the refresher
course failing which he will not be allowed

to work till he passes again. Anything odntrary

to it is denied,

That in reply to the contents of para 3 of the
amendment application to original abplication
it is submitted that in view of the circumstances

mentioned above, no relief is sought to be given

to the applicant,

Lucknow,
Dated ¢ TLEN&*\
e few wriaT alvard,
geftas T¥, @ 0 C
¢, Divisionsi Prrsannst iicer

a4 F. Railway, Lackecw |

Contdee..6
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; VERIFICATION
[ -

I, the official abovenamed do hereby verify
that the contents of para 1 of this ‘repl.y is
tufe to my personal knowledgge and those of paras
F 2 to 8 of this reply are believed by me ©o be

true on the basis of record and legal advice.

| Lucknow,

| pared ¥ grere srest whre oAy,

| Tif?? = e

8y, Divigion«] Prrionn | MHeer
TP Radwav, Lieta e

}

Twiia ] s ‘\c'-_:‘:
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