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/  Particulars to be examined Endorsement as to result of Examination

1. Isnhsappeal competent? o—

2. (a) Is the application in the prescribed form ? -  ~  X w v  ()>^|aTr'V 'w c.a .

(b) Is the application in paper book form ? ___

(c) Have ^ix complete set* of the application ^  © v v ^  '/u ^ O  <
been filed ?

3. (a) Is the appeal in time ? '

(b) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the ^  ’jsi-A- - 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 

■ nama been filed ?

' 5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

'  6. Has the certified copy/copies of the order (s)
\ ' ' 

against which the application^ is made been

filed ?. '

-

7. (a) Have the copies of the documents/relied
upon by the applicant and,mentioned in 

the applicat'ion, been filed ?

—

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numbefd accordingly ?
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Ŝ [y

X ^  - ^ .  ■ y  0 > j ^ O a >

^3^1

+ V \ ^

I ■



 ̂IN THE CENTRAL. AbniNISTRATIUE TRiBUNAL 
' circuit bench.LUCKNOili -

: . - O . A . . . N o . , ' ^ 0 3 - 6 e
REGiST.iHriuN ,(\lo. of ..198 ', '

/ ;

Shri'V .K . Mishra

■ ■; ■; versus' •
Unidn of - I n d i a p r s

rial 

' ' nurjibar , 

. of,order 
,ancl date

8 /8 /8 9

; : -Brief Order, -l^dntioning Reference' • ' 
i f  necessary  •

i ■

How ccjmplied ■ 
.1 with ahddate 
, of coil pH a nee

-/lion*'.Mr>. D.,K.~ ..Aarawal-,: k.M.

■ The applicant in Person ,

. -Shri'^nil' Sriyastava counsel foX'

. respondents i;g" '̂H00Cn:L>' files; counter - 

■.affidavit > Keep kit on, record.' ■.The applicar fc- 

:. may file .rejoinder/ 'if ai^y.Witftin-■thtee 

. Weeks: her^f- and .fix this ..case on 2 5 / 1 0 / 8 9  

for final’hearing.'

J.M'.

■ .r . t i i V
0  y i  ,  I

f . Mr '^ustic '̂ Kamleshwar .Nath,v

4 /1 /9 0  .'■ .I,-.,. ■ ■ .. . . . .

- ?'* the applican-h -pi-i * ' ■
V plication rejoinder.

: : ■ V : K also bee^

, ,1 .may ff weeks'and the/

:a aJSIs.

I t '  a p p l i c a t  

. Q i  ■

i
J IA

ciiL."
l-‘

>n4;

ton N;„
^  iS u  ^•h<5'H 'f'i



6  ,

" I

l / \  ( M  - 'qj

T
1

'2.vvva<x: l  

rH ilA A B v n O ^

- < i - ^  . «  . ( J ( ^
’ /V ' <3' v \^ v ^

■^^4' ‘ b - f t r ^ - > o ^ o  ^ i ,V \  -> v ^ ^ ^

* ^ ' A  ' > \  ^Vy\ > v ^  ^

^  \ ^ ( / < r n ^  - r r ^  Ic^  

J j ^'■5n  .Y ^ ^ -4 ^ < r  

) ^ ^

£ . K

W ':j .

1 \

-V V



r >
J)-

D  f y S . o z l 8 ^

f 8  ' f ' V

"V^ <7 •

X
/H ia.

^ 4 . )  .< ^ 0 ,

ai:/j_Ov ^  <■ 4-̂ -1

r>. ■

L k f i ^  l ^ .  A-v<r/'
C^^UV-yJL 9. \ĵ ĵ -ejt  ̂ ^  ^
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in the Central Administrative Tribunal 

Additional Bench at A lla h ^ a d , 

Luc]<now Circle, Lucknow

i'-

j^plication  no, 'lAy, of 1988 11 ]

BETWEEN

Vijay Kumar Misra “Applicant

Al'ID

Union of India and others "1Respondents

II'IDEX

S.No. Description of documents 
relied upon.

Annex.

no.
page

1. -^plication /-  /6

2. Statement of input at ion of 
misconduct A-1 n

3. Statement of imputation of 
misconduct in support of the . 

particular charge A-a

' *  i i
4 . List of docianents and a list of 

witnesses by v;hom the articles 
of charge were proposed to be 

sustained. At-3
2.0

5, Representation dated 2 0 .3 . 1987 A-4 5 1 -2 2

6. Inquiry Officers report A-5 53- 2 ? ' ^

7 . Order dated 2 7 .1 0 .1 9 ^  ilong 

withorder dated 9 .1 1 .1 9 8 7 A-6 30-3-J V

8. Appeal dated 29. 12. 19 87 A-7

9 . Order dated February N il ,1988 A-8 41- 43

Signature of the^plicant

L-
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IN THE CEHTRAL ADI4INISTRATIVE TRBBUl'JAL 

Additional Bench at Allahabad 

Lucknow Circle, Lucl-inow

Application no. 1^88

X ' ' ' y

BETl'ffiEN

Vija^Kxjmar ^ Misra, aged about 47 years, son 

of late Sri P .C .M isra , resident of 89 , Ghunnoo 

Mai Marg, Mav^aiya, Lucknow ■

Applicant

AIM'D

1. The Union of India through the Secretar^^, 

Ministry of Railways, Rail Bhawan, Nev/ Delhi

2. The General Manager, North Eastern Railway, 

Gorakhpur

!
3. The Additional D ivisional Railvmy Manager, 

North Eastern Railway, Divisional O ffices , Ashok 

Marg, Lucknow

4. The Senior Divisional Safety O fficer , North 

Eastern Railway,' D ivisional Offices , Ashok 

Marg, Lucknow

Re sDondent s

d e t a i l s  o f  APPLICATION;

1. Particulars of the applicant:

(i) Name of the applicait: Vijai^ Kumar Misra

(ii)Nanie of father. • Late Sri P .C .M isra

(iii)A g e  of the applicants 47 years
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(iv) Designation and p arti­
culars of office in 
which employed

Trains Clerk, Aishba^h 

St at ion , N , 2 . R ai 1 way, 

Lucknow

t

(v^ Office  address

(vi) Address for service 
of notices

Care of Station Supdt., 

Aishbagh Station, N .E ,
R ai lv;ay, Lucknow

Seth

89,/Ghunnoo Mai Harg, 

Mawaiya, Lucknow..

Particulars of the respondents:.

(i)  Name and/or designat­
ion of the respondents

1. The Union of India 

through the Secretary,

'Ministry of Railways,

Rail Bhawan, New Delhi

2. The General Manager, 

North Eastern Railway, 

Goralchpur

3 .The Additional 

Divisional Railvjay 

Manager, North Eastern 

Railway, Divisional 

O ffices , Ashok Marg, 

Luclmow.

4. The Senior Divisional 

safety O fficer , North 

Eastern Railv>?ay, 

Divisional Offices, Asho}; 

Marg, Lucknow

4

( i i )  O ffice  Address of the

respondents As above

( i i i )  Address for service

of notices As above

3. Particulars of the order 

against which application 

is made.

( a )



A  ‘

i

(A)

(i) Order no. with T /537/TA /t 'lisc ,/Link /lO /l85

, reference to Anne-ure no ^
Annexure no. Anae^ure no............

( i i )  Date 9 .1 1 .1 9 8 7

( i i i )  Passed by Senior Divisional Safety O ffifer ,

N .E .Railw ay , Divisional Offices, 

Ashok Marg, Lucknow.

(b ) Order passed by the Additional

Divisional Railv/ay Manager 

respondent n o .3 was commiinicated 

by the Divisional Railway 

Manager (Safety), N .S .Railw ay, 

Lucknov; by his letter no. T /5 3 7 / 

T A / M isc ./Ijink /l0/85  dated 

N il February, 1988 received by 

the applicant on 16 .4 .1988  and 

contained in Annexure n o .^T ? ..

n

(iv) Subject in Imposition of jyenalty of reductio

in rank and grade from the post o: 

of Guard Grade 'C) in scale 

Rs. 1200-2040 to the post of 

Trains Clerk in scale Rs, 950-1500 

for a period of five years with 

cxamulative effect and loss of 

seniority, • ^

4• Jurisdiction of the Tribunals

The applicant declares that the subject-
1

matter of the orders against which he wants

redressil is within the jurisdiction of the

Tribunal

5, Limitations

The applicant further declares that the 

application is within the limitation prescribed

^  in section 21 of the Administrative Trib\mals

Act, 1985.

-3-
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6. Facts of the case:

The f^cts of the case are given below :-

1, That the applicant on 1 0 ,3 . 1987 was served with 
* » 

a Memorandum ( Charge-sheet) issued by the 

Senior D ivisional Safety O fficer , North Eastern 

Railway, Lucioiow by which it was intimated that 

it was proposed to hold an inquiry against the 

applicant under rule 9 of the Railway Servants 

(Discipline' and %>peal ) Rules, 1968. Enclosed 

to the said Memorand\Jm were the following three 

tonexuress- -

Annexure I :  Substance of imputation of * •
misconduct in respect of which 

inquiry was proposed to be held

- and it was contained in statement*^ 

of Article of Charge.

Annexure I I  Statement of imputation of

misconduct in support of the 

particular charge.

Annexure I I I  List of documents by which and a

list of v;itnesses by whom the

articles of charge were proposed 

to be sustained.

The said Memorandxan was on a cyclostyled standard 

form of charge-sheet under rule 9 of the

Railv^ay Servants ( Discipline and Appeal) Rules,

1968, The, attested true copies of three

^n exu res  to the said Memorandtjm are being annexed as

A'
^  Annexures nos. A l , A-2, and A-3 r e ^e c t iv e ly

to this application.
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;' 2, That the applicant after receiving the said 

Memorandum dated 10 .3 . 1997 on, 13 .3 , 1987 made a 

representation dated 2 0 .3 . 1987 addressed to the 

Senior Divisional Safety Officerj N .E ,Railw ay, 

Lucknov^ . By the said representation the applicant 

requested to be furnished with eight categories 

of documents enumerated in his representation 

and further indicated that he reserves his right to 

ask for further documentsxand when needed by, 

him during -course of inquiry. An attested true ^ 

copy of the said representation dated, 20. 3.1987 

is being annexed as Annexure no. A--4 to this 

application.

3. That in reply to the applicant's representa­

tion dated 20 .3 .1987  the Divisional Railvjay 

Manager ( S) , N .E ,Railw ay , Lucknow by letter 

dated 4 .5 .1 9 8 7  furnished copies of the documents 

indicated at serial nos, 2 to 6 of the applicants 

representation dated 20 .3 . 1987. Copies of 

documents mentioned at serial nos. 1 ,7  and 8 

we rex furnished • In respect of document at 

serial no. 1 it was indicated that the charges 

framed against the applicant are based on summary 

of evidence which have been suj^plied . As such 

no further statements of staff can be made 

available. With regard todocument at serial 

n o .8 it vjas staj;,ed that the CR3 report is a 

confidential docxmient and it cannot be

Supplied. The document at serial no. 7 was not
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furnished. The applicant on 4 .5 . 1987 made the 

following endorsement on the copy of letter 

dated 4 ,5 .  1987:-

"Received letter along vAth 15 pages of 

required documents, but items 1 ,7  and 8 

required by me in my application of 20 .3 .1987  

have not been supplied to me , in the absence 

of vjhich I w ill not be able to prepare the 

r^ply as these documents are necessary for 

preparation of reply.

Rough Journal of Sri K. Chandra, Guard 

513 UP have been seen ny m e."

»

4. That Sri J .L .Chaba , Safety 6et¥fe#etier(Traffic) 

N .E.Railvjay, Lucknowjwas appointed as the Inquiry

M.. O fficer .

5, That the brief facts as vjould be found from 

the three annexures to the Memorandum dated 

10 .3 . 1987 are that on 27. 12.1985 Down Aishbagh 

Special was worked by 3498 YG, Driver Sri S .P .

Avasthi and the applicant as its guard. It  

arrived at Magarwara at 15.45 hrs. on line no, 6 ,

The train performed shunting in M ill siding and the 

load consisting of 64 wagons was ready on line no, 6 

at about 19.30 hrs. After, shunting the driver 

demanded v/ater and at 20 .20  hrs the Train Controller

^  (TNL) ordered that load of Dn. Aishbagh Special

^  should be transferred on loop line no. 7 to clear

f ^
r\' main line . At about 21 .20  hrs ASr4 on duty Sri J .C .

Taidon sent the shlmting orders on OPT/79 to the
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Guard and Driver to- shunt the load from Line 

no, 6 to line no, 7 , The route v^as correctly set and 

Down starter for line no, 6 was taken off for shunt­

ing purposes. On observing starter in O ff position 

aid Guard's signal dirver of Dovm Aislibath 

Special pulled the fu ll  load for clearing trailing 

points and stopped short of Up Outer signal at 

Unnao and after passing Dn. Mvaanced starter in ON 

position*

After clearance of trailing points the Guard

asked Switchman at East Cabin to change the route

for line no. 7 to back the load of Dovm Aishbagh

'Special. The switchman changed the route and

confirmed it by showing green hand signal towards Gi- 
(petitioner)

Guard/and Driver. /After ensuring the correct

setting of route the Guard gave signal to the

driver of goods train to back the load but

some how, he did not move immediately as he could

not observe Guards signal due to darkness and

foggy weather. In the meanwhile Magarv;ara gave

line c l i^ 'fo r  513 IJP at 21.36 hrs. and also

exchanged P . No, with Switchman of East Cabin,Sri

Parideen. 513 IIP left Unnao at 21 ,58 hrs. but

driver of 513 UP Sri Taran Singh, Engine no,

6 379.YDM 4 overshot HP Outer signal and collided

vjith Engine of Down Aishbagh Special v;hich was

.already-standing there, 'As a result, one coach of

513 UP and 2 good6v;agons v«(ere derailed at

22,07 hrs. There was no serious injury to any one.

6 . S . That the articles of charge against 

the applicant on the basis of these facts were



that while supervising shunting , operation of 

DN Aishbagh Special • goods train at J^agan^ara, 

his shunting load entered into block section, 

Magarwara- ON vjithout proper authority and violated 

SR 5 .1 3 /7 {b )  read Vi’ith GR, 8 ,1 1  which tantamounts 

to misconduct.

tiu.

7, That during the inquiry proceedings before 

the Inquiry Officer all ‘ v^itnesses named in 

Annexure 4 to the Memorandum except Sri J.C.Tandon 

ASM., Magan>;ara ,who had been removed from 

service,had been examined . Under Divisional 

Railway Manager (s}'s order contained in his 

letter dated 15 .9 .1987  despite the objections
s

raised by the ^ p l ic a n t 's  defence counsel the 

name of the said witness was deleted* He was aji 

important vutnes and he could not be deleted.

C'
i - ' '

8. That the Inquiry O fficer  in his report recorded c( 

cogent and detailed findings of fact and reached 

the finding that s

“It is quite clear and amply proved 

from the statements of prosecution witnesses 

and evidences on record that accident did not 

take place due to failure on the part of 

Guard Down Aishbagh Special. Therefore,

■ the violation of SR 5 .1 3 /7 (b ) read v^ith 

GR 8 .1 1 , which tantamounts to violation of 

Rule 3 ( i ) ( i i )  of Railv;ay Service (Conduct) 

.Rules , 1966 by Sri V .K .Misra Gurard/ . 

Aishbagh is not proved.”

Ah'true copy of the Inquiry Officers report is
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being annexed as Annexure No. A-5 to this applica­

tion.

X

9 . That a perusal of the Inquiry Off ice rs report

would show th ath ad  indicated reasons SKSshte®

4-cy
fete fekE m d the failure on

the part of other railv^ay officials  v/hich had 

caused the accident. He found that the failure 

on the part o f  Sri J.C .Tandon, Assistant Station 

Master, Sri Parideen Switchman, Sri Taran Singh 

Driver and Sri S .P . Avasthi Driver of Down 

Aishbagh Special had caused the accident.

A

10. That the Senior Divisional Safety Officer,

N .E .Railw ay , Luclcnow by order dated 27. 10.1987 

disagreed with the findings of the Inquiry Officer 

with regard to non-violation isf by the applicat>i<3©- 

of SR 5 .^ 3 /7 (b )  of N. R l y . , G & S .R . In paragraph

3 of the order the Senior Divisional Safety 

Officer has taken the view that the Inquiry 

Officer had not commented upon violation of

rule 8 .1 1  by the applicant in his report and 

therefore he ordered that the applicant be reduced 

from the post of Guard Grade ‘C  in scale 

Î « 1200-2040 to the post of Trains.Clerk in

scale Rs. 950-1500 at Rs. 1200/- for a period of 

five years x^ith cumulative effect and loss of

seniority. An attested true copy of the said 

order dated 27* 1 0 .1 9 8 7 /is being annexed as 

Annexure no. ^ A-6 to this  application.

11. That aggrieved by the said order of punishment.



'/y\

- 1 0 -

the applicant preferred an ^ p e a l  under rule 

18 of the Railway Servants (Discipline and ^ p e a l  

Rules,- 1968 to the Additional Divisional Railway 

Manager, N .E .R aih^ay , Lucknow on 29. 12. 1987,

V-?ith a view to place on record the facts stated 

and grounds raised by the applicant in his appeal 

an attested true copy thereof is being annexed 

as AnD.exu.re no. A-7 to this application,

12. ■ That a perusal of the saidappeal would fehow 

that the pste:.^plleant had .challenged the order 

of penalty, inter a lia , on the ground that the 

pxinishing authority has failed  to consider the 

comments given by the Inquiry Officer at page 3 

of his report in respect of application of GR 8,'abl 

and therefore the finding of the punishing 

authority in paragraph 3 of the order stating that 

the facts relating to GR 8 ,1 1  had not been

. connmented upon by the Inquiry Officer is against

f the facts and evidence on the record. The other

I groiind was that the punishing axothority had

- misinterpreted the provisions of GR 8 .1 1  and

* failed to consider that the said rule was to be|»^<^J-

j observed by the ASM on duty ordering the shiint-

if' ' • '
 ̂ ing operation of the load in question. The

;; ^ p l ic a n t  further indicated that Ramesh Prasad,

I Shuntman, in answers to q\:iestions nos, 6 , 10 and 11

had confirmed ^ o u t  the practice relating to 

shunting then prevalent at Magarx-jar-a railway 

station , He had stated that according to the 

said practice no authority \,-ms given to the 

Driver to pass Advance Starter in ON position  ̂ ' ■ / ' v
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during shunting . He further confirmed that 

shunting order no.OPT/79 was the proper authority 

to pass the last stop signal by the driver in 

shiinting operation,

13. That the Additional^Railv;ay Manager (Safety) 

in his order has without assigning any good and 

proper reasons rejected the applicants contention 

that the ptmishing authority erred in making the 

observation that the Inquiry Officer has not ^ 

commentai .̂ with regard to the applicability of 

GR 8 ,1 1  and also affirmed the finding of the 

p\inishing authority v;ith ' regard to violation 

of SR, 5 ,1 3 /7 (b )  by the applicant.

The order stated to have been passed by the 

Addtiional Divisional Railway Manager was communi­

cated to the applicant by the Senior Divisional 

Railway Manager (Safety) , N .E .Railway, Lucknow 

by his letter no. T /5 3 7 /T .A ./M is c ./  L ink /lO /85  

dated N il February, 1988 which was served on the 

^p lic a n t  on 16 .4 ,1988  . An attested true copy 

of the said letter dated N il Febryary 1988 is being 

annexed as ftnnexure no.A-8 to this application.

14. That the post of Guard belongs to the 

Operating Department also otherwise ]<novm as 

Transportation/Traffic Department. Opposite-party no

4 is an o fficer  belonging to the Safety Department 

and not to the Operating Department , He neither 

has the administrative or disciplinary control over

the petitioner. The initiation of departiTient^l
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proceedings and the order of punishment are wholly
\

illegal and without jurisdiction . ( In several 

writ petitions the Lucknow Bench of the Allahabad 

High Court has taJcen the view that officers 

belonging to other departments of the railways 

cannot exercise administrative or disciplinary 

control over officers of the other department.

A Full Bench of the Central Administrative Tribunal, 

Hyderabad Bench, Hyderabad consisting of Hon'ble 

Mr. Justice K. Madhava Reddy Chairman, Hon'ble Mr. 

B .N , Jayasimha, Vice Chairman and Hon'ble Mr. D.

Surya Rao Member (Judicial) by a decision dated

12.1987 has held that the General Manager alone is 

competent to impost any of the penalties including 

the penalties specified in 2\rticle 311 of the 

Constitution. It has been held that the General 

Manager would be the appointing authority being 

the highest amongst appointing authorities. The 

others would be merely delegates of the appointing 

authority and since the povjer to institute 

disciplinary proceedings has not been delegated by 

the General Manager, any authority other than the 

General Manager shall be incompetent to imposfe the 

penalty. In view of the said decision the entire 

departmental proceedings, and the order of punishment 

as also the appellate order are wholly without

/jurisdiction and void. ^

/

7. Details of the remedies exhausted

The applicant declares that he has availed

of all the remedies available to him under the 

relevant service rules etc.
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passed by the Senior D,- • 
enior D ^ is io n a i  aafetv Off •

Railway, Luctaow the , '
, the applicant pr̂ eferre-r  ̂

to the Addition.! n- • P-^^-^rred an appeal

“ »- «ic n a l  Railway Man.^^r H b

Railway, Luota„„ on 29 .12  1 9 8 7  .

•^-en rejected. ' •

k f

gther-fcf^W -̂ ^ ^S u a i3 L ^lg d _o r  oendi

^paicant further declares that he had

not previously filed  ^nv i •

or suit application, „rit petition

3 ..t  re,ardin, the .atter in respect o . which '

t ^  appuoation has been .ade, before any court

If the" T-
ribunal and nor any such implication, 

w-t petition or suit is pending before any Jf the„.

9. Sellef(s)

in view of the facts mentioned in para 6 

the applicant prays that this Hon'ble T r ib ^ a l  

be pleased to set aside the order of punistaent dated 

,9 .1 ^ 1 987 (Annexure A-e) passed by the Senior 

divisional Safety O fficer , N .E .Hailw ay . i,ucto„„, 

opposite-party no. 4 as also the order passed by 

opposite-party no. 3 and communicated to the

applicant by opposite-party no. 4 through his letter 

dated N il  February , 1988 and contained in

amongst others

GROTODS'
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• , 3 and
 ̂ U i  Because opposite-party no^4 not being the

officersof the Operating/ Tran^ortation /Traffic  

department to vjhich the petitioner belongs 

have wholly v/ithout jurisdiction exercised discip­

linary control over the petitioner. The initiation 

of departmental proceedings and other steps and 

orders passed by opposite-party n o .4 culminating 

in the order of punishment being wholly without 

jurisdiction are null and v o id , '

(b) Because in view of the Full Bench, decision of 

Central Administrative Triijunal , Hyderabad Bench, 

Hyderabad the General Manager is alone competent 

being highest of the appointing authorities to impose 

the penalty on the p e tit io n e r .”

Because in view of several decisio n  of the 

Luctoiow Bench of the Allahabad High Court officers 

not belonging to the department to v;hich the 

delinquent employee belongs cannot act as discip- 

linary authority or appointing authority.

(d) Because, in any case,the order for punishment 

is wholly illegal and opposite-party n o .4 has 

failed  to apply his mind to the defence taten by 

the petitioner and the nature of duties which the 

Petitioner vijas required to discharge.

(e) Because opposite-party no. 3 erred in not - 

upholding the grounds and pleas r^aisei^ by the

(f )  Because, in any case, the findings are wholly
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-against the weight of the evidence on record.

IQ. Particulars of Postal Order in respect_of__the 

application fee.

1, Number of JC Indian 
Postal Order ( s) *

2. NianB of the issuing 
post office

3. Date of issue of Postal 

OrderC s).

4 , Post Office at which 
payable.

11. L ist of enclosures

1. Statement of articles of charge framed 

against the applicant

2. Statement @f imputation in support of the 

Article of charge.

3 . List of documents by which and a list of ^

fitnesses by whocm the articles of charges 
were proposed to be sustained.

4 . Representation dated 20 3 .1987

5. Inquiry Officers report

6 . Order dated 27. 10.1987 along 
vjith order dated 9 .1 1 .1 987

• 7. I^peal dated 29 .12 .1987

8. Order dfeted N il February, 1988

VERIFICATION

I, Vijay Kumar Misra, son of late 

Sri P .C . misra aged about 47 years, v;qrking as

Cf Trains Clerk Ail hbagh Station, N .E .Railway, *

Luc}qiow, resident of 89, Seth Ghunnoo Mai 

M’arg, , Mawaiya, Lucknow, do hereby verify
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that the conetns of paras 1 to 5 and all the paras 

xmder para 5 except the portion withdn brackets in 

para 14, para 7 , 8 and para 9- except the groxinds 

paras 10 and 11 are true to my personal knowledge 

and those of portion within brackets of para

14 under para 6 and grounds are believed to be 

true on legal advice and that I have not suppressed 

any material fact.

Signature of the applicant

Date 28 .9 . 1988

Place Lucknow

Counsel for the applicant .

To

The Registrar,

Central Administrative Tribunal, 
Lucknow Circle, Lucknovj.
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In  the Central AdnrLnistrati-ve Tribunal

A dditional Bench at Allahabad 

Luck no V Cir c l e , Luck no>>.

Application i'So. of 1988 

Betv/een

¥ ija i  Auraar ^ i is r a .. .  . . .  . . .A p p l i c a n t

And

The U nion  of In d ia  and o th e rs ......... respondents.

Annexure wo,

Statemerat ,o f  Article  of charge framed against eri 

v'ijay ICumar Mishra s /o  Sri Phool Chand lash ra , 

G u ard (C ).

A rtic le

On 27 .12 ..B5 3ri ‘̂ /ijay .vumar H ishra s /o  «r i  Fhool 

Chand M s h r a ,G u a r d (C )  while supervising  shunting 

operation  of Dn.ASK Spl.Goods tra in  at .iagarwara his 

S h tg .io a d  entered into Block section  iiGH-On without 

nroper authority and violated  Sr .5  . i 3 , / 7 ( b) read 

w ith Grc S .l l .w h i c h  tantamounts to mis conduct .lie 

thus v io lated  W  3 ( i ;  ( i i ;  of ..ailw ay Service 

(Conduct) .tules 1966.

1 7

Sd/- Illegible 
1 ^^.W.^ga

V*

'V
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Xn the Central Adm inistrative Tribunal 

A dditio nal Bench at Allahabad 

Luck no w i r c l e , i.uck noi'/,

Applj.cation No  ̂ of 1988 

Petv'een

Vijal iCuraar M lsra .... _____ i^pOtoant

And

The Union of India and others............ respondents/

AnneXUre Ho.

Statement of imputa Ion in support of the rf'ticie 

of charge framed against Sri Vljay .Umar .-aslira s/o 

Sri phool ^hand j'ashra,Guard(,c ).

(^n 2 7 , 1 2 , 8 5  during the course of shtg .ooeration

of Dr. - i S E  Shtg.tioods Train 3ri Vljay ilumar .-ilshra, '

QuardlC), failed to supervise the shunting prope riy 

and his shtg.ioad entered into the block section 

nGW-oa without pi-oper authority violating B*.5 . i ; / 7 ( b;

® - 8.11 vraleh tantamounts to misconduct..is a

result o f  w h ich  when 5 1 3  Up mrudhar express Train was 

approaching Hagarwara station from Unnao station 

Its Diesel Lngine collided with steam ..nglne of 

Dov-n Shtg. Soods causing derailment or 

Passenger coach just behind the Diesel Lngine and 

a hody of first class coach „th  from -'iesei Inglne 

hogged...n the Goods Train four wagons next but one

■ , first three capsl.ed and the

other derailed.-^ thus violated ..ule 3C1, .nd U i ; of 

of ..ailway Ser-:ioe (Conduct,. >

. / ^  ^d/- J-lIegibie

A- fl J  : o . ; .
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AdMinistratlve Tribunal

Jidditional Bench at AllahaJDad 

Lucknov/ C irc le , Lucknow.

Application i-lo. of 1988

Between

F ijay  ICum^r M s r a . . . .  ................Applicant

. Ane

The union  of In d ia  and o thers ..........,̂ >.esp ondent s.

Anne XU re I'io,

List of documents by vfhichthe Article of 

Charge has been framed against 3ri vijay Kumar 

iviisiira ,GuardU; s/o 3ri Ph.ol ‘-hand nishra.

. I ' ’

1. A /J ic c id e n ’, wire

2 .G e n l .7 9 .

3 . Summary Statements of staff .

V
W - m e s i b x  

V  A Z v  l a . i J l . A g a ;

ib le

■ga;
S r .D S O /U i :  .
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•‘Hii'iC.XUa. fc Iv

lis t  of w itness by nhom the ^^rticle of charge 

framed against 3ri V ijay  ivumar H isnra , 3 /o 'u i l  ^aool 

Ohand Is h r a .G u a rd lC , as proposed to be su sta in e d .-

S . "

7 .

i . St atement of Sri ..a^nesa ^d.^iiiunWaAiGvi 

" ori iiam -^al,Porte r/i?iGVJ.

"Sri Parideen,SV.Jitchman/.,.G!'.

” aiam 3V7ar._Dp,Gate;Jan.

” Taran '5ingh ,Driver( A ) of 5 l 3 upl-xp, 

Jagat .'Jarain , 4̂ s t t .G u a r d  of 5 1 - or

" J '.o / 'a n d o n , .

5 ."

6 . "

^ 3 d /-  I l l e g i b l e  
itga

^Jr.LSO/IJv

.Vv/'
son

i

V

4
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IN ADluI^'ISTRiTim

iiDDITIOML I^iroF a LLAHa B.U)

■ IUCi(?JO’- CliiOIi:. ixjck:̂ o^\

Application  ivb . of 1988

Betv'een

?ijal  .-umar Kisra....................... ...... ..ipplioant

And

The Union of In d ia  and o t h e r s . . .  .respondents,

iinnexure Ho. - J r . 4

5 /

To  ■ , ,

^he Sr.Divl, Safety Officer,
I'orth Eastern -^aii, ay, , •
’̂ ucknow. • ■ ■

Through Proper -Channel. ''

dated lo.

M ri ,

' . n t h  toe r e s e c t  I  b e g  t o  a p p l y  T o r  t h e  docum en ts- ' •

m e n t i o n e d  belov,- f o r  p r e p a r a t i o n  o f  -̂ y d e f e „ « . . u m m a r y

.  O f w itness are but p ^ v l l e g e  a o c u ^ n t s  o .  •

th e  A d m i n i s t r a t i o n  a n d  s u p , i y  o f  t h o s e  - s u , . . a r y  

statements are ;

1 . >^opies o f  s t a t e j i e n t  o f  w i t n e s s  as m e n t i o n e d  i „  the

"  O f  W i t n e s s  i n  a n n e ^ r e - x - .  o f  the  . e „ o r a n d u »  u n d e r

«  e r e n o e . T h e  s u * a r y  statem ents-  as s u p p l i e d  w i n  n o t  dc 

the Durnose.

2 . Copies of 3 i( 5 ^
5.. i i / 7 (b )  as mentioned in  the

■ - t i d e  O f  C h a r g e s  a l o n g w i t h  th e  o p . i e s  o f  S u b s i d i a r y  

- l e s  i n f o r e e d  o v e r  N o r t h e r n  . a i l „ a y  d u r i n g  the

p e r . o d  o f  ^ , . i 2 . 8 5 . 3 u b s i d i a r y  „ u i e s  a r e  a o ^ e s t i c
- u l e s  o f  i r . „ a l l  a y .

>■<' ' •  <^opies o f  the  S v   ̂ o f

r /  ^ ^ P e r t a i n i n g  to t h e

V.  ̂ inforeed during the
1 8 . 8 5 . t h e  p e r x o d  O f

r  a ^ t y  f  r o »  x6 - „ ,



A .

Bn.ASH Spd.Goods tra in  .for shunting movements and

■ also counter- signed b y t  he Guard.

5 .  Copies of Train  Movement -register (T 3 H ; of

MGV: &  on during the p e r io d .o f  16-qO to 24-oo h rs .o f  

27. 12.85. ^

6 . Copies of Log-Book m aintained by ""SM ,5:E/Cabin 

of mGH fo r  operational moverne its of trains and 

shunting as v/ell.

7 . .-Lough J-ounnal book in  o r ig in a l  f ix)m the period

o f 14.12.85. to 28.12.85 of t he alleged  accused 

employee/taken by 3 C ( :T ) /U k  under c lea r  signature .

8 . Oopies of toe 'preliminary enquiry reports 

conducted by the Departmental Authorities and reports c

OHS.  e n q u i r y  r e p o r t s  c o n d u c t e d  s u b s e q u e n t l y  i n  r e g a r d

to the subject case.

I preserved the right to asl. for further •

documents as and when needed be during th e  course of 

enquiry proceedings.

Vith  kind regard.

Dated,lish bagh . , -

Yours f a it h f u l l y ,

• -2" '

2oth. ^'5arch, 1987.

sd/- illegible 

i'ashra) 
Guard/ASH.

HT 
/  .
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^DDI7T--MI, P-/-o :'. at AriAL'ABAD ' 

IJ C w ^ O ^ ' C I i .C I . 1 .  D J O K IX ’ : .

APPLIC.x^Tv'IT 70. H "

E x :,T % :

VIJAI IlfwA.. ' T 3.W1. . . .  . . .  .'.iPP lie

i :^ D  • '.

rrr-.. ^>TT(>>T ^ ?  T - : . , i A  C T E L i t ^ . , - ..............x*6 s ^OH d€ l i t  s ,

Ĵ nne xure ^'o. , /4  — 5

i?\rom J". L.Chaba,
30(T)/LJ-::.

3afet-y ; /LJ23. Dated 1 .1 0 .8 7

^ub; enquiry against 3ri V.K .i-j.sra, CiuairdA3;., 

viae l emorandura I'.o.T/^37/TV-isc/Link/lo/35 
dated 11. 3.87.

.liiaTOiiY

on 27 . 12 . 85 Dn.A31 Gpl.v.'as \’orked Jy 3498 lo Driver 

yri 3. r . A. vast hi, Guard, 3ri V .K .'is ra .It  arrived at ntf 

at 15.45 hrs on line .no.6.T:ie train p«rxoi-,,.ed s.-iuting

and tne loaa consisting of 6.  vagons v:as 

. ready on line no. 6 at about 1 9 .3 3  ;irs..ifter shuting

Jriver demanded i-ater and at So .20 iirs.,;^eEX*OTuttag

S®ixMxaraMteaxKai8KxaE4xaS: T-'L ordered that xoad of

be t ransferred on loop iine 

no.7 to clear main l i n e .^ .  about 21.2o t o . « «  on aaty 

^ri J.C.Tandon sent the s.iunting orders on 

to t he Guard and driver to s hunt the load f lu . 

line no. 6 to line no.7.iae route was' oorreetly set

and .n .starter for line no.6 v,as ta.en off for shutin

purooses.cn observing staroer in off position ana

- Guard's slgnaldriver of pn.#3.. Spl.,ulled toe f u n

points and stopped short 

after passing .n

.Advanced ^ r t e r  in ur position.
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list  of documents, vi e- page n o . i to 26 .

List of v-itnesses. As given in  Annexure' IV  ox nemo.

A ''1 v'itnesses have been examined exceot Sri 

Tandon,^'^3iVr-5i: uhio has been re..,oved from service 

as he \.ras held responsible  for, the a’oove accident.

I’is attendance couldnot be arranged insp ite  of best 

e f f o r t s , 'though he was an important r)rosecttion \:itness 

but enqttiry had been completed a fte r  deleting, his 

name asper D.xi'(S)»s orders vide letter  r io .T /sy ? ^^A /n iso / 

link /10/85 dated 15.9.87 inspite  of objections  raised by 

Defence coupcel in th e  course of ennairy .

.l-:j:^ffl,^sion of E v idenee and -i-<-easons fo r  fin d in ?

The Guard has been charged for violating

5.13 /7  (b) read vith 8 .11.

5 .1 3 A (^ )  reads as under;- 

" HesDOnsiblllty of Guard for shuting of Cuuolete 

trains inthe station yards- '.'tieneTCr a conipiete 

. train of any description is to be saunted from 

oneline to anotner or placed in  or taken o a t  f i o u  

a siding,such as in the process of crossing 

or giving precedence to another tr-am, the Guard 

Incharge of the train vill suoerrtse the shutrn, ' 

and \-ili De res punsibie j-

A) She ooints and crossing are correctly set and

facing points locked for the shunting as p e r  .i. 

5 .1 4 /1 .

. b) ?or exhibiting the necessary signals to the ' 

driver performing the shunting.

Oil 8 ,1 1  is as ancieri-
pj>5

ruction outside SLa .io n  section  at a

Class single line station e„uippea vita  tvo as,ect 

<̂sr s ig n a ls .
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The line  outside statio n  section and uptu oater 

s ign al sh a ll  notbe obstracted  unless a ..ly.servant, 

snecia-ly appointed in this bsiiaif by SM^incriarge of 

Operations and unlesss*

(a )  the block section into which the shunting is 

to take place is clear ux an approaching

t.-ain and a ll  relevant ana necessar\r signals 

are at CrI p o sitio n ,o r

(b )  I f  an approaching train  has arriveu at the outer /

signal,;n'i has personally  s a t is f ie d  him self that the 

train  has been broigght to a dead stand at tne

S I k

Provided that the line sh a ll  not be 

Obstmcted un er clause B In thick,foggy or 

_ . tempestuous weather Impairing visibility or i„  any

case unless autaorised bt special instructions.

•Ifter goingt hrouga the evidence available and 

ement of witnesses.it is a-iiply clear that accident 

occurred as the ..M  on duty gave line clca- for 5i3;o. 

when blooit section „ as blacked by a,ectal . ue

to shunting and Switchman also eXQhanged P .a .w ltii “ Oi.

onflr.ing the clearance or bloc. sectl.n.The driver of

■ 5 ii  up overshot Ud outer i
collided witn Jn '

special in .lock over lap pertlon.

 ̂ 7^0 .h  Sri V.ic.Misra, Guard has been charged fo r

v io latio n  of 3r -q
5 .1 V n b ) ,r e a d  with G . 8 . II  hut he had 

ensured before co..ence,=ent of shunting that ■

crossing „ere correctly set a „d r • "
• p, T . i^c in g  ooints lo®ked -̂e

°  exh ib ited  correct signals to t he drive-
■ ' there i-flq n • a ivex and moreover

accident due to v;rong se tt in . 
due  ̂ ■ h setting  oi points or'

to incorrect exhibition  of si^n-n h .  ■
^  Dy t nc <Juard

driver of specia , , shunt.an,svitchTan 

V "  the pivsence o-r ^tch,nan nave
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As regai-d S.* 8 .11  <a),Srl V.K.rdsra Guard performed 

shunting when block section was clear duly authorised 

■ by Sri J.C.Tandon.^SK^itHa; through a shuhting order and ■ 

all approach signals were in til position.G.c 8 .1 1 .(b ) 

concerns to the duties of SH on duty.The guard ' 

was neither informed before co.nmenee:ment of shut!ng 

nor during shunting ope.ration regarding rece<^ptlon of 

513Up by on duty,Sri uamesh Pd.Shuntinan.aiso ’ 

admitted this fact in answer to question no.8 , 3  at page 

no.io that no intimation was given-.by regarding 

receiptlon of 5 13 Up.Sri Parldeen.Switchman also stated ir 

statement at page no. 1 3  that he had no prior information 

about reception of 513 Up before starting shunting of Ln 

'‘SI. special..e .as infor..d  by .SH on duty only after 

he had given line clear for 513 Up to Sn/On

. , or

Of gate „o .3 6 A  '
^^garding receiution of 1 ̂  ir

®«hange of . . . o .
:3vai-nxp Gatenian on dutv 

. ^  confirmed this fact
in  his ststeinent af

• »ent at page n .o .2 Sri o c i='

Is the main staff duty

i ■ ^  the accident.„,o
i s s u e d  s h u t i n g - o r d e r  to  shunt  t h »  ■ ’

i- t r a i n  f r o „ .
iine no. 6 to line Ao 7 I'rt' r

g r a n t e d  T  « ® " t h e r  a n d  t h e n

l i n e  C l e a r  t o  5 13 Up w i t h o u t  e n s u r t n ,  t h  t 

b l o c k  s e c t i o n  was c l e a r .  ®

-s regards th^ resoonsiblutv -f- 
ensuring that at-i <jUara for

. 8 tftat driver of Dn..t3K special

p a s s  i ) n . A d v a n c e d  s t a r t e r  m  On , 0  ' f

■ ^ * > u n u n g  o r d e r  f o r  th e  ^  T  o n  the  '

;■ = a m e . B u t  4 S «  r e p l i e d  t s  *  .
should flffovi ' . taat he

a t t e n a  s h u n t i n g  a n d  I t  w n x  ^e .
V. lii be dom before
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shunting order was finallydelivered to the driver

. ^ ..arnesh :^d.also traveller oi

e ^engine during shunting as per statement of

?ri ■".P.-Wasthi,Drlver of Dn...3. s^eolaJ -t
rr - pecial. dt page n o .l? .

’ ^1 Tandon,-.3t! had also adMtted in his st«t ' •
V statement before

- . - r .  ^o «ittee  . 00, ,  attached age ' n o , . . ,  ,;„ne.ure IX;

a aonea vata cnarge .e^oranduo.) tnat if .idv. stai-ter Is

-  passed- ln.n  Position during sh untin ,tne  driver

o be authroised by ^oecial sanction on shunUn.- .
OPT/yg ann ° n s n a n t i r %  orde;

to r . r  raized
oack and gi . e the above endorsement on the 

shunting order ;-hen he f a M  i. 

vas to b .  f- 'ly^ne,. that fu ll  1 , , ,

-  to.be Shunted beyond ^n. advanced starter for bac.ln. 

the same on line no.y iri 3 p • +. a
• •■^••«"ast ii,iSriver of Dn

=«lsrled  due to .rc-s.nce ,f . , !3-icsLnce.oi sauntuan-
°1 nis engine.'3rl ,,amesh * .1 shunt.,

- .snantEian also told

in  ansv/er to question no
n o .6( pa^e n o . i j ;  that as oer

practice no author!tyr as gi;yen - ^
as giiyen- .o the driver  to na^-

-‘dv.sta ter in , .  position durin, shuntin, before t.U^ ■

-  question no. i ., 

^^unting order on

o.De a oroper authoritv  ̂ 4-

driver 1 K ° sto, sii^ned «
r In shunting Speratlons.

Parldeen.Svitchnan a4- 4. -•i‘in,also corroborated ' ’
statement  ̂ h n ^  c-.-.*- a.uove

,uile givinj ans. ers to r . .

no. 1 5 . no.3 at ,ait

“'°''6ove.,;,o.intimation is giv.n

authorising th. driver of a t ■ ' '

in . .  , ^ -^-.starter .

oositlcn either m  ;r,„iy or :; t w  .

intiint.tio' i»  above
- is only given to the drlv.r of a t ■

Ir ^ t.ain^
 ̂ -stui,i;iivtp o- • .

resnonsible for ^a s ^ io ^  th '••-s solej.y

- r i .

 ̂ -Lead m  s ’un'*'inu ^
s .un.xng o,erarion ,it  .out

■ ^

-6-

1 -.rag- m- '.u
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getting any endorsement on s hunt in order by 3̂i-i on duty.

-he above accident vas caused due to i'a.ilui'e ox t.̂ e 

fo ilovd ng i-

i } ^ri 5F,Cfc.''andon, A-3n auchorlsed suunting in^ block sec­

tion vitliout observing rales..iiain he gave .line cieax'
.

for 513 ‘Jp vithout, ensuxlng that block section v'.5S clear 

of Dn., goods.

ii ) 3ri ? arideen , Ivitchman,exehansed, P .vith

jK confirming the cleax-ance of line for 5 I3 Up, though

line vas blocksed Dn.-VSE special,as shunting vas 

in progress.1-e admitted this fact in reply to 

question no.2 at oage n o .14. ^

iii ) Gri Taran nin,^h,Driver of 5 13Up xaolated ' 

and overshot u-o outer.signal of, nO’ '. ■

iv) Gri 3.p.i^,^asthi,Driv£:r of n̂.̂ -Si;. si^eciax 

passed ijn.Adv,starter in-̂  '̂  position during shuntin^^.

t̂t is quite clear and amply proved from the 

stateflients of nrosecution vl-tnesses and evidences on 

record that accident did not uake place-due to failure 

on the part og Guard of, D n .-̂ 3̂  special, .Therefore, 

the violation of 5. 13A ( b ) read vlth Ga 8. ll.vrhich 

tantamounts to vioiarion of Uule 3( i ) ( i i ) of .dy . '

,.3er.ice (Conduct ).cules 1966 by Sri V .K .H is .a  uuard/ 'S. 

is not proved. . "

one. file as above /  j.-,
n r  -IJ-egiDle

i r  '

A

( f
NS/

O '
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In the Central Adiainistrative Tribunal

Additional Bench at Allahabad 

Jiicknovj Circle, i4icknow.

Application "̂o. of 1988

I
Between

Vijai K um a r  wisra.. .  . . .  ^..Applicant

And •

The Union of India and o t h e r s . i i e s p o n d e n t s .

Annexure no.A-6

Form 1^0.3
(!

Sic

Orders of imposition of penalty of reduction to

lower post/grade/service under Itale 6 (V I; of the

^aX iway ^e tv ants, ( A) '% ie s , 1968.

Ho.T/5 37/TA/Misc./llni5:/lo/85 dated 9 .11 . 198?

■ . /- To' -
N^ie Shri vijay Kuiiar ^iisra

Father*s name Shri phooi Chand wisra

Designation Goods Train Guard department operating

Ticket Mo. X Date of appointment 5 ,1 , ls65

State Aishbagh Scale of pay 12q0*2040

Shri Vijay Kumar itLsra, Goods Train Guard, ALshbagh ^

(name,designation and office in  which he is empiQyec

( *  Under suspension) is informed .that the Inquiry

Officer apnointed to enquire intot he charge( a) against

him has subirdtted his report ,A  copy of the report

of the Inquiry ""fficer is lanclosed.

2 yxx^HxaxEaEEts stiSKxafeS a jax

* On a careful consideration of the enquiry

report aforesaid ,the undersigned aga for reasons

"'vjA stated in the attached -^morandUiu holds that article
I

(s ; of Charge no.(s,} framedvide moranduia the

Inquiry Officer held as not proved even dt.lo.3,87

i-

3. 'The undersigned has, t lie ref ore came to the :|

I

3 ^ ?
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condusion tha't "tiiB psnaXty of reduction to a. lower pos 

post/grade fuay be imposed on Sri Vijay î uiaar ^lisra sskx 

Shri Vijay Kumary itlsra is,therefore reduced to the 

lower post/grade /service of TraindSgfl^in the scale of 

Bs.950-1500 fixing his pay at iis,12oo/- per raonth for £ 

a period ^ive yearsa  months from 

the date of this order with postpoining future 

increment s.and loss of seniority.

4 . Under rule J8 of the Railway Servants ( B.&W)% ie s , 18

1968 an appe al against these orders lies ±o -fiDHiyLaia 

provided:- ,

10 The ap,eal Is submitted through proper channel

within 45 days from the date of receipt of these 

orders and

11) the appeal doesnot contain improper or. 

disrespectfuli language.

5. Please acknovrledge receipt of this letter

“ aue 'Meslgnatlon of & s r ! S ! 3
d i s p Unary authority, >

-2-
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In the Central Administratiyve Crib anal 

^ddi tional.3enca ai AllaSaab ad 

lackn.ov; oi rc la , Lucknov .

itpiDlication J*o. of 1988

tr
/

Eetv'een 

Vijai Kumar r’lisra,. *.

:md

The L^nion of India and c

i»nne:

, Applicant

tilers,. . .  ..-esoondents. 

:ure * ' 'o _j3:j£ F r

I have gone throught he enquiry reports 

submitted by l,nqairy Officer.

2, ohri 1'.i.v.wisra Guard of Dovm A3i'. special of 2?,1Z

85 uorked by ^^ower IMo.3498 YG vas incharge of 

shpunting .operations at KG': station and vuile 

aoinv s.o,Jov;n Spl. entered into t he block

s e c t i o n  v-ithout any  a u t h o i l t y  f r o m  A .'S« o n

a n t y  at nG-:.He t h u s  T , l o l a t e d  a.i 5 . 1 3 . / 7 ( b ,  r e a d  w i t h  

■M s . l i . l n  t h e  s e c o n d  , a r a  o f  D .U ; e n q u i r y  r e p o r t , t h e  .

t . O . h a s  h e l d  t h a t  t h e  a c c i d e n t  c- .nccrncd  due t o  

o v e r s h o o t i n g  o f  U .  O u t e r  s i g n a l  b j  . h e  d . l v e r  o f  5 I 3  

U p . b u t  he has  o v e r l o o k e d  t h e  f a c t  t n a t  a n o t h e r  c a u s e  

O f  t h e  a c c i d e n t  v a s  t h e  e n t r y  o f  , o w n  , , e c . . i  i n t o  

he b l o c k  s e c t i o n  f o r  a a i f t i n s  the l o a d  f r o ,a  

V 6 t o  a l t a o u g h  t . e  » 3 H o n  d u t y  a t  h a d  not  '

aut,.ori.ea the ariver and eaaru of .o ,n  cial

t  - c t i o n .n i l e  performin', the '

ŝ  ,untfng as .e r  the s.huntin, order g i .e n  by  t he . . .  at

Station on 27 . 12.85 .

5. J-3 /7 (b ) react as ander;-

" - > o n s i . i l i t y  of o a a r d f o r s h u n U n , o f  eo .,iete

trains in the station yard.-' ^'nenever a eo,.„iett tra^'n 01

descriotio. ia to be Shunted fro . one .ine to -
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another cr placed in  or taken out from a s id in g , 

such a s in  the process of crossing or v^iving pre 

cadence to an o ther  t r a in ,th e  Guard' Incnarge of tae 

tra in  w i l l  supervise the shunting and vji l l  be 

resrionsible

(b )  for ex a ib itip g  the necessary signals  to tae drivfei 

perform ing the shnnting,.

3. Tt is  -oroved that 3 iri v./v.i'-dshra, Guard peri'oriued 

shunting in  v iolation  of rule 8 ,1 1  t Gi.) which states 

that line outside tne station section  unto outer 

s ig n a l  siiall not be obstructed unless a r a i i  ay ser 

vant Sp ecially  appointed in  this behalf b f  the 

‘j .M .i s  incharge o f the operation i ,e ,t n e  G .u .u n

duty has to sp ecially  authorise the Guard to do 

shunting in  block section beti.e^en the vo\n advance 

starter and o -q outer signal in  the case of ^-orn ‘ 

.D l .a t  iiGV.’ .Th is  fact  has not been co-juie.ited 

unon by the; ^ .O . l n  his enquiry reoort.

4 . In  absence of Specific  permission; o f . t.ie i.^^.as, 

d u t y  to  0 0  S h u n t i n g  I n  b i o c K  s e c t i o n , t a t  g a a r d  X i r i  

-.i£. f . i s w  e x h i b i t e d  th e  u a n d  s i g n a l  to t a e  d r i v e r  

t a k e  h i s  l o a d  b e y o n d  a d v a n c e  s t a . t e . - . t e  t vas r = a l e a  

t o  e x ' i l b l t  th e  d a n t e r  s ’' g n a l  to drivci- to p r e v e n t  

• d M  t o  e n t e r  b l o u ^  s e c t i o n  t h e r e b y  v i o l a t e d

5 .1 3  / 7 ( b )  o r  : . . a j . G  j . , , .

5 . I do not a , « e . , . , i t . t n e  conclusions ar-rlved at > ■ 

t^- ^ .C .o n  the statement of H u a r . that he i n f o r , . . .  ' 

t^^e l . „ . o n  duty at . o "  m n  J .c .^ ’andon to 'endorse

the shuntinc order aathorising  tae driver to 

ass the advance starter  at ,'- ,o s i t io o ..v e „  ass- d.,

:.ls statement as true , ne s .ould aave r e r u s c  : .

■i.-ue^jno djvn  a. vaiice stax -.t,' 

as sac*3 s ‘vantin- or^ip - - o
. as \ru3 v'V-"' f.. .o - v to .i la



/
ip

’■Jetting asic.e the ccncl/asioas arrived at by tae 

k .0 .1  hold 3 ari . V * K. Hisi*a Guax-d res-Vo n,si ole i’or 

violation ox dota''J.. 3 * 13/ ? ( b )  an.d 8 .11 / ':ae  

eads of justice w i l l  be Met ;,• reducin^i iiim fium tae 

nost of C-aard C ’ to t he oost of

6. I ,  therefore,orrler that 'Jhrl ...isPc., Guard »o«

in scale 12oO“ 2 H O  be r<:daced, to tae •Tus’n ^x' t-ai-.is oj£

clerK in  scaic ..s . 9 5 j-150u at -̂ s. 120:./- x'or a -period

of five years vat a c.umulative effect and loss 

of seniority.

^ . 1 0 . 8 7

rl
V(/



" . I n  the Central Administrati<ye Tribunal

Additional Bench at Aiiahabad 

Lucknow Circle, Lucknow* 

Application Mo* of 1986 

Between

Vijai Kumar M s r a . . .  ....Applicant

And

The Union of India and o t h e r s . B e s p o n d e n t s

Annexure ^o, fi-'J '

The Addl.Divl.Eailvjay Manager,
I.E .iailway,
Lucknov Jn̂ .

Throught The proper Channel

Appeal under rule 18 of the Railway- 

Servants Discipline ^ appeal xiules,

1968 against order ^io.T/53 7/TA /M isc ,/ 

link/lo/85 dated 9.11.1987 passed by 

the learned Sr,D .S .O ./m iE/lJH  imposing 

■the penalty of reduction in rank and 

grade i.e.from the post of Guard grade 

’8 ’ in scale of Rs.l8oo-2o4o to the post 

of Trains clerk in scale Rs.950/--I500 

for a period of FIVE years with cuaulative 

effect and loss of seniority.

Bespected Sir,

Aggrieved by the afore -iientioned order of 

p u n is h m e n t ,th e  ^ p e l l a n t  p r e fe r s  t h is  a p p e a l  under 

/  r u le  18 o f  D&A R u le s ,  1968 for your ju d ic io u s

cf
consideration and justice Into the cases-

1. That the appellant was served with a fieiroranduiu 

^  ^  . for major penalty dated lo .3.19 87  wherein the

A -  specific Charge against h i . „as that he,on S7 . i£. 19*85

Violated S .E .5 .i3 /7 (b )  read with U . E . 8 .  li.a„K)unting
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to misconduct under rule 3(1 H i i )  of i ^ i « a y  

Service (Conduct; % le s ,ly 6 6 .

2. That I n  o r d e r  to  s u b s t a n t i a t e  t h e  c h a r g e ,  

v a r i o u s  e v i d e n c e s  o r a l  and d o c u m e n t a r y  a s  I n d i c a t e d  

i n  H n n e x u r e  « o . I I I  a n d  1 .  to t h e  c h a r g e  s h e e t  

w ere  r e l i e d  u p o n  a n d  an e n g u l r y  w a s  o r d e r e d  t o  ' 

be h e l d  b y  8 h r l  J ,  L .C h a b a ,  S C (T  , / i J s  i ^ ^ o  the

charge against the appellant, 

i . the I n q u i r y  “fficer, after having

considered all the evidence on the record 

submitted his report and findings wherel„’the 

appellant was not found guilty of the charge 

levelled against hloi.The findings of the Inquiry-

Officer are re-0.rodueed beiovs-

It is quite ttlear- and ajnply proved from 

the statement of prosecution wisnesses 

and evidence oa.tne record thkt ttte accl- . ' '  

dent aid take ,la=e du, to fal.ure on 

t h e  p a r t  o f  t h e  G u a r d  o f  D n .A S H  3 p e o i a j . .

Therefore, the violation of sa 5 . 13A ( b /  

reaa m th Gî  s. li.wijict, tentamounts to

Violation of H u l e 3 U  n i l ,  Of «ailway-

:>erTlee (Conduct;Huies , 1966 by Sfari

^ ^ C L s r a ,  Guard/  SH i r, 4.» uaia/^5xi is not proved.»

4. . That the learned Sr D S 0 
, ^  punishing

27.1u . 1«87 imposed upon the appellant the 

penalty under appeal.

5 . That for t he facts and grounds mentioned belov:

the order of punishment under appea. I 3 high.y

unjustified, against the evidence on the record
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appeal:- ,

Grounds

(a) ^he learned punishing authority failed to 

consider the comiiients given by t he Inquiry 

Officer at page 3 of , his report in respect

of application of GR 8 . 1 1 . said to have ■, 

been violaged by the ^peiaant.The finding of 

t-he punishing authority,as contained in para 3 

of his note of dis-agreement stating that the 

, facts relating t o S .  ll.had not been eouii:i,ented

Upon by the Inquiry Officer, there fore, is against

the facts and evidence on the record.

(b) The learned puishing authority,in his note of 

dis" agree me nt, has misapplied and misinterpreted,

 ̂ the provisions of 8 . ll.on the appellant and ' ■ 

failed to consider that the said rule was to be , 

observed and followed by the Sx‘i/ Bn on duty 

ordering the shunting operation of the load in 

question.Therefore.ttie observations .aade by the

I n q u i r y  o f f i c e r  at p a g e  3 o f  h i s  r e p o r t  t h a t  G B . 

8 , l l . ( b )  c o n c e r n s  to  S n  o n  d u t y  s t l i i  h o l d  g o o d .T h e

the Inquiry 'Officer are

supported by the evidence on the record.

(C) The punlshlaA authority also did not consider 

the relevant facts in regard to the practice 

relating to shunting of load then prevelant at

V  «agarwara Hallway .tatlon as confirmed by Sil

Cr aa.esh Prasad,.hunt.an in a„sv,ere to questions

flos.6 ,lo,and 11 as also discussed by the In uiry 

Officer at page 4 of ,Us report.The shunt.an has 

_ confirmed that as per practice no autho^ty „as

liiven to the" driv^ '̂r to 
 ̂ P^ss Advance ^tarter in
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lie fui’ther confirmed that sjaunting order oa OpT/7 9  

was the proper authority to pass'the last 

step signal by the driver in shunting 

operation,

(d) It has come on the record and proved by the 

vjittiesaes that no intimation is given to the 

 ̂ guard before authorising the driver of train

to pass advance started in Om position,The 

JvL prosecution also failed to show any such
I

authority to negative the fact confi'rmed in 

the enquiry,Therefore,the findings of the
*

punisning authority is without any basis or 

support.

(e ; it has been proved la the enquiry that during 

the course of shunting,the guard l.e .the

- a p p e u a n t  w a s  r e s p o n s i b l e  to  e a i T y  o u t  th e

^“ truetlons contaiaed in sas.1 3  wjaeh

• he carried out strictly and vlgiiently as also 

observed by t he Inquiry uffi^er in 2nd para of 

his report ( page3 ;.

( f ;  in View of the facts mentioned in the

afore mentioned paragraphs.it is eirident that the

appellant has been punished for Tiiation 'Of

such a rule l . e . 8 . 11(b) which  was not appi^ 

cable in his case

^ word is aval.abie l„ the findings

the punishing authoAty to shov, that the facts 

‘Mentioned under the grounds aentloned above were

/  consideration and the order of punishruent was

X  ^  passed after due ar̂r̂ li ^
application of iiHnd.
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7 .  That  i n  t he facts  and circuaist anees s t a t e d  

a b o v e ,i t .  i s  ev ident  t h a t  the  a ppellan t  has been punis ­

hed  on  no evidence  at a l l ,  and, t h e r e f o r e , a great 

i n j u s t i c e  has been  i n f l i c t e d  upo n  him as v/ell

as his  sm all  innocent  c h i ld r e n  who a l l  are under 

e d u c a t io n  and there i s  ev ery  liiielihood  of t h e ir  

s tu d ie s  b e ing  d is c o n t in u e d  because of  such 

p u n isb u en t  order  reducin g  the pay  emoluments o f  

the appellant  to a g reat  exten t .

8 .  That on account o f  such heavy punishm ents of  

i .  r e d u c t io n  from  the post; of ^uard  to the

post of T ra in s  c l e r k ,

i i , r e d u c t i o n  from pay scale  of ^^s. 12oO’ 2o5 q 

to scale  o f  K s .95q- 15uO  

( i i i )  -Seduction of  pay  from ^ ' r ,15oo to Jis.l2oO/- 

fo r  a  p e r io d  of 5 years 

( v )  w i t h  cum ulative  e f f e c t  and 

( v )  loss  of s e n i o r i t y , i t  is  obvious  that  the 

appellan t  s c h i ld r e n  w i l l  have to d is c o n t in u e  t h e ir  e

e d u c a t i o n ,a n d ,t h e r e f o r e , t h e ir  careers  w i l l  be 

com pletely  r u in e d  along  vdth the  c a reer  of the 

a p p e l la n t .

9 .  That the a p p ellan t  assures your g oo d self  t h a t

he i s  incocent  l a  the matter and has com .,*ttea  no wrong 

or misconduct m  the  d ischarge  o f  his  d u t i e s .  The r e f  o r e ,  

the punishment awarded to him i s  h ig h ly  u n ju s t  and 

cannot be s a id  w i t h in  the fo u r  w a lls  o f  j u s t i c e .

prayer

In  the name o f  J u s t ic e ,h u m a n it y  and  man k i n d , I t  

I s  most r e s p e c t f u l l y  prayed  that your goodself  ^ a y  be 

p le a s e d  to take a Ju d le io u s  view o f  the m atter  and i n  

order  to  meet the ends o f  ju s t ic e  be p le a s e d  fu r t h e r
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to set aside the order of punishrnent,v;hich is highly 

unjust and uncalled for.

It is further prayed that the appellant 

may also be granted an opportunity of personal 

hearing on this appeal along'vith his defence 

helper.

-6-

' ' 'Thanking you,

X l  Yours f a i t h f u l l y ,

C ’̂ .K .M i s r a )  Guard 

^  ^ Kow reduced  to the  Dost of

Dated 1 2 ,1 9 8 7  ^ r a in ^  c l e r t ,A is Q b a g h /i ’̂ lii/UiM

<■

4
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IN  THE  CENTRAL A D M IN IS T R A T IV E  T R IB U N A L  .

• V
C IR C U IT  BEN C H , LUCKNOW .

R e g i s t r a t i o n  N o .  203  o f  1 9 8 8  { L  )

BETWEEN

V i  j a y  K um ar  M i s h r a ---------------- — A p p l ic a n t

A nd

U n io n  o f  S n d i a  4 o t h e r s - --------------- — R e s p o n d e n t s .

£'
E i x e d  F o r : 8- 8- 89 .

r  COUNTER R E P L Y ,6 M O f
Y ' ' :-----

\r _   ̂ .

- ‘I t ’- —

y e a r s  w o r k in g  as  i n  t h e  O f f i c e

o f  D i v i s i o n a l  R a il w a y  M a n a g e r , N o r t h  E a s t e r n  R a i l w a y ,  A s h o k
f

M arg^ILucknow , do h e r b y  s o le m n ly  o^ffirm  an d  s t a t e  as  u n d e r :- 

1 *  T h a t  t h e  above  nam ed O f f i c i a l ,w o r k i n g  u n d e r  t h e

r e s p o n d e n t ^ ^  i ^  f u l l y .c o n v e r s a n t  w i t h  t h e  f a c t s  o f  t h e  d a s e  

an d  h a s  r e a d  t h e  c la im  a p p l i c a t i o n ,  u n d e r s t o o d  i t s  c o n t e n t s

y  an d  h a s  b e e n  a u t h o r i s e d  b y  t h e .r e s p o n d e n t ^  to  f i l e  t h i s  O

/
r e p l y ,

the- c o n t e n t s  o f  p a r a s  1 t o  5 o f  t h e  a p p l i c a t i o  n

n e e d  no  c<

T h a t  r e p l y  to  th e  c o n t e n t s  o f  p a r a s  6 i . e .  'F a c t s  

o f  hhe  case,* o f  t h e  a p p l i c a t i o n  i s  a s  b e lo w  :

3 .  ( I )  T h a t  t h e  c o n t e n t s  o f  p a r a s  6 . 1 and  6 . 2  o f  a p p l i c a t i o n

a r e  n o t  d i s p u t e d .

3 .  ( I I )  T h a t  t h e  c o n t e n t s  o f  p a r a s  6 . 3 ,  o f  a p p l i c a t i o n

a r e  n o t  d i s p u t e d  e x c e p t  t h a t  docum ent a t  s e r i a l  N o .  8 

r e l a t i n g  to  C . R . S .  w as  not' s u p p l i e d  to  a p p l i c a n t  b e i n g  a 

c o n f i d e n t i a l  d o au m en ts  and  t h e  docum ent at  s e r i a l  N o .  7 

( i . e «  Rough  J o u r n a l  Book) w as  a l s o  n o t  s u p p l i e d  b e c a u s e  i t  

w as  t a k e n  aw ay  b y  t h e  S C^ fo fc ^ C R S  e n q u ir y  on  3-1-86 and

n e v e r  r e t u r n e d  an d  t h e  same w as  n i e t h e r  a r e l i e d  upon

V  Y --- 2
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ddctiment n o r  w as  a v a i l a b l e  a t  t h e  tim e  e f  d e p a ^ m e n t a l  

en(!Jjuiry p r o c e e d in g s  h e l d  a g a i n s t  t h e  a p p lic a n t ®  B e s id e s ^  

as  p e r  a p p l i c a n t s  own a d m is s io n , he  h a s  seen  t h e  Rough  /  

J o u r n a l  B o o k  o f  S r i  S* K .  C h a n d r a , G u a r d ,_  513  u p ,

3® ( I I I )  T h a t  t h e  c o n t e h t s  o f  p a r a s  61̂  4 to  6^  6 o f  a p p l i c a t i o n  

61-eing m a t t e r  o f  r e c o r d  a r e  n o t  d isp u te d ®

cww

3® t i v )  T h a t  t h e  c o n t e n t s  o f  p a r a  7 o f  a p p l i c a t i o n  n o t
' ^  -1

a d m it t e d  a s  s t a t e d ,  S r i  J ,  C .  T o n d o n , ex- ASM  (N o r t h e r n  

R a i l w a y s t a f f )  who w as a l s o  - responsible  f o r  t h e  s a i d  

a c c i d e n t  and  w as  a c c o r d in g l y  rem oved  from  s e r v i c e ,  w as  a sk e d  

t o  a t t e n d  t h e  D A R  e n q u ir y  and  effotrts  w e re  made t o  a r r a n g e  hjs 

a t t e n d a n c e ,  A  r e g i s t e r d  l e t t e r  N o ,  T /5 3 7 /E A /M i s c ,| 1 n i i n k /1 0 /8 5  

d a t e d  2 7 e 8 ,8 7  a l o n g  w i t h  I l n d  c l a s s  d u t y  p a s s  w as  a l s o  s e n t  

t o  -Syis r e s i d e n t i a l  a d d r e s s  b u t  he  d i d  n o t  c h o o se  t o  a t t e n d  

t h e  D . A ,  R . e n q u i r y  h en c e  t h e  e n q u i r y  w as  com p^fleted w it h o u t  

h im  as  p e r  o f d e r  o f  t h e  com peten t  a u t h o r i t y  ,  A  cop y  o f  

l e t t e r  d a t e d  27- 8- 87 i s  b e i n g  f i i § d  h e r e w it h  as  A n n e x u r e  

N o ,  C-1 .

3e (V ) T h a t  i n  r e p ly  t o  t h e  c o n t e n t s  o f  p a r a  6 , 8 , o f

a p p l i c a t i o n ,  i t  i s  s t a t e d  t h a t  t h e  f i n d i n g s  o f  D .

e n q u i r y  O f f i c e r  w as  n o t  a a c e p t e d  b y  t h e  co m p eten t  a u t h o r i t y

who w as  f u l l y  em pow ered  and  co m p eten t  to  do  se a s  t h e  a p p l i e d t

w a s  fo u n d  r e s p o n s b l e  f o r  v i o l a t i o n  o i  S ,  R« 5 , 1 3 / 7 ( b ) re a d

w i t h  G ,R *  8 , 1 1  and  a c c o r d i n g l y  d i s i p l i n a r y  a c t i o n

w a s  t a k e n  a g a i n s t  him®

I

3e  (V I )  T h a t  i n  r e p l y  to  t h e  c o n t e n t s  o f  p a r a  6̂  9 o f

a p p l i c a t i o n ,  i t  i s  s t a t e d  t h a t  a l l  t h e  p e r s o n s  fo u n d  r e s p o n s i b l e

f o r  t h e  a c c id e n t  w ere  a c o r d i n g l y  p u n is h e d  ,  S r i  J .  c .  T o n d o n

A S M /h G W , N . R 4 y . w as  rem oved from  ^ ^ js e r v i c e  .  S r i  T a r a n

S i n g h ,  d r i v e r  o f  5 13  u p , h i s  p a y  w as  r e d u c e d  from  RSo2750/=

t o  2 6 0 0 /-  a l o n g  w i t h  NG f o r  a p e r io d  o f  on e  y e a r ,  S r i  S . P . #

A w a s t h i ,  d r i v e r  o f  D n ,  A i s h b a g ,  s p e c i a l  w as  r e v e r t e d  a s

grade^ 1 2 0 0 /-  2 0 4 0 /  an d  h i s  p ay  w as  f i x e d  at  Rs,1200^

f o r  a  p e r io d  3 y e a r  and  s i m i l a r l y  a c t i o n  w as  a ls o

C o n t ---------- 3
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t a k e n  a g a i n s t  t h e  a p p l i c a ^ ^  .

That in jreDlv to t-i-iia
°  c o n t e n t ?  o f  p a r a  6-* 1 0  o f

: : :  : : t ° "  o .
ac  s O f  t h e  c a s e  an d  ^ f t e r  a p p l y in g  h i s  m ind  t h e  com pete n t

::r o .

I I T  " " "  " " "  -  -

b y ''t h e  -  P -  -
y  p u n i s h i n g  a u t h o r i t y  i n c a s e  o f  a p p l i c a n t .

n o t  d i s p u t e d .

3 .  ( K )  T h a t  i n  r e p l y  to  t h e  c o n t e n t s  o f  j(ara 6 . 1 2  o f  

a p p l i c a t i o n  .  i t  i s  s t a t e d  t h a t  t h e  c o m p eten t  a u t h o r i t y  

a f t e r  a p p l y in g  h i ,  m in d  and  a f t e r  c a r e f u l  consideration  /-^ 

O f  t h e  e n t i t e  f a c t s  o f  t h e  c a s e  h a s  p a s s e d  t h e  s a i d  o r d e r  

s t n c t l y  as  p e r  r u l e s  and  i n  a c c o r d a n c e  w i t h  L a w .

3 .  (X ) T h a t  t h e  c o n t e n t s  o f ^ p a r a  6 .  1 3  o f  a p p l i c a t i o n  

a r e  n o t  a ^ i t t e d  as  s t a t e d  .  T ^ e  a p p e l l a t e  a u t h o r t y  

a f t e r  c a r f u l l y  c o n s i d e r , ^ ^  t h e  a p p e a l  o f  t h e  a p p l i c a n t  

and  a f t e r  a p p l y in g  h i s  m in d ,p a s s e d  t h e  order c o n t a i n e a  in

A n n ex u re ,No . A - 8  t o ,a p p l ic a t io n .  :. ,

3 .  (X I )  T h a t  t h e  c o n t e n t s  o f  p a r a  6 ^ 1 4  o f  a p p l i c a t i o n  

a r e  d i n i e d .  T h e  S r .  D i v i s i o n a l  S a f e t y  O f f i c e r  a l s o  b e l o n g s

t o  o p i a t i n g  d e p a rtm e n t  and  as  p e *  R a il w a y  B oard- s l e t t e r

N o .  1  (D &  A ) 84S6- S- 47 d a t e d  2 2 - 1 0 - 1 9 8 4 . t h e  s a i d  

a u t h o r i t y  c an  t a k e  d is c ip l in a r y  a c t i o n  a g a i n s t  t h e  g u a r d s  o f  

o p e r a t i n g  s t a f f /  d e p a r t m e n t . A  cop y  o f  l e t t e r  d a t e d  22- 10- 84 

i s  b e in g  f i l e d  h e r e w it h  as  A n n e x u r e  No« C-2 o

C ON T--- -4
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4 t  T h a t  t h e  c o n t e n t s  o f  p a r a  7  o f  a p p l i c a t i o n  i s  n o t  ^

a d m it t e d  a s  sfeatede As p e r  D .  A« R« r a l e s  t h e

h a s  n o t  s u b m it t e d  an y  r e v ie w  p e t i t i o n  t 4  t h e  com petent 

a u t h o r i t y *

5 ,  T h a t  t h e  c o n t e n t s  o f  p a r a  8  o f  a p p l i c a t i o n  n e e d  n 

no  com m ents,

6 ,  T h a t  i n  r e p l y  t o  c o n t e n t s  o f  p a r a  9 o f  a p p l i c a t i o n !

i t  i s  s t a t e d  t h a t  a p p l i c a n t  i s  n o t  e n t i t l e d  t o  c la im  an y  ^

jtCl s u c h  r e l i e f  an d  t h e  g r o u n d s  a r e  b a s e l e s s ,  i r r e l e v a n t , '

im aginary ,'! i l l e g a l  and  non  e x i s t e n t  i n  t h e  e y e s  o f  L a w .

7o T h a t  t h e  c o n t e n t s  o f  p a r a  1 0  and  11 o f  a p p l i c a t i o n

n e e d .n o  com m ents, •

L u ck n o w

D a t e d :-  0 8 -0 8 - 8 9 0

V E R IF IC A T IO N  

I ,  t h e  o f f i c i a l 'a b o v e  nam ed , w o rk im g  u n d e r  th e  

r e s p o n d e n t s ,d o  h e r e b y  v e r i f y  t h a t  th e  c o n t e n t s  o f  p a r a

1 o i  t h i s  r e p l y  i s  t r u e  t o  my p e r s o n a l  k n o w le d g e  and  t h o s e  

o f  p a r a  2 t o  7 o f  t h i s  r e p l y  a^re b e l i v e d  b y  me t o  b e  t r u e  

on  t h e  b a s i s  o€  r e c o r d s  and  l e g a l  ad v ice®  N o t h i n g  

m a t e r ia l  h a s  b e e n  c e n c e a l e d ,  ♦

L u c k n o w  s
C 3 c o L  \

D a t e iS -  08- 08- 89  ^

Perl's
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NORTH EASTERN RAILWAY

Office of the Divl.Rly.Manager,. 

NoTT/537/TA /M isc/Link /10/85 Lucknow dated ai-8-1987. , ;■

« •

To

<Shri J .C . T a n  don, Ex. ASM,
lOii-/i+35 P Road Sismau,Kanpur.

2 .Shri Parideen S/0 Sri Dhanai,
V ill.Pure  Sukul Ka Purv^a,
Post- Sheogarh, ' ’

" . '■ ^ Is t ;^ R a i  Bareli. ; .

Sub:-Collision between 513 Up and Dovra^AgH ■
Spi. at'. Magarwara Station on 2 7 .1 2 .op,

Tlje D A R  Enquiries against Sarv Shri Tar an Singh,

DrlverCA) S p l ., S .P . ABaethl, Drlver(C) and V .K . Misra, 

u u a r d  held' responsible in regard to the above case, haYe 

been fixed to be held In  DBM (Q )/N .E .Ely . office,Lucknow 

on 15-9-1987 at 11/- hrs. sharp..

Please attend t h e  ■ sai\Enquiries .on the fixed d ate .. j 

In  this connection «  Mpoclal Ilnd  Claes Duty Pass R o .t d i l i l l  

dated ,2 6-8 - 1 9 8 7  in order to cover jcour journey

is  enclosed herev/ith.

■ .DA/As above.-. _  . /DIVISIONAL RAILWAY. MAIUGERCS) , ' '

, , _ . LUCKNOW , . . ; ■

.'Copy to:-

■ 1. Shri Sukh Chain Singh, Sr.Fuel Inspector(in office) ,

2. Shri O .P .Saxena, Loco Inspector (D ie s e l )/(in  office).

3 . Shri J .L .  Chaba, Safety C o u n s e l l o r ( T ) / ( I n  office) - ,

for information and necessary action. .

J

'DIVISONAL RAILWAY MANAGER(S) 
LUCKNOW.'
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In the Central Acaministrative Tribunal, 

Circuit Bench, Lucknow

AU-

Re j o inde r - af f id avit 

In

Application no. 203 of 1988 

BETv-ffiEN 

\/ijay Kiamar Misra

AI^

Union of India and others

—Applicant

— Re pendents'

/

(y*

I, Vi jay Kumarl^isra, aged about 48 years, 

son of late Sri P.C.Misra, resident of 89, 

Gpimnoo Mai Marg, Nawaiya, Lucknow, do hereby 

solemnly take oath and affirm as under:-

1, That lam the applicant JLn the above-noted

application and I am fully acquainted v̂ ith

the facts of the case* I have perused the

comter-affidavit filed on behalf of the r^spon- 

\

■dents and I have understood the contents of the 

same.

2. That the contents of para f do not call 

for any reply.

3, Thatthe contents of para 2 do not call 

for any reply.
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deleted from the list of witnesses. No explanation 

has beenoffered why his name was deleted.

8 , That in reply to the contents ofpara 3(v) 

it is stated that no reason has been indicated 

by the punishing authority for not accepting the 

findings of the Inquiry Officer referred to in 

para 6,8 of the application.

9. That in reply to the contents of para 3(VI} 

it is stated that the specific assertions’made in 

para‘6 .9 , have not been controverted , Action 

against three persons held re^onsible by the 

Inquiry Officer is irrelevant and does not 

justify non-acceptance of the findings recorded

*

by the Inquiry Officer in favour of the applicant,
/

viz., that violation of SR5.13/7(b ) read with

// not proved against the applicant.

' J

■■
10, That in reply to the contents of para 3(V Il)

the p lea  raised in para 6il0 is hereinagain

reiterated. It is stated that in view of the

said assertions it is  wholly baseless to allege

that the competent authority carefully considered

the facts of the case and ^ p l ie d  his mind.

It . That the contents of para 3 (V IIl )  do not 

call for any reply.

12, That the plea in para 3( IX) for reasons
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already indicated hereinabove is wholly baseless 

and is  legally xmtenable and ±^sia i s ,therefore, 

denied.

A

13, That in reply to the contents of para 3 (X) 

it is stated that a bare perusal of the order 

passed by the appellate authority as contained 

in Annexure A-8 to the application would belie 

the allegations made.

14. That in reply to the contents of para 

3(XI) the assettions made in para 6 ,1 4  of the 

application are he re in again reiterated. Reliance 

on Annexure C-2 is wholly baseless since the 

Railway Board only required the. Railway 

authorities to contest the writ petitions where­

in the ground had been raised that the Senior 

Divisional Safety O fficer  being an officer 

belonging to the operating Department had no 

jurisdiction to take disciplinary action against 

Guards or staff of the Operating Department.

A Full Bench of the Central Administrative

Tribunal?Hyderabad Bench, Hyderabad had consi- 
i^ s t a n d

dered asimilar tal<en before it on

behalf of the Railway Administration and has 

clearly held in its judgment dat«d 4 ,1 2 .1987  

that the General Manager aloi^e is competent to 

impose any of the penalties ^fecified  in Article 

311 of the Constitution of India . T h ^ r e ^ o n d e n t s  

have deliberately avoided to indicate other 

judgments wherein on the basis of the Railway 

Boards letter Annexure C-2 the applications raising
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i-r;

similar goimd that the Divisional Safety
4

Officer is not competent nor is disciplinary 

authority qua Guards had been adjudicated.

It is once again reiterated that the Divisional 
*■

Safety Officer is not an officer belonging to 

the Operating Department of the Railway but 

belongs to another distinct and separate depart­

ment , v iz., Safety Department.

15. That.the contents of para 4 are denied . 

Filing of the review petition is not a statutory 

remedy but is a discretionary remedy.
*

16. That the contents of para 5 do not call 

for any reply.

17. That the plea in para 6 is based on incorrect 

assumption of facts and is legally imtenable

and is, the reform, denied.

18. That the contents of para 7 do not call 

for any reply.

Lucknow Dated 

Ssipfcembe r ^ ^  1989

Deponent

I, the deponent named abovea do hereby 

verify that contents of paras 1 to 

18 are true to my own knowledge. No 

part of it is filse and nothing
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material has been concealed; 

so help me God.

Lucknow Dated

r 1989

Deponent

I identify the deponeat \^hohas signed in mypresence

(R.K.Srivastava)
Clerk to Sri B .C .SaksenaMvocate

Solemnly affirmed before me on S i  I ^  

at |a-^^-«rCTn/p.m by ^

the deponent who is identified by Sri 

Clerk to Sri S "

Advocate ,High Court, Allahabad, I have 

satisfied myself by examining the deponent that 

he understands the contents of the affidavit 

V7hich has been read out and explained by me.

Oal’H CO'lOtMISSIOWER 
Cosi({ ! iscL'iuw esacii Luck^»
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the applicant nor his counsel was inforraed for the 

date of hearing other than 4 .3 .1993 . The copy of the 

judgement has also not been received.

THEEEFGBl it is prayed that the case may kindly 

be recalled JipmmA in view of the above facts, and the 

date for hearing may kindly be fixed*

Lucknot/Dt. 7  /5 /1993 / Applicant
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4.

5.

that in repiy to para 4 of the supplementary counter 

reply it is submitted that tte order for promotion against 

the re-structuring of the cadre uas issued on 25.08,1986. 

The respondents have stated in the said para as under

« The posts of Guard *»Cm and Guard «B" were merged into 

one as Guard ( Goods ) on the date of his punishment 

09 .11 .1987 .«

The aboue contention has not been supported uith any 

rules, raoreower it is a matter of strange the merger 

of Guar^) »C« and Guard »B» as Guard (Goods) uias ordered 

on 09.11 .1987 on the date of imposition of penalty for 

reduction to louer post^\rvice and grade.

The applicant was errously consider as Guard »*C« 

whereas he was promoted as Guard »B« with effect from 

21.12,1984 and since then he was continuing as Guard ” 8“ 

thus the applicants reduction as Trains Clerk below two 

grades was illegal and discriminatory and thus the applicant 

had submitted an application requesting to enlist his name 

amongst the candidates called for selection as Guard 

several junior persons to the applicant whose names were 

indicated from serial number 97 till  126 amongst general 

candidates had been called to appear in the said selection. 

The grade of Guard mC« was as. 290-8-330-EB-8-370-10-400- 

EB-iO-480 but the said grade subsequently revised to 

Rs. 330-530 as shown in the promotion list .  The grade of 

Suard «8« was Rs. 330.560. The applicant was promoted in 

the said grade against the re-structing of the cadre, 

from 01,01,1984,

That in reply to para 5 of the supplementary counter 

reply, it is submitted that the representation dated 

22,02.1989 was sent to the Divisional Railway Manager,

North Eastern Railway, Lucknow Division, Lucknow, The

(Gontd. on page 3 . . . . )
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Supplementary Re-application No, 

In

O .A . No. 203 of 1988

of 1993

f

1.

2.

3.

Uijai Kumar Wisra
— ---- Applicant

Versus

Union of India and others
Respondents

SUggUWENTABY RE30INQEH TO THE SUPPLEMENTARY

F i u r o r B E H ^ 'o r f H E ' R ESpnMnFMT. / 

OppOSnE^pARTIEsT

I, y.K* flisra, aged about 5l years, Son of

Late P .C . n u r a , resident of 89, Chunnoo Wai Marg, Wav/aiya,

Lucknou do hereby solemnly affirm and state on oath as 

under

That the above named is the applicant in the above noted

has read the contents of the supplementary counter 

reply fiiad by the respondents and understand the same.

J h e  under noted reply is submitted eocording to para-yise.

That in reply to para 2 of the supplementay counter reply, 

it is submitted that the contents of Para 2-3 of the

amendment application are re-iterated.

That para 3 of the supplementary counter reply need no 

comments.

(Contd . on page 2 , . . . )
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j applicant was uorking at Aishbagh Railway Station

' thus he had sytamittad the representation dated 22.02.1989

through the Station Superintendent, N.E. Railway, Lucknow 

The signature of the Station Superintendent, Aishbagh, 

Lucknow are available thereon, Photo-stat copy of the 

said representation is enclosed and is marked as 

Annexure No, SR-I,

6. That in reply to para 6 of tt© ayppleraentary counter 

reply, it is submitted that the contention of the 

respondents is incorrect as there is a provision for 

rev/ision which can be done at any time in terms of 

Para 25 (W) of the Discipline and Appeal Rules 1968 as 

given below

 ̂ any other authority not below the rank of a Oeputy

Head of Oepartment in the case of a Railway Servant

serving under its control may at any time, either on his 

or its own motion or otherwise, call for the records of 

any enquiry arei revise any order made under these rules 

or under the rules repealed by Rule 29, after consul­

tation with the Commission where such consultation is 

necessary, and may -

(a) Confirm modify of set a side the order; or

(b) Confirm, reduce, enhance, or set a side the 

penalty imposed by the order, or impose any 

penalty where no penalty has been imposed; or

(c) Remit tte case to the authority which made the 

order or to any other authority directing such 

authority to make such further inquiry as it may 

consider proper in the circumstances of the 

case; or

(d) Pass such other orders as it may deem fit.

.0-

(Contd . on page 4 , , , , )
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8.

In vieu of the above, the applicant should have been 

called to appear in the selection for the post of 

Guard

That in reply to para 7 of the supplementary counter 

reply it is stated that the applicant was uell conversant 

with the rules and working of Guards thus he qualified 

in the refresher course. The accident took place 

on 31 .05 .1986 ,  The Enquiry Officer did not find the 

applicant at fault thus the punishment awarded by the 

Senior Qivisional Safety Officer is illegal and discre- 

roinatory and beyond his jurisdiction.

That in reply to para 8 of the supplementary counter 

reply, it is submitted that the applicant is entitled for 

the relief as claimed in para 3 of the amendment 

application. The respondent be directed to promote the 

applicant as Guard ”A*’ from tt^ date of his junioe 

has been promoted.

PLACE j LUGKNOy 

OATEO j

Applicant

I, the above named applicant do hereby verify that 

the contents of para 1 to 5 are true to ray personal 

knowledge and those of paras 6 to 8 are believe 

to be true on the basis of record and legal advise.

PLACE : LUCKNOU 

□ ATEO

Applic ant
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CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOU BENCH. LUCKNGU

Original Application No; 203 of 1988

U.K.PIishra Applicants.

Versus

>'

lion of India 

(N.E,Railway) Respondents,

Hon'ble f^r, Justice U.C.Sriuastawa, y.C,

Hon’ ble Rr. K,Gbayya-A.R*

( By Hon'ble **'r. Dostice U.C,Srivastawa-V,C, 

In this application, the applicant prays that 

the punishment order dated 9,11,1987 passed by 

the Senior'^Diwisional Safety officer, N.E.Railyay 

and the appellate order be quashed. By way of 

aroendment he also made a pf®yeri that the res- 

pondents be directed to promote him on the post 

of Guard grade *A* from the date any of the 

candidate selected at a particular selection 

who aere junior to hif then so promoted and 

passr ; order for his promotion accordingly and 

pay him arrears of his salary and allowance and 

difference of pay shall also be paid to him.

The applicant;, who was - working as Guard (Goods) 

train was served a charge sheet on 10 ,3 ,1987 .

The charge against the applicant was that while
I

superti^ising shunting operation special Goods 

train at P^agarwara, his shunting load entered 

into block section, l'^agarwara- .. i without proper 

authority and wi'olated SR 5 ,13/7(b) read with 

GR 8,11 which tantamounts to misconduct. 'V



- 2 -

The applicant made a representation against the

supplying
same and prayed for .?/; ? of certain copies.

Copies of the documents were furnished at s.No,

26 of bf the application but one mentioned at

S.No, 178 was not furnished. For this purpose

the enquiry officer was also appointed and the

enquiry proceeded. According to the applicant

tH§f enquiry officer repbipted that the accident

did not take place due to failure on the part

of Gaurd Aishbagh station and as such the charge

against the applicant yas not proved. Enquiry

officer found that the failure on the part of

Sri D.C.Tandon, Assistant Station Master, Sri

Parideen Switchman, Sri Taran Singh Driver and

Sri S.P.Avasthi Driver of Down Aishbagh Station 

accident.

had caused th^ n/us^n. The Senior Divisional 

Safety Officer, N.E,Railway, lucknoy disagreed 

with the findings of the Enquiry Officer with 

regard to non-vioiation by the applicant of SR 

5 ,13 /7(b)  of N.E.Rly, G & S.R, In paragraph 

3 of the order the Senior Divisional Safety 

Officer has taken the view that the Enquiry 

Officer had not commented upon violation of rule 

B.11 by the applicant in his report and therefore 

he ordered that the applicant be ?:̂ eiPtjBd from

the post of Guard Grade 'C' in scale of Rs, 1200- 

2040 to the postof Trains Clerk in scale of i3.
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A

Rs. 950-15G0 at Ife. 1200/- for a period of five

- 3 —

years with cufnulatiue effect and loss of seniority^ 

Against the said order the applicant filed a 

departmental appeal. The appeal was also dismiss—̂ 

ed. The applicant challenged the punishment 

order on thfc groynd that fehe opposite p^rty No.

3 & 4 not being officers of Operating Department/ 

Transportation/Traffic Department to which the 

applicant belongs had no jurisdiction to exercise 

disciplinary action again,st'the applicant. In 

view of the Full Bench decision of the Central 

Administrative Tribunal, Hyderabad Bench, it is 

held that the General Manager alone is competent 

to impose any of the penalties including the 

penalties specified in Article 311 of the ConstiT 

tution. It has been held that the General Manager 

would be the highest amongst appointing authoritii 

The others uould be merely delegates of the appo­

inting authority and since the power to institute 

disciplinary proceedings has not been delegated 

by the G.PI, any authority other than the General 

Manager shall be incompetent to impose the penalt| 

In view of the said decision the entire departmei 

al proceedings and the order of punishment wu^s 

thus illegal. The respondents refuted the claim 

of the applicant and had pointed that full
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opportunity was given to the applicant and the 

disciplinary authority stated that not only the 

applicant but other persons yere also involyed
I

in the accident and they uere also punished.

One 3,C*Tandon was removed from service and 

Taran Sing’ s(Driver) pay was reduced for a 

period of one year and S.P.Auasthi was reverted 

as shunter and his pay too uas reduced. It has 

been pointed that the Senior Divisional Safety 

Officer also belongs to the operating department 

as per Railway Board's letter dated 20*10,1984 

and the authority can take disciplinary action 

against the Guards.f nThe saiiAidecision stands 

over ruled in view ofthe Supreme Court's decision 

in the case of D.Danial Us U .O .I .  & others. As 

such the p u a  a.end^ent.

The applicant added&a certain more pleas. 

According to the applicant in terras of Railyay 

Board’ s letter dated 25,6.1985 several Guards 

Grade 'C» including the applicant uere ordered 

to promoted as Guards Grade »B' uith retrospectivn 

effect i .e .  u .e . f .  1 .1 .1984. As a result I f  

restructuring and the fixation of pay etc. uas 

made available u ,e . f .  1 .1 .198i .  In the promotion

order the applicant figured at S.No. 23

of the second list. In the order of the reduction

erroneously
the applicant uas treated as Guard

Grade 'C'^his reversion to the post of r jr; ■
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W

Trains ’ Giliard in wieu of the said circumstance 

is more pu&itive. , Grades Guard 'B* & Guard *C’ 

have been {ner^eQ * and the revised scale of Rs, 

1200-2040/- in the scale of next higher post 

of Guard ’ A’ is reverted to 13-50-'2^t)0. The 

applicaint was not called to appear in-the selection 

for Guard Grade ’ A' and several other junior 

persons were called. Against it the applicant 

filed a representation, but no response to the 

same uas given. A fresh examination was held on 

31.1,1986 in which the applicant also participated 

and qualified and yet he uas not promoted. The 

respondents have disputed this claim of the 

applicant also and have stated that the applicant 

yas given benefit of the promotion as Guard Grade 

'B* under the restructuring of Guards and his 

pay was fixed d fe. 428/- and not fe, 429/- on 

1,12.1985 as alleged by the applicant. The 

posts of Guard Grade *C’ and Guard Grade 'B ' were 

merged into one^as Guard (Goods) on the date of 

his punishment-i.®, 9 ,11,1987, Also the next 

higher grade of Guards category is Guard ’A’ 

ot (Passengers) in the scale of Rs, 1350-2200,

The notification for selection of Guard ’ A* 

uas issued on 22.12,1988 and the Guard ’ G’ on 

roll were called to appear in the said selection 

according to their seniority. It is relevant
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to mention here that applicant uas not Guard, ; 

as required for selection, but he was uorking 

as trains clerk in scale of fe, 950-1500/- by uay 

of punishment of reduction to lowest sc8le«

As such he was not e l i g i b l e  to be c a l l e d .  As .such, 

t h e r e  appears, t h a t ^ t h e r e  is no m e r i t  in the case 

a n d  the a p p l i c a t i o n  is l i a b l e  to be d i s m i s s e d ,  and 

it is d i s m i s s e d  uit.h no o r d e r  as t o ^ t h e  cost.

Memper-A 

Lucknow DrUed; 23,2,93 

(jw)

V i c e - C h a i r m a n
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IN THE CENTRAL ADMINISTRATiys TIilEUNAL 

LUGKNOW,BENCH, LUCKNOW.

In Ref.s

O.A. No. 203 Of 1988.

t :

V.K . Misra Applicant.

versus

Union of India & others Respondents,

SUPPLEMENTARY COUNTER REPLY IN RESPECT 

TO M>3PLIGATI0N FOR AMBNDiyfliNT.

years

I# ^  -- - aged about

working as G r

in the office of Divisional Railway Manager, 

-Northern Rastem Railway , Ashok Marg, Lucknow 

do hereby solemnly affirm and state as under;-

1. That the above named official Ms working in

■■ ■ . : • ■ '̂4-

the office of Divisional Railvray Manager, 

Northern m±±Ks^ Eastern Railway, Ashok Marg, 

Lucknow as such he is fully conversant with 

the facts and circumstances of the case. Also

uJL\ Contd*. . .  2

- h lu. Innr.
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he has been authorised on behalf of all the 

respondents to file present coiinter reply.

2. That in repil2y to the contents of para 1 of the

amendment application to the original application 

it is siibmitted that after filing of the original 

application no new developments have taken place 

i and as such present proposed amendments are

untamable.

€

3. That the contents of para 2 (6*15) of the

j amendment application to original application

'f

! are admitted to the extent that applicant was
f ■ ■

! . given benefit of pronKJtion as Guard B under

i restructuring of Guards and his pay was fixed

i @  R S .4 2 8 /-  a n d  n o t  R s ,4 2 9 /-  on  1 . 1 2 . 8 5  as
1+

alleged by the applicant • Anything contrary
•i

to it is denied.

4, That tn reply to the contents of para 2 (6,16)

i  of the amendment application to the original

application it is s\ibmitted posts of Guard'C*

Gontd**.3

* , . . - . , 1  ' '■'fSceSj
it. Division- -
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a n d  G u a r d  *B ' w e r e  m erged  in t o  o n e  as

G u a r d  (G o o ds ) on t h e  d a t e  o f  h i s  p u n is h m e n t .

9 , 1 1 , 8 7 .  A l s o  n e x t  h i g h e r  g r a d e  o f  G u a r d s  

c a t e g o r y  i s  G u a r d s  'A* o r  (P a s s a n g e r s )  tn  t h e  

s c a l e  o f  » S .  1 3 5 0 - 2 2 0 0  a n d  t h e  lo w e r  g r a d e  to  

G u a r d  i s  Ssl T r a i n s  C l e r k  from  w h i e i  t h e y  a r e  

p ro m o ted  a s  G u a r d s 'G ' .  A n y t h in g  c o n t r a r y  t o  

i t  i s  d e n i e d .

4  ̂ T h a t  t h e  c o n t e n t s  o f  p a r a  2 ( 6 . 1 7 )  o f  t h e

am endm ent a p p l i c a t i o n  t o  t h e  o r i g i n a l  a p p l i ­

c a t i o n  a r e  w ro n g  a n d  a s  su c h  d e n i e d * *  I t  i s  

f u r t h e r  s u b m it t e d  t h a t  t h e  n o t i f i c a t i o n  

d a t e d  2 2 . 1 2 . 8 8  f o r  s e l e c t i o n  o f  G u a x d  'A *  w as  

i s s u e d  an d  t h e  G u a r d  'G '  on  r o le  w ere  c a l l e d  

anit to  a p p e a r  im t h e  ab o v e  s a i d  s e l e c t i o n  

a c c o r d in g  to  t h e i r  s e n i o r i t y ,  ^ t  i s  r e l e v a n t  

t o  m e n tio n  h e r e  t h a t  a p p l i c a n t  w as  n o t  g u a r d , 

a s  r e q u ir e d  f o r  s e l e c t i o n ,  b u t  h e  w as w o r k in g  

a s  t r a i n s  c l e r k  in  s c k a e  o f  Rs. 9 5 0 - 1 5 0 0  b y  w ay  

o f  p u n is h m e n t  o f  r e d u c t io n  t o  lo w e s t  s c a l e ,

C o n t d * * .  .*3 ^

Sr.-DHMr" . . .

a_ Hi iUvay.
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::s-fc. ^3--,lA,̂ ŝ such question of 

calling to applicant for the selection of Guard 

does not arise at all.

5* That in reply to the contents of para 2(6.18)

I  of the amnendment application to original appli­

cation fesx it is submitted that no represntation

dated 22.2,89 of applicant was received by the 

office of the respondents, and as such contents

are denied.

i

6. That the contents of para 2(6,19) of the
:li

I amendment application to the original application

I

are wrong and as such denied. It is further 

submitted that no application was received from 

applicant by the office of respondents. It is

a 1 so pe rt inen;t to here that a person

who is undergoing punishment of reduction to 

lowest scale cannot be permitted to appear in

selection for promotion.

7. That in reply to the contents of para 2(6.20^

Oontd ....5
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o f  t h e  am endm ent a p p l i c a t i o n  to  th e  o r i g i n a l

a p p l i c a t i o n  i t  i s  s u b m it t e d  t h a t  a p p l i c a n t  

w a s  w o r k in g  a s  G u a r d  (Goods) on 3 1 . 5 , 8 6  p r i o r

t o  p u n is h m e n t  and  w o u ld  h a v e  q u a l i f i e d  t h e

r e f r e s h e r  c o u r s e  s u b s e q u e n t l y  as  p e r  i n s t r u c ­

t i o n s  b u t  a p p l i c a n t  w as u n d e r g o in g  p u n is h e m t n t

from  9 , 1 1 * 8 7  an d  as  s u c h  h e  w as  n o t  s e n t ,  f o r

a n y  r e f r e s h e r  c o u r s e . M o re  o v e r  q u a l i f y i n g

t h e  r e f r e s h e r  c o u r s e  i s  n o t  c o n n e c t e d  w i t h

s e l e c t i o n  o f  G u a r d  'A *

r e f r e s h e r  c o u r s e  v id e

A l s o  p a s s i n g  o f  

A . 1 2  i s  p a r t  o f  G u a r d 's

w o r k in g  an d  a  G u a r d  h a s  to  p a s s  t h e  r e f r e s h e r  

c o u r s e  f a i l i n g  w h ic h  h e  w i l l  n o t  b e  a l l o w e d  

to  w o r k  t i l l  h e  p a s s e s  a g a i n .  A n y t h in g  ocintrary

t o  i t  i s  d e n i e d ,

8 ,  T h a t  i n  r e p l y  t o  t h e  c o n t e n t s  o f  p a r a  3 o f  t h e  

am endm ent a p p l i c a t i o n  t o  o r i g i n a l  a p p l i c a t i o n  

i t  i s  s u b m it t e d  t h a t  i n  v i e w  o f  t h e  c ir c u m s t a n c e s  

m e n t io n e d  above^ no  r e l i e f  i s  s o u g h t  t o  b e  g iv e n  

t o  t h e  a p p l i c a n t .

L u c k n o w , 

D a t e d  t

■■ ■
Sf* i r"isnnri- ' >fficcr,

l i .  Uuilvkay, Liu-Hnew ,
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V  B  R I F  I  C  A  T  I  0  N

I#  t h e  o f f i c i a l  ab ovenam ed  d o  h e r e b y  v e r i f y  

t h a t  t h e  c o n t e n t s  o f  p a r a  1 o f  th4 's  r e p l y  i s  

t u r e  to  my p e r s o n a l  k n o w le d g e  an d  t h o s e  o f  p a r a s

2 to  8  o f  t h i s  r e p l y  a r e  b e l i e v e d  b y  me t»o be  

t r u e  o n  t h e  b a s i s  o f  r e c o r d  an d  l e g a l  a d v i c e .

L u c k n o w , 

D a t e d  s

Sf. D iv is io n -! t’ -rsonn ' ^'f^ccr 
’’ f  k aiitt.ay. I I I  i !». iv

f'.i,.
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