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Mohamma^ Yamin . . .  . . .  . . .  Applicant.

Versus

Director General, R'DSO and others . .  .*  Respondents.

H'3n. Mr. Justice U .C , Srivastava,V.C. 
H on 'bleM r. V .K . Seth, Member U )

(By Hon. Mr, Justice U.C.;Srivastava,V,C.)

1 /

The applicant was ^pointed  on 24.11.1970 as 

a Lab. Assistant in Civil Research Wing under the

respondent rio. 1 *  an^ on his capplication he was

' ' ' ■ /■ 
transferred from Civil Research V^ing where he was

originally ^pointed to Mechanical Research Wing.
I

The applicant joineiS on his transferred |^ost on 

18,-12.1973 with the condition that his seniority as Lab, 

Assistant will be fixed below all the working Lab. 

Assistants from the date he reports for duty thers# 

an«̂  he will have no claim for senirot’g' over the 

Lab. Assistants who vjere previously working in the 

Research Civil Wing ancE happened to be junior to 

him, an̂ i also he will not be eligible for promotion
-I

to the next higher grades in Research Mechanical 

Wing by virtue of his service as Lab Assistant 

rendered-in the Research Civil Wing unless he is 

otherwise eligible forpromotion in Research Mechanical 

Wing* an<a he will have no lien in the Research Civil 

Wing@ in theevent his transfer to Research Mechanical 

Winghi as be is being transferred at his own req>iest.
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■ Having Joined the Mechanical Research Wingh,

the applicant came to know that few persons vjho v;( 

junior to him in the Civil Research Wingh and 

who ha^ also applied for their transfer to Mechanical

%
Research Wing an^ transferr@<a fearlier# were given 

promotion as Junior Research Assistant (Mechanical) arti 

regularised on that post by holding a selection 

on 24,10,1978 against the vacancies of departmental 

quota. The posts of junior Research Assistants are 

filled up by two sources that is 50% by promotion 

' quota of departmental candidates and 50% from 

open market. The c^plicant epplied for his correct 

seniority over his juniors and also claimed 

L promotion as Junior Research A ssistant in the same
1

manner as had been done in the case of juniors*

The applicant filed  representation to this effect 

an^ as a result of his representation he was 

given seniority on proforma basis over and above 

S/Shri C. Hamilton and Dr. Jagdish Prasad but below 

Shri A .P , Vishkarma i .e .  with effect from 20,8.1978 

instead of 18.12.1978 vide order dated 3l,d0i.l979,

2, The respondents have opposed the ^plication  

of the applicant and have stated that the ^p licant  

was originally appointed as L a b , Field Attendant 

in the Civil VUng of Research Directorate w ,e ,f ,_  

24,11,1970 in the scale of Rs, 110-180(-AS). Thereafter^ 

on his' request, he was transferred and

appointed as L a b . Assistant in the scale of
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, Rs. 260-430 (RS) w .e .f .' 18.12.1978 in the Research ' 

Mechanical Wing of the Research Directorate, Ke was 

prornoted. as Junior Research Assistant on adhoc basis 

w .e.fg 1 9 ,8 ,19S1. Later on he was regularisea w .e .f . 

27 ,6 .1984 on his being selected for the post of 

JR^( MeSh,) in the scale of Rs, 4 25-700(RS) as a 

result of <Separtmental selection held during June,

1984, Due to non-availability o f  departmental candidates# . 

an outsidei selection was conducted (taring the year 1982 

and as a result of which S/Shri A ,K , Misra, Atul Sinha,

R ,K , Gupta, P .K , Goaba# SP3 Labana# M,M, Misra vjho have 

been made respondents 2 to 7 v^ere appointed as Junior 

Research Assistants(Mech,) betweeBithe year 1982 to 

1983, Since no departmental candidates x̂ ?ere eligible 

to be considered for the post of Junior ResefiEch 

Assistant (MSeh.) because of having not completed 

6 years regular service as Lab, Assistant (Mech,) 

no d^artmental selection could b e h e ld  t ill  June, 1984, 

and the applicant was permitted to appear in the 

selection by relaxation of the service as Lab. Assistant. 

As such, the seniority of the departmental candidates 

vis-a-vis outside candidates was fixed in terms of 

Rule 3o2 of Indian Railway Establishment Manual# as 

such # the respondent nos, 2 to 7 became senior to 

the applicant. In view of para 302 of the Indian 

Railvjay Establishment Manual, the ^p lican t  cannot 

be deemed to be senior to the respondents, in the 

Rejoinder affidavit, the applicant has stated that

L /'
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the departmental selection for the post of 

Lab. Assistant hel^ 2 4 ,lo. 1978 anfi relaxation 

was given to all other cani-idates except the 

app lie an t > ng s 1 feh er a|> îi;G gm## wbel ®

}Bem l§ti ssfitastliAtogiaAs^i sfcaflttXMeGhv)- f • 1978 

fes^einleaseethe relaxation woultihave been given 

to the applicant, the applicant coul<i have also got 

certain more benefits but it  appears that the 

relaxation was not granted to the applicant, ■

3, Sri T^v?ari # learned counsel for the 

applicants contended that benefit has been given 

to the persons whose na^^es were mentioned in the 

Rejoinder Affidavit andthey were similarly placed , 

but incidently, they were not paJ^ty to the 

^plication  a n d  no order for the detriment can

be passed. The learned counsel for applicant 

further contended that there were certain more 

facts have been given in the representation

t
and,in case# his representation would h ave been 

decided then respondents themselves would 

Consider that the equity and justice has not been 

done with the applicant,

4 , AccordinglYf the respondent® are 

directed to dispose of the r^resentation of 

the applicant within a period of three months

« 4 -
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from the receipt of the comrnanication of this 

or^er. The application is disposed of with the 

above directions. No order as to the costs.

■ V - .

Member (A)

Datei? 20 .4 .1993 
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