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transferred@ from Civil Research Wing where he was .
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' The gpplicant was gppointed on 24,11,1970 as

a ﬁab. Assistant in Civil Research Wing under the

respondent ro. 1, and on his spplication he was
. N ; )
/

originally appointed to Mechanical Research Wing.
The'applicant joined on his transferred gost on
18,12,1978 with the condition that his seniority as Lab,
Assistant will be fixed below all the working Lab. #3888
Assistants from the éate he reports for duty there, -
ané he wiil have no claim for seniroty over thé
Lab, Assistahté whO were previdusly working in the
Research Civil Wing and happened to be junior to’
hi;? and élso he will not be eligible for promotion
to the next higher grades in Research Mechanical |
Wing by virtue of his service.as Lab Assistant
rendereé. in the Research Civil Wing unless hé is
otherwise eligibkle for;:iomotion-in Research Mechanical
Wing, and@ he will have no lien in the Research Civil

Wing® in theevent his transfer to Research Mechanical

wWingh, as he is being transferred at his own request.
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b ' '~ Having Joined the MecChanical Research‘Wingh.v
- the applicgnt came to know that few persons who werd@@@a
junior to him in the Civil:Research Wingh and
who had also applied for their'ttansfer to Mechanical
Reéearch Wing and transferred earlier, were'given
~ ., ' promotion as Junior Reséarch Assistant (Mechanical) ard
regularised on that post by holding a selection
on 24.10,1978 against the vacancies of departmental
quata. The posts of junior Research A&ssistants are
filled up by two sources that is 50% by prémOtion
quota of departmental candidates and 50% from
open market, The applicant spplied for his correct
éeniofity over his juniors and alsovclaimed : g
L promotion as Junior Research Assistant in the same %
manner as had been @oné in the case of juniorse
The applicant filed representation to this effect
and as a result of his representation he was
‘given seniority on proforma basis over and above
$/s3hri C. Hamilton and Dr, Jagdish Prasad but below 1
Ry ) Shri &.?. Vishkarha i.,e. Qith effect from 20.8.1978

instead of 18.12,1978 vide order dated 31,30.1979. ~

2, . The respondents have 6ppqseé the agpplication

of ihe appiicant and have stéted that the applicant
‘was originally appointed as Lab. Field attendant

in the Civil Wing of Research vDirectorate wee, £,
24.11.1970 in the scale of Rs, 110-180(25). Thereafter,
on his request, he was transferred @8@B8@ and

appointed as Lab. assistant in the scale of




~

e
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e,

- Ry 260~430 (RS) w,e.f, 18.12.1978 in the Research

Mecﬁaﬁical Wing of the Research Di;ectorate. He was
promoted as Junior Research Assistant on adhoc‘basis
w,e . £, 19,8,1981, Later 6n he waé regulariseda w,e,f,
27,6.1984 on his being selected for the post of

JR@{ M&€h,) in the scale of Rs, 425-700(RS) as a

result of departmental selection held €éuring June,

1984, Due tO noOn-availability of departmeﬁtal candidates,
an Outsida@ selection was conducted during the yéar 1982
aﬁd as a result of which 8/Shri a.K. Misra, Atul Sinha,
R.K. Gupta, P.K. Gmaba, SPS Labana, M.M. Misra who have
been made respondents 2 to 7 were gppointed as Junior
Research Assistants(Mech.,) betweenm:the year 1982 to
1983, Siﬁcé no departmental candidates were eligible

to be considered for the post of Junior Ressarch
Assistant (MBch.) because of having not completed

6 years regular service as Lab. Assistant (Mech,)

no departmental selection could be held till June, 1984,

- and the applicant was permitted to appear in the

selection by relaxation of the service as Lab. ASsistant.

As such, the seniority of the departmental candidates
vié-a—vis outside candidates was fixéd in terms of |
Rule 302 of Indjan Railway Establishment Manual, as
such , the respondent nos, 2 to 7 became senior to
the applicant. In view of para 302 of the Indian

Railway Establishment Manual, the applicént cannot

be deemed to be senior to the respondeﬁts. In the

Rejoinder affidavit, the appliéant has stated that

1
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%/~ ,
- the departmental selection for the post of

Lab, Assistant held m é4.10.1978 and relaxation
was éiven to all other candidates excepﬁ the
applicant, %géot@ithEOthher@p@i$C§n$;Whel@aS@@@
begnlgrisﬁdtastnab@p@ssisnanttKMeebp)iw;etfgaﬁmda.1978
R | bﬁﬁainlgasgethé relaxaﬁion/wouldluave been given
| | ,to.the applicant;vthe applicant coulé have also got
certainvmofe benefits but it appears that the

relaxation was not granted to the applicant,

3. Sri Téwari , learned counsel for ;he
applicant@ conten@ed that benefit lhas been given

"to the pérsons whose names were mentioned in the
Rejoinder Affidavit andthey were similarly placed ,
but incigently, they were not party to the

- gpplication and no order fog the detriment can

be passed. The iearned\counsel for spplicant
further contended that there were certain more
fécts have beesn given in the representation
anénin}case, his representatioh wouldljave been
decided then respondents themselves would

Consider that the equity ané justice has not been

done with the applicant,

4. Accordingly, the respondents -are
directed to dispose of the representation of

the applicant within a period of three months
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from the receipt of the commnication of this

order. The application is disposed of with the

above directions., No order as to the costs.
Member(A) | | Vice-Chairman

Dateds 20.4,1993
(‘n-u.)




