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Particulars to be examined Endorsement as to result of Examination
1. |s the appeal competent ? '\3/\,
E‘y 2. (a) Is the application in the prescribed form ? qa .

(b) Is the application in paper book form ?

=S (c) Have six complete sets of the application w/{7 ‘:,:,—D g,jg .

been filed ?

3. (a) Is the appeal in time ? W -

{b) if not, by how many days it is beyond

time ?
‘{‘(c) Has sufficient case for not making the -
' application in time, been filed ?
4, H‘qs the document of authorisation;Vakalat- ’\a/b

na'ma been filed ?

5. lIs i'che application accompanied by B. D /Postal- ’\W-.,‘jpo %X) C’é S" 7 g Ge,t“ . g,? !_9
&S

v Ordgr for Rs. 50/-

6. Has "t‘_he certified copy/copies of the order (s)
against which the application is made been %
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?

above duly attested by a Gazefted Officer
and numberd accordingly ?

{b) Have fhe documents referred to in (a) /\a/b j—\? {7,,“ a\,ﬂL\J‘Dca,a‘ .
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(c) Are the documents referred to in (a)
above neatly typed in double space ?

Has the index of documents been filed and
pg@ing done properly ?
B \

Have the chronological details of repres- °

entation made and the outcome of such rep-
resentations been indicated in the application ?

Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

Are the application/duplicate copy/spare cop-
ies signed ?

Are extra copies of the application with Ann-
exures filed ?

(a) Identical with the origninal ?
(b) Defective ?
(c) Wanting in Annxures
NOS....oveveerennren jPages Nos., .........?

Have file size envelopes bearing full add-
resses, of the respondents been filed ?

Are the given addresses, the registered
addresses ?

Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

Are the translations certified to be true or
supported by an Affidavit affirming that they
are frue ?

Are the facts of the case mentioned in item
..50. 6 of the application ?

(a) Concise ?
(b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

Have the particulars for inferim order prayed
for indicated with reasons ?

Whether all the remedies have been exhaused.
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C.M.A.N0.72/89(L)
In
Oe.A. No.201/88(L)

Hon' Mr. Justice K. Nath, V.Ce.
Hon* Mr. D.S. Misra, A.M.

Counter affidavit has been filed on Ppehalf of
opposite parties after serving a copy of the same

on the applicant who is present in person before

the Bench. The applicant may file rejoinder, if any,
within 10 days,hefeeéa List the case for final
hearing on 17-5-1989.

We have noticed that the amendment has not been
incorporated in the application; this must be done
within a week,
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Hon' Mr. K.J, Raman, A.M. |64

The applicant is presenti‘3 W &iw
one weekstime to file rejoi The "request

made is allowed. Shri V.K. Chaudhary, learned
counsel for the respondents is filing supplementary

counter affidavit on behalf of the respondents today.
This case be,K listed fgr final hearin on 19-7-89,
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. 1. Whether Reporters of loeal papers may be allowed"%\/
40 see the Juogement ‘? o _
To be referred to the Reporter or not ? " / o
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Whether their -Lordships wish to see the fair . \/ [
copy of the J;dgement ? o v .

Whether to be circulated -to other Benches SR B S

3.

4.
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD.
CIRCUIT BENCH AT LUCKNOW,

- e e e e e e o o

Registration (O.A.) No. 201 of 1988 (L)

Dr. C.K. Pandey Applicant.
Versus
Union of India & others Respondents.

Hon'ble Justice K. Nath, V.C.
Hon'ble K.J. Raman, A.M.

(By Hon. K.J. Raman, A.M.)

This is an application filed, under Section 19 of the
Administrative Tribunals Act,1985, by Dr. C.,K. Pandey, a Geologist,
working with the Geological Survey of India (GSI), Northern Region,
Lucknow, against the Union of India, Ministry of Steel & Mines,
New Delhi, Director General of GSI and two other officers of the
GSI.

2. The facts of the case; in brief, are:that the applicant
joined the GSI as S.T.A.(Geology) on 19.8.1963. He was confirmed
in that post with effect from 12,1,1971; thus the applicant has
a lien in the GSI. He was promoted as Assistant Geologist (a class
II Gazetted Post) in December,1967. Thereafter he was promoted
to the class I Gazetted post of Geologist (Junior) in April,1973.,
In pursuance of an advertisement for a post of Senior I—?d“g())—Geologist
/Executive Engineer by the Ground Water Investigation Organisation
(GWIO) of the Governmernt of U.P., the applicant was selected
and he was released by the GSI on 8.2,1979 and thereafter her
he joined the GWIO in the said post. There is some controversy
as to the nature of the posting of the applicant in the GWIO.,
According to the applicant, he was initially taken by the U.P.
Government on the said post for a specified period of one year,

which was extended by another year. The applicant states that on
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the expiry of the second year, the Government of India converted
the posting of the applicant in GWIO as a posting on deputation.
In this connection, the applicant has annexed a letter of October,1979
addressed to the applicant by the Senior Administrative Officer
of the GSI wherein it is stated that he was being released from
the GSI on his direct recruitment as Senior X—%&-Geologist, for
a period of two years. It is clearly stated in the first para of this
letter that the applicant's is not a case of deputation. It is further
stipulated in this letter that if the applicant is not permanently
absorbed within a period of two years from the date of his appoint-
ment in GWIO, he should immediately on the expiry of the said
period of two years either resign from the Government service
or revert to his parent office (Annexure 'RA-1' to the rejoinder
affidavit). The applicant remained on the said deputation upto
28.8.1987, The applicant re-joined his parent department, i.e. GSI
on 31.8.1987. The applicant claims that on the basis of Zg%lephonic
approval of the Director (Personnel), he joined as Geologist (Senior)
in his parent office. A copy of the charge-report of the applicant
has been annexed as Annexure '2' to the application. The applicant
states that the post of Geologist (Senior) is the next higher post
to which Geologist (Junior) is eligible for promotion and the critéria
for such promotion is seniority subject to rejection of unfit. 1/90’[
3. In the year 1985, the Departmental Promotion Committee
(DPC) of the GSI recommended 369 Geologists (Junior) as suitable
for promotion to the post of Geologist (Senior). The applicant claims
to have been found fit for promotion in the panel prepared by the
DPC and submitted to the Government, He claims that his name
was at SLNo.41 in the list and there were 328 officers junior to
the applicant in the grade of Geologist (Junior), who were also
recommended to be promoted as aforesaid. The applicant has stated
that on the basis of such panel ,orders promoting such officers were
issued initially on 2.2.1985 by means of telegrams. Copies of two

such telegrams have been annexed to the application as Annexure

73
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'6'. These telegrams cover the cases of a number of juniors to
the applicant. The order of promotion of the applicant, however,
was not issued.

4, The applicant received a letter dated 21.10.1987
(Annexure '7') from the Director General, GIS's office, informing
the applicant that the Government had conveyed ex-post facto
approval of the applicant's deputation period beyond four years
with the GWIO, with effect from 8.2,1983 to 28.8.1987. It was stated
in this letter that no deputation allowance was admissible to
him for the period of deputation exceeding four years. It was further
stated that the applicant was allowed to join duties on repatriation
at GSI, Lucknow, as Geologist (Junior) with immediate effect.vThe
applicant states that he replied to the above letter on 2.11.1987
that he had taken over as Geologist (Junior) in the first instance
and immediately thereafter assumed the charge of the post of
Geologist (Senior) in consequence of the promotion of various persons
(referred to above) by the letter dated 2.2.1985, issued by the
Ministry. This, however, was not replied to by the respondents.
The applicant states that he is being made to draw his salary provi-
sionally at the rate he was drawing upto August,1987 as a deputa-
tionist and that no increment from 1987 onwards had been sanction-
ed. His pay has not also been refixed on return from deputation,
The applicant states that he had sent further representation and
a legal notice on 25.,5.1988 with no result. The applicant has
emphasised his grievance that 100 of his juniors have been promoted
with effect from 2,2,1985, whereas he has been denied such promo-
tion for such a long period and has also been deprived of salary
and allowances due to him on promotion. In an amendment applica-
tion, which has been allowed, the applicant refers to what he calls
as a seniority list and states that he has been shown as a Geologist
(Senior) at SI.N0.485 (Annexure '9'). In the counter affidavit filed

by the respondents, it has been denied that the list annexed by
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the applicant was a seniorify list. This list itself is practically
unreadable.

5. The relief prayed by the applicant is that the respon-
dents be directed to treat the applicant as having been duly promoted
to the post of Geologist (Senior) with effect from 2,2.1985 with
all the resultant benefits including salary and seniority, as admissible
under the law. Alternatively, it is prayed that, if required, the
respondents be directed to issue a formal order of such promotion
and for the grant of all consequential benefits, as above. It is further
desired that directions be issued to the respondents to refix the
salary of the applicant from the date of promotion, i.e. 2.2.1985
and grant him increments and consequential arrears .with interest
at the rate of 12 percent per annum.

6. The respondents have stated in their counter affidavit
that the applicant applied for the post of Senior Geologist in GWIO
with an undertaking that he would revert back after completion
of two years of lien or resign from the post held by him in the
GSI. Accordingly, he was selected by the GWIO and was released
on 8.2,1979. It is stated that initially the applicant's posting was
treated as direct recruitment for a period of two years in the GWIO,
The respondents furthet state that the applicant asked for extention
of deputation on 17.3.1981 for a further period of two years. The
respondents aver that on the basis of CZUCh request from the applicant
and similar request from the %%’ the posting of the applicant
was treated as deputation and it was extended for a further period

of one year. The deputation was again extended for the fourth year

also upto '8.2.1983. It is stated that extention of deputation beg,ond e
’

4th year was not granted by the Ministry and accordingly the
Government of U.P. was requested to release the applicant by a
telegram dated 15.4.1983 with a copy to the applicant. The applicant
filed a writ petition in the High Court of Judicature at Allahabad,
Lucknow Bench, Lucknow, contending that he was a direct recruit

in the GWIO, He also obtained an interim order dated 5.4,1983
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from the High Court restraining the respondents from relieving
him from the GWIO. The respondents admit that the applicant while
on deputation was recommended for promotion to the post of
Geologist (Senior) under a Minis;ry's letter dated 2.2.1985, but he
was not issued the offer of promotion to the said post as it was
decided that it would not be expedient to offer promotion to Dr.
Pandey in the light of his court case against any move to release
him from GWIO and ultimately getting the interim order dated
5.4.1983, referred to above. Thereafter in 1987, the applicant got
his writ petition dismissed as not pressed and the stay order was
vacated. He was then relieved by the U.,P. Government on 29.8.1987.
He was allowed to join after being away from the parent cadre
for nearly nine years. The respondents aver that the GSI could not
offer the applicant any promotion to the grade of Geologist (Senior)
as recommended by the DPC in 1985 in view of the writ petition
in the High Court of Judicature at Allahabad and the interim order.
It is further stated that by the time he joined the GSI in 1987,
the validity of the DPC panel had expired and further there was
litigation in the Calcutta High Court in regard to seniority of
Geologist (Junior) and the Calcutta High Court had ordered the
preparation of a fresh seniority list. It is stated that there was
a SLP filed in the Supreme Court in the same case. During the
arguments it was stated that both the High Court and Supreme
Court cases have been concluded 9nd there was no impediment
now due to litigation, in the matéér of considering the promotion
of the applicant.

A In the rejoinder affidavit filed, the applicant has
contested the various submissions of the respondents. He states
that the GSI had originally taken the stand that his posting to GWIO
was on direct recruitment for two years and inexplicably changed
ité stand and treated the posting as deputation, which was against

the interest of the applicant. The applicant states that he ought

e
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to have been given proforma promotion. According to the applicant,
the panel for promotion does not expire under any law. The applicant
further contends that the litigation in the Calcutta High Court
was with reference to persons promoted after the applicant and
the judgment in that case imposed no bar on promotion of the appli-
cant along with the others, at least after his return from the deputa-
tion. The applicant further mentions two persons, viz. S/Sri Ranjeet
Kumar Roy and Umesh Chandra Pati, who are far juniors to the
applicant and who have been promoted by an order dated 23.9.1987,
much after the repatriation of the applicant on 31.8.1987, This
allegation has not been denied by the respondents.

8. The case was heard on 7.9.1989 when Sri S.P. Shukla,
learned counsel for the applicant and Sri V.K. Chaudhary, learned
counsel for the respondents pressed their arguments. We have very
carefully considered the points urged in the pleadings as well as
during the hearing. It is clear that the applicant was released}to
join the GWIO in February,1979 by the GSI, initially for a period
of two years, It does appear, to begin with, the "GSI treated the
posting of the applicant in the GWIO as a direct recruitment for
two years, and then later on treated the applicant as on deputation.
We are, however, not concerned with the rights and wrongs of this
aspect in this case. We note that the period was treated as deputa-
tion and it was extended from time to time upto four years, i.e.
upto 8.2,1983, Thereafter it appears that on being sought to be
released from deputation at the end of four years, the applicant
filed the writ petition in the Allahabad High Court and obtained
the interim order restraining the respondents from relieving the
applicant from the GWIO. The interim order was issued on 5.4.1983
and was in operation during 1985 when the DPC met and considered
the cases of Geologists (Junior) including the applicant and approved
and recommended him along with others for promotion to the grade

of Geologist (Senior). The applicant was not promoted along with

d
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others with effect from 2.2,1985, on the ground of the above litiga-

tion and the interim order dated 5.4.1983. During the arguments,the
learned counsel for the respondents stated that since on promotion,
the applicant had to be posted somewhere and since the applicant
had got the interim order from the High Court restraining his relief
from the deputation, no order of posting on promotion could have
been issued in such circumstances. There is some force in this state-
ment. This stalemate continued till the case was dismissed and
the interim order vacated in 1987, After the return of the applicant
to the parent department in 1987, he could have been considered
for promotion, particularly as a large number of his juniors had
been already promotion in 1985 itself. For this the reply of the
respondents is that this could not be done in view of the judgment
of the Calcutta High Court and the pendency of the SLP in the
Hon'ble Supreme Court. A copy of the judgment of the Calcutta
High Court, produced during the arguments, does not seem to support
the arguments of either the applicant or the respondents clearly.
It is, however, seen that according to the judgment, "this will not
prevent the authority concerned in the meanwhile to give ad hoc
or officiating promotion till the finalisation of the gradation list,
etc.". Perhaps, there was scope for considering ad hoc promotion
at least at that time.

9, Be that as it may, the letter dated 21.10.1987 (Annexure
'7") from the GSI to the applicant is very significant. By this letter
the entire period of absence of the applicant from the parent depart-
ment, i.e. GSLto GWIO has been regularised retrospectively., From
February,1979 to 28.8.1987, the entire period has been clearly and
unequivocally treated as deputation. For the first four years of

this period,the applicant was entitled to, and presumably drew,

e
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deputation allowance and beyond this period such allowance was
not admissible. Since the applicant was thus O&ﬂ deputation &@;L
during the above period, the question is whether he was entitled
to be considered for promotion in the parent department in 1985
along with his juniors or not. In this connection, we may refer to
a case decided by the Hon'ble Supreme Court dealing with the case
of a Government servant on deputation to another department,
reverting to the parent department, and the right of such Govern-
ment servant to promotion in the parent department while on deputa-

tion in the other department., The case is The State of Mysore

V. M.H.Bellary (AIR 1965 S.C. 868). In that case Hon'ble Rajagopala
Ayyangar, J. speaking for the Court had observed as follows :-

"The service of an officer on deputation in another

department is treated by the rule as equivalent to service

in the parent department and it is this equation between

the services in the two departments that forms the
basis of Rule 50(b). So long therefore as the service of the employee
in the new department is satisfactory and he is obtaining the incre-
ments and promotions in that department, it stands to reason that
that satisfactory service, and the manner of its discharge in the
post he actually fills, should be deemed to be rendered in the parent
department also so as to entitle him to promotions which are open
on seniority-cum-merit basis. What is indicated here is. precisely
what is termed in official language the "next below rule" under
which an officer on deputation is given a paper-promotion and shown
as holding a higher post in the parent department if the officer
next below him there is being promoted. If there are adverse remarks
against him in the new department or punishments inflicted on him
there, different considerations would arise and these adverse remarks
etc. would and could certainly be taken into account in the parent
department also, but that is not the position here,"

10, The above principles are clearly applicable in the present
case, Admittedly, the applicant was considered by the DPC of 1985
and found fit, Both the sides admit that the criterion for promotion
was seniority subject to rejection of the unfit., The applicant was

admittedly found ‘'suitable' for promotion and not ‘unfit'. Applying

G
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the principles laid down by the Hon'ble Supreme Court, as cited
above, the respondents ought to have considered the case of the
applicant after the decision was taken to regularise his period of
absence from the parent department as one of deputation. In any
nay—

case, during the arguments it emerged that there was,‘np impediment
or obstacle to consider tﬁe case of the applicant for promotion
along with others in 1985, The learned counsel for the respondents
fairly suggested at the close of his arguments that the respondents
would be willing to consider the grant of due promotion to the
applicant, if the Tribunal issued directions to this effect.

11, We accordingly find that the applicant should be given

his due promotion to the grade of Geologist (Senior), with effect

‘from the date on which his immediate junior has been promoted

in 1985, particularly as the criterion is only seniority subject to
rejection of the 'unfit' and the DPC had already found him 'fit'
for such promotion in 1985. Even if &%?\fresh DPC is held, it will
have only to see the records which have already been seen by the
1985 DPC in order to consider his suitability at that time and in
these circumstances, the expiry of the panel has no significance
in this case, as no further records have to be seen for judging the
suitability of the applicant.

12, In the circumstances, we allow the application and direct
the respondents to issue the order of promotion of the applicant
to the grade of Geologist (Senior) with effect from the date on,
which the person immediately below the applicant in the seniority
list was promoted in February,1985, under the "next below rule",
We further direct that the respondents shall grant all consequential

benefits to the applicant arising out of such promotion, including

S
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seniority in the grade of Geologist (Senior) as well aS pay and
allowances in accordance with the applicable rules. These directions
shall be carried out within three months from the date of receipt

of this order. There will be no order as to costs.

M VICE-CHAIRMAN.

Dated: October %&E ,1989,

PG.
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issued regarding the
promotion of Sri N,A.Khan
and other, .

True copy of the lettér 7 AR
dated 21,10.87.

True copy of the petitioner% '
letter dated 27,1.88, -8 294 5
_ »

Vakalatnama. ~ = 3

W G I e R e T GEe g Bt g e e W G G B S SR s s e e

Dated:Lucknow g iy
", 1988, (S.P.Shukla )

Myog ate,

Counsel for the petitioner.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALS
ADDITIONAL BENCH AT ALLAHABAD
" LUCKNOW CIRGLE' |
" LUCKNOW

Retition No. 7 o]  of 1988.@9

Dr, Co.K,Pandey son of Shri B,K,Pandey,

' resident of MIG 54, Aliganj Scheme,

Lucknow,
ceessssessssletitioner,

Vs,

l, Union of India,
Ministry of Steel and Mines
Department of Mine New Delhi,
Throqgh its Secretary.

2, Director General,
Geological Survey of India,
27 Jawahar Lal Nehru Road ,
Calcutta- 16.

SAxXBEREILER
3. The Deputy Director General(Personnel),

Geological Survey of India, "
4 Chaurangi Lane Calcutta-16,
4, The Deputy Director General,
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Geological Survey of India,
Northern Region ,Aliganj Scheme,
- Lucknow,

Teveseososvess .RespondehtS.

Petition under section 19 of the

Administrative Tribunals Act, 1985
*'."t'ifl‘**

DETAILS OF THE APPLICATION

1, Particulars of the applicant :
(i) Name of the applicant- Dr, C.K.Pandey

(ii) Name of father- | Shri ‘B,K.Pandey
(111) Designation and Office S
_ in which employed~ Geologist (Senior),

Geological Survey of
India, Northern Region,
Alioanj Scheme Lucknow.

(iv) Office Address- Ad mentioned in three
L. above.

¢

2, Particulars of the respondents:

(1) Name and/or designation (1) Union of India,

. of the respondent . . Ministry of Steel &
Mines Department of
Mine New Delhi,
Through its
Secretary.

(2) Birector General,

. Geological Survey
of India, 27 Jawahal
Lal Nehru Road,
Calcutta=16,

- (3) The Deputy Director
General(Personnel),

T Geo%ogical Survey,
of India, 4 Chauran-
1 | gi Lane Caléutta=16

(4) The Deputy Director

.. Geological Survey
of India Northern
Region, Aliganj
Scheme, Lucknow
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(ii) Office Address of the . . )
. respondents- Ag mentioned in para=(i)
above .

(iii) Address for service of ,
_ notices to respondents-As above.

3, Particulars of the

impugned order (i) Order No.- Nil
(ii) Date =~ = Nil
{iii)Passed by=- Nil

“(iv)Subject in -
_brief = -Nil

4, Jurisdiction of the
Tribunal @ :

Thé petitioner declares that the subject

" matter involved in the present petition with regard

to which the redressal is sought for, is within

the jurisdiction of the Tribunal.

5. Limitation : | |
The petitioner declares that the petition
is within the limitation prescribed under section

21 of the Administrative Tribunal Act, 1983,

6, Facts of the Case:
The facts of the case in brief are as

given herein under 3= .

(1) That the petitioner, on being selected
for the.post joined asIS.T.A.(Geo}ogy), in the
Geological Survey of India with effect from 19.8.63
and was eventually confirmed on the said post w.e.f,

12.1,1971.

(2) That the petitioner was promoted to the
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1967,

o4
post of Assistant Geglegist which is a class 11

Gagetted post in the aforesaid.organizatioﬁ (here~

——

inafter mentioned as ' GSI' for short) in December,

- fem B

(3) That the petitioner was again promoted to
the next higher post i.g:_Geglégisf (Jr.) ( which is
E“Elas§;I~G§§etted post) in the month of April,

1973, ’ -

——t

(4) That Ground Water Investigation Organization
of the Goverrment of Uttar Pradesh (hereinafter

~ referred to as 'GWIO' for short) §§§grtisgd a post

of Senior Hydro-geologist/ Executive Engineer and
the“pgiitibner who was fully qualified in all

respects, applied for and was eventually selected

\ for the said post by the U,P,Government.

(5) ‘That in consequence of his selection on

the said post in GWIO, the petitioner was sent to

U.P.Government in February,1979 to hold the said

post of Senior Hydro-geologist / Executive Engineer.

It will be relevant to point out that the péetitioner

" was initially taken by the Government of Uttar

Pradesh on the said post for a specified period of

one year which was extended by another one year,

*

However, on the expiry of the said extended period

(?L§>pr‘§%j:zgg”'£he Gowernment of India converted the posting of

the petitioner in GWIO as a posting on deputation,

in 1980 or so thereby making the petitioner entitled
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5.

to draw Deputation Allowance pathér than getting the
prescribed salary of the post of Senior Hydro-geologist/

e et

'l Executive Engineer in the said Organization.

(6) That the petitioner remained on the said
deputation to U P.Goverrment upto 28.8.1987 on the

post mentlonedabove and was gspgtrlated from GWIC to

his parent department i.e. GSI, and onbeing relieved

by GWIO vide order dated %'6’ 8;‘—&;/, a true copy whereof
igﬂgéing filed.as\Agpegu;e;*li vto this petition, |
w.e.f. 28.8.,87, the petitioner joined in his parent
department i,e. GSI in its Northern Regional Office

at Lucknow ( from where he had gone to GWIO), w.e.f.

-31 8 1987, as 29 & 30 August,1987 were Holidays being
ISaturday and Sunday, '

(7) That before coming back from deputation,
the petitloner had taken telephonic approval of the
Director Perscnnel through Shri Balram Saha ,Senier
Administrhfive Officer at the Head Quarters, to

" join back in the Northern Regional Office at Lucknow.
During the said Telephonicconversation with Shri Saha
the petition had also informed Shri Saha and had -
obtalned his assent to assume as Geolcgist(Senior),
in the Northern Regional Office, on joiring’ back from

deputation,

That accordingly, on reporting back to GSI
J- {at its Northern Regional Office at Lucknow) on

e N\

31.8.1987 the petitioner assumed his charge on the
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_ post of Geologist (Senior) which is a Senior
,class I post in the GSI, A copy of the charge
| assumption certificate da@ed_31.8.1987 sent by the
{ petitioner to Calcutta Office is being filed as
iﬁpnexure-z to this petition. It may be submitted

"@bgt on joining back GSI on 31, 8,1987 , the petitioner
. _ ‘ ffflrst submitted his j01n1ng report as Geologist
s ‘(Junlor). A copy of the said charge assumption

lcert1f1Cate was endorsed to respondent no.3. '

It may be stated that in absenqe of any
objection, query or rejection of the said charge
assumption certificate the petitioner is legally

entitled to assume shat the respondents ho.2 & 3

——— i

accepted the assumption of charge of the petitioner

on the post of Geologist ( Senior) w.e.f. 31.8.1987,

(9) That as a matter of fact the post of
Geologist (Senior) is the post next higher to the
post of Geologlst (Jr.) The crlterla for promotion

¥ | he cri
) : from the post of Geologlst (Jr.) to_ the post of

—> ; Geologlst (Senior) 1§Asenlptlty,§ub3ect to Rejection
of unfit., ’ “ '
{i0) That the work and conduct of the petitioner

- in the GSI'as also in‘the Government of Uttar Pradesh
had all along been found excellent., The petitioner

had earned the admiration and even Honoraria for

qrﬁégi::g/”ﬁié distinguished achievement on various occasions.

& <C—.

’/JZ;Lr“\l/ ' A copy of the order dated 97-3-7¢ through which

honorariam was awaFded to the petitioner is being
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filed as Annexﬁreo 3 to this petition and a copy
of the Appreciation letter from the State Government
is being filed as Annexure - 4 to this petition to
illustrate the said submission, As far as the
petitioner understands his character rolls have
also been of 'A' category through out the caréer;
Thus the petitioner who is a 'PHD' in Ground Water
ScHience (Geology) is qualified to hold any post

of his line in GSI. The petitioner was selected

_\ twice for Foreign Assignment though he could avail

L

none due to his domestic odds . Similarly the
petitioner could not take up an Assignment with
NABARD due to his family circumstances and had to

choose to go on deputation in U,P,Government,

(11) That Annexure-= 5 is the extract of the
gra&atign;iist of the Officers in the Grade of Geolo-
gist (Jr,) in the GSI as on 1,3,1983, The name of
the petitioner finds place at serial_§§,5§§~( af
page-67 of the list). IR

(12) That a promotion exercise for the post of
_éeoiogist (Senior) in Géllwas taken up by the
Dépé;tmentél Promotion Committee, in the_year
-£?§4-85, on the basis of seninmtty'subject to
rejection of ﬁnfit. As many as 359 Geologist(Jr.)
were found suitable and, therefore, selected for

~

romotion to the post of Geologist.(Senior) by the

Departmental Promotion Committee. When the said

1 promotion exercise was undertaken all the Geologist(Jr.

\

!
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upto serial no. 526 of the gradation list had already
1 —been promotion in the earlier promotion exercise
and the promotion of 369 officers from serial no.
527 onwards was cods{defég. In £he said promotion
i ‘exerc1se, the petitioner who ) ﬂas Geologist (Jr.)
| was fairly senior amongst the officers whose cases
\ were to be considered was found suitable in all
\ respects and, fherefcre, the name of the petitioner
},was reéommended as one of the 369 officers for
f promotion to . the post of Geologist (Senior). Aﬁong
j Fhe 369 officers so recommendéd for promotion to the
| post of Geologist Senior, the name of the petitionér
was mentioned at serial no.,4l1l of the llst. In other
} words in the said promotion exercise 328 cfficers

e e e %

junior to the petitioner in the post of Geologist

(Je.) were also recommended by the Departmental

I Promotion Commiitee.

L (13), That the list of 369 Geologist (Jr.)
: recommended by the Departmental Promotion Committee
~ for promotion to the post of Geologist {Senior) was
g duly approved by the opposite party no.1 and g?ter
- :) : according the approval of the President the said
llst was sent to the opposite party no.2 for the
;ssuance of the formal orders of promotion and

‘posting.

(\/5¥y<§%::S§/”'—z;4) That after receiving the aforeséid list

of the 369 officers for promotion, as duly approved

by the opposite party no.l, the opposite party no.2
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issued the formal orders of promotion and posting

to the various Geologist (Jr.) . As a matter of

fact, 3 in the first instance, the orders were issued
‘nyhrough tglegram, a copy of the telegram issued in
favour of Sarva Shri N.A.Khan,‘M.S.Sri§astava, Vijai
P Singh, A.Adarsh, K.Relan, Satish Chandra Sharma,
lSunil Kumar and Rajendra Arora each of whom are
Juniors to the petitioner on the post of Geologist .

| (Jr.) is being filed as Annexure- 6 to this petition,

Similarly telegrams were issued in respect of other
Geologist (Jr.) also. The said telegrams were issued

on 2nd February, 1985.

! (15) That as far as the petitioner was concerned,

telegram for formal order of promotion was not issued

¢

in respect of the petitioner on the fallacious
f‘ggbﬁﬁd that the petitioner was on deputatioﬁ in
\{he State Government at that time, although the
respondents were under legal obligation to issue
tﬁ? promotion order without any posting order to
meet the temporal situation, particularly because
the lien of the petitioner in GSI was continuing
'intact. The name bf the petitioner in the gradation
list was also continuing and, therefore, there was

no question of not issuing the formal order at

that time itself,

(16) That as submitted above, when the petitioner
decided to and requested the Government of India

to repatriate the petitioner from the State Government,
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?pg_State Government relieved the petitioner even
ﬁef;ie getting communication from the Government of
India regarding the posting of the petitioner on
repatriation., Naturally the petitioner on being
relieved from the State Government, had to take
telephonic assent as mentioned earlier and that is

" how the petitioner joined back at Northern Regional'
Office of GSI Lucknow on 31 8 i?87 on which date, as

per the telephonic conversation the petitioner assumed

as Geologist (Senior) also,

(17) That at a later stage the petitioner
. Teceived a letter dated 21.10.87 besides a telegram
informing the petitioner inte£ alia that ex post facto
;gimission had beén granted in favour of the petitionef

%o j01n at 'MR,GSI, Lucknow as Geologist (Jr. ) with

: immediate effect.' A copy of the letter dated
21,10,87 is being filed as Annegure-? to this
;etiiion. The petitioner was quite surprised to
receive this letter from his Head Office and,

' therefore, in his reply dated¥2,li€i9§7, the

?petitioner made it clear that he hgé taken over the
1£ﬁa;ge as Geologist (Jr.) in the first instance and

'_'37 {immediately thereafter assumed the _charge of the
'post of Geologist (Senior) vide letter dated 13,10.87

[

in consequence of the promotion ad envisaged in the
();gyf‘é;' etter dated 2. 85 issued by the Ministry (oposite
party no.l) as in the said promotion list the name

of the petitioner found place at aerlal no.4l.



-

QllO
/ In the said letter the petitioner had requested
that the assumption of his charge as Geologist

(senior) w.e.f. 31,8.1987 may be regularised to

T

avoid any complication. However, no reply to the

sald request was received by the petitioner.

(18) That the petitioner, it ﬁay be submitted ,
| i§ beipg made to draw his salary provisionally at
Ehe rate that he was dpawing upto August 1987 .as
deputationist, becauée neither any increment for
thé intervening period fromﬁ%ggtember,l987 till today
_has been sanctionedvggs the églary of the petitioner
on the promoted post-has_ééen.re-fixed till today,
éiongwitﬁ consequential increments and other benefits
- till today. Thus the petitioner has been suffering

heavy financial loss and gross injustice due to the

inaction of the opposite parties 2 & 3,

(19) That the petitioner wrote another letter
dated 27.1,1988 , a copy of which is being filed as
Agnegﬁre- 8 to this petition to the opposite party
no.3 requesting him to issue proforma orders for

promotion to the post of Geologist (Senior) and also

13

| _issue necessary orders #ixing his salary on the
_ ;5 f.promotédvpost from the retrospective effect. A copy

; ‘of the said communication was sent to the Additional

Secretary Ministry of Steel & Mines also, However, no
action whatsoever was taken by the opposite parties

to redress the injustice and save the petitioner from
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recurring pecuniary losses.

(20) That ultimately the petitioner sent a
legal notice dated 25.5,1988, through registered
post, to the opposite party no.3. However, the said

legal notice has not been even acknowledged much

less redressing the grievance of the petitioner.
The legal notice mentioned above was followed by a
D.O,letter of the petitioner dated 7,10,1988 written

R "

to opposite party no.2 even this D.O,letter could

not move the respondents forAssuing m necessary

orders.

(21) That the complete silence and inaction of
the respondents is cauéing grave harm to the |
petitioner, Surprisingly enough the studied silence
is being maintained wthaxa while there is a need for
positive action. Neither the respoﬁdents have issued
the orders re-fixing the salary of the pétitioner
on the promoted post i.e. Geologist (Senior) nor
have they even intimated the worst possible thing
that they do not treat the petitioner as having been
promoted to the said post or that the petitioner
would be treated as promoted after issuance of
formal orderé or that, as assented on the telephonic
conversation just before the repatriation of the
etitioner to GSI he was being treated as Geologist
(Senior).
As far as the legal position goes, the

opposite parties 2 & 3 have no jurisdiction or legal
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competence to alter or modify the list of promotees
notified by the Government of India., Similarly the
opposite parties 2 & 3 have no jurisdiction or powers
to withhold the promotion of a person whose name
finds place in the list of promotees, particularlybl
when hundreds of juniors have already beee promoted,
A Undernfge cireumstances. it is inevitable for the
- opposite parties 2 & 3 to promote the petitioner
or treat him as having been duly promoted to the
post of Geologist (Senior) w.e.f. 2.2.1985 with
- - ' all the benefits of seniority etc. in relation to
the persons junior to the petitioner on the post
of Geologist (Jm,) promoted in that exercise or in

-

subsequent promotion exercise.

(22) That surprisingly enough the respondents

have not even issued the Gazettee Hotification from

31.8,1987 till date notifying the joining of the
P -petitioner in GSI on his return from deputation.

Y ‘ \,v""'b * @Q'A) C X % AmRed et aa-*ruémc;paf—zna;&__
’ \)stf%”’“ (23)
e
LoS2
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-7V3L33 - therefore, this petition is being filed on the

That no other remedy’except approaching
the Hon'ble Tribunal is now available to the

petitioner for the redressal of his grievances and,
following amongst other grounds.

| | GROUNDS
,;Az,tf"(Nljydfiégit::%///"\ |

(a) Because, the name of the petitioner

appears at serial no.568 ,in the gradation
e oA -



(b)

X

S | (c)

(d)

014. .
list'ofiﬁhe Geologist(Jr.) final¥y prepared
on 1,3.1983, -
< - _

Because, the promotion exercise for promoting
369 officers from the post of Geologist(Jr.)
\\\—\ )

on the post of Geologist(Senior) was taken
up by the Departmental Promotion Committee
and in that connections the cases of the
officers standing at serial no,%27 of the

P

gradation list and thereafter were considered.

Because, the name of the petitioner was

mentioned at serial no. 41 of the list of

PE—————

the 369 officers recommended by ‘the D,P.C,
— . - s

for promotion to the post of Geologist
(Senior) to the Government of Ihdia.
Because, the name of the petitioner was
duly placed in the select list of 369
promotees notified by the opposite party
no.J, on the recommendations of the D,P.C,
as mentioned above for the opposite party

no.2 for issuance of the necessary orders

for postingQ

Because, the opposite parties 2 & 3 were
under a legal obligation to issue the formal
order of promotion (may be without any order
for posiing) in respect of the petitioner

also while issuing such orders to other



T’_‘J .
A
Pt
(£)
N
(g)
.
-y

(h)

«15,
selected promotees including the hundreds
of jUhiori,32~3132£2§§*”even though the
petitioner was on deputation to U.P.Government
as the lien and seniority of the petitioner:

in the parent department were continuing

intact.

Because, the right of promotion of the
petitioner to the post of Geologist(Senior)
flows from the list notified by the ’
Government éf India to the opposite party
no.2 and, theréfore,-the petitioner stood
duly promoted to the post of Geologist
(Senior), even without any formal order of

posting.

Because, %R& particularly in view of the
‘telepﬁonic conversation the petitioner had
every right to assume the charge of the
post of Geologist(Senior) on his repatriatior
from U.P. Covernment w.e:{. 31.8.1987.

Because, alternatively the petitioner is
entitled to be given the promotion to the
post of Geologist (Senior) w.e,f, 2,2,1985
i.e. the date.whenjhundreds of Qéoiogist
(Jr.)_who weré 5unior to the petitioner
were promoted to the post of Geologist
(Senior) with all the benefits of the

promoted post as admissible to the petitiorer
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in accordance with law includdng his inter-

seeé seniority among these promotees,

Because, the ruthless silence of the
opposite parties in issuing the necessary
orders for the re~fixation of the salary
of the petitioner on the bost of Geologist
(Senior &s causing heavy loss besides |

mental tormentations to him.

7. Relief(s) sought:

In view of the facts mentioned in para- (6)

above the petitioner prays for the following reliefs:-

(i)

(1i)

The respondents 2 to 4 may be directed to

freat_ﬁhe petitioner as having been duly

promoted to the post of Geolo nior)

w.e.f, 2.2.1985 with all the resultant

benefits of the post including the salary

and seniority etc, as admissible under law.

Alternatively if itris found that é formal
prder of promotion-and postiég*iSNrequired
to be passed in favour of the petitioner
lon the basis of the list of promotees
(including the name of the petitioner
therein) notified byopposite party no.l
then the opposite parties no.2 & 3 may be

directed to issue the necessary formal
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(v)
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-orders for such promotion of the petitioner
to the post of Ggologist(Senior) with
ietréspecfive effect from 2,2,1985 with
all consequential benéfits of sélary and

seniority as admissible under 1law,.

Issue a direction to the opposite parties
2 to 4 to re~fix the salary of the
petitioner on the post of Geologist(Senior)
from the aforesaid date of promotion i.e.
2,2,1985 as accruing to the petitioner
from month to month with all subsequent
increments etc., and further to direct fhe
opposité paities to pay the consequential
arrears of salary to the petitioner along-
Qith an interest of 12% per annum till the

date of actual payment of such arrears.

Allow any other relief to which the petitione

may be found entitled under law .

Allow this petition with costs.

8. Interim orders prayed for:

Pending a final decision of this petition,

posite parties 2 to 4 may be directed to notify

f/’éa*tjfr vlvst/\¢:§Ltj;f———ii:—jiining back of the petitioner in the GSI,INR,

Lucknow, with effect from 31.8.1987 on the post of

Geologist(Senior) in the Government Gazette and refix
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the salary of the petitioner on the post of
Geologist(Senior) by treating him hsrhaVing
been duly promoted w,e.f. 2.2,1985 and pay
the arrears and the monthly salary of the

petitioner on such refixed rates.
9. Details of remedies exhausted:

The applicant declares that he has submitted
a number of representations and also a legal notice
to the opposite parties requesting them.to redress
the grievance of the petitioner as mentioned in the
petition and thus the petitioner has exhausted all

the alternative remedies. '
10. Matter not pending with any other Court:

The applicant further declares that the

matter involved in the present petition is not

pending before.any éourt of law or any other authority

or any other Bench of this Tribunal,

11, Particulars of Bank DraftfPostal
order in respect of the
Application fee:

1. Name of the Bank on which
drawn

2., Demand Draft No,
X 6r

1. Number of Indian Postal DD
Order(s) g 065178

2, Name of the issuing post -
Office v J4gh ot o,
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3
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SR |
3. Date of issue of Postal ' -
Order(s) ' , &3[ (08D
4, Post Office at which
payable -P-0 plahardooe )

12, Details of Index:
~ An index in duplicate containing the

details of the documents to be relied upon is

enclosed.
13. List of enclosures:  As per Index
VERIFICATION
e s ti
1 - " (legal practibner)certify that

the particulars given sbove are true to the best of
my information and belief and that I am not aware

of any facts which would render undesirable the

registration of the said (name)as a clerk.,
Date - Signature of legal

: Practitioner

To

.The Registrar- '
Central Administrative Tribunal
Lucknow Circle,

Lucknow,
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CHARGE CrRLIFICATE

Certified that the office of tho Excerd 1o Ez@:‘z:sgﬁ

va ) .7 G .Q(“u. > 20 Y vao takon charge under tho order
= Of Lmersy ¢ 7.0 Lico, No, 7238 J&iew 2 6/ DB’ tedesd
- 25« 8- 82  ap here in noted in tho Qftr._noon of tho

! X8 £ day of __A-tegedr /)83 The imo oedupied in
ftho tranofer oharge 48 noted in the margine

N {"_— }/)
-+ Dato of otarting H3-&-8) - N. Reliving %’C‘V/
Ofﬁc@r (F’\ C- Sriasy e
Pate of complement of takenover

. : Relieved
conrge _44:9:42 4.1 B

— 2R C.w. PANT 57

Date of the 8 4% day of eyt (582

No. ' Dated-
) Forvarded to

,\_7 Signature ®eevcccccosssssee

Deaignation ©eosescsesssoese
S+ttt

HO ° /G .HOI oo oDiV o-b/ / mt ed-
Porwvarded to the Director

0f countersignaturc & transmission to
the Accountant General, U.P., Allhabad.

QNROD
No, nted

COUNTERSIGNED, the time occupied in the transfer of charge

wvas not exeessive, Forwarded to the Accountant General Uttar
Pradesh, Allahabad,
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(Treasruy Rule 44.)
CERTIFICATE OF TRANSFER OF CHARGE

Certified that s:?c have on the fore/after-noon of this day respeetively
made-over-and received charge of the office of Geekn@&;,&- (5+)

" Signature bf Relieved Officer

Designation

Station {i-UsnsS G “772
' Q

Signature of Relieving
' Designation DR, C. “ - ‘PAN DE
Dute 3{. %~ 196?‘_} . _ G (Srr;’
Merio, of balance for which resj cepted by the oflicer rectiving
charge '

Treasury balances— Pérmanent advan¢e—
Cash ’
Opium

Stamps and Match Bxcise Banderols

Details of Treasury Balances

. Under double With In Sub- -
Description locks Treasurer | treasuries* Total o

Notes . < v 50

Wholempees . N
Half . -

Silver . Quarter ,,
Eighth

wﬂl'

R \ Tétota! { the cash balances reported in the latest dally she (g ~~ce 'v:d from ' }
- ) \ Sub-treasuries without any details of notes or coin, etc,, need Only b shown in tals &
column,

Continued overleaf , } o
'
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{ S —_— Gealopfeal Survey of Tadis, ! C T
fo : . B 4. Chowringhec Lane, Cilelb, o . AR a;
' i ; . so e . Lo . r"‘
: ‘ : . T
L | Sanction his been accorded to by the TG, TVh.T. in B ) ?ﬁi
=7 - . exercise«of the financial sowers delefated to him the grant of an =~ - i
, ' honorarium of 7:4300,00 ( unces 2 hnﬂd’°5 "fﬂy° ) 4
only under F.R. 46(b) to Shri Go Do Pokilby, . o
- ABStte. Geoloyist/mm & ~Ditvau iINEJG.5.1. as remuneras A
tion for nmerforming laboricus dutics of occ ‘stonnl and {ntermittent chayace. )
ter as well as of onecial nature and of snecfol merft at odd hours in fﬂé
. . connection vith ludian Interastieasl--FoadedvwJdndugtrice fatr;—t . wtrac P
\7' . , LL:anLﬁuuuuuuuarvlﬁbl_znuanzil._lﬂbdlllndt‘n National Lxhtdbition at ]
e ‘ Delit ( from Pecewber 1967 to Anril, 1968) over and avovo h ¢ nornal
/. : duties, )
/ : ]
L~ ' ’ ‘{}
: In sanctioning the above honorarfum due regard has bern 52
'naid to the general nrinecinles emncidited in %%, 11 and prant of s
renuneration is fully justified for tho wark vhich wao dona withcut N

ldetrtment to the normal duties,

mani §
. T
i : ‘,‘.?

- afit Singh ) | ‘ S

for Director General, :

‘ Geological Survey of lndia. S
“°7.?f.f...’“ P o DL, A F March*/1, :

1) The D%, Acctte Generil, Com, ‘lorke i niac..4;4¢ag¢4n pfqu 0414~~r
2) shrg Go U, Pocdy,

P ‘N Asett, ceonogxscm;:;:fﬁ CeSeie JL wahv DW""' }
o \/ ’ y WUJ‘ 3‘&0’\ iu._{#v,ﬁy‘

ujit Singh PR
». Director General, . - e ,

oatcal Survey of Indi:. R
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» 'JUDGEMENT TDATED, 19-3£1987 IN F

@Oﬁ?& AR e Al BRwa W Lot ue -

- _ B e Po
w_ _ nawvm& o Kook o
OE‘HHQZ LIsr OF OMM‘HOWNM HZ THE _Ommﬂum OF CEOLOGIST (JUNICR) -

VEY TNDIA AS 20N 1-3-1983 IN! PURSUANCE OF THE CALCUTTA. HIGH
ki o .z&.a.zo.w»mq OF 1987 SENIORITY POSITION cﬂ

IN THE onoroouoﬁ.

= “UTHE.. SERIAL _NO. 1286 >zqu>mm3 As! _SHOWN. TN 1902 KEPT UNCHANGED DY TTHE |
kR T T 1
: ] - SANCTION posT T
- Geslogist (Junior) germenent  ~ Temmorary _
e x, e L.provbmsgmu Datc.of. i35 i PG 8] .ﬁﬂubﬁ,nnm omlﬁil.ftfvfrbnw»n%
_Home of Officer ) Bdugetionel a) Continugys o::ow:h.. . .service in-the
ToEme .. oz oQueliffcction ... ment_inQovt, ma%»ori _ . | 8SLwich %nnm -
T e LT - €) Expérientes—: ‘with desfinationgend - = .. |-pTlor .to present ;.
: ST e e officé i z;wnwt “ | aonointgonte] T T
- emnloyed b) Dite of anntts S SR
FEEESS T T S e s ) & w»ﬁmnlwm.r 3 x.!uwmmun..u l«o»n#oi;ﬂamgﬂx.n.:hi,\ulll‘l,i S Ill.flalﬂql.\ci
. . ) First ﬁom.mvﬂa. nwo? grede nnd the © R S
e e s e - timatire of Gnptte - — ———on — i

.,.B.v

o m——

..l’

la}A6sA9TF &) 23.11.193 ..:.. Foch. Asstts 8).Jr, Tech, Asstte,Tib=. ‘&ii ,._‘A
vo @.mo«AOQOHONv& “ in thé . 23411.57, 'STe Techs

< rao&b«mw t:ymﬂoaow&rwm

‘ @ﬂOw aﬂnv
hpv . o- Onm .

o e

Q. ?,:o»bnmvrownoaonan as.

+ -Geol.(8r.)

(X)) - @ef 13,9471

Geol. (Sr.)

hnnointee _promoted_as

¥er-Dele Seth .

M.l's Kumar

.vnvv B8e441933 .

a) 8,12,1936

QDOPO in E.T.0.
before $oining

b) B.:..m.\ . Asstte, IR~22,1.60. - . b)Y
- o) p. +62 BY 5. Te63-Tra- Mining | -
- . m Geologist in the IMM.
».N. swnwon. 35 a) S, N.mw{. stt. Geol, in’ nhH ay bmmnn. nmow xm.w mu. : mv cgw CH.J..
‘b) M, Scelliagnur) b) 5,161 |- ; . - Bi12:67
) _ ¢¥ITA in IM from c) 0.12,67 7] . 1) 192964 ¢ - SRR ) K
drvemmetae RS vl.).'llanHQWOUW 8 N'Wﬁ@.._'o —— - ¢1.Hr”lﬁd,l SR |lrdnvn.l1tﬂiﬂﬂbah4rrvld‘x b o -
_M.L. parinco 8): 19421934 ) _u.t..wo.%aonx& Asstt, 8 Geologleal 4satts= . &) Geol.Ursd=
. B " b) MeSce(IEX) - © in GHIL + 1 3411456, 3.12.67
Y 3011056 ] T &SStt, Geole3,12,57  B) :
e? 6.12,67 i . “ . B) 1545.62«GN).
w o
Syed Bqbal Hosan  8) '15,4,1939 8) 16.1.65~Geole Wrid in GSI 2) ~ ° =" © . &) GeoleWr.)-
b) MeSe,(Roorkee} b) 16.1.65 { : ; S 812467
c) 8,12,67 . - - - b) 16,165 T 7 ey W

i
b

.a) Hq.w.um1bmmmnn..ogw.o§ Gs1 m.w >mmﬁn-nm0w..&.uow.um-% B )iGeol e (ITe I, .-

b3 :'gogﬂrﬂou b) 17.9.58 1 . . . . . . = Q'ﬁNoQN
c) 8.12,67 % b) 2844464 . B B
8) 1.1.62gstteGeol, 4n ETO 8) = - " 8) Geols (JE)
b) MeSco(Calcutte) b) HchomU . ) ’ B oL ~30e12, O.Nr
c) Worked as Asstte c¢) 8,12,67 . ~ b)Y 16,6465

c) ?,195 tee

- Sm K.

2) Annointee

o o erRuEekyares
AN ¢ @&
(P

?E}cv/

W) WL 1375710

Geol.(Sry)

O v romotes, . mﬂoao...@n os R
K .H«»ﬁo& (STe) : )
v v ") 77 def w.ﬂ.o-qw

Geole (Sr,)

(K) = 7 Wef 1445.71.

i
R N -

oono.b.-uUbNo

Promoted as -

“TWef 17494716

“romoted as

“Widempey
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A e s - . 5 . s 738 .1
563, snri C.H‘,Plv.,bam . ) 1.,10.19% 2) 19.3.63-5T:(kenl) T 2) 13,3.63-374(Gacl. a) - Yoo Weo 2) Promotee -
fo——— — - . : D) . 3c. ’ in 43 . 17.12,67-4Lssti . .\u.. b) 3Ta(Goale ) R ) )
. c) - D) 19,2.35 ) o) .\..nlo..»L.st‘ I s ’
:) - .
i 3rc. S.oamihie A0 JERNC T RO AN 2) 30,7.7 oiena (0T a - =) - Y - BEd Y laneinter -
! : B M.Er e (Aoorin ). i 3l - ] )
S I ) w 30.3.7% _ b) 30.3.7¢-Temporery D) - B) - b) (DD)
. . - . . P .
" .a..?:wumgr Reo 2) 13.10,18:2 a) Nw.x.uo-;w t.Geol ‘a) 23,2.70-4sstt.Geol. ) - No a) Promotee -
i ") ,.Sc.(Madras) in G3I : , . o )
- e) 1)Zeolo;iczal D) 28,2.70 .. B 10,4.73-Temporary -  b) . b)) (BE) -
¢ Asstt, in G.W.Divn., Madras e) - )
from 16,6.,55 to 31.5.66. ’ . . . i
1i) ST4 Ea;.u. UNDP project from :
19.,6,67 till joining G8I. . ) i
" # "Buddhadeb Chaixdhuria 2 20,4,1949 »  2) 9.11.73-Geol(Jr) - - . a2 - “No  a) Appointee - ;
) . b) M.Sc.(Calcutta) 4n GSI . . . . :
R N SCRE A cw 9.11.73 . b) 9.11.73-Temporary B) - - b)  (DD)
; : o Jt|d..zn ....... ‘ o - - e - - —— S S
“  P.A. Sinha 2). 3.4.1947 ° a): 6,3.74-Geol (JT) & . - S a) - . Wo ' a) Appointee -
oo . ) ¥.Sc.,IS(Dhanbad) " in GSI , : L &3 . o .
e) - . dw 6.3.74 : b) 6.,3.74-TenporaTy b) €.3.77-Geol,.(IhZ b))  (DD)
,...,,. .oc. G&U.Ouu. I m..w 23,8.1845 ....I‘Sv 26,12,69-4ss5%8, - - 2 mm.wm..mwl.n.mmdd.nwm.OH. ) 2). . e _ . _To. n.v Promotee = .
N i : m b) H.Sc. QP@@E&. .Geol in &SI - : T . T co : -
M ) . T i) wmoncumﬂx by 2671269 - - -~ - b)23.5 nw:»maao?q_!l R e b)) e co D)~ (BB} — o\ L

. omo“_.oqwl N.College of el .-
: mowmnoo..—amﬂr from : :
i ) - ” o‘N -m_N ﬂO 31, Wo@mo

.mwv iz %05@ w.lhm“.w,‘x r.v # uv QoPlﬂ.mOu-hu‘H.v - Wu v. : - H - h N WVI. T - -
) M.Sc.(Moerut)  in GSI e SR B T
R 37.UW 4 H..N» . S 4.1 qkuamuﬁon ¥ b) -

e pEe - e o mmotztee N\
b)- S yEm - T oy (pD). Wy

.3.1931; a) 24.8,55-Jr .»umﬁ a ) 24.3,55-Jr.Asstt.,
.8c.(Saleutta) - in GSI , . worked as Computer
- bY 24.8.55 . end 2lso as Instrue
Co.e) = . ment Operator in GSI.
“ - . _ . 14,3,64-8TA{Geol.),
o o ) 1,1.89-Asstt,.Geol.,.
T : ' b) 3.,4,73-Tenporary
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b ey - . b) 30, 10, 57 S Saol. " b)) - M
# . S e) - : b)Y 7, Huxqm.h.ojdou.pw% |
" S.. Base . a) 33,7048, ) 10,375 om.mﬁ:ooow " 8)_10..5.53-STA{Gos1Y 5 _
e l -_.S z.waaﬂ,.?ﬁ. t _dn GSI 10.3,70-Asst%,Ge0l
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S D) LEa

b} L2 E‘emauouwd b)

i
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v mm m.mm:»magom,wq - i
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“Ralesh Krd . a) 23,1950 a): N,\..:.d.om&ai, M& - : a) - Y ©2) Lpdointse
R Khorana 1 BYM.s oQV:Dupdu - in GSI o : _ .
‘ ¢ e) - uw 27,1173, b)) 3 +1L.73-Temporary b) - : ) - Y (Dy). Dede T -
- C) - e - R s : . ) o R T

- AK.Das mvw).. 5.1942, al) 30. 10.67-4sstt, w“.utwo.uo.nozpmmnd.omow U Ty S Dropet: .

- i b)) M, moawawqqcnv Gzl in G5 .tzt::ﬁtt....,if. ek a) - -

A e)l ?.Pm:ﬁ%usi&u LB I R -2) 7, 13.75(hrotorim ) B) - o) -

- qon va,Hm. Hhmwwwg»d\wtdo ec!853¢) o . Tenporary - .
2 Bidyut Kr, © a)-18,7.1047 “a) 21.5.72 Asstts . 4y ey .m-»mm,mmlooow =) - T a) - 2) A .s.wu
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I © b). z.coﬁxm&w»mv D717 in GSI e : : . Wee,fa mm.ub .H. .
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. ot LTI ) -0 D).5,12,73 .cv 5012,73-Terporary ) 3612,73- b)) o ») © (pD) ——
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= ' COPY OF TELEGRAM

i

/
-

X0355 MC 016 CALCUTTA 2 STE 92/89 GEOSURVEY LUCKNOW

437T ON THE RECOMMENDATION OF THE DPC THE PRESIDENT IS PLEASED TO.
APPROVE PROMOTION OF S/SHRI NA KHAN MS SRIVASTAVA VIJAI P SINGH A4
ADARSH K RELAN SATISH CH SHARMA SUNIL KUMAR AVD RAJENDRA K ARORA
GEOLOGIST JUNIOR AS GEOLOGIST SENIOR IN PAY SCALE OF %, 1100-1600/-
ON TEMPORARY PROVISiOWAL BASIS UNTIL FURTHER ORDERS(.) THEY MAY BE
ALLOWED TO TAKE CHARGE AS GEOLOGIST SENIOR AT THEIR RESPECTIVE
PLACE OF POSTING AFTER COMMUNICATION OF THESE ORDERS(.) TERMS AND
CONDITIONS FOLLOW =--GEOSURVEY LN 60 MC 016 437 T .

N e g e s e ey =gy e

COPY. OF TELEGRAM

X 0350 MC 042 CALCUTTA 2 DI 116/112 GLSBURVEY LUCKNOW

.5'4237 T ON THE RECOMMENDATION OF THE DPC THEPRESIDENT IS BLEASED TO

APPROVE PROMOTION OF S/SHRI BS RAWAT BC VERMA AK SINHA RS MISHRA -«

SN SONDHI P PRITAM JUGAL K ATTRI ANIL SAXENA VK SRIVASTAVA BD MAL BARMA
PRABHAS PANDE SUSHIL KUMAR GURDEV SINGH SWATANTRA K GUPTA PRIYA.

NATH SINHA AJAY K SINHA VISHNU C SRIVASTAVA RAKSEH AWASTHY TA LARI
GEOLOGIST JUNIOR AS GEOLQGIST SENIOR IN PAY SCALE OF B, 1100=-1600 IN

AN OFFICIATING CAPACITY UNTIL FURTHER ORDERS (.) THEY MAY BE ALLOWED |

. TO TAKE CHARGE ASGEOK@GIST SENIOR AT THEIR RESPECTIVE PLACE OF

POSTING AFTER COMMUNICATION OF THLS ORDERS(.) TERMS AND CONDITIONS

FOLLOW === GEOSURVEY , _TRuD COP& ! p\\.
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GOVERNMENT OF INDIA

HO/NO.S.\S“?.\?‘.?AT-.L?Q:U:.(}. CKP)/78=19A soman/Caleutta-16. 4. /100 98 7.
ﬁq$yFTon1 o 3ar #/To . |
gl fRarh e
WA EATE adan Dre, CoK. Pandey,

54, MI1G, Sector ‘'E¢,

27, ST AgE e Aliganj,
Tae DIRECTOR GENERAL : Lucknew - 20o,

GEOLOGICAL SURVEY OF INDIA
27, Jawaharlal Nehru Road

Sub : Extensien ef deputatlon peried of Dre (oK. Pandey,
Geolegist (Jre ), GSI with Greund Water Investigatien
Orgns,, Govermment of U.P.
Ref : This effice telegram Noe, 1580T dated 13-10.1987,
Sir, ’
/’"7 ‘ In continuatien te this office telegram cited above, I

am to state that Government has conveyed ex~-post_facto approval
your deputation period beyond 4 years with Greund Water Inves-
tigatien Crganisatien, Govte of UsFs with effect frem 8.2.83
10 28,6087, No deputatien (duty) ‘allowance is admissible to
lyou for the period of deputation exceeding 4 yearss,

GSI, Lucknow as Geolegist (Jre ) with immediate effect and
"the period from. 28¢8¢87 to your rejoining in GSI will be
treated as leave as adm1551b1e under rules,,

You are allowed te join duties on repatriation at NR,/

It may kindly zds( be confirmed whether leave Salary/
Pension Contribution etcs have been paid by you or ycur
berrowing Department fer the entire period of your deputatien
with GwIO, Govt. of U. Pe, 1mmed1ately.

'TQUQ'CS*Pg F[ ' Yours falthfully,

Q}W‘@& L4t b ‘

" AeKe GUPTA )
Sre, Adme Officer,
for Director Generals,

0
_e
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PN GOVERN 4ENT OF INDT A :
LAST REVINDER
From ref.NO.1026/CKP/87-88
Dr. C.X. Pandey Dateds 27.1.1988

Geologist (Sr.),
Environmental Geoloqy Div.,
Gos.lo, N.R.' Aliganj Scneﬂe,'
L ICKNOA=-20.

, The BDy. Director General (P),
! GeS.1.,
Ratnakar Building,
4, Chowringhee Lane,
CALC R TA- 8.

A Subject:-Request for regularisation of Lromotion o
the post vE Geclogist (Sr.) in accordance
with the orders issoued by tne Ministry of
steel & ines vide taeir letter No.C-22013/
24/84-14 II dat”’.l ,o Je 1:‘?83 .
Refs -~ 4y letters No-(1) 899/C<9/97 da%e3 31.5.87.
(2) 904/740/87 Zated 19.19.87.
(3) ?Og/CKP/87 jated 2.11.87.
(4) 1019/CXP/87 dated 18.12.87.
O,
Piease refer to ay akove nentioned correspondence
and our oersonal meetiny dated 4.1.88 in tne acove .agtieg.
You «ere very xind enough and assurel me for regularisation
; of my prowotion and discharge of justice to une at ycur
ear liest possikle. Burt so far I have no*t recalived any
. response froim your €0d. Once nore witih humkbie subanicsion
,/*:? I beyg “o state cthat -
/

le I joined GeSeX., NeRe., Lucknow On 31.8.37 (EN)
after repatristion from Ground Pater Investigaticn
Oryanisaticn, Governaent of U.P.

e During February 1985, dinistry of 5teel g fines
promoted 369 Geologist (Jrs.) to Geologist (Srs.) vide
Lheir above mentionad order and I stand at sl.noc.41 in
+hat promotion list. Buz I regret to mention Lhiac no
tenefit to tnis effect nas reen given to me so far, which
is 3gainst law and denial of my lejal proforma prowotion
‘under the #next telow rule“. Not only this, instead of
reverting 228 funior persons to me, depaztnent nas given
further promotion to taree more officers vide their order
&'No.S3323/A-32013/1~Geol(br.)/84-19A datea 23.%9.87 after
my repatriation in the uegartaent., It is injustice,
dictatorial attitude and against my funlaaental rights,

3. On this very issue I request ycu to give 1wy
prcforma promotion without furtner delay and fix up my

in the grade of Geologist (3r.), for which I am legally
and aftey due telephonic coansultation taken over

Y Charde as Geologist (Sxr.) in NR Lucknow we.e.f. 31.8.87
(FN). Now the excuse of court cases cannot te taken as
the departaent has already promoted’ junior officers than

me after my repatriation, with the result that my juniors
are drawing their pay more than me, which is wrong and

contde.?2
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~against my fundamwental rights. This step has disturbed

" my anental peace very badly and for consequences due to
furtrer delay in the matter, the Jdepartment will be
fully responsitle.

As such, for sake of justice, once more I
reguest you, Sir, to ke kind enough to issue my proforma
- promotion to the post of Geologist (Sr.) under®next bhelow

e rule' and fix up my pay in the grade of Geologist (Sr.)
! we.e.f. the date of my eligibility, i.e., the date on
- : which @ny juniors have received the charge of Geologist

{x.) in G.S.)Y. Request for the test at your end please,

Yours faithfully,

e \ L~

Encl - as above YNOS (DR. C.K. PANDEY)

e

ADVANCE COPY forwarded to Sri P.K. Labhri,
additional Secretary, Ministry of Steel & Mines, Govt.
of India, New Delhi, for nis kind intervention in the
matter for the sake of justice ani fair play.

’f@\xt @W@’
w‘*ﬁ( .
CeKe ANDEY)

~
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BEFORE THE CENIRAL ADMINISTRATIVE TRIBUMAL:

CIRCUIT BENCH, LUCKNOW
0.A No,201 of 1988(L}"

Dr. C.K. Fandey .. 8vrlicent
Versus

Union of India and others .. Cpp, parties

COUNTER AFFIDAVIT ON BEHALF QF OFI, FARTIRES,

<

I, S.C, Balmiki, aged about 57 years, son of

. . 4
late Shri Bsbulal, posted as Senior Administrative
Officer, Northern Region, Sector-E, Alican]
° -

Complex, Geologicel Survey of India, Lucknow do

hereby solemnly affirm and state as underc-

1, That the denonent is well conversant with

the facts of the case and he is filing this

connter affidavit on behalf of the opo. parties.
2. Thet the devonent has read and uncder-
stood the contents of annlication as well as the

facts given herein under in reply thereof,

3. 3efore giving parawise comments on the
applicetion, it is necessary to give brief history

of the case as detailed below:



—2..
(2} That Dr, C.K, Fandey Geologist (Jr.) Geoldgical
survey of India aprlied for the post of Sr, Hydpologis

(scale-Rs,800-1450) in the Ground Yater Investi=-

-

gation Croganisation, Government of U, F, with

necessary undertaking that he would revert back

L

after completion of two yesars of lien or resign fmom

-—

the post held by him in GSI. Accordingly,

—

the Department forwarded his apvlication,

Dr. Randey was selected by the Ground Weter
Investigation Organisation, Government of U,F.

in the vost of Fersonnel Assistant (Tech.)
\

in the scale of pay of Rs.800-1450/- which
is identical to the pay scale of advertised for

-~

the vost of 3r. Hydrologist. Accordingls

It A |
Dr, Yandey was released by the Director, U
2 5.M G, Division, Northern Region, GSI with

]

effect from 8.2.79{AN).

(b} Since Drl *andey was selected for the
Poest against an open advertisement, his

axpkigakkem aprointment in the Ground Vater

- F A

Tnvestigation COrgenisation wes treated as a direct

recruit retaining his lien in the G¥I for a

period of two years. This Ministry of Steel &

LT

iines, Neptt, of Lines arrroved annointment of



2\

-

I' Dy, Fandey on lien for two years with e“fect from
| $.2.79, vide iinistry's letter Mo, A=19011/12/79-

~ M.2 dated 4,7.1979.

{c) In hi

93]

letter dated }7.3.19813 Dr. C.K. Fandey
nreferred exetensicn of devutetions for a
further period of two years and stated that he weas
RN Qeing paid the pay 2nd allcwances (including CCA and
. medical fecilities} ecuivalent to the pay of bis

—_—

varent Denartment plus decutation allowances<élé 2073

N a4~
S by the State Government, The Cround water investi-
cation Organisation, Govt of Ul, »2ls0o made a similar
recuest towards extension of derutation neriod of
Dr, Tendey., On the »asis of the aforesaid "reyers,
K}
'1ien' of Dr. landey was converted into 'deoutation',
N,
—7 vide kkkz letter No.42928/A-19011(1-CK:} /78-19A d~ted

(d) That the period of de-utation of Dr, landey was

-

<ZE§§%£§i:E{;S \ extended for e further neriod of one year, ie, unto

<\

8,2.82 by Director Ceneral, GSI under his own

~ e ’
st
porers. The GW,I,0, Govt of U, I,, again recuested
; for an extension of the vericd of de-utation in

~ Ue :
%yfigffff:—7 resvect of Dr. -andey for the 4th vear (e, from 5.2.82
' ) = .

to €.2.82}. Since it was beyond the comvetence of




-

=
~
|
\" 2
,_‘#——»
~
-\‘_jF'*

was on denutation with the Govt of Uttar Fradesh

—

yvas recommended for vromotion to the post of

h

]

Geolonist {(Sr.) vide lLinistry's letter Mo,

p-22013/24/84-M. 11 deted 2.2.1985. But he

—

3s not issued the offer of promotion %o
the nosd A° I e ' : o s s 1 kiad
~0e DOSL JL 3320104.5% 5r. ) as it wes cecides thet

it would not be expedient to offer premotion to

~.

Dr. Fandey in the light of his court case,
apvealing ageinst any move to release him from

his assianment under Government of U, F, and

—

ultimately getting an interim order doted 2,4.82

~

of the Hon'tle Allahabad High Court, Lucknow Zench,

restraining the resnondent from relievinc him from

o
"
o)
2
c:!m

the Ground 'iater Investication QOrg=anisatio

(£} That in 1987, the applicant moved an

anclication in the High Court for dismissal of the

5]
r.._‘.
al
(]

cetition wasxdks as unpressed. Accordincgly,

/L

the writ petition was dismissed and the stay order

vacated, He wags relieved bty the UF Government on
< -

29.8. 1987, The Depart—ent of Mines after consulting

the Derartment of Fersomnel allowed him to join

2
g



. . -G -

the Geological Survey of Indiaz after being away from

- the parent cadre for nearly 9 years.
(g} That the GSI could not offer the avolicant

any cromotion to the grede of Groloaist (Sr.} as
recomended oy DEC in 1985, pending decision of

) the Allahebad High Court case filed by Bx¥xRamady
\,-.‘ ; G\W—
the apnlicant centending that he was a direct recruit

in the @WIOC of Covernment of U.F, D3Iy the time he
. b

joined the G7I it was too late to issue the

{

. promotion order because the validity of the DPC nenel Is
- 014/7

- has exoired. Further the seniority list of the

Geoloaist (Jr.} based on which the recommendetion of the
o7 ) < N .

- DEC was wade in 1925 has been set aside »y the

Calcutta High Tourt. The Calcutta Figh Cowrt directed

the Department to orepare fresh seniority list

~r 1
oased on the dstes of promotion and direct recruitment

—"

of the Geologist (Jr,} . The High Court has also

qu\\‘ directed that thefresh seniority list as prepared
NN

should not be given effect without the leave of the

, Court. The Department prepsred a2 fresh seniority list

Lo

}

2ut the Court has not taken uv hearina and has adjourned

.

e

t sine=die in view of the SLP filed by the wunit

i
.vdg |
W/ |



_7-
petitiocners in the Surreme Court acaist the judgeme~t
\ C

\ 5 /[‘/’

of the [#igh Court. Thus, seniority list of Geologist(Jr}
i tased on which the DIC recommended ®¥xx apnlicant's

proMotion is sud—judice now,

4, That the contents of pera 1 to 5 of the

) aprlicaeticn need no comments,

5. That the contents of para 6(1§ of the
5 application need no covments,

6. That the contents of pars 6(2), 6(2) & 6(4}

of the apnlication need no comments.

That in reply to the contents of vara 6(5)
of the application it is submitied that the matter

discussed in the brief history of the case as in

Para 3 abpve are reiterated.

g. That the contents of para 6(6) of the

éiié%%gfji:: application need no comments.
N

9, That the contents of para 6(7) of the

~te

cation are incorrect as stated, hence denied.

-

avwl

%iaﬁéﬂplvvh'Ha}C. That %kz in reply to the contents of para 6(8)
c///,/—”7. of the avnlication it is submitted thet the offer of

pro otion has not been issu:iz¥6/€ﬁe avrlicant so far

and therefore the cuestion of his assuming charge as



Geolocist (Sr.) does not arise,

11, Fhat the contents of para 6(9) of the

apelication are not disvuted.

12. That the contents of pera 6{(10) of the
H——
aorlicetion need no comments, Whatever stated in this
,T . . N . . B . .
psrre is his own oninion about himself on which no
comments are offered,
13. That the contents of para 6{(11)} of the

aprlication need no comrents,

14, That the contents of para 6(12} of the

[

application need no reply.

15, That the contents of para 6(12) of the

aoplication need no comments,

That the contents of para 6{(14) of the

injzi%%f)/gjf\\»aoplicetion are not disnuted.

17, That in reply to the contents of para 6(15)
of the avplicetion it is submitted that the offer of

apnjpointment of promotion to the post of Geologist(Sr.}

could not be issued to the anplicant due to the court

ke
T — case filed by him aceinst any move to release him from

© ) ‘his assign~ent in the Governrment of Uttar Fradesh
rd

fend ultimately getting an interim order from court



i ———

_9_

acainst his release,
18, That in reoly +*o the contents of vnara 6(1€}
of the aprlicatiocn it is submitted that the matter

has een explained elaborately how the apolicant
was revatriated to G3I, which has already DLeen

e discussed in brief history of the case in para-3

above,

19, That in reply to the contents of para 6(17)
of the aprlication it is submitted that the offer
of pro-otion was never issued to the applicant,

The cuestion of a2 Groun-A of “icer assu-es

-

charge of the hicher nost on promotion without havinoe
the offer of promotion does not arise.
20. That in reply to the contents of para 6{(18}

=

of the arolicaetion it is sub-itted that the fixation

Q |
z///<<:35> ' cf vay on ; i ({
D) : L O pay on rromotional post of Geologist (Sr.)}

b

does not arise, However, his pay can v ed

o
de

1

~
e T

~

in the grade of Geolocist (Jr.} as per rules.,

ke |
ajayah%jaﬁuz 21, That in reply to the contents of para 6(1G}

of the avrlication it is submitted that when the offer of

proftion-sas not heen issued to him, the cuestion of



.

..lC..
proforma promotion does not arise., However, the
“inistry hAs turned down the oronosal of profor 2

nromotion pending court case on gradation list,

22, That the contents of para 6{20) of the

ap:lication need no comments,

23, That the contents of pere 6(21} of the

apclication need no comments, —

24, That in reply to the contents of nara 6(22?151%5%
Lo

of the apvlication it is submitted that the assu ntion
0f charge revort of the arrlicant has not been

el

received in the office of the o

Director General, GSI as yet, and, as such, issue of

stated above, the apcrlication filed by the applicant

is liable to be dismissed with costs to the oprosite

-,%’///<F:Si/ ] varties, .

Deponent.

Lucknow,

Dated:



f*(

- ll-.

Verification,

I, the sbove named deponent do hereby verify

that the contents of varagraphs \ 1x>Z,§Z//////ara

true to :y personal knowledge, and those of naras

Ki//%}/fbAZZ%é>////gre believed to be true on the

basis of perusal of office records 3s well ss information

i ¥ ? 5/ 1 7. \]
gathered and those of paras Eo— L are believed

te be true on the basis of legal 2dvice, Nothing
material fact has been concealed and no part of it is
Ex false,

%W“‘

Deponent.,-
Lucknow

Dated: 7% l\* 5)

I identify the de

sonent who has signed
before me. '

(V.K, Chaudheri}
Advocate.
Solemnly affirmed bhefore me on ;( v
at <77ﬁ/33m7§h by the devonent who is identified

by Shri VK Chaucdheri, Advocete, High Court, Lucknow Benclh

Remxx Lucknow,

T have satisfied myself by evamining the deponert

rhat he understands the cont~-nts of ths affidesvit which

&= [
P

’ * - £ +he os 3a
o v
- ¥§slﬁ\ave been read over and explained to him by me,
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BEFRBRF THE CENTRAL ADMINISTRATIVE TrRITUNAL
CIRCUIT BEI\'CH, LUCKNCH
O.A. No. 201 of 1988 (L)

Dr., C.K. Fandey | ceee - Applicant
Versus '
Union of India and Others deecee Opp., Farties,

Supplimentary Counter Affidavit on behalf of Opp. Fqﬁiesf
o _ "

| I, B.M Hukku, aged about 57 years, son of late’
Shri Harihar FPrasad Hykku,}pos-ted as Senior Dy, Director
General, Northern ~Region, Sector-E, Aliganj Complex,
Geological Survey of India, Lucknow do hereby solemnly
affirm and state as under :~ |
1. That the deponeht is well conversant with the facts of

the case and fhe is filing this Supplimentary Counter

Affidavit on behalf of the opp. parties.

v“¢'§¢$§§$¢{hat in reply to the . | Contents of para 22A of
. ~ "0¢ N - : V/ 4/ .“ — . -_—

Pandey'is only a working s_heet having a lis t of

¢ —— b =

[

rosting , This is a computer print. The list is-meant for

L pe—— C-

official use and not for circulation, It cean not be submit=ted

as_an evidence as it is neither a graflation li#sfnor a
< | _ : : W, .-

gehipriﬁy list on t=he basis of which the the seniority as

o Ny

Lucknow, Deponent

Dated: /%fgf&?

well as the gradation can be claimed,



Verification

I, the above named deponent do
contents of paracrphs 1 of thés
my personal knowledge, and those

believed to be true on the basis

records as well as information gathered.

Lucknow

Dated:-,’sj}/&& Z”//////

hereby verify that the
affidavit are true to

of paras 2 ¥ are

N
of perusal of offfgg

'thhing material -

el

Deponent

“has been concealed and no part of it is falsé@

I identify the deponent who has signed before med

el

4
u‘er"\mY afii- ““ 2 22

/)w

N ‘H.‘[
-
. *

-

Nt

L

- :
(VK Chaudhari )
Advbcate,’

B R,
. [ OC % N

QM

COHK‘C Cof“?u\- A a\(‘w

s ﬁ@—a
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BEFCRE THE CENTRAL ADIIINISTRATIVE TRIBUNAL
CIRCUIT BENCH LUCKHOW

O No. 201 of 1988 (L)

Dr, C.K.,Pandey

coe Applicant
Versus

Union of India and Others

... Opposite Parties

REJOINDER AFFIDAVIT

I, br, C,K.,Pandey, aged about 848 years son of
Sri B.K,Pandey, resident of M,I.G., 54, Aligenj Scheme

Lucknow do hereby solemnly affirm end state as under,

1. That the deponent is the petitioner in the
said case and is therefore well conwersant with the
facts deposed here-in under, The deponent has gone
through the averments of the counter zffidasvit and

has understood the same,

.

3

2, That the contents of para 1,2, and 3 of the

counter affidavit calls for no reply,.

3. That the contents of para 3 (a) of the



-

counter affidavit being matters of record calls

for no reply, except the submission that after the

completion of the initial period of 2 years service
in the U.P, Govt,, the petitioner was retained by
the U.P, Government as they still required the
services of the petitioner and the U.,P., Govt,
wrote for the extension of tenure of the petitioner
from time to time and the Govt, of India agreed

to the request of the U,P, Government, Thus the
petitioner remained with the U,P., Govt, not on his
own accord but due to the fact that the U.P. Govt.

reguired his services even beyond 2 years,

4, That the contents of Para 3 (b) again
being matter of record, calls for no reply except
the submission of the stand taken by the G.S.I.

was subsequently changed, by treating the petitioner
to be on deputation in the U.P, Govt, though there
was no good reason to change this stand to deprive
the petitioner of his further promotion in the

U.P. Govt, ( Ground Water Organisation ) when such

an opportunity came in the way of the petitioner

"and ultimately the cendidature of the petitioner

which was better than any other conténder, was
turned down on the ground that the petitioner was

a deputationist as conceded by the G,S.I.

5. That in reply to the contents of para

3 (c) of the counter affidawit, it is stated that the
petitioner would have been entitled to the same

pay and allowances as was paid to him in the shape

of his pay plus deputation allowance etc, whether
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he was treated to be a deputationist or & direct
recruit in the Ground Water Organisation with the
lien of the petitioner in the G.S.I. maintained.

In other words, there was hardly any velid reason for
converting the tenure of the petitioner into one of
the deputationist only to provide a pretext to the
U.P. Govt., to deprive the petitioner of his legitmate
claim of promotion to the post of Superintending
Geologist/Engineer on the ground that the petitioner
was a deputationist although there was not the
difference of a single paisa in the matter of the

pay and allowances drawn by him in the said borrowing
department in either circumstances whether the

petitioner was a detationist or lien holder,

6. That the contents of Para 3 (d) calls

for no reply being matter of record,

7. That the contents of para 3 (e) have not

correctly been stated and are therefore denied as
(9
incorrect, The deponent is fling a copy of the letter
@ Arnzgune AA-L
dated 29- 10—197‘£addressed by O.P., No, 2 to the

petltloner in which it was mentioned that the

petitioner was a direct appointee of the State Govt,

on the post of senior Hydrologist on the basis of

this letter, when the petitioner raised his claim

for promotion to the post of Superintending

Geologist/Engineer in G,W,I,0., then it appeers

thét some correspondence was exchanged between the
U,P, Govt, and the G.S5.I, without any information
to the petitioner of the contents thereof, and during

the said correspondence, some senior officers who
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felt jealous of the petitioner or held a venomous
mind towards him and did not want the petitioner

to get a promotion in the U,P, Govt, conceded or
made the authorities to concede that the petitioner
ﬁas on deputstion so that the U,P, Govt. treating

the petitioner to be so, deprived him,

The petitioner feeling aggrieved with the
deprivation filed Writ Petition No, 1766 of 1983
praying thet the U.P, Govt, may be directed to
consider the case of the petitioner for promotion,

unaware of the somersault teken by the O.P, behind

‘his back, In the said writ petition, an interim

order staying the relief of the petitioner from
U.P. Govt., was passed on~§—4—l983.EU1timately when
fhe petitioner came to know about the somersault of the
0.P., he withdrew the writ petition in 1987. The
petitioner did not waste even a singié»day in with-

drawing his writ petition and coming back in parent

department, after he came to know that the respondents

have changed their stand to treat the petitioner ea
as deputationist in U.,P, Govt. As regards the
continuance of the Interim Order dated 5-4-1983

the same was entirely on account of the apathy of
the opposite parties to produce the office memo
dated 22-1-1966 despite a clear direction of the
Division Bench contained in the order dated 5-4-1983
and 14-4-1983, Had the G.5.I. or the Govt, of India
produced the said memorandum in the Hon'ble High
Court in perusance of the said order or had even

informed the petitioner about the change in their
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stand with regard to the tenure of the petitioner,

the petitioner would have withdrawn his case in

1983 itself., Hence the opposite parties can not

claim a premium for their own apathy in produwing the
document before the court to disillusion the petitione:
about the change in their stand, for perpetrating
another injury upon him by depriving him of# his

legitmate promotion in the parent department,

It is worth indicating thet in the pera-
graph under reply, the respondents have admitted
that the case of the petitioner's promotion had been
cleared by the D.P.C, vide Ministry's letter
dated 2-2-1985,

8. That the contents of para 3 {f) call for

no reply other than what has been stated here-in-above,
It may however be indicated once again thet the
petitioner got his writ petition dismissed af not
pressed, after coming to know and on the basis of

the telephonic conversation, whereby he was permitted
to return to G,S5.I, and Jjoin as Geologist { Sr. )

on being relieved from the State Govt., It is also
worth indicating that the Govt, of India through
letter dated 9-10-1987 accorded Ex-post facto approvel
to the entire period up to 28-8-1987 up to which the
éetitioner remained with the U.,P. Govt., in
consultation with the Department of Personal of the

Home fiindstry,

9. Thet the contents of para 3 (G) of the

counter affidavit are denied as incorrect., In the

first instance, the G.S.I, end the Govt. of India



were responsible due to their unresponsive attitude
towards the Hon'ble High Court in delaying the

matter in the sald court, let clone, the lurch in
which the petitioner wes put to, because of the

G.S.I. changing its stand in the correspondence with
the U,P, Govt, exchanged on the back of the petitiones
for treating the petitioner to be on deputation in

G, 1.0,

* Further it has been the age old practice

in the Govt. of Indis to make the promotion of a
personal'on deputation even in abéentia and keep
its informet suspended untill the return, so that
the incumbent is not made to suufer due to lapse
of the valadity of the D.P.C. panel, although the
petitioner respectfully submitted that the D.P.C,

panel for promotion does not expire under any law,
It is quite strange as to why the procedure for
i;fuing formal promotion order in absentis was given
a go bye in the case of the petitioner, particularly

when there wes no untoward direction even in the

court's order in writ petition Mo, 1766 of 1987,

As regards the judgement of the Calcutta
High Court regardigg the seniority list of the
Geologists ( Junior ) the opposite partyes have
only tried to find a flase pretext under the cover
of the judgement of the Calcutta High Court in
ﬂf?t Petition No., 3487 of 1985 ( decided on 19-3-87 )},
As édmatter of fact, the aforesaid Hon'ble High Court

in the Jjudgement had clearly directed that the

seniority list of 82 persons prepared by the G.S.I.
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would form the basis for recasting the seniority
list of the Geologists ( Junior ) promoted or

recruited after 1982,

In the said writ petition, the complete
record which are in possession of the opposite parties
who can produce the same before the Hon'ble Tribunal,
the controversy of seniority between the direct
recruits and promotees was for the period 1976
onwards, whereas the petitioner was a promotee to

:‘the post of Geologist ( Junior } of 1973. Hence there
was not the slightest controversy zbout the prkXkiamgx’

petitioner's eniority. The extent of arbitrary

treetment and hime high handedness of the respondents

can be seen from the fact that the promotion order of

l Sarve Sri Ranjeet Kumar Roy and Umesh Chandra Pati,

\

who are far junior to the petitioner on the pést of
Geologist { Junior ) was issued on 23-9-1987 i.e,

ﬁuch after the repatriation of the petitioner on
31-8-1987, If the Calcutte High Court Judgement

could not effect the promotion of these juniors, when
wss the guestion of petitioner's promotion was being
effected by the Calcutta High Court Judgement

delivered on 19-3-1987, atleast for issuing the

formal order of promotion, particularly when in Z
persuance of the telephonic conversation, the

petitioner had already tasken over on the post of

Geologist ( Sr, ) on 31-3-1987,

It is also worth mentioning that the

~€aild judgement of the Calcutta High Court was upheld
i

' by the Supreme Court through the judgement delivered

!
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in April, 1989 elso. In other words the seniority
list up to 1976 remazined undisputed and the petitioner
being a promotee of 1973 batch, his seniority was

never in dispute,

10, That the contents of para 4,5 and 6 calls

for no reply.

11, That the contents of para 7 to the extent
stated in contravention of the submission as made
here-in-gbove are not admitted. The reply to the
contents of various sub. paragraphs of para 3 of the.

counter affidavit, given here-in-above are reitrasted,

12, That the contents of para 8 cells for no
reply.
13, That the congeénts of para 9 are denied and

those of para 6 (7) of the application are reitrated

to be correct.

14, That the contents of para 10 of the counter
affidavit are denied and those of para 6 (8) of the
application are reitrated to be true. The charge
assumption certificate of the post of Geologist ( Sr.)
submitted by the petitioner on 31-8-1987 in persuance
of the telephonic conversation was never objected to
by the opposite parties. Further even the latest
seniority list, the name of the petitioner has been
shown as Geologist ( Sr, ) with a wrong description of
being " on lien ", Because the petitioner had already
joined in G,S,1I, on 31-8-1987, In any case the

petitioner is entitled to get his promotion from that

very date for which the next junior to the petitioner



was promoted with all consequential benefits and the
opposite partyes are under a legal duty to do every
thing required for the pwwpose, The petitioner has
preferred this writ petition precisely for this
relief as there is no ground for the opposite parties

to keep the petitioner deprived off the legitmate due,

15, That the contents of para 1l calls for

no reply.

16, That the contents of para 12 cells for

no reply except that the contents of para 6 (10)

of theg application are reiterated to be true,

17, That the contents of pera 13, 14, 15,

and 16 calls for no reply.

18, That the contents of para 17 are denied,
In this regard the reply to the contents of para
3 (g) of the counter affidavit made here-in-above

are reiterated to be correct,

19, That the contents of para 18 of the
counter affidavit are denied as incorrect. The
correct position is as stated in preceeding

paragraphs,

20, That the contents of para 19 are denied,
The position has been made clear in reply to the

averments of para 10 of the counter affidavit.

21, That the contents of para 20 are denied

as incorrect. The opposite parties have not given

any reason as to why the petitioner is not entitled
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to the fixation of his salary in the pay scale of
Geologist § Sr }. Even assuming for a moment ( though
no conceding ) that the assumption of the charge by the
petitioner on the post of Geologist ( Sr.)} on
31-8-1987 on the basis of the telephonic conversation
from the Head Office was eronious or even in
sonseguentel, why the petitioner is not entitled

to get his promotion on the post of Geologist ( Sr,)
with retrospective effect from the date on which the
officer next below him was promoted as such, with all
consequental benefits of the post, has not been
explained by the opposite parties particularly when
the Writ Petition No, 1766 of 1983 was withdrawn by #
the petitioner as not pressed in 1987, the petitioner
returned to G.S.I; in August, 1987 and even the case
in the Calcutte High Court ( in which the peitioner's
seniority was not at 2ll impugned in any manner, was
decided in March, 1987 and has reached even finality
with the decision of the Supreme Court in April,39,
After all these events have taken place, what is

the hitch or the legal cbstacles in the way of the
opposite parties to clear the petitioner's promotion
from the due retrospective effect, passes the

comprehension of the petitioner,

22, That the contents of para 21 calls for

no reply except the submission that the reply made
in the rejoinder affidavit to para 10 of the counter
affidavit may be treated as a reply to this
paragraph, Even if the Ministry had turned down

G.S.1's proposal for the promotion of the petitioner
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On the ground of the pondency of the court case
regarding seniority 1list, which is net within the
knowlodge of the petitioner, the aforesaid reason

has bacome extinet as all the court cases have

come to an end;

23. That the contents of para 22 and 23 calls
for no reply.

24,  That the contonts of para 24 are denied

-as incorrect. The petit_ipner_.had submittod,,cha;gg ]
certificato‘_,to the Daputy Directo.r, General and had sub-
mitted the copies thereof u};ith various reminder/lettor
sent subsequently to the Srf Deputy Director Generel
and Director Gemeral. 7

That the petitioner had sent severel
reminders to Director Genmeral G.S.I. along with
the photo con of the charge certificate of taking
over as Geologist (Sr.) which was mever disputed
except before in this Hon'ble Tribunal. 4 copy of
the lotter dated 7.10.88 which is one of tz letters
through which a copy of the charge certificate
was sent to calcutta Office is being filed as
Annexuro BA-1 to this affidavit. It was acknowledged.

by letter datod 8,11.88 a copy of which is Anm__;g_gM
BA': hereto, ’ '

25, That the contents of para 25 aro denied

v

Deponent.

to b2 incorrect.
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VERIFICATTION

I the deponent nemed above do hereby solemnly
affirm and state on oath that the contents of para
Nos. 1 to 25 of this Rejoinder Affidavit are true to
my personal knowledge and that no part of this
affidavit is false and nothing material has been
concealed, So help me God,

e~ |
Lucknow Dated : ~< Depéziizr*éitjqi—*—

thay , 1589,

I identify the deponent named sbove who

has signed before me, _

CFerk—to—S=1 S.P. Shukla,
Advoceate

Sohemnlye affirmed before me on this,.
day of May, 1989 at .. A, /P i, by the deponent
who has been identified by &he8ewle—ts Sri S.P.Shukla,
Advocete,

I am satisfied myself %het by examining
the deponent that he fully understood the contents
of this Rejoinder Affidavit which has been read over

and explained to him
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GOVERNMENT OF INDIA

No._ _____/A-12034(1)/79/19C. Dated, the Oct.1979.

From @ To

The Director General, Dr. C. X. Pandey

Geological Survey of India, Sr. Hydroligist/P.A. (Tech)

27, Jawaharlal Nehru Road, Ground Water Invertigation 6rgn.g

Calcutta - 700016. 5, Mall Avenue, .

Lugk; 10V

Sub : issue of specific devputation terms & condition in the
form of circular/Annexure alongwith incorporation of
medical faeility of central Govt.

Ref : Your letter No.7/DDG/1D/9/79 dated 18.9.79 addressed to
the Dy. Director General, M.R., with copy to the Director
General, Geological Survey of india.

Sir,

I am to state that you were released from this Departrient
on your direct recruitment as Senior Hydrologist by the Govt.
.0f Uttar Pradesh with permission to retain lien in the perma-
nent post of S.T.A.(Geol) held by you in this Departmant for a
period of 2 years in terms of Ministry of Home Affairs 0.M. No.

-+ 70/62/63=Estts(A) dated 22.1,66and an undertaking to abide by

e

-

e

the terms and conditions stipulated under these orders was also
given by you before your release from this Department. So, you

_~"are not governed by terms and conditions of deputation as yours

is not a case of deputation.

The terms and conditions were indicated to you under this
office endt. No.3373/A=19011(1=CKP/76=19A dated 1k.6,79. How- .
ever, these are indicated below again for your ready referencs.

- 1) The leave salary and pension contribution to be naid
either by the Ground Water Investigation, Govt. of Uitar Pradesh
or by Shri Pandey himself.

i1) The pay allowed to him in Ground Water Investigation,Gov

of Uttar Pradesh should not exceed the limit as specified inthe

Ministry of Finance O.i. No.10(24)-E.TT1/60 dated 9.3.196k4.

1ii) If it is proposed to absorb Shri (.K. Pandey in Ground
Water Investigation, Govt. of Uttar Pradesh permanently before
the expirey of 2 years mentioned above, it would be incumbent
to consult his parent office before issue of such orders of
permanent absorption and the said orders shouid be issued after
the acceptance of his resignation from Govt. service and with
effect from the date of such acceptancse.

' 1v) Uis retirement benefit and carry forwvard of leave for &¥
the period of his service rendered under the Govt, will be gove-
rned by the Cabinate Secretariate (Department of Personnel) O.M.
No.8/1/72«Ests(C) dated 21.4.,72 as amended from time to time in
the event of his permanent absorption.
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v) If he is not permanently ahsorbed within a period of
2 years from the date of his appointment in Ground Water Inves=-
~='tigation, Govt. of Uttar Pradesh in the manner indicated in
(1id) above he should immediately on the exviry of the said
period of =m 2 years elther resign from the Govt. service or
revert to his parent office.

Yours faithfully,

//‘

. : ’ ( 1. 'ondal )
N\ | Senior Adm. Officer
for Director Generai

NoZ/ 2L A/A-12034(1)/79/19C.  Dated, the _2 /X Oct., 1979.
szfk//ﬂ Copy forwarded for information to : ,
. The Ground Water Investigation Organaoation, Govt. of
bl Uttar Pradesh, Lucknow.

2.  The Dy. Director General, Northern Region, Geologica’
Survey of India, Lucknow.

}
z‘wl -

( W. ¥ondal!)
Senior Adm. Officer,

(19,*r€%if§///”— . “for Director Gerrpl.
./z * U— ’ ' _ .

¥ nggz.lo,_zQ/ | | *;’fﬁ't/\:% Cs¥Y-
, . ngiifif;////’
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..~ BRaf. D0/1/D6/88 — Dateds 7.10,1%88.
.~ DR. C.K. PANDEY, ‘ vironmental Geology Divisi.
Geolopist (Sr.) Geological Survey of India,
Aliranj Scheme, Sector 'E*,
Tuc¥now.226020, '

Respechad ori Dhoundi2l Salich,

This is to bring to your kind iaformation that more
than a year h4as passed when I was repatriated Lo GeS.I.
after completing deputation in U.P. Covi., but so far
the formdlities pertaining to my proforma promotion,
fixation of pay ana notification etc. has not heen made.
In this connection I have sent large number of letters,
telegrammes and reminders repeatedly but none or these
letters and reminders has heen arle to break the silence
of concerned authorities, as a result, I continue %o
suffer a grocss injustice. The last reminder sent on
27.1.83 {photo copy enclosed). It is further stramge
that even a legal notice dated 25.5.88 addressed to
/ Bx. DeD.G.(P) has also not been repiied (photo copy of
the same enclosed for information and necessa'y action).

I have not gone to the Hon'ble court so far with the '
expectation that the department will discharpe justice
and do the needful in this span of time.

Further I have to inform you thal in view of D.P.Cls -
approval and promotion orddrs iscued by the Ministry, '
I hefore repatriation to G.S.I. made a telephonic call
to Sri Balram Ssha, Sr, 4.0., G.5.I., Calcutta aad was
informed about my promotion to the post of Geologist (Sr.)
on telephone. The said telsphonic message was also sonfir- .
%ed by gost to hig. In view of the telephonic conversa-
ion d=zted 24.7.87, 1 took gver charge as Geologist (Sr.)
wea.fo date of my repatriation. It may be submigted '

T -that on the basis of telepram/talex/telephonic talk man
officers junfor to me took the cba§£e of Ceplogist (Sr.%

guring March 'SS.QPM&% falo

4

el ok CﬁuﬂﬂﬁeVcA&HE;81Csdiqu¢»Q15?%¢Q)

That on accounv of ia action in complebing the above

formalilies by the Deparument. I have nod only been

deprived of financial benifits to walcu I ar légitamabely

entitled "under next below rule" but also an anamalous

situation #has been created in whicn 328 officers junior

to me are enjoyinc betier professional benifits aud status,

AL this stage it wilia not be improper to inform you that

at several times I got the bonorariumy/appreciation letters
(Lfiii:}/ by the department for the meritorius work. Lvice I was

. o selected for foreign assignments and my Ph.De. thesis work
4 was evaludted by eminent Scientists of Incdia and USSR

with excellent romarks. This analopus situation created
by the department has disturbed my mental peace very
badly ond dis_gracinﬁ my enthusiasm for professional  ~
ability, for “nich the department will be fully responsib-
le. I have also inform you that many irregularities hagd '
heen made in my case by tae conceriz=d st=5F =ad offieials
of the department who were dealing my case, and now the
finalisation of the case is being delayed purposefully
so that jirreesularities done by them may not come in to

' 1ipht. But T am sure that a lepal case will definitely

‘ bring out the names of such porsone in lirht. .

) seafleo

o
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GOVERNMENT OF INDIA

Q-)bkg’ LN

Y- /A-19011(1-CKP)/78-19A Dated, the Nov,.'88.,

To

Dr. C.K. P&ndey,
Geologist(Junior),

: Environmental Geology Divn.,
hd Geological Survey of Indiea,
Aliganj Scheme,

Sector-'E',
Lucknow-226020.

Sub :- Promotion to the post of Geologist(Sr.).
Ref := Your letter No. DO/1/DG/88, dated 7.,10.88.

}gggfﬁécknowledging the receipt of your letter
under reference)I am to state that the matter is
~under active consideration of the Department/
Ministry and a decision will ke communicated in

kY

Cue couse. '
Q;(lij; W@W7 e
(74
v ( H. N, Meena );V’A&O
: : 0.S.C(Vig. ) & Director(F)
o122 " for Director General,

Geological Survey of India,

No___ /A=19011(1~CKP)/78-19A Dated, the Nov.'88,

Copy forwarded for 1nformatinn to bhe Dy.Director
General(Geol,), Northern Region, Geolcogical Survey of
Incdiaj Lucknow,

( Ho N. Meena )
0.S.De(Vig.) & D¥rector(P),
for Director General,

,ngkkggzﬁg Geologlcal Survey of\India.
§;{xs3~uvé5//////// .
_ LE _ )




~ I™e¢l:s as above.
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As such for sake of Jjuslice, I am sending my
- prayer to you for your kind consideragion and

inmediabte necessary action before I am compelled
to go to Hon'ble Court for justice.

Witﬂh profo una regards,

_ Yours sincerely,
? ot Loy

{( Ir. G.¥. Pandey).

To

Sri D.P. Dhoundial,
Director Ceneral,
G. lgtI.E.,

27, Jawaharlal Nehru Road,
Ccalcuttta.700215.

Copy forwarded to:-

The Deputy Director General,
GeSel., NeRey, for information & necessary action. }

Ihel: as abbvé.

Ve i

( br. C.¥. Pandey}).

S,



HEFORE THE CENTRAL ATMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW.

0.A. NO. 201 OF 1988 (1) .

Dr. C.K.Pandey ~=m==  Petitioner
Versus

Union of India and ors, --- Opp.Parties,

| Supplementry Rejoindder Affidavit.
¥ _
I, Dr, C.K.Pandey, aged about 48 years, son
of Shri Brij Kishore Pandey, R/0 MIG 54, Aliganj Scheme,
Lucknow, do hereby solemnly affirm and state as under :-
1.  That the deponent is himself the petitioner and is
thus thoroughly conversant with the facts stated herein-
after, He has gone through,the'awerments_madg_in‘thel
'Suppleméntry Counter-arfidawit of Sh;i S.M.Hukkua, Sr.
):4 Dy.Director-General, Northern'Region, Geologhcal Survey

of India, Luckno& and has understood the same,

2, ' That the contents of para 1 call for mo reply.
- s, ~ That the contents of para 2 are denied, There is
no provision under any service rule or Gévermment Order/
+Notification to prepare any working sheet, muchless
»against the seniority position., Purther, the names
'in the list in question are to be found in order of
fseniority,as also other particulars. It contains all

the particulars and those particulars which’'are required

to be mentioned in the gradation list. In any case, no
such 1ist can be prepared depicting any unreal picture.



o,

The 1ist in question is nothing but a gradation list.
It exactly tallies with the seniority list upto 1982
( which covers even the petitioner ) placed before
the Hon'ble Calcutta High Court .

4. That/oggy in the 1ist, the Srespondents

have been treating the petitioner as Geologist (Sr)

even dherwise, as would be evident from Annexure-SRA-1,
A SRA-2 and SRA-3 hereto, which are the coples of the
following letters and in each éi which the petitioner has

been mentioned and rightly so as the Geologist (Senior)*-

(i) Lr. dated 11.7. 89 from ireétor Environmental
Geology Divn. to the_pirector Incharge,
Goo-Technical and Spl.Investigation, (Unit-II)
Lucknow.

(1i) Office Order dated 13,6, 1989 issued in connection
with the sanction of the G.p F. Aﬂvéance.

(L11) 00pﬁ of the Statement on Form 16, ‘sent by Sr.
Personnel Asstt. to the Drawing and Disbursing ™~
Officer, to the Income Tax Department,

- It may also be submitted that there is no concept
of an official list and unofficial or anthentie and non-
authentic list and the l1list in Questlon is admissible in

evidence,

%,  That the petitioner has been allotted the same
duties which any Geologist (Sr.) has to perform, eversince
his joining back on repatriation from the State Govt.

"/;1.L>.~(15aAf*§LL:fL//5//
Dezponent

I the deponent abovenamed do hereby solemnly
affirm and state on oath that the contents of paras 1 to 5
of this ar affidavit are true to my personal knowledge,

that no part is false and nothing material has been concea

led, S0 hey,™e Gods



0

y ..
I identify the deponent named above who
o has signed before mo, 2
. g@ L
Advocate,
~ Solemnly affirmed before me on this .
day of July, 1989 at _  a.mfp.m. by the depomnt
¢ who has been identified by Sri S.P.Shukla Advocate,
" M | I am satisfied myself by examining th deponent
/0_,;/ ' that he :L’ully understood the contents of this Rejoinder .
affidavit which has been read over and explained to him.
¥
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’ DEFCRE TH:Z CeiTRAL ADETLISTRATIVE TRIEURZLS
ADDITICHAL Z2RCH AT ALLAAABAD

LUCKKC, CIRCLE -

, LUCKNC.
G Bn Ao 72]dS (L)
Petition ko. 201 of 1988
As
Dr. C.i.Fandey - tee....Fetitioner -
VS.

Union of India & others - ,.....Resgondents,

F M %A""K ' AFFLICATICN FCR AREIDIZNT
{)an v&,o~ﬂ iQ'Lhi?q | | )

The petitioner/applicant abovenamed most
Joefoee <o A
respectfully becs to submit as under :-

ik /qg)w

1. That the present petition has been filed
praying for the relief that the respondents 2 tc 4
may be directed tc treat the petitioner as haying
been duly promoted to the post of Geclogist(Senic::
we,e,f, 2.2.1985 with all conseguential beneiits or
alternatively in case this non'kle Tribunal come s
1o tne conclusion that a formal orler of promoiion
or posting is reqguired to be issued favour of

tne petitioner, tnen a further relief directing

«Tie respondents 2 and 3 to issue sucn formal orders



2.

.

promoting tn¢ petitioner witn restrospective

efiect from 2.2,.1982 , besides otner reliefs.

2. That the grievance of the petitioner, inter
alia is that although the name of the petitioner

nas been included by tne iinistry in the list of

the promotees as finally prepared and forwarded to
to tne Direcior General, for its due implementation
but tne Lirector uweneral and OJeputly Director weneral,
have not heen affording the necessary benefiis
arising out oi ine suciht promotion, azltnoup the
petitioner, who was a on deputation to U.l.Government
when the apgroved list of promotees was issued by

the s:inistry joined back in the deparwment at &

ine ¢nd of nis deputeticn tenure w,e.f. 31.8.9887

(forenoon) and assumed the charge of the post of

tne Geologist (Senior) on the basis oi the RUKBEXBRXRY

telepnoric conversation .

3. ‘hat the resporndents nave not filed any

reply to tne petition co ivar.

4, I'hat in the mcantime, G,0.L. has publisned

a senlority iist of all tne Cificers as o 1.12.1888,
Lo tne said seniority list, the nuse of the petitione
has been snown al serial no.485 as Geologisi{oenior).

Tne peiitioner is filing an extr.ct of the said

F1lority 1isc.

X As would be evicdent from o gerusal ofi inc

sald list, althougih the pelitiocncr nos been snoan

-
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in the seniority list of weoloyist (Senior; but in

tne column, 'appointment in present gradel cne cate
’ M Y

oi tne putitioner's promotion nas been omicted and

in the column oi the present posting, words,

Ton lien' nave been mentioned.

<. fnet it is submicted that as on 1.12.1988,

the petidioner was VeIy much working in w.o..l.

!

itself, naving come from itne deputation ifrom tne

fr

U.ssGovernment and duly joingd the w.o.n, wWee.di.

31.8.87 having assumed as weologist (Serior) as
mentioned in the petition., & copy of tne letler
dated 28.12.87 written by the Cirector of tre
cnvironmentcl Geology Division, northern regior,
Lucknow to wne Jirector incharge G.u.lecnnical and
Specisl dnvestigation nortaern neglon LucCanow, unlel
ine cover c¢f wnich the joining report of tine

peticioner was forwarued, is being iiled witn

o E

nis apprication., sne petitioner has opeel. very
much working in tie G.o.k. ,LUCKOGW COLTINUOUSLY
after his regatriation to G.u.k w,e.i, 31.8.1987

as mentioned acove,

c. That it is ,thus, clear theat the omission
of the date of promotion of the peitiitioner on tne
Tost of weologist (Senior) i.co. witn effecu irom
\

2.2.1985, from whici date, the Geologists{senior)

iunior to the petitiorer were gromeotad 1o the
| 1%

D

ana the mention oi ™M

-

vost o1 weologist{wenior

words'on iien' against the name oi the peticLolicl



040
are wnolly erroncous ani, therciare, deserve to

be corrscled.

7. that under the circumstlances, the petidoner
deserves to be ziicweo to amend nis petiiion by
aCliny poraglapn =22-4 betwee:n the exiscing

perayrapns 22 and 23, witn the following words and

figuresi=

22«4, inet in the meantime, lne
res,ondents have publisncu & serniority lisc oi the
Ciivicers of he G.u.l. 2s on 1,12,1988 wnerein cne
Name Of oie pellvioner Nas Leell SNOWN among s

. . v o . \ . s .-
Lahe s 01 une C;EO_LO(JJ.S\; '\o;m..or } a8l seTlica nC,.4el.,

AN extrect copy of tne seniority list is being

L2y

iled cs_hnnexure=-9 to this petition. & perusal

0T ine sérniority List will snow tnal tni coluwn i
e daile 0n gppolnbment in one present yrzde ir

ohe senlority list nas been left blaik end in

riciconed

®

ine nexe column words' on Lign' nave been
agains. the lame o1 ihe peliticrer, zltnouyh aiter
completing wne term of nis depuietion i ne vai.

GOVeLrLMENL, WN¢ pciitloner neas joihed DECK in

L

(]

Gocode Wwee,i. 31.8.1987 {(icrenoon) and nes singce
then been working continuously in tne deparonergt
at hortnern megion,wucknow., Accordinigly ne nois
mention of the date oi prouotion in tne present

grade of the petitioner i.e. Gec.oyise (wenior; and,



N

.2.
from the lezst column of the seniority iist and
afiord ail tne consequential beneiits
peititioner accordingly during the pendency oi the
petiticn, it is furcher prayed that the respondents
may be directed in tne meeniime to fix the salar
of the petitioner and sancilon his further increwents
as accrueing to nim from time <o time oI the post
of CGeologist {senior) after issuing tne formal
Gazette lotification , notifying nis promotiion or

o

the said gost with retrospective eifect irom 2,.2.19805.

Lucknow:dated ‘,/AZ‘J“ (lﬁi*jﬁ;ljt::%”—-
( Dr. C.x J

Marchg ,1989. ~.Fandey

petitioner/Applicant.
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*~ 0
conversely ihe mention of the words ' on lien!
against his nume ape wnolly erroneous and deserve

o0 be corrected, by menticiily the date of promoiion

(.+.

-

titiower in tne present yrade i.o. weoloyist

oi he pet
(Senior ) as on 2.2,198% and clso by deleting tne
worcs ' on lien' from the last column, *

&x ///herefore, it is most respectfully prayed

tnat tnis ron'ble Tribunal may ke pleased to permit
tne petitioner to amend the petitlon in wne manner

as indiczied nereingbove,

sucknow: dated ,f/’£2 -

& marcn 1489, ( Dr. C.x.I andey )

Betitiouer/applicant,

e
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&

ADDLT AL Barlln AT ALLARABAD

e pmm e =
LUVI‘\l\L’;i oiglLs

~ v e,
L opanCia

o Apprnilho, ')L’A of 1989 L/’/>

in ores

-
<

-r., C.h.Fandey

Vs,

Union of .ndia and

others

etitior ino, 201 of 1988,

- eeeseeretitioner-applicant

ee.s.eorespondents.

et e
FoiLATiiavh yOn Jidenlly Agllel

[//herefore, for the facts end reasons

nentioned in the accompanying

arfidavit, it is

respectfully prayed that tnis don'ble 1ribuncl

be vloesed o direct tne res.onderts 10 correci
I'J )

the seniority list publisned on 1.12.1%$88 by

mentioning the date of promotion of ihe peciticicr

in tne present grade i.e. Geologisi (senior) as

2.2,1988

and also by deleting tne words 'on lie
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BerGRe Tre CenTrAL ADMINISTAATIVeL TrIBUNALS
AODTLTIOrAL Bordtl AT ALLARABAD
LUCKMCw BI8CLe
LUCKCi

retition o, 2C1 oi 1988,
A

L ey .{
=7 1089 -T%;\\

AFFIDAVIT
_37\\)\0 ‘.

HIGH COMRT | i~
! ALLAHABAD o
. !
: 23
S ¥

- ) O —; a/ﬂ*“v." e
g g
N il

2r.C. K. endey - ....r&titioner

Lnion Uf lncia & others - ..,....desponcents.
AL LI o a3 T
4
I, OSr.C.n.Fancey, cged cbout Q{S/years,
sorn of snri E.K,Fandey, resident of MLG 54,
Aligan] Scheme, Lucknow, do hereby solemnly

affirm and state on cath as under :-

1. That the degonent is himself the petitioner

in ine zbovenoted cazse ord is,tnus, thorougnly

conversant witn the facts stated hereinafter,

Ze that in the present petition the peciiioner



2.
has sougnt the relief of the issuance of dircciion
to the respondents 1o treat tie pelitioner as having
keen duly promoted on thepost of Geoloyist (Senior)

wee, I, 2.2,1980 witn all consequentizl benefits or

artern

o]

that the issuance of formal orders or promotion is

necessary to direct the respondents to issue sucn

v

formal orders gromoting the petitioner cn che saia

‘

post witn retrospective eifece from 2..4.,1988 irom
which date otner junior CGeologisis junicr Lo ine
retitioner werc promoted to the post oi Geoloylst

(senior J.

3. That tne respondents nave not iiled any
counter affidavit 1c the said petvition altnouun a

long time has elapsed.

4. That in the meantime, the respondenis heave
rublisned a seniority list as on 1,12,1988 in wnich
tne name of the petiticrner nas been snown in ine
cedre oi Geologist (Senior) (&t zericl no.48L)

altnougn ayainst nis name, che dote of promotion

/0T the present grade column has been left blanx

and ine petitioner has been shown io be'on lient ,

altnough, eafter completing nic tenure oi depuiation
in c¢.r.Govermnment, the petitioner returned to w.o..i.
and duly joined znd assumed ihe charce of Geolcyist

(venicr; w.e,i. 31.8,1987 and has since ineh been

regularly working.

tively, if it is found by tnis ron'ble Tribunal



v ¢

>3-

that tne

=
~e

deserve

That under the circumstances, the respondents

tc be directed to correct tne seniority iist

by mentioring tne date ¢f {romotion ot the petitioner

in the present grade i.e. Geologist (Senior ) as

2.2

meniioned in the last column againse t

. 1985

and zlso by deliving tne words ' on lien{

ey

=

¢ name o

the petitioner. The respondenis furtner deserve 1o

be directed to arford the necessary financiel and

other beneiilis to the petiticner as BRIKIRE accrueing

tc him from the said position.

©.

That 1t may ciso be submitied ithat ine

respondents are rot allewing furtner incremernts

1o tne petitioner and have not fixel his salary o

ine post oi Gecleogist( oeniorj so far on the prewext

tnat tne formael Gazette hotivication nas not been

issued,. Lrder tne circumscances, it is alsc expedientc

in
are dire
notifyin

ale

of

irue

it is

e

tne Interest of justice that tne respondents

cted to lssue itne fcrmal Gazette wwotiiicetion

+i

V.

g the promotion of the petitioner on tne

Lucknowscated (T
& e /Z
wmarch & ,1989. Zeponent.

L,1lhe abovencmed Jepcnent, 0o nereby veriiy
contents of pares 1 to © oi tnis airicevit
to my personal knowledge,inat no peact

Telse and nothing material nas been



2\
P o
.I\O \/
&
= .4,

concegled in it. So help me Cod,

Lucknow:dated U :
Jegonent,

March § ,1989. epone
% : s .. o
cifij> I, do hereby i.entify tne deponent, who
- ’ nas signed beicre me,

R P-eth
Advocate.

4

(S

n**f;o"'"fmnNER
digh T2t 0 caw angh)
Park Z[N
Ne 57/ L+ NP
Oate. &2, :—gﬂm&.g'g
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