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C C I^ T K A C  A D M I W I S I R A T I V E  l E I B U l
ADDITIOWAL BEWCH,

23-A, Thornhill Road. Allahabad-211C01

Registration No. of 198 g' (LJ)

APPLICANT (s) «••• •••••••••••

RESPONOENT(s) U  0 3  C  & > •  S '

'A

Particulars to be examined

Is the appeal competent ?

(a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 

been filed ?

j .  (a) Is the appeal in time ?

(b ) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed  ?

Endorsement as to result of Examination

y c '’

0~y\A^

4. Has the document of authorisation/Vakalat- 
nama been filed  ?

5. Is the application accompanied by B. D /P o s ta l- D /C
v J  Drrifir fn r  Rs. RO/- ^  ^  ®  O  I /  < ir ‘ ^  r ~y  Order for Rs. 5 0 /

6 . Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 

above duly attested by a Gazetted Officer 

and numbefd accordingly ?

■ (/tw



Particulars to be Examined

( 2 )

Endorsement as to result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 

pacing done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 

before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

Are extra copies of the application with Ann- 
exures filed ?

(a) Identical w ith the origninal ?

(b) Defective ?

(c ) Wanting in Annxures

Nos......................... /Pages Nos................?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 

copies tally w ith those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirm ing that they 
are true ?

17. Are the facts of the case mentioned in item 
Ao. 6 of the application ?

T ’

K t o  •

m  '

M o  .

I r

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars f®r interim order prayed 

for indicated w ith reasons ?

19. W hether all the remedies have been exhaused.
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C .M .A .N o .72 /89 (L )

In

O .A . N o .201 /88(L)

Hon' Mr. Justice K . Nath/ V .C . 

Hon* Mr. D .S , Misra, A.M.

19 /4 /89

17 /5 /89

y

Counter affidavit has been filed  on ^>ehalf of 

opposite parties after serving a copy of the same 

on the applicant \^ho is present in person before 

the Bench, The applicant may file  rejoinder, i f  any# 

within 10 days .keeee^ List the case for final 

hearing on 17«-5-1989.

We have noticed that the amendment has not been 

incorporated in the application; this must be done 

within a week.

A.M.

(sns)

Hon* Mr. K .J .  Rgroan  ̂ A.M*

V .C .

cU  ■ ^   ̂ U  9 \ e u :l^

jXi-lr
irson.. He

sr. The re 
t  ^

The applicant is present^i^ 

one weel^tlrae to file  rejoii

made is allowed. Shri V .K . Ch^dhary , learned 

counsel for the respondents is filin g  si5>plementary 

counter affidavit on behalf of the respondents today. 

This case be, listed for final hearina on 19-7-89.

A«H«

(sns)
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O- o • j ■ £- c ^ u r i i^

.'PETITIONER

jAdvocate for the 
Petitioner (s )

RESPONDENT.

jAdvocate for the 
"Respondent{s)
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X ■ o.
II ' r

CQRA/vl ; ■ ^

THg Hon^ble Mr. -v- •

The Hon*ble Mr. •

- 1* Whether. Reporters of loeal papers may- be allowed
to see the Judgement ?

2« To be referred to, the Reporter or not ?

3 . V/hether their Lordships wish to see the fa ir
copy of the J.xlgemerit ?

4 .  Whether to be circulated to other Benches -
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* * * * * *



RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD. 

CIRCUIT BENCH AT LUCKNOW.

r

Registration (O.A.) No. 201 of 1988 (L)

Dr. C.K. Pandey .... Applicant.

Versus

Union of India & others .... Respondents.

Hon’ble Justice K. Nath, V.C.
Hon’ble K.J. Raman. A.M.

(By Hon. K.J. Raman, A.M.)

This is an application filed, under Section 19 of the 

Administrative Tribunals Act, 1985, by Dr. C.K. Pandey, a Geologist, 

working with the Geological Survey of India (GSI), Northern Region, 

Lucknow, against the Union of India, Ministry of Steel & Mines,

New Delhi, Director General of GSI and two other officers of the

GSI.

2. The facts of the case, in brief, are: that the applicant

joined the GSI as S.T.A.(Geology) on 19.8.1963. He was confirmed 

in that post with effect from 12.1.1971; thus the applicant has 

a lien in the GSL He was promoted as Assistant Geologist (a class 

II Gazetted Post) in December, 1967. Thereafter he was promoted 

to the class I Gazetted post of Geologist (Junior) in April, 1973., 

In pursuance of an advertisement for a post of Senior I^^o-Geologist 

/Executive Engineer by the Ground Water Investigation Organisation 

(GWIO) of the Governmernt of U.P., the applicant was selected

and he was released by the GSI on 8.2.1979 and thereafter her 

he joined the GWIO in the said post. There is some controversy 

as to the nature of the posting of the applicant in the GWIO. 

According to the applicant, he was initially taken by the U.P.

Government on the said post for a specified period of one year, 

which was extended by another year. The applicant states that on
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the expiry of the second year, the Government of India converted 

the posting of the applicant in GWIO as a posting on deputation. 

In this connection, the applicant has annexed a letter of October, 1979 

addressed to the applicant by the Senior Administrative Officer 

of the GSI wherein it is stated that he was being released from 

the GSI on his direct recruitment as Senior F^^-Geologist, for 

a period of two years. It is clearly stated in the first para of this 

letter that the applicant's is not a case of deputation. It is further 

stipulated in this letter that if the applicant is not permanently 

absorbed within a period of two years from the date of his appoint­

ment in GWIO, he should immediately on the expiry of the said 

period of two years either resign from the Government service 

or revert to his parent office (Annexure ’RA-1' to the rejoinder 

affidavit). The applicant remained on the said deputation upto 

28.8.1987. The applicant re-joined his parent department, i.e. GSI 

on 31.8.1987. The applicant claims that on the basis of ^lephonic 

approval of the Director (Personnel), he joined as Geologist (Senior) 

in his parent office. A copy of the charge-report of the applicant 

has been annexed as Annexure ’2' to the application. The applicant 

states that the post of Geologist (Senior) is the next higher post

to which Geologist (Junior) is eligible for promotion and the crit^ia
U9{[

for such promotion is seniority subject to rejection of unfit.

3. In the year 1985, the Departmental Promotion Committee

(DPC) of the GSI recommended 369 Geologists (Junior) as suitable 

for promotion to the post of Geologist (Senior). The applicant claims 

to have been found fit for promotion in the panel prepared by the 

DPC and submitted to the Government. He claims that his name 

was at Sl.No.41 in the list and there were 328 officers junior to 

the applicant in the grade of Geologist (Junior), who were also 

recommended to be promoted as aforesaid. The applicant has stated 

that on the basis of such panel ̂ orders promoting such officers were 

issued initially on 2.2.1985 by means of telegrams. Copies of two 

such telegrams have been annexed to the application as Annexure

2
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’6\ These telegrams cover the cases of a number of juniors to

the applicant. The order of promotion of the applicant, however, 

was not issued.

4. The applicant received a letter dated 21,10.1987

(Annexure *7') from the Director General, GIS's office, informing 

the applicant that the Government had conveyed ex-post facto 

approval of the applicant’s deputation period beyond four years 

with the GWIO, with effect from 8.2,1983 to 28.8.1987. It was stated 

in this letter that no deputation allowance was admissible to 

him for the period of deputation exceeding four years. It was further 

stated that the applicant was allowed to join duties on repatriation 

at GSI, Lucknow, as Geologist (Junior) with immediate effect. The

applicant states that he replied to the above letter on 2.11.1987 

that he had taken over as Geologist (Junior) in the first instance 

and immediately thereafter assumed the charge of the post of 

Geologist (Senior) in consequence of the promotion of various persons 

(referred to above) by the letter dated 2.2,1985, issued by the 

Ministry. This, however, was not replied to by the respondents. 

The applicant states that he is being made to draw his salary provi­

sionally at the rate he was drawing upto August, 1987 as a deputa- 

tionist and that no increment from 1987 onwards had been sanction­

ed. His pay has not also been refixed on return from deputation.

The applicant states that he had sent further representation and 

a legal notice on 25.5.1988 with no result. The applicant has 

emphasised his grievance that 100 of his juniors have been promoted 

with effect from 2.2.1985, whereas he has been denied such promo­

tion for such a long period and has also been deprived of salary 

and allowances due to him on promotion. In an amendment applica­

tion, which has been allowed, the applicant refers to what he calls 

as a seniority list and states that he has been shown as a Geologist 

(Senior) at Sl.No.485 (Annexure '9'). In the counter affidavit filed

by the respondents, it has been denied that the list annexed by
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the applicant was a seniority list. This list itself is practically 

unreadable.

5. The relief prayed by the applicant is that the respon­

dents be directed to treat the applicant as having been duly promoted 

to the post of Geologist (Senior) with effect from 2,2.1985 with 

all the resultant benefits including salary and seniority, as admissible 

under the law. Alternatively, it is prayed that, if required, the 

respondents be directed to issue a formal order of such promotion 

and for the grant of all consequential benefits, as above. It is further 

desired that directions be issued to the respondents to refix the

X  salary of the applicant from the date of promotion, i.e. 2.2.1985

and grant him increments and consequential arrears with interest 

at the rate of 12 percent per annum.

6. The respondents have stated in their counter affidavit 

that the applicant applied for the post of Senior Geologist in GWIO 

with an undertaking that he would revert back after completion 

of two years of lien or resign from the post held by him in the 

GSI. Accordingly, he was selected by the GWIO and was released 

on 8.2.1979. It is stated that initially the applicant’s posting was

Y  treated as direct recruitment for a period of two years in the GWIO.

The respondents furthet state that the applicant asked for extention 

of deputation on 17.3.1981 for a further period of two years. The 

respondents aver that on the basis of such request from the applicant 

and similar request from the the posting of the applicant

4

was treated as deputation and it was extended for a further period 

of one year. The deputation was again extended for the fourth year

also upto 8.2.1983. It is stated that extention of deputation betond
■a t>9^

4th year was not granted by the Ministry and accordingly the 

Government of U.P. was requested to release the applicant by a 

telegram dated 15.4.1983 with a copy to the applicant. The applicant 

filed a writ petition in the High Court of Judicature at Allahabad, 

Lucknow Bench, Lucknow, contending that he was a direct recruit 

in the GWIO. He also obtained an interim order dated 5.4.1983



from the High Court restraining the respondents from relieving 

him from the GWIO. The respondents admit that the applicant while 

on deputation was recommended for promotion to the post of

Geologist (Senior) under a Ministry’s letter dated 2.2.1985, but he 

was not issued the offer of promotion to the said post as it was 

decided that it would not be expedient to offer promotion to Dr. 

Pandey in the light of his court case against any move to release 

him from GWIO and ultimately getting the interim order dated 

5.4.1983, referred to above. Thereafter in 1987, the applicant got

his writ petition dismissed as not pressed and the stay order was 

vacated. He was then relieved by the U.P. Government on 29.8.1987. 

He was allowed to join after being away from the parent cadre

for nearly nine years. The respondents aver that the GSI could not 

offer the applicant any promotion to the grade of Geologist (Senior) 

as recommended by the DPC in 1985 in view of the writ petition 

in the High Court of Judicature at Allahabad and the interim order. 

It is further stated that by the time he joined the GSI in 1987,

the validity of the DPC panel had expired and further there was 

litigation in the Calcutta High Court in regard to seniority of 

Geologist (Junior) and the Calcutta High Court had ordered the

preparation of a fresh seniority list. It is stated that there was 

a SLP filed in the Supreme Court in the same case. During the

arguments it was stated that both the High Court and Supreme 

Court cases have been concluded p d  there was no impediment 

now due to litigation, in the matter of considering the promotion 

of the applicant.

7. In the rejoinder affidavit filed, the applicant has

contested the various submissions of the respondents. He states

that the GSI had originally taken the stand that his posting to GWIO 

was on direct recruitment for two years and inexplicably changed 

its stand and treated the posting as deputation, which was against 

the interest of the applicant. The applicant states that he ought

>( 5
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to have been given proforma promotion. According to the applicant,

the panel for promotion does not expire under any law. The applicant

further contends that the litigation in the Calcutta High Court 

was with reference to persons promoted after the applicant and

the judgment in that case imposed no bar on promotion of the appli­

cant along with the others, at least after his return from the deputa­

tion. The applicant further mentions two persons, viz. S/Sri Ranjeet 

Kumar Roy and Umesh Chandra Pati, who are far juniors to the 

applicant and who have been promoted by an order dated 23.9.1987, 

much after the repatriation of the applicant on 31.8.1987. This 

ir  allegation has not been denied by the respondents.

8. The case was heard on 7.9.1989 when Sri S.P. Shukla,

learned counsel for the applicant and Sri V.K. Chaudhary, learned 

counsel for the respondents pressed their arguments. We have very 

carefully considered the points urged in the pleadings as well as 

during the hearing. It is clear that the applicant was releasec^o 

join the GWIO in February,1979 by the GSI, initially for a period

of two years. It does appear, to begin with, the GSI treated the 

posting of the applicant in the GWIO as a direct recruitment for

'Y  two years, and then later on treated the applicant as on deputation.

We are, however, not concerned with the rights and wrongs of this 

aspect in this case. We note that the period was treated as deputa­

tion and it was extended from time to time upto four years, i.e. 

upto 8.2.1983. Thereafter it appears that on being sought to be 

released from deputation at the end of four years, the applicant 

filed the writ petition in the Allahabad High Court and obtained 

the interim order restraining the respondents from relieving the 

applicant from the GWIO. The interim order was issued on 5.4.1983 

and was in operation during 1985 when the DPC met and considered 

the cases of Geologists (Junior) including the applicant and approved 

and recommended him along with others for promotion to the grade 

of Geologist (Senior). The applicant was not promoted along with

6
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others with effect from 2.2.1985, on the ground of the above litiga­

tion and the interim order dated 5.4.1983. During the arguments,the 

learned counsel for the respondents stated that since on promotion, 

the applicant had to be posted somewhere and since the applicant 

had got the interim order from the High Court restraining his relief 

from the deputation, no order of posting on promotion could have 

'Y ' been issued in such circumstances. There is some force in this state­

ment. This stalemate continued till the case was dismissed and 

the interim order vacated in 1987. After the return of the applicant 

to the parent department in 1987, he could have been considered 

for promotion, particularly as a large number of his juniors had 

been already promotion in 1985 itself. For this the reply of the 

respondents is that this could not be done in view of the judgment 

of the Calcutta High Court and the pendency of the SLP in the 

Hon'ble Supreme Court. A copy of the judgment of the Calcutta 

High Court, produced during the arguments, does not seem to support 

the arguments of either the applicant or the respondents clearly. 

It is, however, seen that according to the judgment, "this will not 

prevent the authority concerned in the meanwhile to give ad hoc 

or officiating promotion till the finalisation of the gradation list, 

etc.". Perhaps, there was scope for considering ad hoc promotion 

at least at that time.

9. Be that as it may, the letter dated 21.10.1987 (Annexure

'7') from the GSI to the applicant is very significant. By this letter 

the entire period of absence of the applicant from the parent depart­

ment, i.e. GSI,to GWIO has been regularised retrospectively. From 

February, 1979 to 28.8.1987, the entire period has been clearly and 

unequivocally treated as deputation. For the first four years of 

this period,the applicant was entitled to, and presumably drew.

7
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deputation allowance and beyond this period such allowance was

8

not admissible. Since the applicant was thus on deputation 

during the above period, the question is whether he was entitled 

to be considered for promotion in the parent department i n 1985 

along with his juniors or not. In this connection, we may refer to

p

a case decided by the Hon'ble Supreme Court dealing with the case 

of a Government servant on deputation to another department, 

reverting to the parent department, and the right of such Govern­

ment servant to promotion in the parent department while on deputa­

tion in the other department. The case is The State of Mysore 

V. M.H.Bellary (AIR 1965 S.C. 868). In that case Hon'ble Rajagopala 

Ayyangar, J. speaking for the Court had observed as follows

"The service of an officer on deputation in another

department is treated by the rule as equivalent to service 

in the parent department and it is this equation between 

the services in the two departments that forms the

basis of Rule 50(b). So long therefore as the service of the employee 

in the new department is satisfactory and he is obtaining the incre­

ments and promotions in that department, it stands to reason that 

that satisfactory service, and the manner of its discharge in the 

post he actually fills, should be deemed to be rendered in the parent 

department also so as to entitle him to promotions which are open 

on seniority-cum-merit basis. What is indicated here is . precisely 

what is termed in official language the "next below rule" under 

which an officer on deputation is given a paper-promotion and shown 

as holding a higher post in the parent department if the officer 

next below him there is being promoted. If there are adverse remarks 

against him in the new department or punishments inflicted on him 

there, different considerations would arise and these adverse remarks 

etc. would and could certainly be taken' into account in the parent 

department also, but that is not the position here."

10. The above principles are clearly applicable in the present

case. Admittedly, the applicant was considered by the DPC of 1985

and found fit. Both the sides admit that the criterion for promotion

was seniority subject to rejection of the unfit. The applicant was

admittedly found ’suitable' for promotion and not 'unfit'. Applying



the principles laid down by the Hon'ble Supreme Court, as cited 

above, the respondents ought to have considered the case of the 

' applicant after the decision was taken to regularise his period of

absence from the parent department as one of deputation. In any 

case, during the arguments it emerged that there was no impediment 

or obstacle to consider the case of the applicant for promotion 

along with others in 1985. The learned counsel for the respondents 

fairly suggested at the close of his arguments that the respondents 

would be willing to consider the grant of due promotion to the 

y._ applicant, if the Tribunal issued directions to this effect.
I

11. We accordingly find that the applicant should be given

his due promotion to the grade of Geologist (Senior), with effect

from the date on which his immediate junior has been promoted

in 1985, particularly as the criterion is only seniority subject to

rejection of the 'unfit* and the DPC had already found him 'fit'

C U
for such promotion in 1985. Even if t^ ^ re sh  DPC is held, it will 

have only to see the records which have already been seen by the 

1985 DPC in order to consider his suitability at that time and in 

these circumstances, the expiry of the panel has no significance 

in this case, as no further records have to be seen for judging the 

suitability of the applicant.

12. In the circumstances, we allow the application and direct 

the respondents to issue the order of promotion of the applicant 

to the grade of Geologist (Senior) with effect from the date bn, 

which the person immediately below the applicant in the seniority 

list was promoted in February, 1985, under the "next below rule". 

We further direct that the respondents shall grant all consequential 

benefits to the applicant arising out of such promotion, including

9
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seniority in the grade of Geologist (Senior) as well as pay and 

allowances in accordance with the applicable rules. These directions 

shall be carried out within three months from the date of receipt 

of this order. There will be no order as to costs.

VICE-CHAIRMAN.

Dated: October .1989.

PG.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ADDITIONAL BENCH AT ALLAHABAD' ' 

"LUCKNOW CIRCLE ■'

LUCKNOW■ ■ ■

Petition No, of 1988.

i l l ­

's

Dr.C.K.Pandey .Petitioner

versus

Union of India 

& others « . . . .Respondents

Sl*no. Contents Annexure
number

1* ^plication

2, Relieving order dt 
from GVYIO w .e .f ,
28.8.1987.

3, Copy of the charge 
assumption certificate 
of the petitioner dt; 
31.8.87.

4, True copy of the order 
through wiiich honorarium 
Was awarded to the 
petitioner.

pages

1-19
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.2,
5. True copy of the 4

appreciation letter 
written by the State 
Government,

6, True copy of the gradation
list as on I,© .83, 5

7, True copy of the telegram' 6 
issued regarding the 
promotion of Sri N,A,iQian 
and other*

8. True copy of the letter 7
dated 21.10.87.

9. True copy of the petitioner*^
letter dated 27,1.88. - 8

10, Vakalatnama,

i- t

Dated:Lucknow 

,1988. {S.P,afiukla ) 
Advocate,

Counsel for the petitioner,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALS 

ADDITIONAL BENCH AT ALLAHABAD" 

LUCKNOW CIRCLE 

LUCKNOW '

Retition No, ^  q -̂ of 1 9 8 8 ,Q ^

r

Dr, C*K,Pandey son of Shri B,K,Pandey, 

resident of MIG 54, Aliganj Scheroe, 

Lucknow,
.Petitioner.

vs,

1, Union of India,

Ministry of Steel and Mines 

Department of Mine New Delhi, 

through its Secretary,

2, Director General,

Geological Survey of India,

27 Jawahar Lai Nehru Road ,

Calcutta- 16,

SjcxBixsstsx
3, The Deputy Director General(Personnel), 

Geological Survey of India, '

4 Chaurangi'Lane Calcutta-16,

4, The Deputy Director General,
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.2.
Geological Survey of India,

Northern Region ,Aliganj Scheme,

Lucknow,

.................... Respondents*

Petition under section 19 of the 

Administrative Tribunals Act,1985

DETAILS OF THE APPLICATION

1, Particulars of the applicant :

(i) Name of the applicant- Of, C.K.Pandey

(ii) Name of father- Shri B.K.Pandey

(iii) Designation and Office
in which employed- Geologist (Senior),

Geological Survey of 
India, Northern Region, 
Miganj Scheme Lucknow,

(iv) Office Address- A^ mentioned in three
above,

2* Particulars of the respondents:

(i) Name and/or designation (l) Union of India,
. ,  ̂ of the respondent , , Ministry of Steel &

A f Mines Department of
Mine New Delhi, 
Through its 
Secretary,

(2) lirector General, 
Geological Survey 
of India, 27 JawahaJ 
Lai Nehru Road* 
Calcutta-i6.

(3) The Deputy Director 
General(Personnel), 
Geological Survey

^  o f India, 4  Chauran*
^ 4T I gi Lane Calcutta-16

(4) The Deputy Director 
Geolpgicai Survey 

' of India Northern 
Region,Aliganj 
Scheme, Lucknow



!
'<}

r

>

®3«

-X , (ii) Office Address of the
respondents- As mentioned in para-vi)

above > , .

(iii) Address for service of
notices to respondents-As above.

3* Particulars of the
impugned order : (i) Order No,- Nil

(ii) Date - Nil

Uii)Passed by- Nil

(iv)Subject in
brief -Nil

4. Jurisdiction of the
Tribunal : .

The petitioner declares that the subject

matter involved in the present petition with regard

to which the redressal is sought for, is within

the jurisdiction of the Tribunal.

5. Limitation :

The petitioner declares that the petition

is within the limitation prescribed under section 

21 of the Administrative Tribunal Act,1985,

6. Facts of the Case:

The facts of the case in brief are as 

given herein under

(1) That the petitioner, on being selected 

for the. post joined as S.T,A,(Geology), in the

p. Geological Survey of India with effect from 19.8,63

' and Was eventually confirmed on the said post w .e ,f,

12.1.1971,

(2) That the petitioner was promoted to the
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post of Assistant Gec^ogist which is a class II 

Gagetted post in the aforesaid organization (here­

inafter mentioned as * GSI* for short) in December, 

1967. ~ -

/

(3) That the petitioner was again promoted to

the next higher post i«e. Geologist (Jr .) { which is 

a class i Gazetted post) in the month o^April,

1973.

r

y
r

(4) That Ground Water Investigation Organization 

of the Government of Uttar Pradesh (hereinafter 

referred to as *G®IO* for short) advertised a post
—I --- ,— _

of Senior Hydro-geologist/ Executive Engineer and 

the petitioner who was fully qualified in all 

respects, applied for and was eventually selected
V  .

for the said post by the U,P.Government.

(5) That in consequence of his selection on 

the said post in GWIO, the petitioner ^ s  sent to 

U,P.Government in February,1979 to hold the said 

post of Senior Hydro-geologist /  Executive Engineer.

It  will be relevant to point out that the petitioner 

was initially taken by the Government of Uttar 

Pradesh on the said post for a specified period of 

one year which was extended by another one year. 

However, on the expiry of the said extended period 

the Go\ernment of India converted the posting of 

the petitioner in G®10 as a posting on deputation, 

in 1980 or so thereby making the petitioner entitled
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to draw Deputation Allowance rather than getting the 

prescribed salary of the post of Senior Hydro-geologist/ 

Executive Engineer in the said Organization,

(6) That the petitioner remained on the said

deputation to U,P.Government upto 28,8,1987. on the 

post mentionedabove and was repatriated from GWIO to 

his parent departraent i ,e , GSI, and on being relieved
—

by GIAfIG vide_order dated 2.9 , a true copy whereof

. 5 .

is being filed as NAnnexure- 1 to this petition,

w .e .f. 28,8.87, the petitioner joined in his parent
■ i ■ " ■ -

C

department i .e . GSI in its Northern Regional Office 

at Lucknow ( from where he had gone to GWIC), w .e .f ,

31,8,1987, as 29 8* 30 August, 1987 were Holidays being 

i Saturday and Sunday.

Y

t/-"

(7) That before coming back from deputation,

the petitioner had taken telephonic approval of the 

Director Personnel through Shri Balram Saha , Senior 

Administrative Officer at the Head Quarters, to 

join back in the Northern Regional Office at Lucknow, 

During the said Telephonicconversation with Shri Saha 

the petition had also informed Shri Saha and had 

obtained his assent to assume as Geolpgist(Seniqr), 

in the Northern Regional Office, on joining back from 

deputation.

That accordingly, on reporting back to GSI 

{at its Northern Regional Office at Lucknow) on

31.8,1987 the petitioner assumed his charge on the
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post of Geologist (Senior) which is a Senior 

, class I post in the GSI, A copy of the charge 

i assumption certificate dated 31,8.1987 sent by the 

petitioner to Calcutta Office is being filed as
I

iexure-2 to this petition. It  may be submitted

I

that on joining back GSI on 31 ,8,1987 , the petitioner 

first submitted his joining report as Geologist 

(Junior)*. A copy of the said charge assumption 

certificate was endorsed to respondent no.3. '

r

It may be stated that in absence of any 

objection, qyery or rejection of the said charge 

assumption certificate the petitioner is legally 

entitled to assume djhat the respondents no*2 8. 3 

accepted the assumption of charge of the petitioner 

on the post of Geologist ( Senior) w .e .f . 31.8,1987,

(9) That as a matter of fact the post of

Geologist (Senior) is the post next higher to the 

post of Geologist (J r .). The criteria for promotion 

from the post of Geologist (Jr .) to the post of
. - - - .k  ̂ r

Geologist (Senior) is seniority.Subject to Rejection
*. f 'V •

of unfit,

llO) That the work and conduct of the petitioner

in %he GSI as also in 'the Government of Uttar Pradesh 

had all along been found excellent. The petitioner 

had earned the admiration and even Honoraria for 

his distinguished achievement on various occasions.

A  copy 6f the order dated 2.'7''S'T/ through which 

honbrariam was awarded to the petitioner is being
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filed as Annexure» 3 to this petition and a copy 

of the Appreciation letter from the_ State Government 

is being filed as Annexure - 4 to this petition to 

illustrate the said submission. As far as the 

petitioner understands his character rolls have 

also been of *A’ category through out the career. 

Thus the petitioner who is a *P^D» in Ground Water 

Sciiience (Geology) is qualified to hold any post 

of his line in GSI, The petitioner was selected 

twice for Foreign Assignment though he could avail 

none due to his domestic odds . Similarly the 

petitioner could not take up an Assignment with 

NABARD due to his family circumstances and had to 

choose to go on deputation in U,P.Government.

(ll) That Annexure- 5 is the extract of the

gradation list of the Officers in the Grade of Geolo­

gist (Jr.) in the GSI as on 1,3.1983. The name of 

the petitioner finds place at serial no.568 ( at 

page-67 of the list).

(l2) That a promotion exercise for the post of

Geologist (Senior) in GSI was taken up by the 

Departmental Promotion Committee, in the year 

i984-85, on the basis of seniostty subject to 

rejection of unfit. As many as 369 Geologist(Jr.) 

were found suitable and, therefore, selected.for 

romotion to the post of Geologist (Senior) by the 

Departmental Promotion Committee. When the said 

promotion exercise was undertaken all the Geologist(Jr,

V
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upto serial no. 526 of the gradation list had already 

been promotion in the earlier promotion exercise 

and the promotion of 369 officers from serial no.

527 onwards was considered. In the said promotion 

exercise, the petitioner who >4as Geologist (Jr .) 

was fairly senior amongst the officers whose cases 

were to be considered was found suitable in all 

respects and, therefore, the name of the petitioner 

was recommended as one of the’ 369 officers for 

promotion to the post of Geologist (Senior), Among 

the 369 officers so recommended for promotion to the 

post of Geologist Senior, the name of the petitioner 

was mentioned at serial no.41 of the list. In other 

words in the said promotion exercise 328 c^ficers

junior to the petitioner in the post of Geologist
/

(Jff,) were also recommended by the Departmental 

Promotion Committee.

"T
✓

V-'

(13), That the list of 369 Geologist (Jr .) 

recommended by the Departmental Promotion Committee 

for promotion to the post of Geologist (Senior) was

duly approved by the opposite party no.i and after

according the approval of the President the said

list was sent to the opposite party no.2 for the

issuance of the formal orders of promotion and 

''posting.

(14) That after receiving the aforesaid list

of the 369 officers for promotion, as duly approved 

by the opposite party no.l, the opposite party no,2
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issued the formal orders of promotion and posting 

to the various Geologist (Jr .) , As a matter of 

fact, s in the first instance^ the orders were issued 

' through telegram, a copy of the telegram issued in 

favour of Sarva Shri N.A.lQian, M.S.Srivastava, Vijai 

P Singh, A.Adarsh, K.Eelan, Satish Chandra Sharraa,

i
I Sunil Kumar and Rajendra Arora each of whom are 

juniors to the petitioner on the post of Geologist 

(Jr.j is being filed as Annexure- 6 to this petition. 

Similarly telegrams were issued in respect of other 

Geologist (Jr .) also. The said telegrams were issued 

yon 2nd February, 1985,

1 (l5) That as far as the petitioner was concerned,

telegram for formal order of promotion was not issued 

in respect of the petitioner on the fallacious 

/ ground that the petitioner was on deputation in 

the State Government at that time, although the 

respondents were under legal obligation to issue 

the promotion order without any posting order to 

meet the temporal situation, particularly because 

the lien of the petitioner in GSI was continuing 

intact. The name of the petitioner in the gradation 

list was also continuing and, therefore, there was 

no question of not issuing the formal order at 

that time itself.

.9.

(l6) That as submitted above, when the petitioner

decided to and requested the Government of India 

to repatriate the petitioner from the State Government,

4
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the State Government relieved the petitioner even 

before getting communication from the Government of 

India regarding the posting of the petitioner on 

repatriation. Naturally the petitioner on being 

relieved from the State Government, had to take 

telephonic assent as mentioned earlier and that is 

how the petitioner joined back at Northern Regional 

Office of GSI Lucknow on 31.8,1987 on which date, as 

per the telephonic conversation the petitioner assumed 

as Geologist (Senior) also.

(17) That at a later stage the petitioner

received a letter dated 21 ,10 .87_ besides a telegreffn 

informing the petitioner inter alia that ex post facto 

permission had been granted in favour of the petitioner 

to join at * NR,GSI,Lucknow as Geologist (Jr ,) with 

immediate effect.* A copy of the letter dated 

21.10.87 is being filed as Annexure-7 to this 

petition. The petitioner was quite surprised to 

receive this letter from his Head Office and,

' therefore, in his reply dated 2,11.1987, the 

! petitioner made it clear that he had taken over the 

.charge as Geologist (Jr.) in the first instance and

I immediately thereafter assumed the charge of j^ e

' post of Geologist (Senior) vide letter dated 13.10,87
< .. . 

in consequence of the promotion ad envisaged in the

etter dated 2 .2 .85  issued by the Ministry (oposite

party no.l) as in the said promotion list the name

of the petitioner found place at aerial no,41,

.1 0 .
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In the said letter the petitioner had requested 

that the assumption of his charge as Geologist 

(senior) w .e .f , 31.8.1987 may be regularised to 

avoid any complication. However, no reply to the 

said request was received by the petitioner.

(18) That the petitioner, it may be submitted ,

is being made to draw his salary provisionally at 

the rate that he was drawing upto August 1987 as 

^eputationist, because neither any increment for 

the intervening period from September,1987 till today 

has been sanctioned jior the salary of the petitioner 

on the promoted post has been re-fixed till today, 

alongwith consequential increments and other benefits 

till today. Thus tlie petitioner has been suffering 

heavy financiial loss and gross injustice due to the 

inaction of the opposite parties 2 8. 3.

.11.

(19) That the petitioner wrote another letter

dated 27.1,1988 , a copy of which is being filed as 

Annexure- 8 to this petition to the opposite party 

no.3 requesting him to issue proforma orders for 

promotion to the post of Geologist (Senior) and also 

issue necessary orders iixing his salary oh the 

promoted post from the retrospective effect. A copy 

of the said communication was sent to the Additional 

Secretary Ministry of Steel S. Mines also. However, no 

action whatsoever was taken by the opposite parties 

to redress the injustice and save the petitioner from
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recurring pecuniary losses.

(20) That ultimately the petitioner sent a 

legal notice dated 25,5.1988, through registered 

post» to the opposite party no.3. Hovsever, the said 

legal notice has not been even acknowledged much 

less redressing the grievance of the petitioner.

The legal notice mentioned above was followed by a

D.O,letter of the petitioner dated 7,10.1988 written 

to opposite party no.2 even this D.O,letter could

^ not move the respondents fo^pissuing d  necessary

orders.

(21) That the complete silence and inaction of 

the respondents is causing grave harm to the 

petitioner. Surprisingly enough the studied silence 

is being maintained whasct while there is a need for 

positive action. Neither the respondents have issued 

the orders re-fixing the salary of the petitioner

7 on the promoted post i.e. Geologist (Senior) nor

have they even intimated the worst possible thing 

that they do not treat the petitioner as having been 

promoted to the said post or that the petitioner 

would be treated as promoted after issuance of 

formal orders or that, as assented on the telephonic 

conversation just before the repatriation of the 

petitioner to GSI he was being treated as Geologist

As far as the legal position goes, the 

opposite parties 2 8. 3 have no jurisdiction or legal
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CGcapetence to alter or modify the list of promotees 

notified by the Governnient of India. Similarly the 

opposite parties 2 8. 3 have no* jurisdiction or poviers 

to withhold the promotion of a person whose name 

finds place in the list of promotees, particularly 

when hundreds of juniors have already been promoted. 

Under the circumstances, it is inevitable for the 

opposite parties 2 S. 3 to promote the petitioner 

or treat him as having been duly promoted to the 

post of Geologist (Senior) w .e .f . 2 .2 ,lf85  with 

V all the benefits of seniority etc. in relation to

the persons junior to the petitioner on the post 

of Geologist (Jn .) promoted in that exercise or in 

subsequent promotion exercise.

(22) That surprisingly enough the respondents

have not even issued the Gazettee Notification from

31.8.1987 till date notifying the joining of the 

petitioner in GSI on his return from deputation.

.7 ^23) That no other remedy except approaching

A e ^  , the Hon’ ble Tribunal is now available to the

petitioner for the re dress al of his grievances and,

' therefore, this petition is being filed on the 

following anongst other grounds.

0 » 4  g r o u n d s

(a) Because, the name of the petitioner

appears at serial no.568 ,in  the gradation



-A list of the Geologist(Jr,) finalfry prepared 

on 1,3.1983.
-

.1 4 .

(b)

(c)

Because, the promotion exercise for promoting

_369 officers from the post of Geologist(Jr.^
 ̂ 1 1 . ^

on the post of Geologist(Senior) was taken 

up by the Departmental Promotion Committee 

and in that connections the cases of the 

officers standing at serial no.527 of the 

gradation list and thereafter were considered.

Because, the name of the petitioner was 

mentioned at serial no. 41 of the list of 

the 369 officers recommended by the D.P.C, 

for promotion to the post of Geologist 

(Senior) to the Goverranent of India.

(d)

y

Because, the name of the petitioner was 

duly placed in the select list of 369 

promotees notified by the opposite party 

no.l, on the recommendations of the D.P.C, 

as mentioned above for the opposite party 

no.2 for issuance of the necessary orders 

for posting.

(e)

( l ^

Because, the opposite parties 2 & 3 were 

under a legal obligation to issue the formal 

order of promotion (may be without any order 

for posting) in respect of the petitioner 

also while issuing such orders to other
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selected promotees including the hundreds 

of juniors on 2 «2 .i^ ^^e-ven though the 

petitioner was on deputation to U,P,Government 

as the lien and seniority of the petitioner 

in the parent department were continuing 

intact.

/ (f) Because, the right of promotion of the

petitioner to the post of Geologist(Senior) 

flows from the list notified by the 

Government of India to the opposite party 

no.2 and, therefore, the petitioner stood 

duly promoted to the post of Geologist 

(Senior), even without any formal order of 

posting.

(g) Because, iha particularly in view of the

telephonic conversation the petitioner had 

every right to assume the charge of the 

post of Geologist(Senior) on his repatriatior 

from U.F. Government w.e.f, 31,8.1987.

(h) Because, alternatively the petitioner is 

entitled to be given the promotion to the 

post of Geologist (Senior) w,e.f. 2.2,1985

i,e. the date when hundreds of Geologist 

(Jr ,) who were junior to the petitioner 

were promoted to the post of Geologist 

(Senior) with all the benefits of the 

promoted post as admissible to the petitioner
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in accordance with law including his inter- 

se6 seniority among these promotees*

(i) Because, the ruthless silence of the 

opposite parties in issuing the necessary 

orders for the re-fixation of the salary 

of the petitioner on the post of Geologist 

(Senior is causing heavy loss besides 

mental tormentations to him.

7 , Relief(s) sought:

In view of the facts mentioned in para- (6) 

above the petitioner prays for the following reliefs;*

y
n '

(i) The respondents 2 to 4 may be directed to 

treat the petitioner as having been duly 

promoted to the post of Geologist (Sejaior) 

w ,e ,f , 2.2,1985 with all the resultant

benefits of the post including the salary
e
and seniority etc, as admissible under law.

(ii) Alternatively if it is found that a formal 

order of promotion and posting is required 

to be passed in favour of the petitioner 

on the basis of the list of promotees 

(including the name of the petitioner 

therein) notified byopposite party no,l 

then the opposite parties no,2 8. 3 may be 

dii'ected to issue the necessary formal
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orders for such promotion of the petitioner 

to the post of Geologist(Senior) with 

retrospective effect from 2.2,1985 with 

all consequential benefits of salary and 

seniority as admissible under law,

(iii) Issue a direction to the opposite parties

2 to 4 to re-fix the salary of the 

petitioner on the post of Geologist(Senior) 

from the aforesaid date of promotion i .e . 

2.2,1985 as accruing to the petitioner 

from month to month with all subsequent 

increments etc. and further to direct the 

opposite parties to pay the consequential 

arrears of salary to the petitioner along- 

with an interest of 12%  per annum till the 

date of actual payment of such arrears.

(iv) Allow any other relief to which the petitions 

may be found entitled under law ,

(v) Allow this petition with costs.

8. Interim orders prayed for:

Pending a final decision of this petition, 

,the- opposite parties 2 to 4 may be directed to notify 

the joining back of the petitioner in the GSIjl^IR, 

Lucknow, with effect from 31.8.1987 on the post of 

Geologist(Senior) in the Government Gazette and refix



the salary of the petitioner on the post of 

Geologist(Senior) by treating him ias having 

been duly promoted w .e .f , 2*2,1985 and pay 

the arrears and the monthly salary of the 

petitioner on such refixed rates.

.18.

9, Details of remedies exhausted:

>

The applicant declares that he has submitted 

a number of representations and also a legal notice 

to the opposite parties requesting them^to redress 

the grievance of the petitioner as mentioned in the 

petition and thus the petitioner has exhausted all 

the alternative remedies.

IG, Matter not pending with any other Court:

Y

The applicant further declares that the 

matter involved in the present petition is not 

pending before any court of law or any other authority 

or any other Bench of this Tribunal.

. f V " '

11, Particulars of Bank Draft^Postal 
order in respect of ”̂he 
Application fee:

1, Name of the Bank on which 
drawn

2, Demand Draft No,

Or

1, Number of Indian Postal
Order(s) ^

2o Name of the issuing post * ^ ,
Office
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3, Date of issue of Postal 
Qrder(s)

4, Post Office at ^ i c h  
payable

12* Details of Index:

An index in duplicate containing the 

details of the documents to be relied upon is 

enclosed.

>

13. List of enclosures: As per Index

ti
VERIFICATION 

I ' (legai pract4^ner)certify that

the particulars given igbove are true to the best of 

my information and belief and that I am not aware 

of any facts which would render undesirable the 

registration of the said (name)as a clerk.

Date Signature of legal 
Practitioner

To

The Registrar
Central Administrative Tribunal
Lucknow Circle,
i a s t o w .
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^V\‘\CJV> ^9>^i;cx2_f5lbe^ — --------

CHARGE CKRTIFICATB 

Certified that the offlco of tho
cT-0.7>o. £̂ ( V /for^',>j9 <,y m o takon chargo under tho order

of j  <s Ho 7 -cy/ /)• 8  * Qp»̂ f̂-eT̂

^3% Q7 ao hej.Q in noted in tho iioon of tho

day of Z^&'X She ^ioo oedupied la

'fcho tTQiiDfGP ohDrge Id noted in the aarglno

Dato of Dtartlng

X^te of complement of takenover

Charge ^<g- Q - ^

Reliving ^  .
Officor C  P-' <̂- c. "?ti£-

Relieved . . Q  ^
Q u t c ^

a .u .  KA-N3? E.y

Date of the ^  day of S?

No. Dated-
Fortjarded to

y  signature •.

Designation

Wo. /G.W.I.O.Dlyo-6/ / Dated- 

I?orward©d to the Director

of counterslgi^tiirQ fit troncffllsslon to
the Accountant General, U.P.p Allhabad.

tn>«oo

Ho» iJtBited
COUNTERSIGNEU„ the time occupied In the transfer of charge 

tjas not exeesalye. Forwarded to the Accountant General Uttar 
Pradesh, Allahabad.
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T. R.-l
(Treasruy Rule 44.)

CERTIFICATE OF TRANSFER OF CHARGE
9

Certified that vwc have on the fore/aiter-noon of this day rcspeotivety 

made-ev©F-»Bd received charge of the oflSce of C^re<i-fc^ vi- (S  v  )

Signature A f Relieved Officer

Station

Date -.3 ( - • /9  ^

Memo, of balance for which res| 

charge

Treasury balances—

Cash

Opium

Stamps and Match Exci^o Handeiuis

Designation

^  C i . i
Signature of Relieving Qfflter

Designation C  -P ^ N  J iE y

^  (Sry J
ceptedby the oQicer recti?ing

Permanent advance-^

Details of Treasary Balances

Description

Notes

at Rs. 10,000 

1,000 
500 
100 
50 

10 
5 
2 

1

Vhole rupees 
Half ,. -
Quarter ,. 
Eighth ,. .
Jncurrent colj]

Under double 
locks

W ith
Treasurer

In Sub­
treasuries* Total

I )fthe cash balances reported In the latest dally she *l'"ce'7?d from 
ithout any details of note* ot coin, etc., need only be shown in this

Continued overleaf

h ' •:
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Government of Indi? 

Gaolot^^icil Siirvcy of Tru?ls, 

4 ,  Cbowrlnghec Lane, Cal*lt>,

. .,. .„̂ .. V J,;-* :'■•’••.
• .•“ '-V. . •■*. >

 ̂ •■ < . T -V ■ Vw

;o. /7 9 /7 lA i2 Trtted, the Fcby»7l*

Sanction h ib been accorded to by the n /G , In

cxercir;&.of chc financial ocRvers flelojfated to M m  to the ur-int of nn * 

hcnorariiira of F .fi00«00 ( ^unees baodifofl rolyo^ ^

only under F .R . 4t>(.b) to Shrl ^ C o K o P ^ f c y p  *" ........

Afistt. GcoIogi6t/S53IQR^895T51? ^ ' • tJi X i ' V ' J i E E ^ j r r  na rcciunera* 

tlon for oerforining laborious JuVlca of ore siottnl an<i intermittent charac< 

ter ;a8 well as of onecial nature anrl of Ennclal nerit at ortrt hours In 

connection V.-lth ]f,riH 1 /<n |nf«rnn r tn«>/a—rnAdA.-i— ■ ̂ 4 ^ 1 ^  TtrffP . 

tXcoia..TlPirflmho>;t-49ft7 rn Anril». ,l%<iyindt >n Kdtlonal Cshibition at 

Delhi i from T'eccmber 1967 to Anri I i I9b8) over and abo'/o hio normal 

duties .

> }

V

In  sanctioning the above honorarium due regard has beon 

naitl to the general nrinci^'lbs etTinclAtcd in 7,.l, II anO jront of 

ren^unerttlon Is  fully  juottflacl Cor tho tork which woo done wlthcui: 

detriment to the normal dutiest

( a jit  Singh ) 

for Director General,

Geological 55urvey of India*

\(o7  ^  !K l  Dt, S - y S ' M«tch‘ / l .

1) TheJ>y«* Acctt. General, Com. '.’oriit u M is c .,

2; Shri (3« g .  Pcafcyo

Asett. Geolog is

' ® tVl5/4lvA>VW

'̂ 1
/ S i n g h ) '
V ,  Director Gfeneial,

o  ^ ^ o l o i > l c a l  Survey of Indlh,

'A'l 
‘ ■Ur'l

■ . . . . . . .
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C2c.->(s 4vtx| f̂dwiry\\ loLw\^

iMCAiWlJ avc^iL vjijL ,̂ ' ^

,  J m
Umvx^ c?f X^\q^

Z"^' COPY OF TELEOIAM

X0355 MC 016 CALCUTTA 2 STE 92/89 GEOSQRVEY LUCKNOW

437T ON THE RECOMMENDATION OF THE DPC THE PRESIDENT IS PLEASED TO 
APPROVE PROMOTION OF S/SHRI NA KHAN MS SRIVASTAVA VIJAI P SINGH- /l- 
ADARSH K RELAN SATISH CH SHARMA SUNIL KUMAR AMD RSJENDRA K ARORA 
GEOLOGIST JUNIOR AS GEOLOGIST SENIOR IN PAY SCALE OF .^,110 0-1600/- 
ON TEMPORARY PROVISIONAL BASIS UNTIL FURTHER ORDERS(*) THEY MAY BE 
ALLOWED TO TAKE CHARGE AS GEOLOGIST SENIOR AT THEIR RESPECTIVE 
PLACE OF POSTING AFTER COMMUNICATION OF THESE ORDERS(„) TERMS AND 
CONDITIONS FOLLOW -GEOSURVEY LN 60 MC 016 437 T

1 /

.<■

COPY-OF TELEGRAM

X 0350 MC 042 CALCUTTA 2 DI 116/112 GD0BURVEY LUCKNOW

4237 T ON THE RECOMMENDATION OF THE DPC THEPRESIDENT IS ILEASED TO 
' ' APPROVE PROMOTION OF S/SHRI_^BS RAWAT BC VERMA AK SINHA RS MISHRA ^

SN SONDHI P PRIT&M JUGAL K ATTRI ANIL SAXENA VK SRIVASTAVA BD MAL BARMA, 
PRABHAS PAto)E SUSHIL KUMAR GURDEV SINGH SWATANTRA K GUPTA PRIYA.
NATH SINHA AJAY K SINHA VISHNU C SRIVASTAVA RAKSEH AWASTHY TA LARI 
GEOLOGIST JUNIOR AS GEOLOGIST SENIOR'IN PAY SCALE OF Rs. 1100-1600 IN 
AN OFFICIATING CAPACITY UNTIL FURTHER ORDERS ( . )  THEY MAY BE ALLOWED 

. TO TAKE CHARGE ASGEOMGIST SENIOR AT THEIR RESPECTIVE PLACE OF 
POSTING AFTER COMMUNICATION OF THIS ORDERS(c) TERMS AND CONDITIONS 
FOLLOW-- ^OSURVEY P, .
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G0\ ERNMENT OF INDIA

-“7

?fo/No

?r4̂5Tq

27, ftg

The d i r e c t o r  G E N E R A L  

GEOLOGICAL SURVEY OF INDIA 

27, Jawaharlal Nehru Road

Sub :

^̂ ^̂ r/Calcutta-16.. î../.-!-9/l98 7. 

^/To

t'̂
DXoj C*^K. Pandey, 
54, m iG, sector *E*, 
Aliganj, 
Lucknow - 20o.

Extension of deputation period of Dr* G»,K. Pandey, 
Geologist (Jr*), GSI with Ground VVater Investigation 
Orgn^, Government of U.p.

Ref : This office telegram No»; 15801 dated 13-iCui987*,

. 7

S i r ,  '

In continuation to this office telegram cited above, I 
am to state that Government has conveyed ex-post facto ^approval 
your deputation period beyond 4 years witH^Grouhd Water Inves­
tigation Crganisatien, Govt* of U»F» with effect from ,8*2j.83 

i to 28«i,S5,87a  No deputation (duty f  allowance is admisslbie to 
I you for the period of deputation exceeding 4 years*,
4

You are allov/ed to join duties on repatriation at NR, , 

GSI, Lucknow as Geologist (jr*) with immediate effect and / 
'the period from. 28j^S.S7 to your rejoining in GSI will be y 
treated as leave as admissible under rules*, ‘

r  ■

It may kindly be confirmed whether leave Salary/
Pension Contribution etc*  ̂ have been paid ^y you or your 
borrowing Department for the entire period of your deputation 
with GWIO, Govt., of U.p.^ immediately^

- W

faithfully .

(fw,- 
A. K .' GUPTA )

Sr*; Adm*. Officer, 
for Director General*,

\
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Cô JVrccP ^>^>^^SVfcc4'w:^^uv^^>^ 

tuJM<U'vv.rf to Ca-YcJU. l/UtA*tivv0cO‘

I c V ^ ^  ------------ 0 ^

Uvv\c^ £>f %^\Oy  ?J)VVit  ̂ ___ H .

G07ERN4ENT OP IKDTA
fVi/v\Jbx'W*̂  -

LAST HE.'CND'e R

Dr. G .K . P?.ndey 
Geologist (S r .) ,
EnvlroriTtenta 1 Geology D iv ., 
G .S . I . ,  N .R ., Allganj Schetne,

LlCKi3OW-20.

The By, Dltector General (P), 
G .S . I . ,
rt itnak ar Bu i 1 dj ng,
4, Chowringhf2e Lene, 
GALCarTA~i6.

R€f .Mo. 1026/CKP/67-88 
Dated* 27 .1 .1988

T '

Sufcjecti-Request for cegalac isation 3f :̂<r ori tc
tne poiit yf Geologist (Sr.) in accordance 
with tn>s ot'j'fJts isc-ued by tne Ministry of 
Steel St i'llnes vide their letter No.G~220l3/ 
24/84-4 II dated 2 .? . 1985 .

Refj-

fllr.

letters N o .(i)  

( 2 )
(3)
(4)

B99/CK9/S7 dated 31 .G .87 . 
904/CPCP/87 dated 19. 10 .97. 
!)09/CT<P/a7 3ated 2 .1 1 .8 7 . 
1019/CKP/87 dated 18 .12 .87 .

t?ie.-isG refer to ny above iientioned correspondence 
and oiu: personal nrK-etin-jf dated 4 .1 .8 8  in tn^j above in^tcec. 
You /»ece very kind enough and assured iT»e for regulacisatlon 
of my proifotion and discnarge of justice to we at year 
earliest possible. But so far I h^ve not reco:lvod any 
response froia your eod. Once nore with hairdbie 3ubidrslon 
I beg to state chat -

I

1 . I joined G .3 .1 . ,  N .R ., Luc:<r50w on 3 1 .8 .8 7  (EM)
after repdtrx.^tlon fro.n Ground Dater Investigation 
Oryanisatlon, Governnent of U.P,

,2. During February 1985, i4inistry of 3teel & iZIines
yroiToted 369 Geologise (jrs.,' to Geologist viie
,tnelr above inentioned order and I stand at s i .n o .41 in 

promotion list. But I regeet to iTifntjon tliric, no 
benefit to tnls effect nas been given to !iie so far, which 
is against law and denial of my legal proforina proiiiotion 
under the **neyt below ru le ". Not only th is , instead of 
reverting 228 junior iXjrsons to me, depart oent fi:̂ 3 given 
further proitiotion to three i>ore officers vide tnelr order 
No.533 2B/A-320l3/l~GeoI{ar .)/84- l9A  dated 23 .9 .87  after 
aiy repatriation in the department. It  is injustice, 
dictatorial attitude and against my funda.aental rights.

3. On this very issue I request you to give r̂y
proforma proootion without furtner delay and fix  up rriy

in the grade of Geologist ( 5 r . ) ,  for which i am legally 
^ a n d  dftex aue telephonic consultation taken over 

charge as Gtjlogist (Sr .) in NH Lucknow w .e .f .  31 .8 .87  
) .  Now t^4e excuse of ,court cases cannot be taken as 

e departnent has already promoted'junior officers than 
tne after tny repatriation, with the result that my juniors 
are drawing their pay .ware than me, which is  wrong and

contd.,2



against funda.nental rights. This step has disturbed 
nty nental peace very badly and for consequences due to 
fui:tr;et ielay in the matter, the depart front will be 
fully responsible,

AS such, for sake of justice, once more i 
request you. Sir, to be kind enough to Issue ny j^ofornrta 
pcofnotlon to the post of Geologist ( sc,) under * neyt. below 
rule* and fix up iny pay In the grade of Geologist (Sr .) 
w .e .f ,  the date of my e lig ib ility , l . e , ,  the* dat:e on 
which :ny juniors have received the charge of Geologist 
(SZ .) in G .s . l ,  Request for the best at your end please.

Yours faithfully , 

(DR. C .K . PANOEY)

advance copy forwarded to sri P .K . Lahri, 
Additional Secretary, Ministry of Steel & I'lines, Govt, 
of India, New Delhi, for nis kind intervention in the 
matter for the sake of justice ani fair play*

e. P <31

C .K . P.-!U'̂ DEY)
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BEFORE THE CEI''JTRAL ADJ4INI.STRATIVE T R ISU m L ’

CIRCUIT BENCH, LICK-̂ ’CW

O .A  No. 201 of 1988 (L)

Dr. C . ^  Fandey . .  *>prlicant 

Versus

Union of India and others . .  Opo. parties

COUMTER AFFIDAVIT ON BEHALF OF OFI. fARTIES.

• • •

I ,  S.C. Balmiki, aged about 57 years, son of 

late Shri Babulal, posted as S-^nior Administrative 

O f f ic e r ,  Northern Region, Sector-E, Aliganj 

Complex, Geological Survej?- of India , Lucknow do 

hereby solemnly affirm and state as underj-

1, That the deoonent is well conversant with 

the facts of the case and he is fil in g  this

'f/J connter affidavit on behalf of the odd. parties.

2 ,  That the deponent has read and under­

stood the contents of annlication as well as th=

facts given herein under in reply thereof.

3. Before giving parawise comments on the 

application , it  is necessarjr to give brief  history 

of the case as detailed  below:



• r
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'St-,

( 3 ) That Dr. C .K .  Fandey Geologist ( J r . )  Geoldi'gical

survey of India aoi^lied for the post of Sr. HydDologis

^  . (scale-Rs. 800-1450) in thp Ground V/ater Investi-

v5
gation Oraanisation , Govern'rent of U. F. vjith 

' necessary undertaking that he would revert back

-2-

3'fter completion of two years of lien or resign fjcom 

the p o st  held by hi.m in GSI. Accordingly,

^  the Department forv^arded his application.

Dr. P’andejr was selected by the Ground Water

Investigatj.bn Organisation , Government of U. F.

in the oost of Personnel Assistant (Tech .)

in the scale of pay of R s .800-1450/- wh5oh 

is identical to the vay scale of advertised for 

the oost of Sr. Kydrologist. Accordingly,

Dr. Fande;/ was rel^^ased by the Director, li. G .G .

£ 'r.M,G. D iv isio n , Northern Region, GSI with 

effect  from 8 .2 .79(A !\ ).

(b )  Since Drl -^andey was selectpd for the 

' post against an open advertisement, his

axKixKatxKK appointment in the Ground V/ater 
___------- -------

Investigation Organisation was treated as a direct

recruit retailing  his lien in the G?I for a

f period of tvjo years. This j-'inistry of Steel c.
f \AA '

i'.'ines, Ppptt. of IV'ines ar’-'roved annointment of



f \

 ̂ Dr, Pandpy on lien for tvw years with e"^fect from 

^ . 2 . 7 9 ,  vide i'.iinistry's letter ■̂o, 4- 1901l/l2 /79-  

W .2  dated 4 .7 .1 9 7 9 .

(c )  In his letter dated 1 7 .3 .1 9 8 1 ,  Dr. C .K . Fandey 

prpferred exetension of deoutetions for a 

further period of two years and stated th='t he was 

beir o paid the pay and allowances (including CCA and 

medical fa c i l i t ie s )  ecuivalent to the pay of his

parent Deoartment plus deDutation e l l o v . ' a n c e s 20*3 

by the ?tat" Government. The Ground water investi­

gation Organisation , Govt of UT, also made a similar 

renuest towards extension of deputation neriod of

\
. /

Dr. Tpodey. On thp basis of the aforesaid ; rayers, 

’ l i e n ’ of Dr. lande;/ was converted into ’ deoutation'.  

vide tkxs letter  Mo. 42928/A- 19011(1“C K ;)  /78-19A dated

2 8 ,7 . 1 9 8 1 .

(d )  That the period of de-utation of Dr. landey v/as 

\ ? A  ' extendc^d for e further period of one year, ie . u>^to

V 
j \

8 .2 . 8 2  by Dir-ctor Genergl^ G^^I under his own

powers. The G.\7.1.O. Govt of U. 1'. , again reouested 

for an extension of the oeriod of de-utation in 

r-^soect of Dr. I'andey for the 4th ;rear ("‘ e. fron 8 .2 . 8 2

to 8 . 8 . 8 ? ) .  8ince it was beyond the competence of



;

v!B^ on de^-ut?tion v;ith the Govt of Uttar Fradpsh, 

v'SS reco’Tir^end®d for promotion to the post of 

Geologist ( Sr. ) vide M inistry 's  letter T̂o. 

A- 32013/24/84- M .II  dated 2 .2 .1 9 8 5 .  But he 

was not issued t:'.e offer of proriotion to

the oost of 3 -̂ olo j l s t 3 r ,  ) as it  vias c'ecided tliat

i t  would not be exG£xii^ot to offer promotion to

Dr. Fandev in the light of his court case,

apoealing against anjr move to release him from

his  assignT;ent under Governrnent of U. F. and 

ultim.ately getting an interim order d^'ted 5 ,4 .8 ?  

of the Kon’ ble Allahabad Righ Court. Lucknov' Bench,

restraining  the rc'spondent from reliev:’'ng him from 

the Ground ’iatcr Investigation Organisation, Govt>

“ 5 -

( f )  That in 1987, the applicant moved an

' )  application in the High Court for dismissal of the

l.'rit petition ixssxMxs as unpressed. ^^.ccordingl;-,

the writ petition was dismissed and the stay order

vacated. Ke vibs relieved by the UF Government on

2 9 .8 .  1987. The Dppart'^'ent of K'dnes after consultini 

t ’pe Departmient of Personnel allowed him to join



/>
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th<= Geological Survey of India after beinq. away from 

the parent cadre for nearly 9 ypars.

(g )  That the (3SI could not offer the aoDlicant

an 7  rrofnotion to the grade of Geologist (Sr, ) as

T

rscoiTinended by DlrC in 1985, pending decision of

the Allahebad High Court case filed  by

the applicant contendina that he was a direct recruit

in the of Government of U. F, 3y the time he

joined  the G "I  it  was too late to issue the 

oroo^tion order opcause the validity  of th<= DPC p^nel 

has exoir«=^d. Further thp seniority list  of the

Geolooist ( J r » } based on which the recommend-tion of the

V

u i '

DPC v/as rrade in 1985 has been set aside by the 

Calcutta High Court. The Calcutta High Court directed

th.e Department to prepare fresh seniority l ist

oased on the dates of prof/^otion and direct recruitmpnt

of the Geologist ( J r . )  . The High Court has also

directed that theOresh seniority l is t  as prepared

should not be given effect  without the leave of the

Court. The Department prepared a fr^sh seniority l is t  

* but the Court has not taken ud bearing and has adjourned 

i t  s ine“ die in view of the 3LP filed  by the unit



- 7 -

petitioners in thf^ Su’'rf=me Court aoaist the iudoe?T'e"t

! ' A(
of the IHgh Court. Thus, seniority/ l ist  of Geolooist(Jr} 

I based on which the DFC recommended 0rx applicant’ s 

Dro’»otlon is sub-juclice now. ^

■Y
V'

4 .  That the contents of para 1 to 5 of the

aprlicaticn  need no comments.

5 , That the contents of oara 6(i) of the

application need no co'^ments.

6. That the contents of para 6 ( 2 ) ,  6 ( 3 )  8. 6 (4 }

of the aonlication need no com^^.ents.

7 ,  That in reply to the contents of oara 6 (5 )

of the application it is submitted that the natter 

discussed in the brief history of the case as in

para 3 ab^ove are reiterated.

8 . That the contents of para 6 (6 )  of the

application need no comments.

9 . That the contents of oara 6 (7 )  of the

application are incorrect as stated, hence denied.

That :feis5R in reply to the contents of para 6 ( s )

of the anoll cation it is sulo^tted that thp offer of

pro otion has not been issued xo the acclicaht so far

3nd therefore the ouestion of his assuming charge as



a-'

Geologist ( S r . ) does not arise.

11 . ^ h a ^ t h e  contents of pars 6 ( 9 )  of the 

apolication are not disputed.

12 . That thp contents of para 6 (1 ^ ]  of the
4-----

aorlication need no comments. Whatever stated in this 

para is his ovm opinion about himself on which no

comnents are offered,

13. That the contents of para 6 (11}  of the

aprlicrntion need no comn^ents.

14. That the contents of para 6 ( l 2 )  of the
r -

application need no reply.

15. That thp contents of para 6 ( l 3 )  of the

application need no conments.

16 . That the contents of para 6 (1 4 )  of the

aoDlication are not disr.uted.

- 8 -

That in reply to the contents of para 6 (1 5 )  

of the aoplication it  is submitted that the offer of 

appointment of promotion to the post of Geologist (Sr. )

could not be issued to the applicant due to the court

^  ^  case f i le d  by him against anjr move to release him from

 ̂ his assign -pnt in the Govexnnent of Uttar Fradesh

and ultimately getting an interim order from court



:/

%

against his release,

18, That in reply to the contents of para 6 (16}  

of the ap'flication it  is submitted that the matter

has been explained elaborately how the applicant 

was repatriated to G 3I, v/nich has already been 

discussed in brief history of the case in para-S

above.

19 , That in reply to the contents of para 6 ( l 7 )

of the application it is submitted that the offer

of pro'otion 'was never issued to the aoplicant.

The nuestion of a Grouo-A o f 'ic e r  assumes

charge of the hicher oost on promotion without having 

the offer  of prom.otion does not arise.

2 0 .  That in repljr to the contents of para 6 ( l S )

of the arolication it  js submitted that the fix=>tion

of pay on rromotional post of Geologist ( S r . ) 

does not arise . However, his pay can be fixed

in the grade of Geologist (Jr .  ) as per rules.,

2 1 .  That in reply to the contents of para 6 (19}

of the application it is submitted that when the offer  of 

pro^tiQ£u-h-gs not been issued to him. the ou^stion nf

- 9 -
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proforma promotion does not ar^se. Hov-jever, the 

• 'inistry  has turned dov;n the oronosal of profor a 

oromotion pending court case on gradation list ,

e __________

22 . That the contents of para 6 (2 0 )  of the

application need no comm.ents.

23 . That the contents of para 6 (2 1 )  of the

application need no comments.

- t

2 4 ,  That in reply to the contents of para 6 (22

of the aoolic=tion it  is submitted that the assu^'otion

of charop reoort of the al'rlic^nt has not been

received in the office of the ;

Director General, GSI as J’e t ,  and, as such, issue of 

ootification^ on repatriation remains pending.
i„. n Or‘ ,;vfi-k

1T 2 5 . In“ view of the facets and circumstances

r stated above, the application filed  by the applicant

is liable to be dismissed 'A'ith costs to the opposite

oarties .

Deponent.

Lucknow,

Dated :



' t

o

V e rif i  cation,

I ,  the above named deponent do hpreby verify

that the contents of paragraphs ^  to Z-

true to .:y personal knov-;ledge, and those of paras

re believed to be true on the

basis of perusal of office records as v/ell as information

gathered and those of paras ^  are b^lievpd

-  11-

to be true on the basis of legal advice. Nothing 

material fact has bê -n concealed and no part of it  is 

KJt false .

Deponent.

Lucknovj 

Dated : V  W J)

I identify? the d ^ o n e n t  who has signed

before me.

(V .K . Chaudhari) 

Advocate.

Solemnly affirmed before me on

at sriffpm by the deponent v/ho is identified

by Shri VK Chaudhari, A'dvocate, High Court, Lucknov; Benclj 

S k s x  Lucknow.

I have satisfied  nyself by e/'amining the depon^rt 

hat he understands the cont'-nts of ths affidavit  which 

ave been rejd over and pxpla~\ned to him by me,

^  V e

Oath Comm.is~loner.
V

S.



BEFeRF THE CENTRAL ADMINISTRATIVE TPI'^UMAL 

CIRCUIT BEFCH, LUCICvm

O.A. No. 201 of 1988 (L)

Dr, C, K. Pandey

Union of India and Others

Versus

Applicant 

Opp, Parties, '

Supplimentary Counter Affidavit on behalf of Opp. Facies,

I , B. RHukku, aged about 57 years, son of late 

Shri Harihar Prasad Hjakku, pos-ted as Senior Dy, Director 

General, Northern nj^egion, Sector-E, Aliganj Complex,

Geo-logical Survey of India, Lucknow do hereby solemnly 

affirm and state as under

1. That the deponent is v^ell conversant with the facts of 

the case and jl̂ he is filing this Supplimentary Coi.viter 

Affidavit on behalf of the opp, parties.

•'iS-̂;7<That in reply to the Contents of para 22A of

e''ja^plication is s-ubmitted that the lis-t submitted

Pandey is only a working s^e et  having ^  lis,^t of

ers in Geological Survey of India with t-heir present

posting , This is a computer print. The list is meant for

\

official use and not for circulation. It can not be submit-ted

, as an evidence as it is neither a gradation li^stnor a 
I ' ^

I seniority list on t~he basis of which the the seniority as

well as the gradation can be claimed,'

Lucknow,

Dated: ( s j f f d f

Deponent



o

Verification

'Y'

I , the above named deponent do hereby verify that the

contents of paraorphs 1 of this affidavit are true to

my personal knowledge, and those of paras 2 are

believed to be true on the basis of perusal of o^T i^

records as well as information gathered.' Nothing material

has been concealed and no part of it is false!

Lucknow 

Dated:- I DeponentJ

I identify the d,epo^nt who has signed before rae;̂

(v Jk.’ Chaudhari) 

Advicate,'

laiertinsy affraV.i 

.t...
yhn

<>)UfS Conip̂ “
-------
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BEFORE THE CHvTRAL ADMINISTPiATIW TRIBUIxIAL 

CIPCUI't BBICH LUCKT'D’I

0  No . 201 of 1988 (L)

Dr. C .K .Pandey

. . .  Applicant

Versus

Union of India and Others

Opposite Parties

REJOIMDER AFFIDAVIT

I ,  Dr . C .K .Pandey , aged about ^  years son of 

Sri B .K .Pandey , resident of M . I .G .  54 , Aliganj Scheme 

Lucknow do hereby solemnly affirm and state as under.

1. That the deponent is  the petitioner in the 

said case and is therefore v/ell conisrersant with the 

facts deposed here-in under. The deponent has gone 

through the averments of the counter affidavit  and 

has understood the same.

*

2 .  That the contents of para 1 , 2 ,  and 3 of the 

counter affidavit  calls  for no reply,

3 .  That the contents of para 3 (a) of the
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counter affidavit  being matters of record calls

for no reply, except the submission that after the 

^  completion of the in it ia l  period of 2 years service

in the U .P ,  Govt .,  the petitioner was retained by 

the U .P *  Government as they still required the 

services of the petitioner and the U .P *  Govt, 

v^rote for the extension of tenure of the petitioner 

from time to time and the Govt, of  India agreed 

to the request of the U .P *  Government. Thus the 

petitioner remained with the U .P ,  Govt, not on his 

ov;n accord but due to the fact that the U .P ,  Govt, 

required his services even beyond 2 years,

4 , That the contents of Para 3 (b) again 

being matter of record, calls  for no reply except 

the submission of the stand taken by the G . S . I ,

was subsequently changed, by treating the petitioner 

to be on deputation in the U .P .  Govt, though there 

was no good reason to change this stand to deprive 

the petitioner of his  further promotion in the 

U .P ,  Govt, ( Ground Water Organisation ) vAien such 

an opportunity came in the way of the petitioner 

and ultimately the candidature of the petitioner 

which was better than any other contender, v̂ as 

turned do\i/n on the ground that the petitioner was 

a deputationist as conceded by the G . S . I ,

5. That in reply to the contents of para 

3 (c ) of the counter a ffida v it ,  it  is  stated that the 

petitioner would have been entitled to the same 

pay and allowances as was paid to him in the shape 

of  his pay plus deputation allowance etc, vvhether
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h
he was treated to be a deputationist or a direct 

recruit in the Ground Water Organisation with the 

lien  of the petitioner in the G . S . I .  maintained,
V

In other words, there was hardly any vai^id reason for 

converting the tenure of the petitioner into one of 

the deputationist only to provide a pretext to the 

U .P .  Govt, to deprive the petitioner of his  legitmate 

claim of promotion to the post of  Superintending 

Geologist/Engineer on the ground that the petitioner 

was a deputationist although there was not the 

difference of a single paisa in the matter of the 

pay and alloivances dra\m by him in the said borroiving 

department in either circumstances ether the 

petitioner was a detationist or l ien  holder,

6 . That the contents of Para 3 (d) calls  

for no reply being matter of record,

7 . That the contents of para 3 (e ) have not

correctly been stated and are therefore denied as
C

incorrect. The deponent is  fling a copy of the letter  
a/) t

dated 29-10-1979^addressed by O .P ,  No. 2 to the 

petitioner in which it  was mentioned that the 

petitioner was a direct appointee of the State Govt, 

on the post of senior Hydrologist on the basis of 

th is  letter ,  when the petitioner raised his claim 

for promotion to the post of Superintending 

Geologist/Engineer in G . W . I . O , ,  then it appears 

t h ^ t  some correspondence was exchanged between the 

U .P ,  Govt, and the G . S . I ,  without any information 

to the petitioner of the contents thereof, and during 

the said correspondence, some senior officers  ivho
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felt  jealous of  the petitioner or held a venomous 

mind towards him and did not want the petitioner 

to get a promotion in the U .P ,  Govt, conceded or 

made the authorities to concede that the petitioner 

was on deputation so that the U .P ,  Govt, treating 

the petitioner to be so, deprived him.

The petitioner feeling aggrieved with the 

deprivation filed  Writ Petition  No. 1766 of 1983 

praying that the U .P ,  Govt, may be directed to 

consider the case of the petitioner for promotion, 

unaware of the somersault taken by the O .P ,  behind 

his beck. In the said \'vrit petition , an interim 

order staying the r e l ie f  of the petitioner from 

U .P ,  Govt, vjas passed on 5-4-1983, Ultimately when 

the petitioner came to knovj about the somersault of the

O . P , ,  he withdrew the vjrit petition in 1987. The 

petitioner did not waste even a single day in vvith- 

drawing his v.orit petition  and coming back in parent 

department, after he came to know that the respondents 

have changed their stand to treat the petitioner ©ft 

as deputationist in U .P ,  Govt, As regards the 

continuance of the Interim Order dated 5-4-1983 

the same was entirely on account of the apathy of 

the opposite parties to produce the o ffice  memo 

dated 22-1-1966 despite a clear direction of the 

D ivision  Bench contained in the order dated 5-4-1983 

and 14-4-1983. Had the G , S , I .  or the Govt, of India  

produced the said memorandum in the Hon’ ble High 

Court in perusance of the said order or had even 

informed the petitioner about the change in their
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stand v/ith regard to the tenure of the petitioner, 

the petitioner would have withdrawn h is  case in 

1983 i t s e l f .  Hence the opposite parties  can not 

claim a premium for their  ovkx apathy in produiring the 

document before the court to d is illu s io n  the petitioner 

about the change in their stand, for perpetrating 

another injury upon him by depriving him of^ his 

legitmate promotion in the parent department.

It  is worth indicating that in the para­

graph under reply, the respondents have admitted 

 ̂ that the case of the petition er 's  promotion had been 

cleared by the D .P .C ,  vide M in istry 's  letter  

--P dated 2-2-1985.

8 , That the contents of  para 3 ( f )  call for

no reply other than what has been stated here-in-above* 

I t  may however be indicated once again that the 

petitioner got his writ petition dismissed o& not 

pressed, after coming to know and on the basis of 

the telephonic conversation, whereby he was permitted 

to return to G . S . I ,  and jo in  as Geologist ( Sr. ) 

on being relieved from the State Govt. I t  is  also 

vioTth indicating that the Govt, of India  through 

letter dated 9-10-1987 accorded Ex-post facto approval 

to the entire period up to 28-8-19B7 up to which the 

petitioner remained with the U .P .  G o v t .,  in 

consultation vjith the Depar’tment of Personal of the 

Horn e r.'i ind stry.

9 .  That the contents of para 3 (G) of the 

counter affidavit  are denied as incorrect. In the 

f ir s t  instance, the G . S . I .  and the Govt, of  India
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were responsible due to their unresponsive attitude 

towards the Hon’ ble High Court in delaying the 

matter in the said court, let  slone, the lurch in 

v/hich the petitioner ivas put to, because of the 

G . S . I ,  changing its  stand in the correspondence v.dth 

the U .P .  Govt, exchanged on the back of the petitionep 

for treating the petitioner to be on deputation in 

G . W . I . O .

' Further it  has been the age old practice 

in the Govt, of India  to make the promotion of a 

personal on deputation even in absentia and keep 

its  informet suspended untill  the return, so that 

' the incumbent is not made to suufer due to lapse
/

of the valadity of the D .P .C .  panel, although the 

petitioner respectfully submitted that the D .P .C ,

I panel for promotion does not expire under any lav;.

It  is  quite strange as to vjhy the procedure for 

issuing formal promotion order in absentia was given 

a go bye in the case of the petitioner, particularly 

when there Vv'ss no untoward direction even in the

f
court 's  order in v^rit petition Mo, 1766 of 1987.

-6-

As regards the judgement of the Calcutta 

High Court regarding the seniority l i s t  of the 

Geologists ( Junior ) the opposite parties  have 

only tried to find a flase pretext under the cover 

of the judgement of the Calcutta High Court in 

Writ Petition  No. 3437 of 1985 ( decided on 19-3-87 ) .  

As a matter of fact, the aforesaid Hon 'ble  High Court 

in the judgement had clearly directed that the 

seniority l i s t  of 82 persons prepared by the G . S . I .
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vvould form the basis for recasting the seniority 

l i s t  of the Geologists ( Junior ) promoted or 

recruited after 1982.

In the said vvrit petition , the complete 

record vjhich are in possession of the opposite parties 

who can produce the same before the Hon’ ble Tribunal, 

the controversy of seniority betvjeen the direct

C.
recruits and promotees vjas for the period 1976 

onwards, whereas the petitioner ’was a promotee to

i
the post of Geologist { Junior ) of 1973, Hence there 

was not the slightest controversy about the ^

petitioner ’ s eniority. The extent of arbitrary 

treatment and high handedness of the respondents

can be seen from the fact that the promotion order of 

Sarve Sri Ranjeet Kumar Roy and Umesh Chandra P ati ,  

who are far junior to the petitioner on the post of 

Geologist ( Junior ) was issued on 23-9-1987 i . e .  

much after the repatriation of the petitioner on 

31-8-1987, I f  the Calcutta High Court Judgement 

could not effect the promotion of these juniors , v.hen 

was the i^estion  of p e t it io n e r 's  promotion was being 

effected by the Calcutta High Court Judgement 

delivered on 19-3-1987, atleast for issuing the 

formal order of promotion, particularly V'ihen in 

persuance of the telephonic conversation, the 

petitioner had already taken over on the post of 

Geologist ( Sr. ) on 31-3-1987.

I t  is also v;orth mentioning that the 

Caid judgement of the Calcutta High Court was upheld

/

by the Supreme Court through the judgement delivered
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l i s t  up to 1976 remained undisputed and the petitioner 

I  being a promotee of 1973 batch, h is  seniority was 

i never in dispute.

10, That the contents of para 4 , 5  and 6 calls  

for no reply,

11, That the contents of para 7 to the extent 

stated in contravention of the submission as made 

here-in-above are not admitted. The reply to the 

contents of various sub. paragraphs of para 3 of the 

counter a ffida v it ,  given here-in-above are reitrated .

12.
reply.

That the contents of para 8 calls  for no

- r

13, That the contents of para 9 are denied and

those of para 6 (7) of the application are reitrated

to be correct,

14, That the contents of para 10 of the counter

affidav it  are denied and those of para 6 (8) of the

application are reitrated to be true. The charge 

assumption certificate  of the post of Geologist ( S r . )  

submitted by the petitioner on 31-8-1987 in persuance 

of the telephonic conversation was never objected to 

by the opposite parties . Further even the latest 

seniority l i s t ,  the name of the petitioner has been 

sho’vvn as Geologist ( Sr, ) with a ivrong description of  

jDeing " on lien " ,  Because the petitioner had already 

joined in G . S . I .  on 31-8-1987, In  any case the 

petitioner is entitled to get h is  promotion from that 

very date for v.^^ich the next junior to the petitioner
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vjas promoted v/ith all consequential benefits  and the 

opposite parties are under a legal duty to do every 

thing required for the pBJiupose. The petitioner has 

preferred this writ petition precisely for this 

r e l ie f  as there is  no ground for the opposite parties  

to keep the petitioner deprived o ff  the legitimate due,

15. That the contents of para 11 calls  for 

no reply.

16. That the contents of para 12 calls  for

no reply except that the contents of para 6 (10) 

of  the^ application are reiterated to be true.

17. That the contents of para 13, 14, 15,

and 16 calls  for no reply,

18. That the contents of para 17 are denied.

In  this  regard the reply to the contents of para

3 (g) of the counter a ffidavit  made here-in-above 

are reiterated to be correct.

19. That the contents of para 18 of the

counter affidavit  are denied as incorrect. The 

correct position is  as stated in proceeding 

paragraphs.

20 . That the contents of para 19 are denied.

The position has been made clear in reply to the

averments of para 10 of the counter a ffidavit .

21 .  That the contents of para 20 are denied

as incorrect. The opposite parties have not given 

any reason as to ivhy the petitioner is  not entitled
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to the fixation  of h is  salary in the pay scale of 

Geologist 4 Sr ) ,  Even assuming for a moment ( though 

no conceding ) that the assumption of the charge by th€ 

petitioner on the post of Geologist ( S r . )  on 

31-8-1987 on the basis  of the telephonic conversation 

from the Head O ff ic e  was eronious or even in 

sonsequentel, vhy the petitioner is  not entitled 

to get h is  promotion on the post of Geologist ( S r . )  

with retrospective effect  from the date on viiich the 

officer  next below him was promoted as such, Vifith all 

consequental benefits of the post, has not been 

explained by the opposite parties particularly v/nen 

the Writ Petition Mo. 1766 of 1983 vjas withdra'.An by ifr 

the petitioner as not pressed in 1987, the petitioner 

returned to G . S . I .  in August, 1987 and even the case 

in the Calcutta High Court ( in which the peitioner* s 

seniority was not at all Impugned in any manner, vias 

decided in March, 1987 and has reached even finality  

v;ith the decision of the Supreme Court in A p r i l ,89 , 

After all these events have ta.ken place, viiat is  

the hitch or the legal obstacles in the way of the 

opposite parties to clear the petitioner ’ s promotion 

from the due retrospective effect , passes the 

comprehension of the petitioner,

2 2 ,  That the contents of para 21 calls  for

no reply except the submission that the reply made 

in the rejoinder affidavit  to para 10 of the counter 

a ffidav it  may be treated as a reply to this 

paragraph. Even i f  the Ministry had turned d o w  

G . S . i ’ s proposal for the promotion of the petitioner
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O n g r d u H d  of the pondeBey of tbe court caso 

regarding seniority l is t ,  wWch is  not vdthin tho 

Iqjowlodge of the petitioner* the aforesaid reason 

has l)scome extinet as a ll  the court cases have 

come to an end«

23 o 5hat 1*ie contents of para 22 and 23 calls  

for no reply.

24o That the contents of para 24 ai« denied 

as incorrscte !Sie petitioner had submitted charge 

^  certificate to the Deputy Director General and had sub­

mitted the copies thereof with various reminder/lettor 

sent subsequently to the Srf D©pu1y Hreetor General 

and Director Generalo

Shat the petitioner had ?ent.several

reminders to Director General G.S.Io along wi-fe

the photo copy of 14ie charge certificate of taking

over as Geologist (Sr«) which was nevey disputed

except before in this Ion* bio Tribunal. 4, copy of

the letter dated 7«l0 088 which is  one of-fe letters

through which a copy of the charge certificate

was sent to calcutta Office is  being filed as

Annexftro BA-1 to Ifeis affidavit. It was acknowledged.

by lette r  dated 8*11 088 a copy of which is AnneacB-r̂
BA-3 heretOo

23 o That tto contents of para 23 are denie€ 

t© be incorrect*

-Lh

Deponento
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V E R I F I C A T I Q N

I the deponent named above do hereby solemnly 

affirm and state on oath that the contents of para 

Nos. 1 to 25 of this  Rejoinder A ffid av it  are true to 

my personal knowledge and that no part of this 

a ffidav it  is  false and nothing, material has been 

concealed. So help me God,

Lucknov/ Dated : Deponent
May , 1989.

I identify  the deponent named above who 

has signed before me. ,

r r* '
C-l-fcx k "to S«P , Shukla, 

Advocate

Soiemnlye affirmed before me on t h i s . . 

day of May, 1989 at . .  A .M . /P .M ,  by the deponent

wiio has been identified  by Sri S .P .S h u k la ,

Advocate,

I  am satisfied  myself by examining

the deponent that he fully  understood the contents 

of this  Rejoinder A ffid av it  which has been read over 

and explained to him
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GOVERWMEOT OF INDIA 

./A-1203^(1)/79 /19c. Dated, the Oct.1979.

From :
The;Director General, 
Geological Survey of India, 
27, Jawaharlal Nehru Road, 
Calcutta - 700016.

To
Dr. C. S. Pandey,
Sr. Hydroligist/P.A. (Tech), 
Ground Water Invertigation Orgn., 
5”, Mall Avenue,
Lucknow.

T

Sub

Ref

Sir,

Issue of specific deputation t ertr.s condition in the 
form of ciircular/Annexure alongwith incorporation of 
medical facility of central Govt.

Your letter No .7/DDGAd/ 9/79 dated^18.9.79 addressed to 
the Dy. Director General, ^ .R .,  with copy to the Director 
General^ Geological Survey of India._______________________ _

I am to state that you were released ■from this Dapartment 
on your direct recruitment as Senior Hydrologist by the Gort.
.of Uttar Pradesh with permission to retain lien in the perma­
nent post of SeT.A.(Geol) held by you In this Department for a 
period of 2 years in terms of Ministry of Home Affairs O.K. No.

" ^  70/62/63-Sstts(A) dated 22.1.66and an undertaking to abide by 
the terms and conditions stipulated under these orders was also 
^iven by you before your release from this Department, So, you 

^.^'are not governed by terms and conditions of deputation as yours 
is not a case of deputation.

The terras and conditions were indicated to you under this 
^ office endt. Ko.3373/A-19011(l-CKP/76-19A dated 1M-.6.79* How­

ever, these are indicated below again for your readj’- reference.

i) The leave salai^^ and pension contribution to be ^aid 
either by the Ground Water Investigation, Govt, of UStar Pradesh 
or by Shri Pandey hirasel,f,

i i )  The pay allowed to him in Ground Water Investigation,Go t  
of TJttar Pradesh should not exceed the limit as Sf^cified in t he 

Ministrj^ of Finance 0.1'-. No.10(2if>-B.III/60 dated 9-3.196^.

i i i )  If  it is proposed to absorb Shri Q.K. Pandey in Ground 
Water Investigation, Govt* of Uttar Pradesh permanently before 
the expirey of 2 years mentioned above, it would be Incumbent 
to consult his parent office before issue of such orders of 
permanent absorption and the said orders should be issued after 
the' acceptance of his resignation from Govt, service and with 
effect from the date of such acceptance.

0-- iv) Ilis retirement benefit and carry forward of leave for US’ 
the periori of his servjce rendered under the Govt, will be gove­
rned by the Cabinate Secretariate (Department of Personnel; O.M. 
No.8/l/72-Ests(C) dated 21.^,72 as amended from time to time'in 
the event of his permanent absorption.

'T^ut- csip;
Contd*........2
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v) If  he is not permanently absorbed xcithin a period of
2 years from the date of his appointment in Gro\md V/ater Inves­
tigation, Govt, of Uttar Pradesh in the manner indicated in 
( i i i )  above, he should iminediately on the ex-oiry of the said 
period of s 2 years either resign from the Govt, service or 
revert to his parent office.

:  2  J

Yours faithfiAlly,

. ■ / '
/

^  ' ( N. riondal )
\ Senior AdfTi. Officer,

for Director General

No.2/£M A- 1203lf(l)/79/l9G . Dated, the _ j Z 2 ^ 0 c t ,, 1979- 

Copy forwarded for inforniation to :

The Ground Water Investigation Organisation, Govt, of 
Uttar Pradesh, Lucknow.

2. The Dy. Director General, Northern Region, Geological 
Survey of India, Lucknow.

I
( N. I'icndal/) 

Senior Adra. Officer, 
“for Director GeriSPal*
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A«s a Itn K n-p •? 1.0 t-!  T Sia, ĈQCT i-l-t n .-. mxT

ilUx.

CjjL ^  t yvT3 jt̂

© A/  ̂ 2-01 ^  n < k ^ C h ^

adf. D O /V  DO/88

DR. C .K . PAî DE!Y, 
Cteolopisu (Sr.)

T>. •

Dated* 7U 0 .1988 .

ihvironmentai Geology Divlsi. 
Geological Survey of India, 

All^an^ Scheme, Sector * E>,
Luckiow. ??26020.

Respect 3d Bel Dhoundial gaHeb,

This is to britip to your kind infoi'ination that more 
than a year has passed when I was rspatr.i.ated to G.S*I« 
after conipletine deputation in U.P# C-ovt., but so far 
the formalities pertaining to my proforma promotion, 
fixation of pay atid notification etc. hag not been made.
In this connection I have sent large number of letters, 
telegrammes and reminders repeatedly but none of these 
letters and reminders hag beer, â  le to break the silence 

of concerned authorities, as a result, I continue to 
suffer a gross injustice. Ihe last reminder sent on 

27.1.83 (photo copy enclosed). It is further straage 
that even a legal notice da ;̂ed 25.5.88 addressed to 
ISc. D.D,G.(P> has also not been repjled (phooo copy of 

the same enclosed for information and necessary action).

I have not ^ n e  to the Hbn’ble court so far with the 
expectation that the department i^ill dischar*pe Justice 
and do the needful in this span of time.

Further I have to inform you that in view of D.P«C»s 
aporoval and promotion orddrs indued by the Ministry,
I before repatriation to G .S .I. made a telephonic call 

to Sri Bairam Saha, Sr. A,0'«, G .S .I . ,  Calcutta and was 
informed about my promotion to the post of Geologist (Sr.] 
on telephone. The said telephonic message was also confir­
med by post to„him. In^view'of the telephonic conversa­
tion dated 24.7*87, I took over charge as Geoloeist (Sr .) 
w .e .f . date of my repatriation. It may be submitted 
that on the basis of telegpacv'talex/telephonic talk many • 
officers junior to me took the charge of Geoiopist (Sr.J 
during M^ch

That on accoun'iJ of in action in completing the above 
formalities by the Department, I  hav^e uot only been 
deprived of financial benifits to wnic£i I lain l^gitamately 
entitled ’’under next below rale'* but also an anamaious 

situation bas been created in which 328 offi^cei's Junior 
to me are en.;Joyinn bet&er professional benifits and status. 

At this stage it ’vili not be improper to inform you that 

at several times I got the honorarion/appreciation letters 
by the department for the meritorius work. i>.fice I was 
selected for foreign assignments and my Ph.D* thesis work 
was evaluated by eminent Scientists of India and USSR 
with excellent remarks. 2?his aaaiopus situation created 
by the depai’tment has disturbed my mental peace very 
badly and dis_gracing ray enthusiasm for professional 
ability, for ':rj!.cb the depai’tment ''Fill be fully responsib­
le. I have also inform you that many irreguiai’ities bad 
been made in my case by the concerned asid officials
of the department who were dealing my case, and now the 
finalisation of the case is being delayed purposefully 
so that irregularities done by them may not ccme in to 
light. But I am sure that a legal case will definitely 
brinp out the nomoH of ouch porconc in lirhfc*

..#£!« o
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GOVERM.'lONT OF INDIA

No ^^- '^^^^A-.19011(1~G!<P)/78~19A Dated, Nov.’88.

To

Dr. C.K. Pandey, 
Geologist(Junior),

^  Environmental Geology Divn.,
T Geological Survey of India,

Aliganj Scheme,
Sector-*E’ ,
Luc knov;- 226020.

Sub:- Promotion to the post of Geologist(Sr.). 

Ref;- Your letter No. Dd/l/DG/88, dated 7.10.88,

acknowledging ■fri e receipt of your letter

under reference I am to state that the matter is

- under active consideration of the Department/

Ministry and a decision will be communicated in 

due couse.

( H. N. Me^na
0,S.D(Vig.-) & Director(P) 

for Director General,
I , Geological Survey of India,

♦

No________/ A-19011(1~CKP)/78>19A Dated,^ the Nov.'88.

Copy forwarded for information to Hjhe DyoDirector 
General(Geol. )5 Northern Region, Geological Survey of 
India Lucknow,

( H. N. Meena )
O .S .D .(V ig .) 8. Dlrector(P), 
for Director General,

 ̂ \ .i Geological Survey of, India,
n  K U |



r'

As such for sake of Justice, I am seaciiag my 

prayer to you for your kind coasideraSiion aad 
inmediate necessary action before I  aia compeiied 

to go to Ifcn’ble Court for ;]U£tice.

^ t h  profound regards,

-  2 -

SiclJ as above.

Yours sincerely,

■ f

( Dr. C.,F. paadey)

To
Sri D.P, Wioundial, 
Director General,
G • F* X • E*,
27, Jawaharlal Ifehru Hoad, 
Calc utt?t 3k9̂  OOOTiQ «

Copy for'/;arded to:-

Xhe Deputy Eirector General,
G .S .I .j  N.R., for information & necessary action.

E n d : as al^ovd.

( Dr. C ,F . pandey).

■fid V/atonic

Si

B
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BSPOEE THE GEWERAL AM I HI STRATI VE TRIHJNAL 

CIRCUIT BENCH, LUCKNOW,

O.A. NO. 201 OP 1988 (I) ,

petitioner

\

T

Dr, C,K.Pandey ---

Versus

Union of India and ors, -- Opp,Parties,

Sgpplementry Re.ioini^der Affidavit.

I , Dr, C.KoPandey, aged about 48 years, son 

of Shri.Brij Kishore Pandey, r/O MIG 54, Aliganj Scheme, 

lucknow, do herel^ soleanly affirm and state as under

1. That the deponent is himself the petitioner and is 

thus thoroughly conversant with the facts stated herein­

after, Hb has gone through the averments,made in. the 

Supplementiy Counter-affidavit of Shil S.M.Hukku, Sr.

Dy.Director-General, Eforthem legion, Geolo^cal Survey 

of India, Lucknow and has understood the same.

2. That the contents of para 1 call for no reply.

3. That the contents of pai^ 2 are denied. There is 

no provision under aî r service rule or G4vemment Order/

i Notification to prepare any wooing sSieet, muchless 

ag^nst the seniority position. Further, the names 

'in the list in question are to be found in order of 

'seniority as also other psarticulars. It contains all 

the particulars and those particulars which'are required 

to be mentioned in the gradation list. In any case, no 

such list can be prepared depicting ai^ unroal picture.



fhe l is t  iB q.uestioBi is  nothing but a gradatioD lis t .

^  I t  exactly tallies witjb the seniority l is t  up to 1982

( which covers even the petitioner ) placed before 

the Hon*ble Calcutta High Court « 

not
4. 2hat/only in the l is t ,  the ^respondents

have been treating the petitioners^. Geologist (Sr) 

even (fcherwise, as would be evident froa Annexure-SRA»1«

CT X SRA"2 and SRA-3 hereto, which are the cofies of the

following letters and in each of which the petitioner has 

been n®ntioned and rightly so as the Geologist (Senior):-

(i) Ir* dated 11.7.89 from '^ire^tor Environmental 

Y  Geology Divn* to the Director Incharge,

Goo-Technical and Spl.Investigation, (Unit-II) 

Lucknow.

(ii)  Office Order dated 13.6.1989 issued in connection 

with the sanction of the G.P.P, Advî ance.

( ii i)  ®op̂  of the Statement on Sorm 16, sent by Sr.
Personnel Asstto to the Drawing and Disbursing'^

Officer, to the Income Tax  Department.

X  It  may also be submitted that there is no concept
)

of an o fficial l is t  and unofficial or autheni^c and non- 

authentic l is t  and the l is t  in question is admissible in 

evidence*

#0 fhat the petitioner has been allotted the sas« 

duties which any Geologist (Sr.) has to perform, eversince 

his joining back on repatriation from the State Govt.

Deponent

*2-

I the deponent abovenamed do hereby solemnly 

affirm and state on oath that the contents of paras 1 to 5 

of this fin affidavit are true to personal knowledge, 

that no part is  false and nothing material has been concea

led. So heiri®® God;



. -................:

I identil^r the deppDent aamed above who 

has signed before mo«

Advocate,

Splesmly affirmed before jpe this _ 

day of July, 1989 at „ a,l^^p,m. by the ,depoi®t

who has beeii identified Igr Sid S«P,Shakla Advocate,

I am satisfied lyself jy  examining t he deponent

that he fully understood the contents of this Rejoinder . 

affidavit which has been read over and explained to him®

r
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1 .  To S« 16

CERSPICAl® OP DEDUdlOa OP TAX PR0C3 JMC0M8 CHAR<ffiAI3i:.B

/ THS HEI® « SALAJttES «
---------------- -

COVEIGJMEWT OF XHDXA 
GBOLOC3CAL SURVEY OP X»DXA 

NORTHBRB. RECaON

n dae o£ employ < t5)*̂  C. •

■Doolgnatlen , (Sv<-<Ao^^-t~\r

Corti^ibo that a (M h of •• hao bosn

d6ductod wn4er adcticra 102 of ttoo IncsemQ tax act«, 1962, fron the 

In cento chargeable under the hoa<3 ” salarleo ® §»aiS t® tho abdv© 

named cmploysso during the mcritii cf/ for tho period 19CC-09,oo 

per porticularo belowr »

Amount ©f ittccmo chargeable under 

tho head •* Selarioo 5

Particulars ot tax «ioduct«sl t Rs.

Xnc(Qino Tax

Sigiaturo # ..................... ..

arPro
aff̂ T̂r f’TcTCT -iifsRTrO,

l9(S1909o
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BEFCRE TH2 C£KTRAL ADMlJSTRATIVE TR12UK/1S 

ADDITIC:.AL BEhCH AT ALL/^ABAD’ 

LUCKKO.. CIRCLE '

LUCKNC;;

A U >

Petition I\o. 201 of 1988

>

Dr. C .K .Fandey .Petitioner

vs.

Union of India  & others - ........... Respondents,

AFFLICATIOK FCR A/vEtvDiv^NT

The petitioner/applicant abovenamed most 

respectfully begs to svjbmit as under

K
1.- That the present petition has been filed

praying for the relief  that the respondents 2 to 4 

may be directed to treat the petitioner as having 

been duly promoted to the post of Geologist(SeniGi\f 

v^.e.f, 2 .2 .1 9 8 5  with all consequential benefits or 

alternatively in case this rion’ ble Tribunal cones 

to the cor>clusion that a formal or.^er of promo lion 

or posting is required xo be issued favour o i 

tne petitioner, xnen a further relief  directing

respondents 2 and 3 to issue sucn formal orders



X .

promotincj the peticiorier witn restrospective 

effect from 2 .2 ,1 9 8 5  , besides otner r e l ie fs .

2 . That the grievance of the petitioner, inter 

alia is that although the name of the petitioner 

has been included by tne Ministry in Lhe l is t  of 

the prorno'cees as finally  prepared and forwarded to 

to tne Director Gc^neral, for its due implemuntation 

but tne Director ^o^neral and Deputy Director beneral, 

have not been affording the necessary benefits 

arising out of ^ne such, promotion, altnot^. the ’ 

petitioner, who was a on deputation to u.i.Government 

when the approved l is t  of promotees was issued by

the ivdnistry joined back in the deparcment ax k 

Lne end of nis d^^^putation tenure w . e . f .  3 1 . 8 . $ ^ 7  

(forenoon) and assumed the charge of the post of 

tne Geologist (oenior) on the basis of the 

telepnonic conversation .

3 . ihat the I'espondents nave not filud  any 

reply to the petition so lar.

4 . That in the meantime, G . D . l .  has published

a seniority lii^t of all tne Gfficers  as on l . i 2 . i 9 B b .  

in  tne said senioi'i'cy l is t ,  xhe ni.,ine of the petitioner 

has bfecn snown at serial n o .485 as Geologist(oefflior). 

Tne peLitioncr is fil in g  an extr-„ct of the said 

lority  lis\-.

.2.

As wo\ild be evident from a perusal ox xne 

said l is t ,  although the pstitioner has been siio*'.n



•0

in the seniority l is t  ox oeoloyist (Senior) b\it in 

tiie column, ‘ appointment in  present grade!, uiie date 

of tne petitioner ’ s promotion has been oraiuted and 

in tne column of tn=; present posting, v.<ords,

‘■’on l ie n ” nave been mentioned.

Z. That it  is submitted that as on 1 .1 2 .1 9 8 8 ,

the pexi'cioner v̂ as verv much vvorKing in 'o .o .x . 

its e lf ,  havincj come fx-om tne deputation from tne

u .1 .Government and duly joined the 'o .o .l ,  w . e . f .  

3 1 .8 .8 7  having assumed as ueologist (Ser.ior) as 

mentioned in the petition . A copy of tne letter 

dated 2 8 .1 2 .8 7  written by tne Director of t/.e 

i^n^ironmental Geology Division , l\orthern rlegiori, 

LucKnov, to u'le Director incharye G.u.Teciinical and 

Spc.cial Investigation l\ortnern iiegion Luc.vnovv, under 

tne cover cf wnich the joining report of tne 

peti.-ioner was forwarded, is Deing filed  witn 

tnis application, fhe petitioner has oeen very 

much Vi'orki.ng in txio . ,Lucicnow continuously

after his repatriation to b . o . X  w»a . l .  3 1 .8 .1 9 8 7  

as mentioned aeove.

6 . That it  is ,thus, clear that the omission

of the date of promotion of tine petitioner on tho 

"u o ^  of ueolooist (Senior) i . e .  witn effect' iroo:

' \ ^  2 .2 .1 9 8 b ,  from which date, tn.e Geologis'is(senior)

junior to the petitioi.er were promot-d to th-:. 

post of ueologist(oenior ) and the mentiori of ws: 

words’ on l ie n ’ against the name of tne pe ci c:i.oner



J

¥

. 4 .

are vvnolly erroneous ana, cnerexore-, deserve to 

be corrected.

7. xhat ui'ider ‘cho- circumstances, tne ^etioDiier

deserves to be aiiowed to aniend nis pLticiori by 

addiriy i-arayrapn -22-A betwed': the exis'ciiiy 

paragraphs 22 and 23, witn the following words and 

Iigures:-

■' 22-A. Ynat in the meantime, tne 

resj^ondents have ^ublisii-d a serdority lisu oi che 

Cflicers of \.he as on 1.12.1988 vvnerein ^he

name of n̂e pc“ci .,ior.=.r nas been snovvn aniong

i.ariies of Ltus beolo^ist (o^nior ) at serial i\o.4o5.

;\n extract copy of tne seniority list  is being 

filed  a s Arinexure-9 to xhis petition . A perusal 

of the s o M o r ity  l is t  w ill snow tnat tne colu.i.ri of 

whe date Ox a^..o_ntment ±xi ^ne present grade iri 

uhe seniority l is t  nas bc,-en l^ft  blar^K and iri 

the liuX u coluriin vvords' on l i e n ’ nave bec;n ue ntioned 

agairis^ tne name oi ene petitior:er, altnoi..gh afxer 

coinpletinvj ^ne 'lerm of nis doj^utation in tn.^ e .l  . 

ooveriinien'o, >-no citioner nas joinc.d oaCK in 

G . w . i ,  Vv.e.x. 3 1 .8 .1 9 8 7  (forenoon) and rias siiice 

then been worKi;;g continuously in cn̂- depar „nicrt.t 

at iNortnern xiegion,Lucknow. Accordingly tn̂ * noi:- 

mention of xn-̂  daxe of proijotion in 'cne pr=;seirt 

grade of tne petitionei’ i . e .  uec^ogis^. (ooriior) aiid,
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V

.2 .
from the lest column of the seniority l is t  and 

afiord all the consequential benefits to tne 

peticioner accordin..ly during the pendency of the 

petition , j.t is further prayed chat the respondents 

may be directed in the meantime to fix  the salai-y 

of the petixioner and sanction his further increhients 

as accrueing to him from time xo time on the post 

of Geologist (oenior) after issuing tne formal 

Gazette i'.otification , notifying his promotion on 

the said post with retrospective effect  from 2 .1 .198^.

Lucknow:dated

March 8 ,1 9 89 .  ( D r . C . K.F andey )

petitioner/Afjplicant.



V .
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.-'t

conversely Lne m>rntion of the words ‘ on l ie n ’ 

against his name ace vvnolly erroneous and deserve 

to be corrected, by mentioning the date of promo--ion 

of uhe petitioner in tne prest;nu yrade i . e .  'jeoloyist 

(Seiiior ) as on 2 .2 .1 9 8 5  and also by deleting tne 

Words ' on l ie n ’ from the last column. ”

>-

/ / / hĉ  refore, it is most respectfully prayed 

tnat this rion’ ble Tribunal may be pleased to p^rmix 

tne petitioner to amend thu peti'cion in ^ne manner 

as indiea’ced nereinabove.

Luck now; da'Ccd 

8 iv.arcn ,1989 .

Ir--

( Dr. C.rv.I ande^; ) 

Petitioner/applicant,



i. Oxii- A i i:— wi-i ii I'V j'̂ vViVi.L 1 ̂3-%-* i X .L « jl i i

/■iD-JJ. j-J-Ci vAL Ai

Lu wKi '.0* i* J.rlwi-tii

LL

C.iVi.Appn.i\o. ‘̂ V ' A  of 1989 

In  re;

letitio:- I\o. 201 of 1988.

Z r. C.K.I-andey •" • • • • • •  a'^ ci x X orju X**" i X c

v s ,

Union of j.ndia and 

others .iiespondents,

-X /a I LlCATluiv i'On j.i.xcA.l.iv:

u-'

/ / / herefore, for the facts and reasons 

ruentionod in the accompanying affidavit, it  is most 

respecxfuily prayed that tnis Hon’ ble iribunal may 

be pl'^as'^d to direct the responcei.ts to correcv 

the seniority l ist  publisned on 1 .1 2 .1 9 8 8  by 

mentionincj the date of promotion of Lhe peciticnwr 

in tne present orade i . e .  beoiogist (senior) as 

2 .2 .1 9 8 8  and also by deleting the words 'on  lien*



BnrORc inn ADIViJ.I\'j.b iRATiVi- TKlBL>i\ALS

ADDI i XUi'-.i-vL. Bi-nVvjH i-vT iAi-.ijAri/-\brviD 

LUGKhQ* BIRCLn 

i<uOKi'.C’v«

retition  wo. 201 of 1988.

)r .C*R .r  sndey &'Lixioner

vs.

union Uf India  & others - .........  tiesponcents.

A ir i-" 1 1.. .X

I ,  Dr.C.i\.Fandey, aged about years, 

son of Shri E .K .Fandey, resident of MiG 54, 

Aliganj Scheme, Lucknow, do hereby solemnly 

affirm and state on oath as under

1, That xhe deponent is hiniself the petitioner

in tne abovenoted case and is ,thus , thoroughly 

conversant with the facts stated hereinafter.

i'hat in the present petition the pecitioiier
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.a .

has sougnt the relief  of the issuance of direction 

to the respondents to treat tiie petition er■ as having 

been duly pronsoted on thepost of Geologist (Senior) 

w . e . f .  2 .2 ,1 9 8 5  witn. all consequential benefits or 

alternatively, if  it  is found by tnis non’ ble Tribunal 

that the issuance of formal orders of promotion is 

necessary to direct the respondents to issue sucn 

formal orders promoting the petitioner on che said 

post v\itn retrospective effecc irom 2 . z .  1988 from 

which date otner junior Geologis'is junior to tne 

petitioner were promoted to che post of beologisx 

(Oenior ).

3* That the respondents havt nox f iled any

counter a ffidavit  to the said pexition altnougn a 

long time has elapsed.

4 . That in the meantime, the respondents have

publisned a seniority l i st  as on 1 .1 2 .1 9 8 8  in wnich 

tne name of tne petitioner nas been sj!0V«'ij in tuc 

cadre of biologist  (Senior) (at serial no .48L) 

altnougn against his name, cne date of pronio'tiori

although, after completing his tenure of depu'catiori 

in c.. I . Government, the petitioner returned to 'o . o . j. . 

and duly joined and assumed tne charge of G^olo^jisi. 

(::jer,icr} w . e . f .  3 1 .8 .1 9 8 7  and has since tnen Decn 

regularly working.



5, That under the circumstances, the respondents

deserve tc be directed to correct tne seniority i isc  

by mentiordriQ tne date of i.romotion oi the petitioner 

in the px-osenx grade i . e .  Geologisb (Senior ) as 

2 .2 .1 9 8 5  and also by delivino tne words * on litii( 

mentioned in the last column againsc the name of 

the petitioner. The respondents furtner deserve to 

be direc'ced to afford the necessary financial arid 

other benefits to tht petitioner as xsisiKK accrueinc 

to him from the said position.

y X ,

6. That it  may also be submitted that tne

respondents ai'e not allowing further incremenxs 

to tne petixioner and have not fixec. his salary or. 

the post of Geolcgist( senior) so far on the pr^ i,uxt 

tnat tne formal Gazette ixiotiiication nas not been 

issu^^d. Under tne circunis cances, i\. is also exi-.edienx 

in tn.t interest of justice tnac the respondents 

are directed to issue “cne formal Gazette i-.otification 

notifying the promotion of tne pexitioner on tne 

i^ost of Geologist (i>enior ) w . e . f .  2 .2 .1 9 8 5 .

Lucknow:dated 

..srch 5 ^ ,1 9 8 9 . Deponent.

Ijthe a)DOvenam.ed deponent, ao nereby verify 

that the contents of paras 1 to fc of tnis affidavit  

are tr'ue to my personal Knowledge, tnat no part 

of it  is false and nothina material nas been
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/•

concealed in i t .  So help me God.

.4 .

Lucknov.;; .dated 

March Q ,1989. Deponent.

I ,  do hereby i-Ientify tne deponenx, wno 

nas sicned before me.

?■ siiS-

Advocate.

I5swr
o*~'i '‘G....

rfigii •'' ’ ■ t ’ M'.v ’‘20011)

Mb r ^  ..... ** **“
Qata.JO*
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Ml ill r>iiM:/M
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(as  on 1 . 1 2 . 19U8)

SL.NO,‘- NAME 

A.SEOLOGI 3(kE«M i-

Dr.GIONriTlON DT.DF DIRTH PRESENT POSTING

J .

n

UIIM D.P.DHOUNUIftl. [lU 2V. 11.1 v.'j;*. c.iip,L-.Aij:unA

t*f* " - —— Ij.lg. -- -t-;R, —

a . DR D.K'.R<̂ y ttOCjCUnul , 1 1. . nnn r.iin.fAi.ruTrA
<1. SIWI D.n.llUUKU IS.. 7,iv:i'j‘ Ni'< ,i.ur.i;witi'i
«_• • LlHRl C.P.VOHRA 2. 0.1934 c.R.CAi.r.uT rA
6. on M ,N . ClAL̂ ÔÛ l̂ >̂HMANtAN M 4. 7.1VD4 Tl ,HYr.'UI5AI(A0
7 . Gtir<i R.V .CUAl.r.PATl RAO «i I . n . 1 m • £;R.HrriCRAI.'ALi
(1 . DR P.K .riANERJl w 1 .4 .1 vnn nfii'.j.Mc; .CAi.r.iiTTA
•7 . KHftl CUC'RATA SINHA u 21. 7 . J n:\7. f r.UAL. .CAl.C.UTTA
I<( , r.t lit I n.M.CHATUr<VtDl ¥ 3. 7.i93S NCif .f.iiii, i.own
I I . UMiU J.G.KRJSHMA MUFlTHt *• - • 2. 9.i'?ni “• L.̂ R r.R.HYm-.RApAD
12, SHftI b.C.r-QDCiAH W S . 1 . 1 ')33 • .MAll,r.lV,NriC,PUR
i :j. «MIU a.I'.IiANCKJlIE li 1.11,1vnr • r.LCnî L'll.(Cl,',CALCUTTA
1 4 . SHRl rt.G.RAO w . v.r?ni I' opiAP .̂■'R ,iiYC'r.p>RritiArj
1-5. CHRI T.S .S^r.HADRI w 12. o.nj;.'- U!'R ,AM.':'l'. .T'ANGAunRE
ti!>. CHfV I ARr.VIMlJ PAMT ** c.. •j . iv .t;!- l...r.R ,MR .I.I.ICKMQW
17. Cii (r< I M.H .(.Ul-iriH »* in. 4 .i ‘?:);i MP ,UI< ,1'iHCW'AL
U1, emu V,K.RAIMA M ui. 12. ivaa CHO.CAIXUT^A

I*?, Elirt T.K.GUHA5ARKAR DIRECTOR(Goo1 .)31 . 1 .1933 . AMC'F. ,MA(iPliR
2'̂  . Dfi rl.Ci.riITRA »* ■ 22. 0.1936 P?<C.CDA1. WIMG.CAL.
; ;i . SHfir S.I'.DANDOPADHYAY ' M . 1 936 COAL.CALCUTTA

Dfi S.t'.ACHARYA II 27.1 I .I'J'lKi PAL.niVM. .CHO.CAL .
SHRI K .K .C'ASU II 2. 0.193'5 PfCTROLOr-Y .CHO.CAL.

S'! . SHR I G.OAr,GUPTA B. 3.1936 wr»,JAiPuiv
»*»«T«>.«*« SHIV 1 P .S .r-:f\0 •1 2U, 2.rni'l ■ OP itnm ; ,r-iR .madras
26 . SHr<i K.V.ridnilMA MURTIIY U 2‘7.r/.r?n4 UP ilTiR .J.r.nA ,C;R ,D'LOR£i
::7. snr<i S.L.I1EHRA It 1 . ■ 3 . 193'o . GEODATA.CR,CALCUTTA
'.20 . SHRl P .R .CHAMDRA M 1 . 3.1936 , STRAT .DIVN. CHO.CAL. '
tiV. SHIU t .v .viswamathan II 12 . ■ 7 . 19;i9 RED.OP iTN?.i;.SR,MADRAS
3>;->. Df! D.K.PAUL tl 1 .1«.1939 Gf;0CHIVCIN0Ln3Y .CHQ.CAU
n i . DR ANIL KR.DUTTA N 24. 4.1935 . rCIAL .CALCUTTA

G .MAN! M 7. t.ivns pui.iLicATioi',' ,aml;e ,u;lo:a. ,s;hui --P;G;HATHUn■ — 2rr-t-rl9ai — —Qp-r3̂ itr;t«(V78RlTlASRR' ,
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r.7-î 4-l'U.t
i m./.
2f;>—»4-1764 
14-<i2-l9i.6 
22-<i4-1966 
l3-ii4-1966 
2Q-w2-l96n 
1 J-*i<4-1966

3'H-ii>4- 1904 
22-‘‘C-l9t.6 
?5-‘i'4-l9/.4 
lO-W-lVit

tn-i!<9-1974 
2*,V-*i.‘)-t‘>V4 
2t-w9-»974 
l0-<̂ 9-|974 
111-1*9-I 974 
VK 1 V/4 
i:i-i*9-|974 
111. .*■/.. IV /4

II I— ! i O - t 9 7 4  

lll-.i'>- 1 9 7 4  

I J - ‘. V - 1 V 7 4  

P>-.>n-|'>7'l 
.•:I-h9-I974 
U I - 0 9 - J 9 7 4  

l U - > ? 9 - | 9 7 4  

IU-<.v?- | ' / 7 4  

ml-lH—l'<7<\ 
i : i - t i » 9 - l 9 7 4

ui-̂ tv-rnn
Wj-i!>9-1974 
J/.-C.7-1974 
13 iV-1974
l3->̂ 9-1974 
13-^9-1974 
23-W9-1974 
23-1̂ 9-1974 
23-<'>9-l974 
in-<i'9-l V7/1

l H - i i i9 - 1 9 V  i 

lU-ri9-1974 
1U-H9-1974 
19-W9-1974 
lll-«i7-|974 
|t|-..ji9-l97.» 
in-i>9-J974

SZ i^ fiC  |llyUi?r«bad 
CU ,SR,Hy0er«b4d 
UC.Sn ,Hydffr«b4(J 
r\UH,Nl'4,J««ou , 

Nn,Lui:lnnw 
UI>AI',lll(,llvilvrali«d 
(’ub ,r»C< ,Hy«lnr*tiiU 
T1 ,UC. |N.»>j|iur 
LU ,i:n ,Nd«eur 
AC ,T i itiiciinoM 
nim ,rn .M.'.iri.s 
POr\S ,CHO,Calcutta 

,NCF> ,SiM 1 I ong 
P!-C ,SR ,Hydnr«b«d . 
h!.C,w n,Jjiiour 
Pi;.0,ArtSe,E>*n«*»oro
ru  ,wr<, j.M piir
lW,CHQ.C«1ci<tta
Ec,er»,c*i c u t i.1
t'̂ i'Odrtti ,Cr< ,HA»ipur 
F'0r<5,(iR ,MyJur«b*d 
Mltilvn,CHO,C*lCutt« 
Co,\| Mif<9 , C a I  C u C t O  

M i4 C ,CMO ,Crtl CUttf 
PuU,,Nr\,Lucl:now 
E.G. ,ER,C«ICuttd 
Pit ,NR
RCD.ER,Calcutta 
Coal 1i,CW,Cal cutto

,C.-*?9-l974 
in-t!i9-|974 
lO-i*9-l974 
IO-<i9-J')74 
13-H7-I974 
U1-<i'V-'l 974 
10-.-.9-.1974

n-c:!'/-I »/,<, în-X<'7-l'>74

%

C9,

IV

‘in U.Uhjttacharyya 1 <>-1 1 lU->ii4-l964 16-I-I9- 1 974
£iri R.K.Gaur 31-<iO-19̂ 1 21-»in-19/»3. w9-l1-1965 10->;'9-l'/74
Erl C.Hal 1 iUarJuna ir.-«c-i9:ui 2<;>-iii2-1961 16-1(14-1966 2't->;i9-1.974
t>r. Anupandu Gupta 29-«<6-l9.12 «7-«p0-l9î l(.7-l;V;-l9/,6 l<,-<-i9-l974
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