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■ ADI^IMI3TRATI\/E ̂ TRIBUNAL, ALLAHABAD
CIRCUIT b e n c h « T u c kM ij ' ' . I ■

i  ■

0* A® No. ........................... 20 of 1 98 8 (L )  '

Narendra Bihari Lai - «•.» t * t • • • • * •  • Applicant,

vs*

Union of India & Ors, • • » • • • « . i9*»e Respondents,

• •

Hon^ble Fir Justice K, Nath, U*C«

Hon^ble ! r̂ K« Obayya, Adin«Hember

(By Hone K. Obayya} A .M .)

. >--i . In  this application under'Section ‘ 19.* of the

Administrative Tribunals Act, 1985 the applicant uho uas a 

member of Indian Administrative 3er\ki*ce ( l # A * 3 . )  borne in

U .P .  State Cadre, having retired on superannuation on 3 1 e01.82

in super-time-'scale, from the post of Commiasioner and Director 

Consolidation of Land Holdings, U.P« State Gdvernment, has 

sought, the following r e l ie fs ,

le -Quash orders dated 23r,12,1987^, 26.,10t1987 

and 14.01 ,1988 (Annexures I,  I I ,  I I I )  and direct 

respondents 1 and 2 to allou the .applicant to. 

exercise a revised fresh option under 4 (a )  of

0,M« 01 .06 ,1982  read with that of 1 0 ,0 5 .1 9 8 3  and 

fix his pension according t o GuiF!, of 1 6 ,0 4 ,1 9 8 7  

and in the alternative,  respondents, 1 & 2 to grant- 

the applicant same benefit as has been granted 

to the officers retiring  before or a fter ,the  

period between- 31 ,01 , 1 9 8 2 'to 2 9 , 0 6 , 1 9 8 2 ,

(
I I ,  Quash Government of India letter no, 2 5 0 1 1 / 1 1 /

8 2 / A e I . S ,  dated 01 ,06 ,1982 (Annexure 4) so far 

as it relates to exercise of option,

I I I .Q u a sh  O,!'^ dated 0 8 .08 ,1 9 8 6  so far as relates 

to exercise of fresh option (finnesure 5^® .

l\I* lo pay consequential arrears uith interest«

*

2 .  The case of the applicant is that as a Member of

I . A , S . ,  he is governed by A>IS» (All India Services) (Death- 

cum-Retirement) Rules 1958 and the .orders of Government of

Contd
J,
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India ,  Ministry of Personnel, Administrative Reforms, issued 

from time to time^, r*egarding his pension and other retirement 

benefits*  His pension uas fixed at fe 1 2 2 5 /-per month in 

aecordance uith the provisions of Rule 1 B ( l )  which uas substi­

tuted by Rule 4 ( i i ) l ( i )  of the above said  Rules* The pension^ 

houever, uas revised in terms of the orders of Government of. 

India contained i n •their letters  No* 2 5 0 1 1 /1 1 - 8 2 /A . I *S ,  dated 

01 .06 .1982  and 1 0 . 0 5 . 1 983(Annexures l\}, Annexure A-1 Uhereb> 

' a  portion of 'Additional Dearness Allowance’ was merged with

pay for purposesi of pension and other retirement benefits®

The applicant being in the upper bracket was e l ig ible  for the

highest amount, of Qearness Allowance i.e® 370/- per month, 

but only half of this amount was merged in his ’ Dearness Pay’ 

as he fell  in the category of those officers retired /ret ir ing  

between 31 January, 1982 and 29th June,- 19B2e He exercised ^  

/  option in favour of Mecger of 'Dearness Allowance*, but noticec

that the pension, he wa-s get.ting worked out ^o a sum less than 

that of some of the officers ,  who retired earlier ,  though they 

had no benefit of Pflerger of Dearness Allowance in their Pay.

He represented to the Ministry of Personnel, Accountant-General

to refij? his pension pointing out this anomaly, but the same 

were rejected, on the ground, that he has exercised his pption$ 

for Merger of Dearness Allowance with pay and that option has 

become final and the issue cannot be reopened*

3 .  • For a clear understanding of the problem, it

would be necessary to go through the relevant orders which are 

contained in Annexure IV and Annexure ’.Af to the application ,

I -
„ , Contd e. . . . .p 3 /-  ,
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The letter dated 01 •05 .1982  is as under?

No. 2 S01l/1l/82-A.I.S.(lI)

Government of India/Bharat Sarkar 
P1INI3TRY or HGME.AFFAIR3/GRIH RAMTRALAYA

OEPARTi^ENT OF PERSONNEL AND ADf^INlSTRATI UE REFOR0S 
(KARMIK ALiR PRASHASHNIK SUDHAR UIBHAG)

To,

Neu Delhi,  the 1st 3une, 1992

\

(1) Chief Secretaries to the Government of all States ,

(2 )  All the Accountants-General of States*

SUB: All-India Services (DCRB) Rules, 1958, Rule 2 ( 1 )  -

Merger of a portion of additional dearness allouance 

with pay with effect from January 31,  1982 for the

XXX XXX XXX XXX

XXX XXX XXX XXX ' -

This department have considered the question of

extending the above orders to members of Alltlndia  Services
*. "

who retired /retire  on or after Danuary 31, 1982 ,  The orders

issued by the Ministry of Finance earlier regarding treating 

a portion of dearness allowance as dearness pay, vide their 

0*r’1,No, 19(4)-EU~79, dated May 25,  1979 have been extended to 

members of All-India Services, vide this Department's letter

No, 2501 l / l  5/79~A e I «S» (l I ),  dated 3uly 27, 1 979 ,  It' has been 

decided that the orders nou issued by that Ministry treating

a portion of additional dearness allowance as dearness pay in 

the Case of Central Government servant should also, be extended

to members of All-India Services ,  Accordingly, it  has been 

decided that out of the gddit ional  dearness allowance now admi­

s s i b l e ,  the f o l l o w i n g 'amount s h a l l  be ts-eated as pay under

sub-Claus ( i i i )  of clause (g )  of sub-rule ( l ) of rule  2 of

A . I . S ,  (DCRB), Rule ??19;58 in _t h e  case of members of the 

service who retired /retire  on or after January 31, 1982 .

Pay Range Amount of dearness pay

( i )  Pay upto fe,2,037/- .» 15^  of pay subject to a

maximum of Rs,120/-

( i i )  Pay above Rs,2,037/- , ,  Rs,363/- including the amouni*

of dearness allowance treat­

ed as dearness pay under 

this Deptt*s letter no,

25011/1 5 /79-AlS(ll)dated  

a, Duly 27,  1979*
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of offioere .ho have already retired 
in the case of officer ^,,,,ner, but

on 0. after January u U i ^ a t e  average e»oXu-
„ ith in  ten months fro., that date, t

Tents u i U  be calool-^ted as foUous.-

t U e d f r e t l L  b " i e e r
r n o r r r 3 r ' i r 8 2 ^ n d  3 .n e . 29 .  

19B2»

one half of m e s s  
pay appropriate to 

pay equal to such .
average emoluments as,

per para 2 above, 

shall  be adoed to the 

' average emoluments. .

f nffirers Tull dearness pay
(b )in  the case annropriate to the
Uho retire after 3une 29,-82. aPP"°P“i to such

average emoluments as

per para 2 above, 
shall be added to the

/ emoluments*

Officers uho r e t ir e d /r e t ir e  on or after Danuary 31,  

1982 will have an option to choose either' of the tuo alterna­

tives beiouJ-

(a)to have both pension/service gratuity and DCR 

gratuity calculated on thelt pay, uithout including the eleiiii-

of dearness pay indicated in p'ara 2 above, and get dearness

relief  on pension as for those governed under para 4 (b )  of 

this Oeptt's  letter dated the 27th 3uly, 1979 ,

‘ OR*

(b)to have both pension/service gratuity and OCR 

gratuity calculated after taking into account of the element 

of dearness pay nou being merged. In such cases, the pensit 

ers uill  be entitled only to the instalments of dearness re‘ 

sanctioned- beyond the average index level 320®

The option may be exercised uithin six months befi 

retirement® Officers uho have retired on or after January 

1982 but before the issue/' of these orders, may .exercise thj 

option within six months from the date of issue of this or(

The option once exercised shall be f inal .  Those uho fail 

exercise the option within the stipulated period uill  be d( 

to be governed by para 6 ( b )  above. If  a pensioner has disc 

before exercising the aptionj the State Government/Accountj 

General shall-calculate ■ the pension and gratuity under bqtlj

options-in para 6 above, and sanction t h e  teore advantageou( 

the tuo.

XXX XXX XXX XXX

S d /

Contd,
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The- second letter under challenge dated 10«05*1983

•reads as follous;-

» N o . 2 5 0 1 l / l l / 6 2 - A , I . S . ( l l )

SroUERNnENT OF IMDIA/3AHARAT SARKAR 

MINISTRY OF HOm  AFFAIRS/GRIH i^AIMTRALAYA 

DEPARTnENT OF PERSONNEL AND ADMINISTRATIVE REFORMS- 

(KARMIK ALIR PRASHASHNIK SUDHAR UIBHAG)

New Delhi,  the 10th May,1963

10

( 1 ) The Chief Secretaries to the Government of all States

(2 )  All the Accountant-General of States®

SUBs All-India-Services ( 0 CRB ) Rules, 1958-Rule 2 ( 1 )
Mercjer of a portion of additional dearness allouance 

with pay uith effect from January 31,  1982 for the

________ —

S ir ,  '

I am directed to f'c refer to his Departmentfe^etter

of euen number dated 1st June, 1982 tteating a portion of 

additional dearness allowance as pay with, effedt from . January 

31,  1982 for the purpose of retirement benefits and to say 

that the Ministry of Finance have issued orders in the case 

of Central Government servants, vide their O.Ol.No, F-1 (3)E\/-82, 

dated the 4th March, 1983. f ix ing  the maximum amount of addi­

tional xiearness allouance that could be pmerged with pay at 

Rs.1,27/- per month fixed by them earlier .  In view of this, 

it has been decj.ded to substitute the amount of dearness pay 

indicated in para 2 of this Department's letter dated 1st .'June, 

1982 by the followings--

Pay range 

i .  pay upto Rse2,037/-

iie Pay above Rs»2,037/-

Amfaunt of dearness pay

«• fe.IQO/- plus Z% of pay 
•subject to a maximum of 

,Rs.127/-

• » Rs*370/- including t h e  amount*
of dearness^ allowance

treated as pay under this 

Depar-tment*s, letter No,uepartment's, letter No,
2 5 D 1 1 / 1 5 / 7 9 ; » A . I . S , ( I I ) ,
dated 27th July, 1 97 9 .  .

2 .  In view of the change made above, it has been deci­

ded to give a gresh option to members of All-India-Services

who retired or retire on or after January 31, 1982 and 

exercised or are deemed to have exercise_^d an option in terms

of this Department's letter dated 1st June, 1982 to chose

either of the  two alternatives frfentiohed in para 6 of that

let"^er as amended vide para 1 above* i^e option may be exer-

Con-cd » » • • * &  *p6 /—
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uithin six months from the date o f , issue  of this letter ,  uhert 

no change in the existing optionj is intimated by the end of. 

that period, the 'ex ist ing  option/deemed optidn should s t a nd '

In the case of deceased pensioners, the 

State Government/Accountant-General shall into account

the revised rates of dearness pay as mentipned in para 1 

bboue for calculating the pension and gratuity under both the 

options in para 5 of letter dated 1st 3une, 19B2 and Sanction 

the advantageous of the t u o ...................... .......... .......... ..................... ......

■Sd/- H

3 , In terms of the above Government orders, the

pension emoluments of the applicant uere worked out to Rs«2378/- 

A compE^ive  position of emoluments of those uho retired
I p '

earlier and not governed by ‘ Tierger of Dearness Pay’ indicated 

that the applicant has actually gained nothing, but uas a net 

lo s er .  The applicant in his letter dated 1 4 . 1 1 , 1 9 8 7  to the 

Additional Secretary, Government' of India (Annexure I-A) 

highlighted the anomaly and requested its rectification# The 

difference  in emoluments as uorked out by him sere as follous:-

1 . Pay at time of 
retirement

2 • Pension fixed, , ,  
originally '

3 ,  Part consolida~ 
tidn under 0,F!,
of 1 6 , 4 . 8 7 ( p a r a ’ 4 » )

4 ,  Revised pension «• 

under O .R ,  of 
1 6 , 4 . 8 7 ( p a r a * 6 > )

5® Total consoli- *• 

dation pension

For those who 

retired before 

31 .01 ,1982 ®

2 .7 5 0 . 0 0

1 .2 2 5 . 0 0

2 .3 6 9 . 0 0

1 .3 7 5 . 0 0  

2 ,5 39 *0 0

For those uhc= 

retire on or 

after 31 ,1',82’ 

and before 
3 0 , 0 6 , 1 9 6 2 ,  :

2 ,7 5 0 *0 0  

+ 1 8 5 .0 0

2 . 8 3 5 . 0 0

1 ,299y00

2 ,2 09 ^ 00

1 .4 6 8 . 0 0

2 . 3 7 8 . 0 0

C o n t d , p 7 / ~



‘ Dearness pay’ and his pension uas fixed as admissible to him.  

Since his pension was fixed in accordance uith the rui-es, 

pension settlement has bedome f in a l . '  He just if ied  the criterie 

of 50 per cent ^f^erger of Additional Oaarness Allouance* aS

* Dearness Pay‘ to those uho retired between 31 .01 .1982 and 

29 ,06 ,1962  and TOO per cent to those-uho retired after

29,06«.1982 as a reasonable criteria  to give even benefits .

The oroers. passed rejecting the request of the  applicant to 

exer-cise fresh option are not arbitr'ary or discriminatory 

and not violatiue to the constitutional prouiiions,

applicant in his submissions pointed out that 

the Impugned Order. (Annexure-4) has resulted in creation of 

a sub-class between a class of pensioners, in that those uho, 

retired between 31 ,01 .1962 and 29 .06  ,i982 have been allowed 

the benefit of merger to the extent of only half of dearness

pay while in the case of those who retired after 2 9 , 0 6 . 1 9 8 2 ,  

full  dearness pay was allowed. This c lassification  wllihin 

tne homogeneous class of pensioners is not based on‘ reasonabl

criteria  and has no nexus to the/object sought to be achieved.

He further ur^ed that giving option to the pensioners to 

chose the alternative either in favour of merger or against 

it has no meaning since even in cases where no options’ are 

exercised, the pensioners are deemed to be governed by ‘ Merger 

Rule* .  He zbso pointed out that by order dated 0 8 .0 8 .1 9 8 5  

(Annexure *5*)  pensioners, uho retired between the period 

3 0 .0 4 . 1 9 7 9  to 3 0 .01 .1 9 8 2  were given opportunity to exercise

Conto * . , e « « , , , , p 9 / « >

-J 8 '
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their options on the 'Fierger of Dearness Allowance^  but the .

door is shut to pensioners, uho retired after 31,01®1982*

This,  he alleged, amounts to discrimination among the class

of pensioners* In support of .eontsRtions, he cited the 

case of Ranga 3oshi and Ors , \/s, U . 0 . I . ( S , L « 3 ® ,  1968(1 ) page

8 5 )  decided by Bangalore Bench of this Tribunal and the

decision of .the Supreme Court in 0 *S ,  N.akara and Qrs , \/s

U«Q ,I» (1983 ) S ,L«3# , “131 (3C ) )'j issue involved in the

case of Ranga Joshi and ors. v s .U .O .I . ,  referred to above 

related to treatmept of 'Additional De&rness Allovjance* as 

'Dearness Pay' for purposes of computation of pension and other 

retirement benefits.Certain employees of the Postal Department 

.challenged the operation of para 3 (ill) (a) St(b) of the order 

of Ministry of Finance, Department of Expenditure contained in 

F. 1 (3),-£V/82 dated 8 .0 4 .1 9 8 2 ; the relevant para reads-as 

under:

Para 3 .

• (iii) In the case of pasons who have alriady retired 
on or after 31 .1 .1 982  or may retire thereafter but 

within te^n months of that date, the ultimate -average 
emoluments will be calculated as follows;

(a) In the case of person One half of dearness pay
who retire/retired appropriate to the pay
between 31 .1 .1 982  and equal to such average •
29 .6 .1982  emoluments as per para 2

above, shall be added to 
' the average emoluments.

I

(b) In^ the ca;.e of persons Full dearness pay appro-

‘>̂Vv!uChct>' after 29 .6 .1982  priate to the pay to equal 

^ such average emoluments as
per para 2 above shall be 
added to the average 
emoluments."

7. Relying on the ’judgment of the Kon.Supreme Court*

in the case of D .S.Nakara v s .U .O . I . ,  referred to'above., the 

Tribunal held that the classification of pensioners based on

specified dates as under para 3 (III) (a) and 3 (III) (b) is

unrelated to the objective sought to achieve and is arbitrary

-I 9
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. 1 4T -t-'uo z i T  r*Tp * 14 of ths Constxtu,tlO^^
and suffers from the vice of the Article

It  was observed;

" t h a t  the hom ogeneous ela-s-s o i  p e n s io n e r s  h as  b e e n

into separate classes on the ground that,
. i a f ? e t S 2 d "b f f o r e  30 .6 .1982  or aftet that date

and ttot classification  has no rational nexus to the 

obiect sought to be achieved by the order at a ll .
T h is  c l a s s i f i c a t i o n  made b y  Governm ent is  an  

s s ib l e  and  i n v a l i d  c l a s s i f i c a t i o n  and c o n tr a v e n e s  

A r t i c l e  14 o f  the C o n s t it u t io n *  On b o th  th ese  grounds  

. an d  fo r  a l l  the re a so n s  found  by  the
in Nakara's case the impugned portions.of the order 
suffer from the vice of Article 14 of the Constitutxon 

of India and' are therefore, liable to he struck down.

The offending portions of the para 3(111) were struck down.

in. ef-Vect, this meant 'Full Dearness Pay' to be .added to the

average emoluments for purposes of computation of pension for

all the pensionsers retiring on or after 31 .1 .1 982  and differe-^

ntial treatment to t h d ^  retiring between 31 .1 .1982  and 29 .6 .82#

thereafter has been done away with. We are in full agreement

with the decision of the Tribunal.

9 , • In D .3 .  Nakara case (supra) the Constitution Bench of

the Hon. Supreme Court observed that pension is not a bounty nor 

a matter of graca depending upon the sweet w ill of the employer- 

and that it  creates a vested right subject to 1972 rules' which 

are statutory in character, that the pension is not an ex-

• gratia payment but it is a payment for the past service rendere 

it  is a social welfare measure rendering the socio-economic 

justice to those who in the hey-day .of their life  ceaselessly 

toiled for the employer* on an assurance that in their old age 

they would not be left in lurch-It v̂ as also held that the 

pensioners constitute a class and dividing them on the .basis 

of a specified date for differential treatment is unjust and 

violative of Article 14 of the Constitution. It  is now well 

settled that it  is the responsibility of the State to ensure 

safety and v;elfare of the pensioners ; viewed in this backgro
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the problems and anomalies in the application of Government 

orders brought to the notice of the authorities by the 

pensioners deserve se\?ious consideration and not be brushed 

off lightly on technical grounds.

9. In tfee instant case it  would appear that the

applicant has only been knocking at the doors.of the authorities 

to set right an anomaly in which the ap'-^lication of the Govt, 

ordsr dated 1 .6 .1982  has worked out to his disadvanfaige in . 

as much as sorfie of his colleagues who retired earlier were 

getting more pension. In giving option for *Merg3r of Dearness 

Allowancei he appears to have bean chasing a mirage# but he 

had not,realised that what he chose was not to his advantace

 ̂ X

a n d  he wanted to withdraw his-option and exercisg iresh 

option in terms of the order dated 8 .8 .1 9 8 6  (Annexure 5), His 

request was rejected on the ground that under this G .O . only

pensioners who retired after 30 .4 .1 979  and before 30.1ifl-982 

wsJTQ^ligible to exercise option and that since he l^as Already 

' f  /  
exercised the option in terms of Annexure A-4 it  was not 

opfen to him to withdrav; the same. The rejection, was not on

consideration of .merits of the case. It  is not the case of the 

respondents thgt what the applicant is seeking is not to 35:

his advantage.Further it  is noticed that in the order dated 

10'.5.1983 (Appendix No. 1 to Annexure A) - while .■ seeking fresh 

option from All India Service officers retiring or retired on 

or after 3 1 .1 .1 982 , it  is indicated that “ in the case of 

deceased pensioners the State Government/Accountant General 

shall take into account the revised rates of dearness pay 

as mentioned in para 1 above for calculating the pension and 

gratuity under both the options in para 6 of the letter dated

1 .6 .1982  and sanction the advanta'Sgous o;f the twg."

Prom this it  is evident that the objective of the Government 

order is to ensure that maximum advantage is passed on to the

pensioners# The fact remained that the applicant stood at '
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disadvantage because of his option# and he has legitimate 

grievance to get this anomaly corrected. What he is asking 

is  for a b etter ' alternative, available to him in the terms 

of Government orders.

IG, In  these circumstances/ we are of the view that 

the rejection of tte applicant's request to v;ithdraw his 

option and exercise fresh option is  on technical grounds 

which cannot be sustained. We, accordingly set aside the 

impugned orders dated 23 .12 .1987 , 26 .10 ,1987  and 14.01.1-988■ 

(contained in Annexures I ,  I I  and I I I  to the application) 

and direct the respondents to permit the applicant to 

exercise a fresh option and refix his pension as per his 

entitlement bearing in mind the observations contained 

in the body 0fi this judgment and settle  his arrear claims 

within a period of 90 days from the date of receipt of 

fresh/yption. Parties to bear their costs. -

er.

Lucknow Dated: I ̂ October, 1990.
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23-A, Thornhill Road, Allahabad-211C01 

Registration No. of

( . ) ........

RESPONOENT(s) .. ......~<f~±:

Particulars to be examined Endorsement as to result of Examination

y e ^
1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time? -

(b) if not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D./Postal- 

Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been

filed ?

/ J  tA '

, X

-7 (a) Have the copies of the documents/relied
upon by the applicant and mentioned m 

the application, been filed ?

/■

(b) Have the documents referred to in (a) 
atyove duly attested by a Gazetted Officer 

and numberd accordingly ?

A/0 '
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^  ^ 2  GENERAL AffilKlsmAUVE ORIBUmL, .ALLAHABAD BMCH

AT LUCMOW. - ■ ■

Batv/esn»

Narendra feharl Lai laat aiijlojad as Oommlasioner

U .As S. Retd) 6c Director Consoljidation of Land
I^ldings TJ.p,, Lucknow

. .  PETITI0N5R .

■ AND

Hie Union of India, throu£^ the Additional SQcretary 
oô C-ovt* of India, Minis.try of Personnel, public 
Grievances & Pensions, Departnsnt of Pensions & •
Penaioner*s Welfare, New Delhi-llo 001-

. ' .o RESPOl'MT NO. 1

n: V Accountant General

j U.pe, Allahabad . . .  'RESPONDEi^T NO, 2

^  State of Uttar Pradesii, 'tbrou^ g the

*  ■ ^ ^ ^ a r y  to Govt, of Uttar. Prade.^ ' ' >
Vidhan Bhawan Iuclmow-226001.  ̂ . . .  RESPONDENT NO. 3. fe

m

1 . PARTICULARS OF THl̂  APPT.TnAKr--P,
£.

(i) Name of applicant - Karendra Beharl Lai

(11) Hama of father; - Iflte a>l Manmohan Lai

(ill).Age of applicant - 6 4 'jaara (born 3 .1 .1924  )

■1

- - pariJicuiara of office (u.p 1
. (Name & Stations) in which

Y A U (^  , reaching age of superannua-
V  ‘ ' tion on 31.1,1982,

Office address; Nil

^ 'y ^ (v i) .Address for service • tj r t t tap. /-r.
of Notice; p

• 0“36lj IndD.ra Nagar,
'Lucknow-226016Lucknow-226016

O^lephone; 0522 - 72534

2. P^TICULARS OP T̂BSPONDENTSt

(1) Additional Secretary to Governnsnt of India

Ministry of Personnel, Public Grievances and Pension

Department of Pension and Pensioner's

V/elfare Nirvachan Sadan 

A^oka  Road, Nev/ Delhi- 110001.
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(ii) Accountant General, TJ.P, II  ( A & E)

Allaiiabad - 211001.

(iii) Chief Secretary to Government of Uttar Pradesh, 

Yidhan Bhawan, Luctoiow - 226 001.

3.

(A) Annexiire-I

PARTICULARS OP THE OEPER AGAIIIgC YfflIGH APPLIOATIOI 

ISJ€AJ)1 : . .  ̂ - ...........  . .. . -

Government of India Ministry of Personnel,

Puhlic Grievances &  Pensions Department

of Pension & Pensioners Welfare Order

No. 5/13/87-S’ & PW(PIC) datedx23 Dec. ,1987

rej ecting petitioner's representations

dated Nov. 14« 1987 and dated Dec. 7,1987 
ta  r ft,

iir. (Annexure I ^  dated Dec. 2̂9.

Annexure-II

Annexure-III

r

Annexure-IV

Annexure-V

>^1987 (Annexure J ) .

Accountant General ( A & B) I I  UiP. 

Allahabad D.O. No. PR 1/203262/81-82/1028 

dated Oct. 26, 1987 rejecting petitioner's 

representation dated Sept. 8, 1987 

(Annexure IlfA) and^reininder dated 

19.9.87 (AnnXure #il B ).

Accountant General ( A & S) II  U.P. 

Allahabad DO No. PR 1/203262/81-82/1138 

dated Jan. 14, 1988 reje cting petitioner’ s 

reprexentation December 7, 1987 & Dec.29, 

Jo1987 (Ann'exures & iks).

Govt, of India, ffinistry of Home Affairs 

(Department of Personnel & Administrative 

Reforms) letter No. 2501l /l 1/82-AIS(ll) 

dated Jvme 1, 1982, so far it relates to 

exercise of option contaiaed in para.7 

thereof to the effect that option once 

exercised shall be final.

Govt, of India, Deptt. of Poasion & 

Pensioner's Welfare O.M, lo . 38/9/86- 

P&PW dated 8th August, 1986 so far  it 

relates to allowing fresh option only 

to suoh pensioners as have exercised 

their option in para.4(a) of Govt, of 

India ( Ministry of Finance) O .B . '

■no, P.1(3)BV/82 dated 8.4 .1982,

t



/

- 3 -

r '

(B) SUBJBCig IN BRIEF

Detailed particulars of petitioner's case are given 

against item 6 l^elow as ”I'acts of the Case” in Annexure A 

to tiiis application and to this Annexiire are attached 

attested copies of relevent dociiinents. These papers may 

please be referred to.

Briefly put, the background of impugned orders are

1* The pension to Indian Administrative Service 

Officers is governed by the AIS (Death-cum-Retirenent) Sules,

' 1958 and orders of Government of India, Ministry of Personnel 

Administration and Reforms issued thereimder from time to time

2. The pension to All India Service Officers retiring 

after 31.5.79 is to be calculated according to rule 18 

sub-rule (i) as amended by AIS (LCRB) Third Amendment Rules, 

1979, ffiA.Deptt. of Personnel & AR notification No. 25011/14/ 

79“AIS(ll) dated Sept. 1, 1979 according to amending Rules 4 

. (1 ) (b )(i )  by \nihich original rule 18 Sub-rule (1) was 

substituted and reframed as follows

"4 ( i i ) ( b ) ( i ) ; In case a member of the Service 

retires from Service in accordance with the provisions of 

those rules, after completing qualifying service of 33 years 

or more, pension diall be' admissible to him as set out in 

the Table below, namely.

Average eDioluments Amount of monthly 
pension

1* Pirst Rs.1000 of average 

emoluments reckonable for 

pension.

50^ of average 

emolujnents

2. Next 500 of average emoluments 

reckonable for pension.

45?̂  of average 

emoluments

3. Balance of average emoluments 

reckonable for pension

of average 

emoluments.

Contd.. ..............4,

f i n
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Provided that the pension calculated as above shall 

be subject to a ceiling of Ra. 1, 500/-.l[ ^e p e tit io n er ‘ s 

initial pension was calculated at Rs« 1,22 5/- accordingly^^ .

3 .A. Governmnt of India by letter No, 2501l/ll 82-AIS
, ly; t

(II) dated 1.6 ,i982^para 2 (relevant part reproduced below- ) 

decided that out of additional dearness allowaoje (then )

. . J  '
adnnssiblo, the '^following shaJ.1 be treated as pay under 

Sub-clausQ (iii) of clause (g) of Sub-rule (i) of rule 2 of 

AIS (D(HB) Rules 1958 in the cage of nBinbers of the service 

who retired/re'tire on or after Jan, 31, 1982,

-Amount of DearnQ.gs Pay

(i) Pay i^to Ra, 2,037 15 per cent of pay subject to

a maximum of Rs, 120 /-

(ii) Pay above Rs^ 2,037/- Rs. 363 including the amount of 

dearness allowance tre,ated as 

'dearnsss ^ay under this 

Department's.letter no. 25011/ 

15/ 79-AIS (II) da tad'July 27,1979,”

B. Para 3 (iii) of this CM i s reproduced belov/

3(iii)ln  caee of persons who have a3-ready retired 

on or after Jan, 31, 1982 or retire hereafter but within ten 

months of that d-ata the ultimate average emoluments will be. 

calculated as foliows:

(a) In lha case of penston- One half of daarnaas pay

01.3 who retired batween appropriate to the paj- equal to

al.1.82 ajid 29.6 , 88, such eiiBlumsnts as per para S.

(h) In oaae of persons *ho Full dear»as pay appropriate

retire after June 29,1982. to the pay equal to guoh

emoluments as per para 2 
above shall be added.

contd,.,5
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(c) In  the same lotreer of Govb. of India para 6 read as 

foliov/s

Officers who f add. red/re tire on or affcar Jan 31^1982

will'have an option to choose either of the two alternative 

helow •

(a) to hava both pansion/aarvloa gp%tuity arri D .O .R . 

graouity oaloulatad on their pay without including tha 

wtSlament of. daarnaas Ksiiaf pay Indioatad in para 2 abova, 

and get daarne33 relief on pension as for those governed b{i 

para 4(b) of this daps-tmant'a latter dated tha 27th July,l97g,

OR

■(b)' to have both pansioh/serTloe gratuity and D «  

gratuity calculated after taking into account the element 

of daarnass pay now being merged. In such cases pensioners 

will'be entitled only to tha instalmants of daarrags relief 

sanctioned beyond the average indax level 320."

(c) Ohe para 7 of same letter required option (between 

alternatives in para 6) to be exercised within 6 ncntiia fl>om 

those who retired on or aftar January 31,1982 but before isaua 

. of-these orders. It also provided that option once exercised 

will become final. It also said that ttosa who fail to a.ercisa 

option will be deemed to ba governed by altarnativo In

para 6 (b) namaly confutation baaad on Berger of daarnaas pay ,

beyond 320 points.

3. B. (a) Ihe Govt of India by letter no. 2S ,ll/ll/e2 .A lslin

'Sy.--S^subsatuted the amount of d®arness

pay as. indicated in para 2 of their above quoted letter of

1 .6 .82  to read as foHowa i -

contd e, .,6
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Pay Range ' Am&unt of dearness pay

(i) Pay up to Rs. 2,037 Rs« 100-plug 3 percent of pay

subject to a maximum of Rs. 127,

y

(ii) pay above Rs. 2,037 Rs* 3^3 including the amount of

dearness allowance treated as pay

under the GOI letter no® 25011/ 

15/79-iIS ( I I ), d-ated 27th J'jly,1979.

(b) Para 2- of the same letter reiterated that those 

officers of A-.11 India Services who retired on or after ■

31st January, 1982 could clioose either of the two alternatives

in para 6 of that letter ?i?ithin six inonths of the date of

A

issue of this letter where there is no change in the existing 

options the'exieting/de^med option shall stand.

3,G (a) 'The OM(s) of Govt# of India referred to above 

in paras 3-A (a) and 3rS (a) v/hich allow merger of only half 

of the dearness pay (period betw.een 31.1.82 and 29,6 . 82) viz. 

Rse 185 in petitioner’ s case and full i .e . Rs. 370/- in case of 

^those who retired after 29,6.82 have not spelS^out any reasons, 

v\hatsoQTver, for this difference the dearness allowance and Addl 

, dearness allov/ance^being the same for both categories. Ihus a 

class has not only been created anc.ngaf the pensioners who 

constitute one class but a sub-class in the same category 

amongst those'?/ho retired on or. after 31.1.82® Ihis ig 

violative of Arts. 14 & 16 of the <JonstiilttSion ag the
*

classification and such classification is not based on any 

reagonable criteria which has m  nexus Ihe object sought 

to be achieved,

(b) ine offer to pensioners viho retired on or after

3 1 .1 .8 2  upto 2 9 .6 .8 2  referred to in para 3A(c) & 3 B(b) above 

to exercise an option between the two alternatives tientioned

contd../7
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ihgrein was qualified farther to say-that if no option vras .

0xercia8K3 the second, viz. merger of half (of full) daarne gs

will be automatically deeraad. The exercise of option in 
no?/

favour of azscs formala had no meaning as in the absence of 

exeflccise of such an option the result would have been the 

satiB as those who^had not exercisQif any option would have 

got the Same advantage or disadvantage. These two sets of 

eti5)loyees could not be said to belong to two different 

classes as the demand and exercise of option in favour of new 

pensionary benefit was redundant, The giving of the 

benefit of exercise of such option by G.O* dated 8,8,36 

only to those who had earlier not given any option and denial 

of this right to' those wno had exercised an option in favour 

of it©rger ?/as discriminatory,

3.D. The OM of Govt, of India m , F-l(3) dated 8. 4 *83 ' 

provided amounts of reliefs admissible from 1,1*82 to

1,12,82 to those not opting for merger and those so opting. 

These ¥i?ere higher in case of former so as to bring their 

total pensionary .emoluments including dearness relief nearly 

at par, Ihis would be evident fpom Chart upended Ito Item 6 

Facts of case(Annexure Thege real eijd^n^les have been 

given therein to ^ow how petitionj-zhas been put to disadvantage 

vis-a-vis (i) those who retired before 30«1.82 & could not 

then opt for merger of any dearness pay and ( i i ) those i^o 

retired on or after 30.6 , 82 & were to get full dearnegs pay 

of Rs. 37o/- merged, . ' ,

3-E (a) That Accountant General I I I ,  U .P. Pension Audit 

Dspartment PR-I Section brought to notice of State GovornrrBnt 

in iheir letter D.O, No, AG-IIl/pRl/&lS/3(i)/2099. dated 

25*ls83 that officers retiring on or after 31.1,82 had not

contd ,8
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sent their options under para,6 of Govt, of India*s3fitter 

(3A(o) aforesaid) and requested that options if received 

may be forwarded otherwise they would be deemed to be

governed by para* 6(b) of Govt, of Indians letter of 1 .6 .82 .
/

^ ('b) The State Government intimated to ti»

petitioner this letter of Accountant Gere ral by D.O. letter 

No. 658/11-4-56/2, Appointment Department (G ), dated'28.2.83. 

With this letter for 1iie first time Govt, of India’ s letter

.r  0  of 1.6.1982 was brought to notice of petitioner and other
I - ^  ^  ^  ------------------------ —  _

officers. ^

8 -

3-5' (a) The Govt, of India Department of

Pensions and Pei^oners’ Welfare in O.M. No. 38/9/86-P & PW

dated8.8.86^exten^ng exercise of option between two

alternatives to persons who retired between 30.8.77 to

30.4.79 and also to t hose who were drawing pay Rs.2158/-.
.......... those......................... .. . —  ̂ ■ • ■' ' - - - ■ ■

or above to3ttoBE/who r etired betv/een 30.4.79 and 30.1 .82 in

par a, 2 also provided ;

 ̂ ” .........This option may also-be exercisad

' ) . by . those .government servants- drawing pay cf .

%  Rse2.158/^ or above who retired between.31.1.82

and 30.5.85 and who had opted for para. 4(a) 

of Ministry.of Finance-O.M. No. PI(3)BV/82, .

dated8.4.82. This option will-have tob e.....

exercised within a period-of- six months from 

the date of issue of these orders. The - - 

option once exercised shall be final.. Those, 

persons who fail to exercise an option within 

the stipulated period will .continue to receive 

pension and.graded relief in accordance with 

the existing orders.”

(b) By para.5 of this order the orders are 

made applicable mutatis mutandis to officers of all India 

Services in partial modification of the orders issued vide 

letter No. 25011/15/79-AISH4 dated 27.7.79 and letter 

iro. 25011/15-82-AIS-11, dated 1.6.82 real with letter of
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same no® dated 10.5»83*

-  9 -

3-Gr (a) The Govt, of India in OM.dated June 3, 

1987 in para.2 extended time for clioosing and opting "between
' ’ 3

alternatives in t erms of letter dated 8.8.1986 (in '^ )(a )

above) upto 31*12.1987. The option once exercised was to be 

final and that the pensioners who failed to exercise an 

option within 1iie extended period would be deemed to have 

accepted the pension already sanctioned after merger of a

^  portion of dearness allowance in pay.

--jr. '

(b) These orders are applicable mutatis mutandis 

to the officers of All India Services.

3-H. g Above sub-Paxas. (P ) , (G) and (H) show that 

all along the Government of India have been offering options 

without precisely defining comparative advantages of alternate 

options, extending dates for their exercise and threatening 

the assuming of s econd alternate if no option was exercised.

The finality of option ifeal/deemed has always been shifted to
• ........................................................

later dates by Govt, when arose ‘about the

pensioners having been made aware in time or not the' ’ finality* 

however fastened on the pensioners, once they exercised 

option. , .

4 . Summarised the position emerging, is that :

(a) the petitioner who retired on 31 •1.82 had his

pension cctaputed under Rule 18 sub-rule (i) of AIS (BCEB)

Rules 1958 as amended by rule 4 (l )(b )(i )  of Third Amer^ment . 

Thereafter by letters 25011, etc. of 1.6.82 and 10.5.83 he 

was allowed a merger of only Ss.185/- that is half of computed 

dearness pay of Rs.370/~ and asked for exercising option to
|>vj (r.-'

continue within 6 months. If  he did not, automatic merger
- A ■

would be deemed. Other members who retired aft#r 29.6.82 wouM 

get benefit of full dearness pay merger.' Those whoreticed 

before 31.1.82 were at first not allowed a ^  o^on®  Later
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"by O.M* of 8*8e86 and 3<.6e87 this option was offered 

to -Ihose retiring prior to 30.1*82 and aasotothcse between

31.1.82 and 29.6.82® This was to he. done before 31.12,87. 

This was essentially done to open options once again to 

give an opportunity to make fresh options which position 

Accountant General has been consistently| in impugned 

letters!; Annexures II & III)  denying the petitioner.

(^) The merger created ^omalies and disparities

in total pensionary benefits and the distortion was sought 

to be at least partially corrected by different amounts 

relief set forth in 3(1’) ^o ve . This on 1 .4 .82 brou^t 

almost at par/ pensioners who retired before 31.1.82 and 

those who retired between 31.1.82 and 29.6.82 who'opted 

or did not for merger of Rs.185/- (half dearness pay of 

Es.370/-) for they would be automatically so deemed to be 

governed by second option. The offer to exercise option was 

at the best a show of anxiety to appear fair and equitable 

when it fact it was redundant.

(c) Tiie Government of India has been constantly 

shifting its sfei# and changing its ordeis arbitrarily 

creating confusion, discrimination and inequality amongst 

the same class of pensioners without satisfying the twin 

tests of being based on intelligent differentia and that 

those diffenertia are based on rational nexus to the object 

sought to be achieved*

(d) The accepted principle by Govt, of India 

has always been that whenever options in matter of pns ionary 

benefits are made avaialble, the one more advantageous to 

the beneficiary is to be applied even i f  no optioh is 

exerciser

-  10 -  .

(e) The submissions in paras. 4(a) to (d) relate
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to statutory and administrative provisions regarding grant 

of pension to All India Service Officers relevant to 

this petition.

(^) Specific facts of petitioner’ s case are

given in Annexure-A "Facts of the Case” referred to in 

item 6 of this Petition. They may kindly be perused in 

this background of position stated herein.

(g) Because of Government of India’ s and Account-

-ant General’ s obduracy and refusal to see the matter 

in correct perspective, mixing up of issued in a 

patently illogical manner and perpetuating discrimination

between members of the same elk ss causing inequalities 

in violation of Article ^16 of the Constitution, relief 

is being so u ^t  before the :fe arned Central Administrative
w ■

Tribunal.

JURISDICTION OP THE TSIBimAL •

The applicant declares that the subject 

matter of the order against' v*iich he wants re r^dressal 

is within the jurisdiction of the Central Administrative. 

Tribunal and the case-falls within the purview of the 

Allahabad Bench at Lucknow of the Tribunal because the 

applicant’ s last posting was as Commissioner and 

Birector, Consolidation of Land Holdings, U.P.,, at 

Lucknow and his pension order was passed by the 

Accountant General I I ,  TJ.P. at Allahabad and the 

applicant after retiring is residing at Lucknow, aid 

also that he is paid pensionary benefits out of the 

Consolidated Pund of U .P. Government who have also been 

impleaded as one of the respondents.

.5. LmTATlOHS

(a ) T h e 'application is well within



limitation "being mainly against the orders of Govt.

- X ; It Y ^  i ^
of India and Aeoountant General, U .P, rejecting

• A

representations for :

(Ji) correcting anomaly and distortion,

“by paras. 6 & 7 of Govt, of India order dated 1.6,82 

and para.2 of order dated 17.5.83, amoianting to
........ ■■ ■ . .................

discrimination violative of Articlej)16. of the Oonstitution.

(^) for exercise of a revised option in 

terms of Govt, of India 01 dated 8 .8 .86  and 3.6.1987. .

... - ■ ..  ......................^
(c) He has not sotight any other remedy except 

as aforesaid (representations to the Departments of 

Govt, involved) and not moved the High Court or Supreme 

Court.

(B) Respondent l o .3 has heen.imp3fi aded as 

payments are made out of the Govt, of Uttar Pradesh's 

Consolidated Funds; as a matter of abundant precaution.

6. FACIES OP gHE CASE :

Please see self contained Annexure ’A* to 

this ^plication to serve as 'Statement of Facts of Case' 

and the attested copies of main documents mentioned therein 

appended and r e l ie u p o n .

7 . DETAILS OF REMEDIES EXHAUSTED :

Please see item 6 above and the mentioned 

facts therein and also relevant comments.

-  12 -

Relevant chronological developments are as 

set forth in Annexure A 'Pacts of Case*. This situation 

has caused a travesty inasmuch as an earlier retired 

officer^ and also later one$ have been placed better 

in the matter of retirement benefits than the 

petitioner, although the generally accepted trend is 

the reverse; this travesty has been due to :

(a) discrimination in orders in^Govt, of
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India GM*s of 1.6*1982 and 10.5 .83,

(b) half hearted and squeamish application 

of the even rectifieatory orders of 8 .8 .86  and 3,6e87.

(c) inconsistency and omaly in framing

para, 4.1(B) & ( c ) of OM of 16,4.87 inasmuch as they concern 

the petitioner.
m '

(d) rejections by Govt, of India and Accountant 

General, U .P, of representations, the rejections are 

totally misconceived ^ d  cussed.

-  13 -

8, m t m S  NOT ERSYIOUSLY FILED OR PEMDISTG Wlffl MTY OTHER 

OQIJRT :

Please see detailed statement against item

5 above as 'limitation*, those comments covering this item als§.

9. RELIEFS SOUGHT

The Hon’ble Central Administrative Tribunal be

pleased to s

^  I , Q u ^  thej impugned orders .(Annexure Nos, I ,

I I  & Ill^ ^e sp o n d e n ts  1 and 2 and direct them to allow 

petitioner to exercise a revised/fresh sjiiijaii ±s k® :§axECTEit 

option under 4(a) ofQM of 1.6.82 read with that of 10*5.1983 

and have his pension refixed according to O.M. of 16 ,4 .87, 

and in the alternative to direct the Respondents 1 & 2 to 

grant to petitioner the same retrenchment benefits as have 

been granted to officers retiring before or after the 

period between 31.1.82 to 29 .6 .82 .

I I .  The respondent no,3 namely Govt, of 

Uttar Pradesh has been made a party as the pensionary benefits 

are payable from their consolidated fund. They be directed 

to abide by the orders as and #ien ]a ssed by this Hon’ble 

Tribunal.

I I I .  Direct the respondents to pay consequential 

arrears with, interest at 12^ generally available as deposits
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: - in National Savings Certificate &  Unit Trust of India.

IV. Quash the Annexure lo . IV, Govt, of India, 

Ministry of Home Affairs (Department of Personnel & 

Administrative Reforms) letter lo. 2501i/lV82-AIS(ll) 

dated J-une .1, 1982, so f ar it relates to exercise cf 

opjtj^ to the effect that option once exercised shall 

be final occurring in para.7 of the said letter*

V. Quash Annexure No.V, Govt, of India, Deptt.

"4- .of Pension and Pensioners’ Welfare OM. No. 38/9/86-P&Pf

dated 8th August, 1986 so far it relates toallovdng fresh

-  14 -

option only to such pensioners as have exercised option 

in para.4(a) of Ministry of J’inance O.M. IJo, f.1(3)BV/82 

dated 8.4 .1982.

VI. Award costs, including legal ccnsultation, 

clerical, stationery and postage, in this litigation 

unnecessarily thrust upon the petitioner by respondents 

nos. 1 and 2 by unjustifiably turning dowai his represen-

j- -tat ions.

10. INTBRHvl OIBBR : NIL

11. GRAI HEARHTG I’OR ABMISSION OF APPLICA'IION IF SENS 

BY REGISTERED POST : ' • ' ' •

Such oral hearing for admission is not considered 

necessary in ihejnatare of application and hence nofc requested, 

Hovs/ever, only if there is any problem discovered with the
-

admission, the ^plicant may be notified as per attached 

self-addressed letter card for oral submission on 

admission issue.

12. PAETIOULiRS OP THE BAM  DRAFT JM RESPECT OF 

APPLICATION PEE :

1. Name of Bank on which drawn : Indain Overseas

Bank, ALLAHABAD.

2. Demand Draft No. : OT/82/ p  636862/11/30 dt.4 .4 .88 .

So -
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1 3 . IISI Qg MGLQS13~EBS :

(a) with this application (Form l), in Paper Book 

form in q,uintriplicate and Index at beginning as 

also Mnexure-A for "Pacts of the-Case’' as per item 6 

, 0^ Application and Appendices Ax±h \ to mentioned

therein.

(b) with the simultaneous letter to Ihe Registrar 

of tribunal, placed in the same registered cover as 

^  contains the above-noted paper-books axe attached the

following:

(i) Bank i^raft (crossed) - as per 

item 12 a&ove.

(ii) Three empty file size envelops 

bearing full address of the Respondents.

. (iii) Self-addressed letter card as 

per item (I above.

(iv) Receipt-slip - Porm il .
' *

^  Verification.

I ,  Narendt?a Bdiari Lai, aged about 64 years, 

retired IAS, resident of 0-361, Indira Nagar, Lucknow 

do hereby verify that contents of comments aganst items 

1» 2 , 3, 6, 7, 10 , 11 and 12 of the application and of 

the contents in paras. 1.1 to 1.22  of the Annexure-A 

thereto are true to my personal knowledge aad the 

comments/con tents against item 3(B) sub-item 3-0, 4 & 5 

of the application and in paras. 20, 2 1 , 22 & 23 of the; 

Annexure-A thereto are believed to be true on legal 

advice and that I have not suppressed any material fact.

Date : April 19^8 . N

Place : Lucknow. Signature of Applicant.

--- ---------------------

- 15 -
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IN THE CENTRAL ADMINISTRATIVE TRIBUWAL, ALLAHABAD BEf.'CH

AT LUCKWOW. ■

Between

Narendra Behari Lai

AND

P etitio ner

x '  .

%

The Union of India and others

ANNEXURE - X

Wo. 5/13/G7- P S. PW (PIC)

/

i

Government of India,

Ministry of Personnel, Public Grievances* &, Pensions 

Department of pension 8. Pensioners' Welfare

6th floor, I'jirvachan 5adan, 

Ashok 'Road, ■

NEW DELHI - 110 001.

23 Dec.,  19 87.

To

Shri W .B .Lal  

C-361, Indira Nagar,:

LUCKNOW - 226016

Subject ; .Revision' of Pension w . e . f .  1.1»86

- Request for change of option under OM dated 8 . 4 , 8 2 .

.Sir,,

I am directed to refer to your letter dated 14 .11 .1987  

on the subject mentioned above and to say that your request for 

chnhge- o f ' option ■ has been carefully considered by us. It is 

regx.etted .that the Same can not be acceded-teto.

Yours faithfully ,

Sd/- 
( Mf R, Vaidy a ) 

Deputy Secretary to 

Govt, of India .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCli

AT LUCK NOV.*

Between

Narendra Behari Lai _

AND

The Union of India &, others

>
• ANNEXURE 1  a. ■

P et it inner,

/

Respondents.

N.B* LAL 

I AS (Retd.)
C-361, Indira Nagar, 

Lucknow - 226016,

Dated ; Nov. '14, 19 87.

Dear Sri  Rasgotra,

i

Kindly see enclosed detailed representation against 

fixation of my pension at a level lower than my erstwhile 

colleagues who retired only one or two months earlier than me 

date of retirement 31 .1 ,1982, and were not also eligible  for 

merger of any part o f  ADA as dearness pay for purposes of computation 

of pension ■ according'to para 4 of Govt, of  India O.f-U of 

16th April, 1907. The difference is clearly brought out by 

following * ‘ : , - '  ̂ ‘

1. Pqy at time of retirement

2. Pension fixed originally

3. Part consolidation under DH

of 1 6 ,4 .8 7 (P ar a  4)

4 .  Revised pension under OM o’f

I6#4 .87(para  6}

5 .  Total consolidation Pension

For those 

who retired 

before 

3 1 .1 * 8 2 .

275 G

1225

2369

1375

2539

^ o r  those who 

retired on or 

after 3 1 . 1 . 8 2  

and before 3 0 , 6 . 8 2

2750 

+ -185

2835

1299

2209

1468

2378

,2.
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' A

that is those like me who retired on after 31.1..82 and 

up to 2 9 . 6 . 8 2  get 2539 - 2373 = 16J, less and are placed 

at a considerable disadvantage for all times to . c a m e ^  

j Options under para 4 (b )  of  0»M. of 1 . 6 . 8 2  were exercised, 

as they were more beneficial at that time. But they should 

not mean long lasting loss^/  Whenever options are to be 

exercised, the Govt, have always held that more beneficial 

of the two is adopted . /

There would perhaps be some more case^ like mine 

and Govt, of India may be looking into. them. I shall be 

grateful i f  you could kindly move the Government to rectify, 

the anomaly*

Viith regards,

Enel: As above

Sri I ,K ,  Hasgotra,

Yours s incerely ,  

Sd/-r
(NARENDRA BEHARI LAL)

Additional Secretary to Govt, o f  India,  

Ministry of  Personnel, Pensions etc. 

Department of Pensions,

NEW DELHI. ■ ■



IN THE CENTRAL
A W im S T R A T IV E  TR IB U M A L, ALLAHABAB B E IC B

. . . -AT LUCKNOU ■ '

jrendra Behari. L a i

Between

and

The Union o f  India S.. others

ANHEXURE .

Petitioner.

Respondents ,

From

■ r

xi

T o ,

Sub

S r i  Narendra' Behari Lai,  IA S (R e td . )

C-361, Indira Nagar,

Lucknow-226016

Sri  I «K ,  R a s g o t r a , '

Addl. S.ecretary to Govt, of India- 

Ministry of personnel, 

public Grievances and Pensions 

Beptt. of Pensions 

Nirvachsn Sadan,

Ashoka Road,

New Delhi-1 10Q01

Dated; 14th .November, 1987. 

Representation against revision/consolidation of  

pension with effect from 1 ,1 .1986  by A*Gi(A&,E) UeP, 

of Sri Narendra Behari Lai  retired from Indiah 

Administrative Services on 3 1 . 1 , 1 9 8 2 ,

Sir,

I herewith bring to your kind notice an anomaly 

in interpreting/implementing Govt, of  I n d i a ’ s OM Wo *2/1/67-PIC-1 

dated 16th April, 1.987 regarding rationalization o f  pension 

structure in pursuance of  implementation of Government’ s 

decision on fourth Pay Commission’ s Report, The f-acts of my 

cas e are that ; , - •

( i )  I,  Narendra Eehari Lai  s /o  Late Sri Manmohan La3

%
retired from Indian Administrative Services (U*P* Cadre) on

January 31, 1982«

( 1 * 7

, 2.
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( i i )  On the date of  retirament I was officiating in the 

super.time scale pf the IAS on the post of Commissioner &

Director, Consolidation of Holdings, Uttar Pradesh.

( i i i )  On the date of retirement' for mo're than ten 

months I \'ias drawing pay o f  Rs,2750/- in the super time scale'

R s . 2500-125/- - 2 7 5 0  plus R S . 15D0/- as DA/ADA etc,

(iv)  According to IAS Pension Rules and government

orders then in force the Accountant General issued PPO f\lo.LKN/l9098, 

dated Jan* 30, 1982 fixing ; -

- : 2 ;  -

Basic Pension Rs, 1222 .00  |

Relief
from 1 .2*82

(v) Since the average salary for 10 months prior

to retirement had not been correctly calculated on my 

representation the Accountant General ( I I I )  by his letter 

PPO Cell ( i i )  853 dated ,20 .4 « 82 revised it  :

Basic Pension from 1 . 2 , 0 2  

Relief ” ”

Hs. 1225 ,00  

Rs. 225 .00

(vi) By their order N o .2 5011 /11/83-AlS(I I ), dated 

June 1, 1982 read with subsequent order of even no. dated 

10th May 1983 decided to treat as dearness pay Rs, 370/«  

including the amount of dearness allowance. In para 5 of the 

former it  was provided that :

” (a) in case of officers 

who retired between 

Jan.  31 , 1982 &

• June 29, 1982.

One half of dearness pay 

appropriate to the pay 

equal to such; average emoluments 

as per para 3 above shall be 

added to the average emoluments.

,3.
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(b) in the case, of  officers

who retire  after 

June 29, 1983 .

full dearness pay appropriate 

equal to such average emolu­

ments as per para 2 above shall 

be added to the average 

emoluments’*.

The Govt, of In d ia ’ s order reveals no rationale for 

differentiating and discriminating for merged amounts of ADA 

between two cl-assed of retired government servants vis .  

those who retired between 3 1 , 1 , 8 2  and June 29, 1983. and thereafter.

(v i i )  , By para 4 of order 25D11 o f  1 ,6 . 1 9 8 2  an option was to be 

exercised (para 6) read V'Jith para 2 of order of same number dated 

1 0 .5 ,  1983 by those members of  All India Services who retired on. 

or after January 31, 1982 were enabled to exercise within 6 months 

one of the two options v iz . ,

(a) to have both the pension/service gratuity and death-cum- 

retirement gratuity calculated on their pay, without including 

the element of dearness indicated in para 2 above, and get 

dearness- r e l ie f  on pension as for those governed under para 4(b) 

of the orders dated 25th May, 1979. OR

(b) to have both the pension/service gratuity and death-cum- 

retirement gratuity calculated after taking an account the element 

of dearness pay now being merged. In such cases, the pension 

will  be entitled to the instalments o f  dearness r e l ie f  sanctioned’ 

beyond the average index level 3 2 0 " .  .

By'order of 10 ,5 .83  para 2 a fresh option to members 

of All India SoEvices who retired or retire on or after 3 1 .1 ,1 9 8 2  

and have exercised or are deemed to have exercised an option e 

in of letter dated 1 , 6 . 1 9 8 2 ,  to choose either of the two alter­

natives mentioned para 6 of that letter as amended by para 2 

of  this letter within six months.

 ̂ , 4* « • • • 4 4



frMV

'dl- X

/

<

i

( v i i i )  in both the letters of 1 , 6 . 8 2  (para 6.) and 10 ,5 .8 3  

(para2) vjhere option is not exercised or where there is no 

change in the existing option intimated or the pensioner !

is dead will be deemed to be option will  be deemed under 

para 4 { b ) .  ” In case of death of  pensioner the. Head o f ’

O ff ice  (In  case of A H  India Services “Accountant General)

' jilj-j:A..-‘'.3^.^^l3te and sanction t he more advantaneous of the tv/o"’ . 

(para 6 and 2) of letters dated 1 . 6 . 8 2  and 1 0 .5 .83 )  

it has been Government of In dia 's  convention, practice 

and decision that when options are available the more

S£2Jd5._A?__spplied  where no option is-e exercised or the

government servant dies” .

t

I '
iix) In terms .of para 2 of  letter  of 1 0 ,5 .8 3  I sent

my option to Accountant General ( I I I ) ,  IJ*P. on 8 .1 1 . 8 3

to treat and merge additional dearness allowance as

dearness pay to‘ my basic pay for purposes of calculation.

o f  pension. The A .G . ,  U*P. Ill by his letter  N o .P A . I I I / 9 5 4 0 ,

dated -2.11.04 revised basic pension at ,Rs. 1274/- which

should have been Rs. 1299/- and I addressed many communication 

to hi{n.

- :4 i  -

,x) On receipt of 5overnm=nt o f  I n d i a ’ s, OH Wo, 2 /1 /87-PIC-l, 

d a t e d -16.4.87 I again represented to Accountant General 

on 15th July 19B7 to rectify mistake.ln oricjinal pension 

and Sanction additional pension in terms of para 5.

These wei?e done by A .G , (  AS.E) U.P .  by letter ’

P A . n i / 7 7 9 9 ,  dated 31 .7 . 8 7  and PRI/FPCPR Cell/890 ,  

datijd 3 . 6 . 8 7  as follows :
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1» Amount of  original pension 

slready being drawn

2* 50^ of average emoluments

subject to length of  qualifying 

service i»e .  revised pension 

by actual calculations

3. Addl, pension w . e . f .

1 .2 .86  (5-4) .

4 .  Partly consolidated pension 

under para 4 . 1 ( c )  read with 

column 4 of the annexufe (i )  

of tbe G . I .  O.M, of 16 .4 .87 ,

5.  Consolidated Pension

Rs 1299 V'-'.e.f. 1 . 2 , 8 2

Rs -1468.00 

Rs ■169*00

Rs 2209 .00  

Rs 2378 .00

(xi)  Orders of Govt* of India regarding pensions etc,

I issued from tune to ifcune have been, many and varipd.

Vie pensioners cannot learn, of them in time.

\

The State Government too does not care to inform us of them

or does it  very late s . ^ ,  GDI letters of 9 . 5 . 8 3 ,  wes received

on 1st November 1983 and 0H*s of 8*8 .66  and 3 . 6 , 8 7  for

exercising options has been sent only on 25 .9«87 ;  the OM of

1 6 . 4 . 8 7  has not been-received at a l l , ,  No pensioner can,

therefore', be sure of  the status of his pension and benefits

made available by the Departfnent of Pensions .and Pensioners Vielfare.

(x i i )  I happened to meet my erstvjhile colleagues 5 / s  P.C .Saxena '  

and H.K* Mehrotra v/ho had retired on 30 .11 ,81  and 31 ,12 .61  

respectively and found that th e  Accountant General has 

computed their pension as follows • -

1. Basic pay of  both officers  

in IAS - super time scale 

at time of retirement

2. Pension u . e. f . 1.i42.61 and

1 , 1 . 6 2  respectively

3. Pension w . e . f ,  1 1 ,  86

4 .  Partly consolidation pension under 

para 4 .1 (B )  ( i i )  of Of-1 of 16 .4 ,8 7  

(vide col .l  of Annex.IV)

5« Total consolidated Pension

2750/- 

1225/-

1375/-

2369/-

2539/-

t v ?
.6*
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Vihereas in my case when date of- retirement is only

2 and 1 montti(s) respectively later and: opted and 

allowed benefit of merger of half of DA &, ADA (Rs, 185/-) the 

total pension has been worked out and allowed by AG, UP 

•fat 2378/- as shown in sub para (x) above that is  t

Rs* 2539 

minus Rs. 2378

7
Rs. 161 less

tkan them.

V

( x i i i )  Since I have been placed at a considerable 

disadvantage I wrote to A.G. on Sept. 8, 1937 pointing 

out the anomaly (copy enclosed) requested that in view 

of GDI OM No. 38/9/B5- P m i ,  dated 8 . 8 . 0 6  and my being 

covered by its provisions the anomaly may be rectified  or

( i f  I could revoke my earlier option.

(xiv)  Since no reply was received and State Govt had 

in the meanwhile communicated copies of Govt, of  In d i a 's

O.I ‘1i 38/9/86-P&1*;, dated 3rd June, 1907 and O.M. of even

■ number of dated 8 . 6 .8 6  I again addressed A,G« on 1 9 , 9 , 8 7

J
and requested for option in whichever manner i f  be found

- ' A
more beneficial  to me«

. (xv) The Accountant General has in his letter dated

26 .1 0 .8 7  rejected my request on the ground that option 

under G . I .O .fl .  N o .38 /9 /86- Pm i ,  dated B .8 .66  is  not 

applicable to my'case as it was applicable only to those 

officers  who were drawing pay of Rs.2158/- or above 

(before retirement) and who retired after 3 0 .4 .1 9 7 9  but not

t v n
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later than 30,1  .1982 .  He has held that as I retired on

3 1 . 1 . 8 2 ,  *the benefit of ADA upto 320 points admissible 

under para 4 (b)  of G . I .  OM No.F I (3 )-EV/82 ,  dated 8 . 4 . 8 2  

had already been allowed while calculating pension 

@ .Rs .1299 /-  p.m. w . e . f .  1 .2*1982  and that pension cases 

f inalized  under para 4(b)  of O.M. of  8 , 4 . 8 2  cannot be 

reopened for revision/consolidation of pension for the 

’ purposes of option under para 4 ( a ) .  Copy of  letter is enclosed.

(xvi)  The AG's view i s  contrary'to para 2 of OM of 8 ,8 , 8 6  

read with OM of 3 . 6 . 8 7 .  The former specifically  says «This option 

may also be exercised by those Govt. Servants drawing pay of ^ 

j' Rs.2158/- or above who retired between 31 ,1 .1982 and 30 ,5 .1985  

I and who had opted for paragraph 4 (a )  of DM of 8 , 4 , 1 9 8 2 ,

The latter QM of 3 . 6 . 8 7  is in ■aeconsonance with i t .  Hence i f  ' 

exercise of option can be made upto 3 1 .1 2 , 1 9 8 7  a revocation ■ 

or revision should be possible i f  i t  is more advantageous • to 

the retired officer .

-> ; 7 :  - .

(xv ii )  It  could never be the intention of the Government 

that government Servants like  me retiring later  should be 

placed at a severe -disadvantage in pension and suffer a 

permanent loss o f  substantial amount just because they had 

exercised an option which was more beneficial to them ( 8 . 4 . 8 2 )  

at ,that time,

(xv i i i )  There would perhaps be several similar cases of 
t • •

government servants like me who retired between 3 1 . 1 . 8 2  and

2 9 , 6 , 8 2 .

,8.
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A

2* The anomaly as has occured on account of

option exercised under para 4(b) of  QH 's  dated 8 . 2 . 8 2  

and- 4 . 5 . 6 3  needs to be rectified  by suitable amendment ■ 

in para 4{B) and (c) o f  OM of  1 6 . 4 . 1 9 8 7 .  Such officers 

who retired on or after 3 1 . 1 . 8 2  and before 3 0 . 6 . 8 2  may 

be treated at p&r with those who retired upto 3 0 . 1 . 8 2  

and allowed part consolidation according to column 1 of 

annexure 4 of O.M.  dated 1 6 . 4 . 8 7 .  This added to revised 

pension as on 1 . 2 . 8 2  will  remove the anomaly.

3 .  I shall be grateful i f  Government of  India is

inoved to consider my representation favourably and issue 

orders accordingly.

41

Thanking you,

Yours faithfully ,  

sd/-

(MARENDRA BEHARI LAL)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

AT LUCKNOW 

Between

Narendra Behari Lai ........  Petitioner
0

AND

The Union of India & Others ........  Respondents.
\

ANNEXURE IB

DecamlDer 7, 1987.

-Dear Sri Rasgotra,

Kindly refer to my registered d.o. letter dated 

 ̂ NovemlDer 14, 1987 and representation of even date against loi'yer

fixation of my pension by Accomtant 6eneral-II(’A&E) U.P.

I had inter alia informed that within terss of Govt, of India

O .M ., of your Ministry and Department of Pensions dated 

16th April, 1987 my pension was fixed at Rs.2378 (da*e of ^

retirement 31st Jan. 1982) whereas my colleagues who retired 

only one or two months earlier have been fixed at Rs.2539/.

I have not heen favoured with the decision of Govt, cn my 

representation. The time for exercising option in para.2 

of O.M. d ated 3rd June 1987 read with O.M. of 8 .8 .86  will 

expire on 31st December, 1 987.

2. I shall be grateful if  you could kindly move

government to expedite their decision in my c ase.

With regards,

Yours sincerely,

Sd/-
(N.B. Lai)

Sri I.K . Rasgotra,
Addl. Secretary to Govt, of India, 
Ministry of Personnel etc.,
Deptt. of Pensions,
Nirvachan Sad an. Ash oka Road,
NEW DELHI - 110001.



IN TBE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

AT LUCKNOVJ '

B̂ ti-Jeen

Narendra Behari-Lal

and /

The Union of India & others

ANNEXURE X C  

Reminder N o .2

NAREMDRA BEHARI LAL 

IAS(Retd.)

Petitioner.

Respondents.

■ RE5D.

C-361, Indira Nagar, 

LUCKNOVI -2260®6

December 29, 19 87.

Dear Sri Rasgotra,

I invite your kind personal attention to my 

registered d ,o .  letter dated November 14, 19B7 enclosing 

a representation of even date regarding fixation of my 

pension by AG, U*P.II(A&.E) followed by subsequent reminder

of December 7, 1907. I had inter alia’ represented against

\
fixation of my pension at Rs*2373/- (date of retirement 

31st January, 1982) whereas my erstwhile colleagues in IAS 

supertime scale draW.ing same emoluments who. had retired only 

on -31.12.81 and 30 .11 .81 '  had been authorised 'pensions of 

Rs.2539/-.  This is mostly due to arbitrary distinction 

created by operation of Govt, of  In d ia 's  OM*s 25011/11/83- 

AlS(ri )  dated 1 . 6 . 8 2  read with OM of even number dated 1 0 . 5 . 8 3  

as Well as the latest OM of 1 6 .4 .8 7  based on recommendations 

of Pay Commission. I have not been favoured with the 

decision on my representations to Govt, of Inoia and Accountant 

General, The anomaly in my case can be readily removed i f  the

c o n t d . . .  page 2.
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A*G. allows a new option to be exercised to enable me to 

opt for benefits in terms of para 4 (a )  of DH’ s of 1 . 6 . 0 2  

' and 10 .5^83 read with OHs of 8 ,8*86  and 3*6«87 ,  Ths latter 

OM's of 8 ,8 , 0 6  and 3 , 6 . 8 7  have ostensibly been issued to 

provide rectification of anomalies for those who retired 

like me between 3 1 , 1 , 8 2  and 29*6 ,82  or by amending para 4 (c ) (b )  

by raising present percentage of 70 % suitably to bring 

government servants retiring like me between 3 t . 1 . 8 2  and 

29 .6 *82  at par*

I request you to kindly consider and expedite

decision.

With kind regards,

Yours sincerely, 

sd/- 

(N,B* LAL)

Sri I ,K ,  Rasgotra, 

Additional .Secretary to 

^  Government of India,

Ministry of Personnel etc. 

Hep art me nt of Pensions,

MEW DELHI-110 001.

{ TTKJt-

\L..

(M- f..
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If] THE CEl'vTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

AT LUCKNOW.

Eetween

Narendra Behari Lai  • • ' Petitioner

AWD

The Union of India and others . Respondents.'

ANMEXURE- H

Ravi Saxena, ACCOUNTANT GENERAL {ASoE) 11, U.P .

I,A8.A*S. ALLAHABAD-211001

D.O^No. PR I /203262/B1-82/1028  Dated; October 26, 1987.

Dear Shri Lai ,  '

t ■ '
Kindly refer to your letter dated 7-9-87* the revision/ 

consolidation of your pension w . e . f .  1 .1 .1986  done by this office 

under para 4 . 1 ( c )  of G . I . ,  0«M. No. 2 / 1/87-PIC I dated 1 6 .4 .8 7  

is correct* The option under G . I . ,  0 ,M ,  Wo. 30 /9 /86-P& PW dt». 

8.-8.B6 is not applicable to you as the satne is ’ applicable only 

to those Government servants who are drawing pay of Rs.2158 or 

above (before retirement) and who retired after 30*4 .1979  

but not later, than 30* 1 .1 982. As you retired .on 3 0 , 4 , 19B2, 

the- benefit of A .D .A ,  upto 320 points admissible under para 4(b) 

of G . I * ,  Q*M, r\io*F..I(3)-EV/82 dated 8-4-82 has already been 

allowed, while calculating your pension©  Rs,l 299 p.m. w . e . f .  

1*2«1982 .  Further, the pension cases finalised under para 4 (b)  of

G . I , ,  0*M. dated .8 . 4 . 8 2  cannot be re-opened for the revision /  ■, 

consolidation of pension for the purposes of ”Option” u-nder 

para 4 ( a ) .

f

2. The pension cases of Sarvashri P .C .  Saxena and

H.K* Mehrotra were c'overcd under the option of para 4 (a )  of 

. G . I , ,  O .M. dated 8 , 8 .0 6  and no dearness allowance/addl.D .A.

\ y i
c'ontd.. on page 2.

■-jf
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Was taken/admissible to them while calculating their 

original  pension. Hence your case cannot be treated at 

par with such pensioners (in whose cese D.A./A»D.A» 

element was not taken into account at the time of 

fixation of original pension) as their cases were 

■revised on account of exercising of  ^Option” under 

para 4 (e )  and their pension consolidated under para 

4 . 1 ( a )  of G .I .V  0 ,M .  dated 1 6 . 4 . 8 7 .

Uith best wishes,

Yours sincerely,

Sd/-
(Ravi Saxena)

Shri N .B .L al ,  I . A.S* (R e t d . ) 

C-361 Indira Nagar,

LUCKWQVi - 226 016.

(XJlXiaXjlA. _
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

AT LUCKNOW

larendra Behari Lai

BetV'Jeen

and

The Union of India &, others

P etit ion er'

Respondents.

[\1,B, LAL 

IAS (Retd*)

ANNEXURE> II ^

C-361, ■ Indira i^agar 

LUCKNQUVS 226016

September 8, 1987

Dear Sri  Saxena,

Thank you for quick and sympathetic response to my 

request for rectification of  my pension in your letter 

No.FPCPR Cell/203262/81-32/B94 ,  dated Aug. 3, 1937. You have 

certainly earned gratitude of pensioners like  me by the 

promptness which othervifise we had forgotten from our erstv\ihile 

colleagues.

I have, however, to bother you once again, I feel 

encouraged pa rtic ularly  in  view of  your offer  in last  pisra of  

your l e t t e r .  I hope you would get looked into it  aend a 

c l a r i f i c a t i o n  or r e c t i f ic a t io n  o f  my doubt.  T h is  is as follov.'S ;■

( i ) In itial  fixation of original pension at Rs.1299/- 

taking into account merged D.A* in terms of my 

option to Govt, of  Indi? ,  OH of 1*5*82 etc, is , 

correct (your autix>rity of PA I I /7 7 9 0 ,  dated 31 .7 .87 ) . .

, 2 .
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A

( i i )  Revised pension 3  Rs.1468/- vide your letter 

i'jo.FPCER Cell/203262/ei-82/890, dated 3 . 8 . 8 7  in terms of GQI 

OM of 16 Aprii| 1907 appears correct,

( i i i )  In the calculation mBino from A.O,  of your office  

attached to your letter partly conGblidated pension under 

para 4(1 )  (c) has been calculated according to column 4 of ' 

the annexure IV of OM at 70fo i . e .  fixed at Rs, 2209/-

This mak&s finally consolidated pension at Rs,2373/-,

This calculation appears anomalous as now I, who retired 

on 31.1,82- and opted for merger of ADA am netting much , less - 

pension than those who retired earlier i . e .  on I>jov.30, 1981 

and Dec. 31, 1981, I happehed to See the pension calculation 

memos of my erstwhile colleagues S /S  P ,C,Saxena (retired on 

3 0 .1 1 .5 1 )  and H*K. Mehrotra (iretired on 3 1 . 1 2 , 3 1 ) .

They were not eligible  exercise options under OM of 1 . 6 , 8 2 .  

Thsir pensions have been calculated as follows ;

1. Basic Salary of both (lAS-super) 2750/-

2. Pension w . G . f .  1 .12 .61  &, 1 , 1 . 6 2  ’ l225/-

3.  Pension w . e . f .  U 1 . Q 6  1375/-

4. Consolidated pension under DM o f '

16/4 under column c 1 of annexure IV. 2539/-.

.(iv) Thus I who retired later with higher emoluments

am to get •

Rs. 2539 , . ' .

- Rs. 2378 

Rs. 161

-:2: -

less as pension I am not able to understand this  substantial  

d i f f e r e n c e .  I f  I had not opted I would get 161/- more as pension.

,3.'
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Consolidation according to column 1 or 2 of annexure IV 

of OM vjQuld remove the anomaly. I f  it  is, an error of 

calculation it may kindly be rectified .  I f  it is not
►

possibls may I now revoke my option. Kindly advise.

I enclose two copies 'of  this letter* Details are

1, Name of Pensioner- Sri WARENDRA BEHARI LAL

2. Service - IAS (U .P .  Cadre).

3t Date of Retirement- 31.1 . 1962

' - g  4 . .  Original PPO No. - LKi\!/19098,. dated 3 D ,1 .8 2

5. Rev. ppQ No. , - PA 111/7798,  dated 3 1 .7 .8 7

- : 3 :  -

With regards,

Yours sincerely, 

E n d s :  1. Sd/-

(n . b ;  l a d

/i- U y



IN THE CEWTRAL ADMi?\!I5TRATI\/E TRIBUNAL, ALLAHABAD BENCH

AT LUCKNOW 

Betv\iEen

Jarendra Behari Lei

and

The Union of India &, others

ANNEXURE-iJ-

N.B ,  LAL ■

I AS (Retd.)

Bear Sri  Saxena,

Petitioner.

Respondents,

C-361, Indira Magar 

Lucknow -226016

September 19, 1987.

Kindly refer to my d.o* letter of September 8, 1987 

regarding clarification  on rectification of my pension in 

view of facts stated therein.  Furtbex to that I have learnt 

that the Govt, of  India has extended date for exercising 

option para 2 of Pension Ministry's OM No.38/9/85-P&,pl;!f, 

dated 8 , 8 . 8 6  to December 1987* Since I retired from IAS 

(U.P» Cadre) on 3 1 . 1 , 1 9 8 2  my caSe is covered by i t .

Since it is more beneficial to me I exercise my option under 

para 2 of O.M* dated 10 ,5 ,65  read with para 6(a)  of 0 ,M ,  dated 

8th April, 1982 and O.M, of 27th July, 1979. I would request 

that my pension etc m aybe  recalculated as follows •

1, Pay in super time scale of IAS 

on 3 1 . 1 , 8 2

2, Pension fixed as per existing rules 

by A .G .  w . e . f .  1 . 2 , 8 2 .

3, Pension to be fixed in terms of 

this option w . e . f .  1 , 2 . 8 2

4 ,  P-ension w . e . f .  1 . 1 .86  in terms 

of 0 ,M ,  dated 16 ,4 .87

5 ,  Consolidated Pension in terms 

of  para 4 .1 (B )  column 1 ^

6 ,  Final consolidation 2369+150

Rs, 2750/- 

Rs, 1225/-

Rs.- 1 225/-

Rs. 1375/-

Rs, 2369/- 

Rs. 2539/-

. . . . . . 2 .  ■
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<

Since the GDI 's  orders have been so many and we 

pensioners and never informed of them we cannot determine 

the 'impact of reliefs  given. Hence I would request you to 

consider my option in whichever manner you find more 

beneficial  before 1 . 1 *1986.,

I am sorry to bather you and your office  again 

and again but as I stand to. lose substantially all my life'

I Would beg to be execused* I f  required I may come down 

personally to discuss with you on any date convenient to you.

Particulars

1, Name of Pensioner

2, Service

3 ,  Date of Retirement

4, Original PPD NO*

5 ,  Revised PPD No.

Youirs sincerely,

Sd/fe 

(W.B.  L A D

: Narendra Behari Lai 

: IAS (U«P. Cadre)

: 3 1 . 1 . 1 9  82

: LKW/1909 8', dated 3 0 . 1 . 8 2  

: PA I I I / 7 7 9 8 ,  dated 3 1 , 7 . 8 7 .

Wi
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IN THE CErJTRAL ADMINISTRATIVE TRIBUNAL, ALLAHADAD BENCKl

AT LUCKNOW.

Between

Narendra Behari Lai

■ AND

The Union of India &, others'

Petitioner.

Respondents.

/  ■

\

■ AMMEXURE^jiJ.

Copy of A»G*s . letter:

D .o a e t t e r 'N o .P R  1 /203262/81-82/1  138 dated Jan 14, 1988.

Dear Shri Lai,

Please refer to your letter dated 7th December 1987 

and 29th December, 1987.

2. As per your option dated 8-11-83 your pension

Was originally f inalised  under para 4(b)  of G . I * ,  0»M.  dat$d 

2 5 , S . 79 i . e .  by giving benefit of Additional Dearness Allowance 

upto CPI 320 in pay, in terms of G . ! . ,  O.M* f\lG.F( I) (3)-EV/82 

dated 8-4-82. Therefore, we are not empowered to reopen your 

case for the revision of 'your pension under para 4 (a )  of 

Government of India orders dated 25 .5 *7 7 .  Further the benefit 

of Additional Dearness Allowance upto CPI 320 had already been 

.given to-you while calculating your pension; hence the same 

benefit cannot be given by the revision of pension under 

para 4 ( a ) .  In the cases of Shri  P.C«Saxena and Shri H.K.Mehrotra 

no benefit of ADA upto CPI 320 was available at the time of their 

retirement. Your case is not identical to the said cases.

Yours sincerely,

5d/- 
( Ravi Saxena)

atui’ve'f̂ A<us<j7

advocaie
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHAB/5D BENCH

AT LUCKNOW 

Between

Narendra Behari Lai

and

The Union of India S, others

Petitioner.'

Respondents.

ANNEXURE X W M A

NARENDRA BEHARI LAL 

IAS (Retd.)
C-361 Indira Nagar 

Lucknow-226016

{

Dated; 29th Dec. 1987

Dear Sri Ravi Saxena,

I invite your kind attention to copies of representa­

tions to GDI dated Nov, 14, 1987 followed by reminder of  

Dec, 7 ,  1987 on the subject of lesser and'inequitious fixation 

of my pension at a lower level than my colleagues S/s p .C ,  Saxena 

S- H*K( Mehro‘tra who retired only on 30*11.81 & 3 1 .1 2 .8 7  in 

supertime scale of IAS were drawing same envolumenty and myself 

who retired on 3 1 . 1 , 8 2 .  The Govt, of India by extending facility  

of option under para 4 (a)  of 0 ,K ,  25011 dated 1 , 6 . 8 2  &. 1 0 ,5 .6 3  by 

O .H ,  of 8*8 ,86  and 3 . 6 . 8 7  to 3 1 .1 2 .8 7  have tried to correct . 

anomalies like mine. This means that there has been, given an 

opportunity to exercise option once more. Interpretation to the 

contrary are not equitable. I would therefore request you to 

treat this letter as option under psra 4 (a ) .a n d  fix my pension 

accordingly.

,2.
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1. 

2 . 
3. 

4 • 

5. 

6 *

_• ?•-

Details are :

Name of Pensioner 

Service

Date of Retirement 

Basic Pay on 3 1.1 *82 

Original PPO No. 

R.evisecl PPO No.

\lith regards.,

S r i  Ravi Saxena

Accountant General (A&,E) I I ,  U»Pt, 

ALLAHABAD.

Sri Nerendra Behari Lai 

IAS CU*P. Cadre)

31.U8-2.'

Rs. 2750/-
\

LKCll/19098 dated 3 0 , 1 . 8 2  

PA 11 1/7798 dated 3 1 .1 .0 7 .

Yours sincerely,

Sd/- 

(N. B. LAL)

-----
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BEFORE'TI-iE CEHTRAL ADMWISTRATIVE TRIBUNAL AT ILUHABAD

' SITTIMG AT LUCKMOW.

Petition Mo.

Narendra.Behari La 1

Versus

Union of India and others.

Petitioner

Respondents

< ^ ^ 3 ^  ANNEXURE NO. W ,

-

IMffiDIATE

rpnJ.Oy

No. 2501l/ll/^2-AIS(Il)

GOVERMNT OF INDIA/ BHIRAT SARKAR- 

MKISTOY OF HOÎ E AFFAIRS/GRIH imi'lTRAUYA 

DEPARTMMT OF PEIRSONMEL AND ADffiNISTRATEVE REFORtB 

(Karmik'Aur Prashasnik Sudhar Vibhag)

New Delhi, the 1st June, 19^2

1. Chief Secretaries to the Government of all States.

2. All the Account^ants-General of States.

SUBJECT; All-India Services (DCRB) Rules, 195S, Rule 2(1}-

Merger of a portion of additional dearness allovrance

• vath pay vath effect from January 31, 19^2 for the 

purpose of retirement benefits-'Regarding.

XXX X X X X X X

2. This Department have considered the question of 

extending the above orders to members of All-India 'Services

v/ho retired/retire on or after January 31,19^'2. The order? 

^ssu ed 'b y  the Ministry of Finance earlier regardixng treatinc 

a portion of'dearness allowance as dearness pay, vide their 

O.M.ivo. 1 9 ( 4 ) - M - 7 9 ,  dated I-fey 25,. 1979 have been extended



.

t© members of All • r,

: : r ;  “ •
, , *' :-(II), Qated July 2 7  1 0 7 0

been decided t-in+- -.-u ' ’ 97y. lo

«ow iasueci 

0.  aea..es. I : ; :

oen-ax s . o i x : ; ; : : : ! : : : ^ ; ;

- - 0 . ^ _  j ; ; : : r r : r : : : : : : ; : :

Uxx) Of clause (g) of sub-rule ( „  of rule 2 of A .I  .

(BCRB),Rules 1 9 «  in tbe case of ,.e.bere of the Service .ho 

renred/retire on or after January 3 1 , 1932.

-2-

Pay ra-nge

(i) Pay upto Rs.2,037

•(ii) Pay above Rs.2,0'37

iimount of dearness pay

^5. per cent of pay subject to a 

maximum of Rs. 120.

Rs . 363 including the amount of 

dearness allov/ance treated as 

dearness pay under this Depart- . 

tnent’ s letter TiO.25011/1 5/79-AIS 

{II), dated July 27, 1979. .

X X X X X X X X X X X X

w

■r

$. In the case of officers who have already retired on 

or after January 31, 19^2 or may retire hereafter, but v-jithin 

ten months from tnat .date, the ultimate average emoluments 

»,dll be calculated as follo\vs:-

(a) .in the case of officers who One half of dearness pay

retired/retire between ' appropriate to the pay equal

January ;>1,19S2 and such average emoluments

June 29, I9S2 . _ , , n  1
as per para 2 above, shall be

added to the average emoluments

. • • • 3
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(b) in the case of

officers vjho retire 

'ter June 29,19^2.

Full dearness Pay appropriate to 

the pe.y equal to such average . 

emoluments> as per.para 2 above, 

shall- be added to thr average ■ 

emoluments•

-3-

6 . V. Gffi'cers ’;ho retired/retire on or after January 31 ,

19^2 will riave an option to choose either of the tvjo alternative 

below

(a) to have both pension/service gratuity and DCR gratuity-

calculated on their pay,^ithout including the element 

of dearness pay indicated in para 2 above, and get 

dearaess relief ̂ on pension as for-those governed

under para 4(b) of this department’ s letter dated the 

, 27th July, 1979.

OR

(b) to have both pension/service gratuity and DCR 

gratuity calculated after taking into account of the 

element of dearness pay now being merged. In such cases 

the pensioners v;ill be entitled only to theinstalments 

of dearness relief sanctioned beyond the avera.^e 

index level 320. .

7. The option may be exercised v.dthin six months’ before 

retirement. Officers v.'ho have retired-on or after January 31 , 

I9S2 but before the issue of these orders, may exercise their 

.option within six months from the date of issue of this order. 

The option once exercised shall be final* 'Those vjho fail to ^
— . • ■ 4

exercise the option within the stipulated period wall be 

deemed to be governed by para 6{b) above. If  a pensioner

has died before exercising the option, the State Government
(

/Accountant General shall calculate the pension and 

gratuity ksik under both the options in para 6 above, and

. . . . 4
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sanction the -more advantageous of the two.

X X X XXX XXX . XXX

Sd/ Smt. C H im . CHOPRA-, 

Deputy Secretary to the Government of

India.

No. 2501l/ll/g2-AIS{lI)

Mew Delhi, the June 1,'19&2 -

A copy is forwarded for infotnmation to

(1) All the Mnistries and Departments of the Government 

of India*

(2) mnistry of Home Affairs IPS Section

(3) Mnistry of Home Affairs UOS Section.

(4) Department of Agriculture IFS, Section

(5) Chief Secretaries/Administrators of a 11-Uni on

Territories. .

(6) Mnistry of Finance (Department of Expenditure-EV

Branch).

. SMT. CHI TRA , CHOPRA 

Deputy Secretary to.the 

Government of Indij

B. N. ChatL.=

advocate
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“  P'-t- \-tA.e%H/ .̂ x:?rtx'
<̂2JrvSCOv\ f/y^

•̂<̂ xeuf~C .' ,.  ̂ - .
IVN-I) •

'Ol\n̂?ov '=^^-<^‘\ ®->v.l cIlU'̂  -- '

A'Vŵ iou/v-o V̂ o. ^

Copy of the Department "ofTension & Pensioner’ s Welfare

■ 0,M. Ko. ^g/9/ ^ 6 dated ^th August, ^̂ % to all 

.Ministries/Depa.rtrnent etc. ' ■

Subject: Treatment of a portion of the Dearness Alloviance as

pay for the purpose,of retirement benefits.

\

The undersigned is directed to say that -according 

to orders issued vide I-iinistry of'Finance, Department of 

Expenditure O.M. i'lo. 19{4)-e\//79 dated 25th I%y, 1979, 

persons who retired on or after 30.9.1977 but not later 

than 30 . 4.1979 were allowed on option to choose either

of the two alte'rnatives below '

(a). to have their pension and DCR Gratuity'calculated

on their pay excluding the element of Dearness pay 

as indicated in para 2 of the O.M. dated the 25th 

I'-lay, 1979 in accordance-v/ith the fules in force on 

30.9. 1977, and get graded relief on pension to the 

full extent admissible from time to time:

(b) -to have their pension and DCR Gratuity recalcula.ted

after taking into account' the element of dearness 

pay. In such cases, the first four instalments of §zKd« 

graded relief sanctioned upto the everage indeM 

level 272 will not be admissible; these pensioners 

will be entitled only to the instalments of graded

relief sanctioned beyond the everage index level 272.
‘ 1

■ . ' . i

2. The Government liave been receiving representations 1

from officers v.'ho retired after 30.4.1979 and who had' not 

been permitted to exercise option as mentioned in foregoing 

paragraph stating that they have been placed at a disadvan­

tage compared to the officers who retired on or after - ,

30.9.1977  but not later than 30.4.1979 in^as much as they ]

.........2
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were neither allowed to exercise option nor granted, the 

graded relief upto sverage index level 272. According to 

them the officers in receipt -of pay of Rs. 215^ and above 

v;ere either entitled to reduced rates of dearness allowance,, 

by way of adjustment, or no dearness allowance at all 

m th reference to index level 272, but t hey were allowed' 

only graded relief (dearness relief) sanctioned beyond the 

matter, sanctioned beyond the average index level 27,2. The 

Government has reconsidered the matter and' keeping in view 

the hardship caused to such officers, the President is ' 

pleased to decide that Government servants drawing pay of

Rs.-215S or above who, retired after 30.4,1979 but not 

later than 30.1.19S2, may be allowed an option on the ' ^

lines of paragraph 4 of the Fdnistry of Finance O.M.Mo'. ^

19 {4)-EV/79 dated the 25th Iiay, 1979* This option may |

also be exercised by those Government servants drav/ing '

pay of Rs. 215^/" or above who retired between 31,1.'19S2 

and 30. 5. 19^5 and who .had opted for paragraph 4(a) of the . 

Ministry of Finance, O.M.Nb. F.1(3)EV'/J^2 dated S .4.19^2. The  ̂

^option -will have to be exercised v.?ithin a period of six 

months once exercised shall be final. Those persons who 

fail to exercise an option within the stipulated period will

continue to receive pension and graded relief in r.ccordcjnce ' 

vjith the existing orders.

3..' Where the option is in favour of para 4(a) of the

O.M. dated 25.5*1979, the pension, DGRG and graded relief 

will be revised. The revision will be from, 1st April, 19S6.

,4« ' The Ilea-ds of Offices may brings these instructions to

the notice of all the concerned retired officers.

5 . These orders will also .apply mutatis-mutandis to the
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Officers of the All India Services in partial modification 

of the orders issued vide letter Mo, 25011/15/79-AIS-11 dated 

27.7.1979 and letter Ko. 25011/1 l/6^2-AIS-11 dated 1.6.19^2 

read m th letter of same number Sated 10.S. 19^3.

6. These orders do not apply to

(a) - Persons appointed on contract; and
f ^

(ta) Persons who are granted consolidated rates of pay

and are not in receipt of dearness allowance.

7. , These orders-also do not apply to Railway employees 

and persons paid from the Defence Service Estimates.

Similar order, if  any, will be issued in respect of tnem by 

the Deptt. of Railways and Mnistry of Defence respectively. I

g. In so far as employees of the Indian Audit & Accounts

Department are conceened, these orders issue in consultation 

with the Gop^trolLer and.Auditor General of India.

acvocaie
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(Items 3(B) & 6 of Petition)

befoee  the HOH-BIE OffllEAl a m i h i s t r a t i v e  tribtoiai

ALLMABAD BENCH 

AT LUGKIIOW.

Petition No. of 1988.

Sri N .B . Lai

sVersus :

Union of India & Others

Petitioner

Respondents

FACTS OP OHE CASE

Facts of the case are that :

 ̂ The petitioner larendra Behari Lai was

appointed to TJ.P. State Civil Services (Executive) 

and joined on 17.4.46«

2  ̂ He was confirmed in the State Civil Servic

after period of probation a n d  thereafter continued till 

April 1965 when he was selecte6(T3y promotion to

offiel>ate in Senior Scale of IAS.

3 , He was appointed and confirnfid in Indian

Administrative Service in 1970 and allotted U.P.

State Cadre.

4^ He was after holding various cadre posts

in senior and selection grades promoted to officiate in 

the supertime scale from May, 1978 in Cadre post of 

Administrator and Mukhya Nagar Adhikari, STagar 

Mahapalika, Lucknow.

He was appointed to his last cadre ]Dost 

in s e r v i c e ' ,  Commissioner and Director, Consolidation

of land Holdings, U .P . from Hovember 1979, which poet

:
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.................  ̂ ■ ................ /  ■ . ■■
he held till the date of retirement 31st January, 1982.

6, Before and.on the date of retirement he

was authorised hy Accountant General, U.P. Ill (GAD Class I) 

^ide authorily no. G-6/lAS(C)/3205-22/l825, dated 23.8.82 

and drew following pay and allowances : . ^

l ! O l  i! ^ 2  !^?%2
Sul)stantive pay ^UUO'̂ DtT " '200'UTaO'~¥n 

Officiating psĝ  750.00 750.00 Nil

Dearness allowance243*00 900.00 IJil

Addl. adhoc DA 507.00 700.00

Total 3500.00 4250.00

7 , He had "been drawing for more than ten months

prior to retirement Rs»2750/- (substantivejay and...  ^

officiating pay) plus DA/ADA admissible at that time.

8. The p^ision and other retirement "benefits

granted to the petitioner under AIS(DCSB) Rules, 1958 

and orders of Govt of India to IAS officers horne on 

^  State cadre are disbursed from the Consolidated Fund

of U.P. Government, Respondent Io .3.

ABSording to AIS (DGEB) Rules, 1958 as 

amended from time to time the petitioner was issued by 

AG I II , U.P.- Pension Payment Order lo. LKEil/19096 dated

January 30, 1982 ( ^ J ^ )  fixing

Basic pension . . . .  Rs.1222.00 

Relief . . . .  Rs. 212.50

-jQ̂ On representation the Accomtant General

by letter PPOOell (ii) 853, dated 20.4.82 corrected the

admissible pension as follows :

Basic pension from 1.2.82 Rs. 1225.00
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1-1. Govt, of India Deptt. of Per s one el ty

order no. 2501l/ll/85-IAS (ii) dated June 1, 1982^read

with subsequent order dated 10th May, 1983 3 ^

8^^^=^) decided to treat Rsi370/- of the dearness 

allowance as dearness pay of 'v/hich,as explained in 

this main petition's paras. 3A and 3B, only half,

, that is, Rs.185/-, was added to monthly emolumoats 

in case of officers who retired between Jan. 31, 1982 

and June 29, 1982 and full Rs.370/- incase of those

who retired after June 29, 1983. ^

12. In their orders the Govt, of India (sub­

para. 11 above) neither disclosed the basis of cl assi- 

“ fication of pensioners viz. those (i) who retired 

between Jan 31» 1982 and June 29, 1982 and (ii) those

• who retired after June 29, 1982 nor satisfied the well 

established law laid dove in the NAKARA CASE by the 

Hon’ble Supreme Court that the classification between 

same class should satisfy twin tests of (i) being founded 

on intelligent differentia which distinguish persons 

or things that are grouped together from those that -

sj?e left out of the group; and (ii) that such differ-

-entia must have a rational nexus to the object to be 

achieved. Failure to satisfy these criteria render® 

an order or statute violative of Article 14. ■ It has 

also been repeatedly held that, as wak when in service 

.persons hol(2.ng intentical posts cannot be treated 

differently in the maltter of pay, the pensioners too 

form' a class and computation of pension cainot be by 

different formula according unequal treatment solely
■y/

on thegiooud that some retired earlier and some later

■ or else it would be violative of Article 19*

1 3 , In terms of para.6 of Govt* of India’s



letter of 1«6«82 and 10«3«83 referred to in 8ub->para 10 

above the petitioner was informed to choost eitiier of 

the two options set forth in detail in su1)»para8 3 (b ) 

A(C) & B(1)) of this petition's imin para 3 (Sabjeet 

in Birief) ^thin  6 months and vas further i^ozmed 

that if no option vas exercised the second one namely 

merger of b« 185/«» of deazness aUowanoe as dearness 

pay to average pay drawn ten months prior to retirement 

(31•1*82) vould automatically be deemed* Accordingly 

as at that time the second option was to fee more 

'I ^eaeficial, the petitioner chose by letter dated 8th 

Hov# 1983 (App* Even if no option was exercised 

this option would have been applied by the Accountant 

General for computing the revised pension, latter 

stipulation made exercise of option redundant*

13* Ihe Accountant General III, ir.J, thereupon

by letter Ho. PA III/9540, dated 2.11.84 w .e.f*

1.2.82 revised the pension to Rs. 1274/- which should 

have been Bs. 1299/- This anomaly was corrected after
a

repeated reminders by Aa(A&B) U.P. only on 31.7*87 

and 3.8.87 by letters ^ “111/7799, and P E I/ P P C IR  Gell/ 

890 tha^ is after 3 yeari,

14* Following decision on recommendations of

Fourth Pay Commission in terms of Govt, of India* s

(molBtry of Jersonnel ate. Deptt. of Peneloners'rtc.)

^ .H o , 2/1/87-Me-i dated 1 6 ^ 4 ^ 7 ^ ^  Acooantaat

General by letters referred to in sub-para 11 12

aboTe revised the petitioner's penslon'M^oUoB* t

(l) Amount of original 

pension already

Bs. 1299/- w .e.f* 1.2*82



s '

|2 i of average

- ' emoltinents for new

peiision

(3 ) M dltional pension:

(4 ) fartly consolidated 

: ‘ pension Tinder para

4*1 (c) read with 

coliaim 4 of annewe^ 

(i ) of GOl 0 «K« of

16S4 .8 7
(3 ) Consolidated pension

ftt* 1468/«* w«e«f « 1*1«86 

8s. 169/- (1468-1299)

h . 2209/- 

Bs« 23ta/-

15

h

Ilie Govt# of India further in 0.M*. of ^*8.Be 

agkLn gave oppozt\anity for exex^ising revised^

of 3*6.87 tilloptions within 6 months and later by
4)

31st December 1987^and so re<-opened the options to 

pensioners.

16. Xhe petitioner’ s erstwhile' coUeagaes 3/s

P*C*Saxena ^ d  H^K.Mehrotra^^i^retired on 30# 11.81 

and 31.12*81 respectively, two and one month earlier, 

were also on the IAS cadre of U'.P.Gbvemiaent 

drawing same pay ^ d  allowances as the petitioner; 

they have been authorised revised pension by the 

Accountant General as under

(1 ) Basic pay for pension

. (2) Pension w .e .f. 1*12.81

and 1 • 1 .82 respectivel^y

(3 ) Eevised pension w .e .f.

'  ̂ 1*1.86

(4) Additional pension

(5 ) Partly consolidated

' ' pension under para

4*l(c )(ii) of OM of

16.4.87 (vide coliimn 

1 of Aanexure IV)

Es. 2750/- 

8sr 1225/-

Rs. 1375/-

&* 150/-

& . 2369/-

v r ^



(6) Sotal consolidated pension Rs« 2339/« 

Ihas the petitioner has been gettings 

Rs. 2559/- 

minus Rg« 2378/«

fis. 161/- less w.e#f# 1*1*86

17* Ihe petitioner’ s erstwhile oolleagoe Sri

SVS Dhesl>̂ ¥ho retired on So.6.82 on same pay as the 

petitioner in the super^time scale of IAS only 5 months 

^  : later than him has had his pension computed hy the

^  ^  terms of Govt* of India (l ) orders of 1.6*82

read vith 10*3*83 referred to in sttb^paras 9 & 10 

and OM dated 16*4*87 as foUowsi

(1) Basic pay Bs, 275©/-

(2) Pension te. 1225/- ¥.e*f*1.7*82

C?) fievised pension in

terns of GOI*s letter 

of 1*6*82 and

^^•5*85 IB, 1373/* ^ 0 .

(4) fi«vl8«a pension s,. 1560/- w .e .f .1 .1 ^6

#  (55 Maitionsl pension h . I87/- ( 156& .1373)

(6) Partly consolidated

” ' pension under para

4*1(c) read with column 

4 of Ann* 4 to OM of

' m. 2335/- -do-

(7 ) lot&l consolidated

pension 25)2/ .

Urns even compared to those 1A0 retired fire (5 ) 

nontha later the petitioner has been put in a dis-' ' 

advsntageous position by being allowed 

Ss. 2512/- 

ndnus 2378/ -

pension w*e*f* 1*U86



18* (ft) The petitioner addressed to the ^eountant

Ĉ eneral a letter (Aan* ISf A) on Sept* 89 1987 pointing 

out the anomalous position ^  requested him toiectify 

^ the anomaly or for reckoning earlier option in Ti«v of

X GOI»s OM»s dated 8*8*86 read with CSM 58/9/86-P&W dated

Jiane 3, 1987.

(h) On receiving no r e j^  another letter 

(Ann* iXi-B) \7as addressed requesting for accepting 

the option in which ever manner it be found more 

beneficial*

(c) The Accountant General in the impugned: 

letter dated 2^*10*87 (Ann*II) referred to in para 3(A) 

rejected petitioner* s repres^tations on the ground 

that having retired on 31 •1*82 the benefit of A£A upto 

320 points had been taJcen into account and that pension 

having been finalized, reopening it was not possible*

(d) The petitioner again addressed him on 

29th Bee* 1987 (Annezure I1£A) drawing attention to

^ the extension of'date for exercise of option to 31«12«87

^  ^d er  para 4(a) of Ctovt* of India OM»s No* 25011, dated

1*6*82 and 16*5#83 in terms latest Govt* of India OKs 

of 8*8*86 and 3*6*87 requested that revised option may 

be accepted under para 4(a) of QH»s of 1*6*82 and 

10*5.83.

(e) The Accountant General by impugned D*0# 

letter g ). PM/263262/80-82/11 dated Jan. 14, 19^

(<Ann*̂  refused to re<^pen the case on same

grounds as in sub-para (c) above*

(ft) In the mewwhile the petitioner feeling 

aggrieved by rejection of his representation dated 

8*9*87 by Accountant General made representations to 

Sri I*K*Hasgotra Addl* Secretary to Govt* of India,

' ■ ■



Deptt* of Pensions etc, idtli a demi official letter 

(Aanerure 1$ k i t  B) pointing out the anomalies and 

wquested that they may he rectified hy 'suitable 

^  amendment in para 4(h) and (c) of OM 16*4#87 so that

officers r̂iio retired on or sifter 31 ♦1*82 and before 

50*6*82• This, it was aveired, could he done hy alloifing 

part consolidation of pension according to column 1 of 

Annezure 4«

(h) She Govt« of India has hy impugned order 

5/l3/87-P&If(PI0), dated 23 December, 1987 Unnexurel) 

siammarily re^ect^ petitioners representations.'

(o) Ihe above impugned orde^ do not disclose 

^  treason or rationale for out right rejection of 

petitioners claims#

20* The averments in sub-paras 7, 8 , 1 1 , 12, 17(c)

and (e) above are all indicative of confused thinking,  ̂

perversity and lack of correct appreciation of facts and 

arbitrary interpretation of orders of Gtovt* of India by 

respondent Ho. 2 the Accountant General as also the 

orbitrary rejection by Kespondent Ho* 1«

facts stated in paras 16 and 17 cle^ly 

and conclusiv^y prove the injustice caused to the 

petitioner by mere incidence of his having retired 

between 31.1.82 and 29.6.82 dates arbitrarily fixed by 

respondent Ho. 1 Government of India for confening 

retirement benefits.

22. The facts and submissions conclusively show

that the repres^tatione of the petitioner have been most 

.casuaUy aetemilaed by the two respondents and are a 

ti«.Testy la as much as earlier retirees and later retirees



\

$

have been much better placed in the matter of retlrfflaent 

benefits, the general trend being the reverse (parity of 

benefits for same class of retirees)*

V 23* Ihe ;0»jection of representations by the

responents 1 & 2 are violatives of articles U , 16 and 

19 of the Gohstitution*

24 • Hespondent Ho» 3 Ctevt# of has not

passed any orders as the pension of All India Ser^oe 

officers is governed by Roles framed under Article 

509t so no representation lay to them and so’none has 

^  been made. They have been impleadedi as profoxma

defendants as they are the disbursing authority from 

their consolidated Pund*

O' A '

(Harendra Behari I ^ )

- T~
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BEFORE THE CEMTR/iL ADMMIS TR/kTIVE TRIBUNAL AT ALLAHABAD

SITTING AT LUCKNOW.

Petition No.

> fe

'V

i

Narendra Behari Lai Petitioner

V ers us

Union of India and others. Respondents

. anneiure  n o . K

IMEDIATS

No. 2501l/ll/d2-AIS:'(II)

GOVERBffiMT OP INDIA/ BHARAT SARKAR 

IvIINISTOY OF HOME AFFAIRS GRIH MNTRALAYA 

DEPARTMENT OF PERSONNEL AND ADr-ff.NISTRATIVE REFOR '̂B 

(KARICK AUR PRASHASNIK SUDFjiR /iB M G )

Mew Delhi, the 10 I-Iay, 19^3

To

(1) The Chief Secretaries to the Government of all States.

(2) All the Accountants-General of rtates.

Subject: All-India Services'(DCRB) Rules, 195^— Rule 2(1) 

Merger of a portion of additional dearness

allowance vjith pay v.lth effect from January.31,

19S2 for the purpose of retirement benefits- Regardinj

Sir,

I am directed to refer to his Department’ s letter of 

even number dated 1st June, 19^2 treating a portion of 

additional dearness allowance as pay mth effect from 

January 31, 19^2 for the purpose of retirement benefits and 

to say that the tanistry of Finance have issued orders in

the case of Central Government servants vide their O.M. 

no. F-1 (3)EV-S2, dated the Zf.th March, 19S3 fixing the

maximum amount of additional dearness allowance that could
\ -

4 ^
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Betweca 

Sil Harendza Behari £b1

!Che IMlon of India and others 

Annezore Ho*

OS)

'•0- Petitioner

fiespondents

Accountant General 

Penelon Audit fieptt;

P«A« SecBlon 

Aliahaliai«

Subject, s Bierclse of option for merger of a portion 

of additional BA with pay witk effect 

from Jan 31, I982 for purposes of 

retirement benefits-  ̂All India SerTlcea 

(BCBB) fioles 1955* Buie 2 (l)

Sir,

With reference to para 2 of Qovt* of India*
(

Ministry of Bbme Affairs, Department of Personnel & 

Administrative Heforms No 25011/11/82-AIS(lI) date^ 

May 10, 1983 (received from U*P* Govt on 6.11♦83)

I wish to exercise my option for merger of 

additional dearness allowance with my basic pay 

in the super time scale of IAS for computation of 

pension and relief« This option may kindly be 

noted and £10 amended*
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A

be emerged vdth pay at Rs. 127 p.m. instead of Rs. 120 p.m. 

fixed by them earlier. In viev/ of this,it has been decided 

to substitute the amount of dearness pay indicated in para 2

of this Department’s letter dated 1st June, 19^2 by the 

following :

Pay range Amount of dearness pay

(i) Pay upto Rs.2,037 •• Rs.lOO plus 3 per cent of pay

subject to a maximum of Rs.127.

(ii)Pay above Rs.2,037 •• Rs.370 including the amount of

dearness alloxiance treated as pay

under this Department’ s letter no.

25011/16/79-AIS { I D ,  dated 

. , 27th July, 1979.

2. In view of the change made above, it iias been decided 

to give a fresh option to members of All-India Services who 

retire on or after January J 1 , 1982 and have  ̂

exercised or are; deemed to have exercised, an option in '

terms of this Department’s letter dated 1st June, 19^2, to 

choose either of the tvfo alternatives mentioned in para 6 of 

that letter as amended vide para 1 above. The option may be ■ 

exercised vdthin six months from the date of issue of this 

letter, where no change in the existing option, is intimated 

by-the end of that period, the existing option/deemed ODtion 

should stand option is intimated. In the case of deceased 

pensioners the,State Government/Accountpnt General shall have 

into account the revised rates of dearness pay as mentioned 

in para 1 above for calculating the pension and gratuity 

under both the'options in para,6 of ietter dated 1st June,19^2 

and Sanction the advantageous of the two. i

iTV-

XXX XXX XXX

S D SMT. CHI m ’ CHOPRA 

Deputy Secretary to the Government of
indie.
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" f ' '  lours faithftiUy

ITov 8|; W 5  Narendra Behari JaX

y  0-361 Indira Ua^r

'N-

P^ioulars of sendee and pension are 

noted below t

1* Hame s Harendra Beliarl Xial

2« SerTice S Indian Administrative SSsrvlce Cadz^)

5* fiate of retirement s $1 January 1982

4* PK) Ho I XfflJ/19098 

5* &K) m  i M S / m S 9

M r  ready reference a copy of relevant 

letter of AQii- sanctioning pension is miclosed* 

Shanking you*

Xucknow 226016

Vi



BEFORE IHE GErmAL ADMIffiSNATIVE ffilBUim AT ALUHABAD
■^ITTIHG AT LUCMOW.

Petition No. /

Narendra Behari Lai . . .  Petitioner

Versus

Union o.f India and others , Re^ondents

A M E 3 0 B E  H O .

MOST  IMIvIEDIATE

Uo. 2/1/87-PI C-1 
GOVEBMENT OP INDIA 

MINIsm Y OF P2R ,SONm, PUBLIC OR lEVANCES 
& PEI^SIONS DKP^B;ISNT OF PENSION AND 

PHNSIONffiS* WELFARE

New Delhi, the 16tii April, 1987 

OFFICE MMORANDUM

Subject} Rationalisation of pension structure for pre

lelel986 pensioners “ liip lenient at ion of Government' 

decisions on the recommendations of the Fourth 

Central Pay Commission.

s

2,1 to 3e2 X X X X X X  X  X  X  X X X

4 .1 .  ADDITIONAL RELIEF FCR SXISUNG PENSION'S - 

Existing pensioners of tlie categories mentioned below shall- T

be granted additional .relief at the rates indicated for 

each : .

(A) in the case of Goverrauent servants v.-ho retired -

(1) Prior to 30th September, 1977.

(ii) Between 30th September, 1977 and 30th April 1979
\

and have not. opted for merger of dearness allowance in terms
1 • • 

of ranistry .of Finance, Department of Expenditure O.M.No.

19(4)-E.V/79 dated the 25th hlay, 1979.

 ̂ . . . 2



.A

;

(iii) B9tween 50th April, 1979 and 30th March, 1985 

have Qxercisod their optio.n in favour of Paragraph 4(a) 

of Flriistry of Finance Office Memorandum dated the 

25th May, 1979 referrecJ to above in ternis of Departnsnt 

of Pension and Pensioners* Welfare O.M.No. 38/ 9/86-p&pi// 

dated the 8th August, 1986.

and all family pansionara ana parsons in raoslpt of axtpa-^

ordinary panslon additional rW laf shall be aditilsslbla as

follo7/s;

(a) in- Hio case of pansioners dr»ing pension of Rs.Soo/- 

oe lass, additional relief * a l l  ba equal to 15^ of total 

amount of existing pension plus ari.sting daariBss relief

subject to the condition that the additional relief shall

in no Case be less than Rs . 75/-,

(b) in the case of pensioners drawing pension above

Rs. SOOA, additional,relief ahau be alual to the diffar- 

anoa between fee existing fixed dearness rolief of

Ea. 638 and the notional relief calculated at 95^ of '

axisting pension as dalined in para 3.1 (b) subject to the

condition that where the said difference'shows negatlw

amount or is less than Rs. 175/- the additional relief 

. shall be Rs« 175/-.

(B)
In the case of Oovernmant servants who retired -

(1) Between 30th September, 1977 and 20th April,

1979 and have opted or ara daamad to have opted for the 

benefit of merger of dearness allowance in pay up to CH 

272 in terms of Ministry of Hnanca. Depart^nt of

Expandltura Office Memorandum Mo. 19(4)-ev/79 dated

the 25th Ifey, 1979,

(11) After 30th April. 1979 but before 31st January,1982 

and^have not opted in favour of paragraph 4(a) of Ministry

Of Finance 0,1 . dated the 25th May, 1979 in' terras of

• • # ♦ • 3
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1  ̂ .

Department of Pension a«3 Pensioners* Welfare 0,IvU dated

the 8th August, 1 9 S , * .

( i i i )  On or after 3lat Janu^^y, 1982 but before 31st Mrch,

1985 efid did not opt fcr merger of additional dearness, allowance 

up to Gpi 320 in terms of Ministry of Finance 0,M, No.Pl (s) ,E*V/

V  82 dated the 8ih Aprii^ 1982 and also d id not opt in favour

of paragr^h 4(a) of Ministry of Finance O.M, dated the 25th

ivfey, 1979 in terms of Departn^nt of Pension and Pensioners* 

Welfare O.M, dated the 8th August, 1986,

whe additional relief shall be admissible as follows

pensioners dra?/ing pension of Rs.soo/- 

■ ■ O'" additional reliaf shau be 10^ of total ajiomt of

. = P®“ lon plus existing dearmas relief subject to

the condition.that the additional relief ahall in m  case be

less than Rs . 50/«. '

(b) in the case of pensioners drawing pension above Rs.ajO/- ' 

-additional relief * a n  be equal to the dIfference between ^

the existing fixed relief of Es. 638/^ and the notional relief 

calculated at Bof, of existing pension as defied  in Para 3.1

(b) subject to the condit^n that where the said difference shows

negative amount or is less ttan Rs . 12s/- the additional reltof

shall be Rs. 125/» . . ' .

(0) In the case of OovernBBnt servants who retired on or 

after 31.1.1982 but before 31.3.1986 and have opted or deemed 

to have opted for mrger of dearness allowance upto Opi 320 m  

P y n terms of Ifinistry of Finance, Department of Ejiperdlture

O H. . 0. P.l(3)- .v/82 dated the 8«. . p m ,  isa2, the ^aitlonal 

relief shall be admissible as follows

(a) In the case of pensioners drawing pension of R 3. 600/ .  

or less, the additional ralie-f shall be equal to ,10^ of total 

amount of existing pension plus existing dearness relief subject 

to the condition that the additional relief shall In m case

,be less thanRs* 5o/-.

i ;
* . . .  4
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(b) In the case of pensioners drawing pension above Rs«500/« 

additional p'elief shall be equal to the difference between 

the existing fixed dearness relief of Rs* 463 and liie notional 

relief caiculated at 'IQ’fo of existing pension as defined in para 

3*1 (b) subject to the condition that where the said differenc‘3 

shows negative amount or is less than Rs.lOO/-, the additional 

relief ^lall be Rs. 100/-.

(D) In the cage of Governtrient servants who retired on or 

after 31.3*1985 and upto 3 1 .1 2 9 8 5 ,  no' additional relief 

would be admissible corre^onding to the increases sanctioned 

clauses (A), ' (B) and (C) above. '
■ .

A -

Notes Reference to Ministry of Finance 0,M. dated 25.5*79^

8.4.82 and 8. 8.86 will include corre^ondinggorders 

applicable. to railway en^loyees and members of A n  

India Services.

4.2 to 4 ®3 X X X  X X X  x x x
j

5. In the case of existing pensioners, whose pension was 

calculated under the slab formula, ti:ie pension will be 

recalciTlated at 50^ of average emoluments* There will be no 

upper ceiling on-the amount of pension 30 worked out* Ohe 

reckonable eimluments and the reckonable qualifying service 

in their case will however remain unchanged. The additional 

pension becoming due. under these provisions will- not 

however be taken into account for confutation of additional 

relief sanctioned in the preceding paragraph nor ¥i?ill it 

qualify fc2r additional corami^tation.
'i

CONSOLIDAIIGH QF Ph]WSION;

. 6 .1  ihe pension/family pension dT existing pensioners/ 

family pensioners will be consolidated with affect from 

1.1.1986 by adding together

(i) the existing pension/existing family pension.

contd «.. .5
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(ii) tliQ' Qxi sting doamass relief, and 

(iiil the additional benofita accruing from paragraph 4 

and 5 above .

The amount so arrived at will be regarded as pension/

 ̂ faRiily pension with effect fi’om The upper* ceiling?'

on pension plus relief laid dovm in the Dspartment of Pension' 

and Pensiomrs» Welfare O.M.I'b. 42 (4)-P&Pf/S dated the 3rd 

March, 19® will gtand renioved. Since ihe consolidated pension 

will be inclusive of commuted portion of pension, if any, 

the commuted portion will be deducted from tiie said amount 

while making monthly disbursements.

6 .2  to 15 X XX X XX XXX

’lb

Sd/ Rasgotra 
Additional Secre tary to ^the 

Govarnnfint of India ■

All Ministrj.9 a/l)9partmants of Government 
of India etc.

I  A/. 4- Uc.
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( Paragraph 11.1 ('>))

TffllE SHOWING EXISTISG PBwSEM AKD fflB PART OP OOSSOLIDATEI

PEiJSra Bra PBOM 1.1.1 >̂ 86 IN ffiSPBCT OP PEHSIOmS 

DRAWING PEfSION AiiOVE Rs. 500/-

Existing 
Pension

Part Consolidated pension due from 1.1.86

Para
4.1(A)

XXXXX

1225

1299

1373

2389

XXXXXX

2534

XXXXXX

2678

XXXXXX

Para
4.1(B)

Para 
4.1(C)

XXXXXX 

2205 2083

XXXXXXX 

2339 2209

XXXXXXXX

2472 2335

XXXXXXXXX

Para

4.1(D)

XXXXX

Amount equal 
to the total 
of Col.1 
plus Rs.63/- 
in all c ases<

*v'

■ A -

I N ' h ■

V : '
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BEFORE IHE CESfBAL ADMINISORATIVE QRIBBimL AT ALIAHA.B4d

SITTING AT LUCKIOT.

Petition No, 

Narerdra Behari Lai

Varsus

-Union of Irriia axid others.

titionar

Reapondanta

ANI'JEXIRE No.

No 4 38/9/86-P&W 
G-ovarnKent of India 

Ministry of Parsonnel, Public Grlsvanoas and Panslons 
Departrjant of Pension and Pensioners' Welfare*

New Delhi, the 3r*d June, 1987

■ 0 J CS MElvlOR AM'DU]\([ ■

SDBJEOT; (1) Treatment of a portion of DA as pay for ttie

purpose of retirement benefits: and

(ii) RationaUsation of pension structwi’e for pre 

1 .1 .19®  retirees.

Bis undersigned Is directed to refer to this 

K e p a r t ^ n t .s O .O * .  3 8 /9 /K - P a  dated 8.3.1986 referring to 

) ova read «iith parasraph 4 .3 . of this Department's O.M.Ifo,

2A/87-Plo-I dated 16.4.1987 on ,toe above mentioned subjects

r«^ectlvely and to state that requests have bean received for 

extension Of time, for option ft-om pensioners, who covered 

by ths orders, but * o  have « ,t  been able to exercise toelr 

option within the stipulate period of 6 montl,s ft-om 8. 8. 19* .

S. After careful consideration of all aspects, fee '

President is pleased to decide «.at the persons who were ali.ible 

or option in terms of the letter dated 8.8.1966 but have not 

exercised that option can do ^  ^ t o  3 1 . 1 2 . 1987. ihe option 

may be communicated to the Head of Office who prepared the 

pension papers. % e  option o ^a  exercised shall be final, 

a e  pensioners who fail to exercise an option within the 

« t a 05ad period w in  be deemed to have accepted the pension

contd , . ,g
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already sanctioned after merger of a portion of dearness 

allowance, in pay E

3* 51iese orders w ill also apply mutatis mutandis to

the officers of the H i  India Services, Railway eir?,loyees 

civilians ^aid from the Defence Services Estimates.

4 . The heads of offices may bring these instructions to 

the notice of all concerned retired officers,

5, Ttiege order® issue in consultation with the

Ministry of Finance vide their U.O. No. 944-EV/S7 dated

19e5.1987. -
\

6* In thair ^flloatlon to the parsons who ra tired

£rom Indian Audit and Accounts Dapart'ment thasa orders

issue in oojaiiHtation with the (MG®

*7* Hindi version follows.

 ̂ Sd/

I.Ke RASG0®A 
^^(^itianal Seere tar y to the

■ of India *.

"V ■ ■ /

( yvvi2_
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CHAET SHOWTUG DIPFEBENCl H  RELIEF TO THOSE M O  COULD 1?0. 
GET A MERGEH OF DIAEHESS PAY W O  COULD BE m m m  TO 
X OPT FOB IT 01 OH APTEK 31.t.82 & 2q.b.82 a-. AFTER

. ' ; .3 1 .1 .82 .

Wet optlniS! merger Opting merger
Min. Max.
--- --- Min. MaiK,

Prom 1.1 .82 555̂  55 275 1 .2.82 40^ 40 200

1.4.82 37. 5/0 57/50 287/50 1.4.82 42.5/. 40/50 212 ^50

1 .6.82 60^ 5.6.82 45/o 45/- 225/-

1 .9.82 6 2 . 6 2 / 5 0  313/- 1 .9.82 45.5^ 48/- 238/-

1.12.82 65i 65/- 32?/- 1.12.82 50^ 50/- 250/-

This meant that the petitioner retiring on 31.1.82

and who opted for merger, got on T .4.82.

 ̂ _  Pension Rs.1299 (Rs.185/- dearness pay was added
to emoluments for pension)

Relief Rs. 212.50

Total: Rs .1 5 1 1 .50

and his colleagues who retired earlier till 30.1.82 and did 

not and could not opt for merger got

Pension Rs.1225 (lo dearness pay was admissilole) 

Relief Rs. 287.50

Total: R s .15 12 ,50 i .e . Rs.1/- more in total
___________  emoluments of pension than tbs

petitioner.

and those who retired on 30.1.82 and after till 29.6.82 

if  not opting for merger would have got 

Pension Rs.1225 

Relief Rs. 300

Total Rs .1525 i .e . Rs.14 more in total pensionary

emoluments and those who opetioufor merger have got

Pension Rs.1373 (Rs.370 dearness pay was added to

emolumen ts.

Relief Rs. 225/

Total Rs.. 1598 i .e . Rs .86/50 more in total 

___________  pensionary emoluments.
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The inequitous and adverse affect of the. operation 

of the orders of Govt, of India is obvious from a bove 

on petitioner who retired to inter regium 31.1.82 to 29.6.82

Uote - above are real exanple s of my colleagues ;

1. s/s P.G. Saxena retired on 30.11,81

H .I .  MKMtBtr Mehrotra retired on 31.12.81 and

2. Sri S.V .S. I^hesi retired on 30.6.82 )

I

V
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A

I N  THE CF.RTn/lL A D M I N I ^ T R A T m  TRIBUN/IL  

LUGKKOW BEFCH

m m

0

SHRI H . B .  U L

VERSUS

0 H IO R  OP I I T D U

. . . A P P L I C A N T

. . .  RESPONDENT

gQUHTER R S P LY ON B B M L F  09 RESPQIfBRIITt 

I ,  S a t .  C . H . V .  H a r l h a r a n ,  w i f e  o f  S h r l  H a r i h a r a n ,  

r e s i d e n t  o f  H ew  » e l h l ,  d o  h e r e b y  s u b a l t  a s  u n d e n  

! •  T h a t  I  a n  v o k k l n g  a s  B e r k  O f f i c e r  i n  t h e

d e p a r t m e n t  o f  P e r f ? o n n e l  f t  T r a i n i n g ,  G o v e r n a e n t  o f  I n d i a  

a n d  I  am  a c q u a i n t e d  w i t h  t h e  f a c t s  o f  t h i s  c a s e  i n  my 

o f f i c i a l  c a p a c i t y *
«

2 .  T h a t  I  am ? n i b m i t t l n g  t h i s  r e p l y  o n  b e h a l f  o f  t h e  

R e s p o n d e n t  a n d  I  am  a u t h o r i s e d  a n d  c o m p e t e n t  t o  d o  s o .

3 .  T l ^ t  I  h a v e  r e a d  a  c o p y  o f  t h e  a p p l i c a t i o n  f i l e d

»na.r.t6,^ th. eo«t,nt, th .r«»f.

4 .  P s r a g r a p t e  1.2.3(A) o f  t h e  a p p l i c a t i o n  a r e  f o m l  

a n d  d o  n o t  n e e d  a n y  c a w n e n t s .

5 -  As r e g a r d s ^ ^ p m r a g r a p h s  ( i ) ( l i > ,  3 . A  f t  3 . B  o f

8 u b - p n «  (B) o f  p a r a  3 o f  t h e  said a p p l i c a t i o n ,  n o  c o n t e n t s  

are called for as this is reproduction o f  r u l e  p r o v i s i o n s .

r e g a r d s  p a r a  3.C (a) i s  c o n c e r n e d ,  i t  i s  

s u b m i t t e d  t h a t  t h e  o r d ^ ^ r s  c o n t a i n e d  i n  t h «  D e p a r t m e n t  o f  

P e r s o n n e l  ft  A . R .  l e t t e r  N o .26011/11/82^1??(II) d a t e d  

1 . 6 ^ 2  ar# not v i o l a t i v e  of A r t i c l e  14 and 16 o f  t h e  

C o n s t i t u t i o n  as c o n t e n r ? e d  b y  t h e  a p p l i c a n t .  C l a s s i f i c a t i o n  

f o u n d e d  o n  t h e  i n t e l l i g i b l e  d i f f e r e n a h a v l n g  r a t i o n a l  

n e x u s  t o  t h e  o b j e c t  s o u g h t  t o  b e  a c h i e v e d  Is n o t  v i o l a t i v e  

of A r t i c l e  14. T h i s  v i e w  h a s  b^^en h e l d  i n  a  n u m b e r  o f  

c a s e s  b y  t h e  J^uprem e C o u r t  of Indln. T h e  f o l l e w i n g  b a c k -

. . . c o n t d / -
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I

g r o u n d  I S  t o  p r o T e  t h e  p o i n t  o f  r . s p o n a « t
t

at - -- - ■’ '

( 2)  I n  t h e  D e p a r t m e n t  o f  W T s o n a e l  «  M i U r l ^ r a t l v e

RefotBS O.M. d a t .^ u e a s s a  or««T5 v»re l»sue« Berglng a 

P«rt of fl*arner.s alloians* l n _ ^ ^ o r  various purposes

ineiuainf penMon en<l pr,t«lty. ’ h .^ .

IB the ca'e of Ooveroaent serrants who retired on or after ; 

the Slst January,1982. ictuatly, therefore, Beamess pay 

came to be treated as emolument  ̂ for ealculstlon o ' pension 

from 31.1.1982, onlT. The^e oTd,r. inter-alla provided 

that in the oase of pf>r«ns who retired on orafter 31st

January,1982 but wtthln tea 

I a v e r a g e  enoluaents would be calculated as follows*

 ̂ In the ease of persons Half dearness ^ y  propor- |

who Mtlred between tlonate to the pay equal

31.1.1932 to 29.6.1982. to such average emoluneots

shall b e  a d d e d  t o  t h e  

a v e r a g e  e m o l u H e n t s *

1 1 )  I n  t h e  c a s e  c f  t h o ? e  F u l l  d e a r n e s s  p a y  a p p r o -

p r i a t e  t o  t h e  p a v  e q u a l  

t o  s u c h  a v e r a g e  e m o l u m e n t s  

s h a l l  b e  a d d e d  t o  t h e  

a 7 e r a f ; e  « m o l u B ® n t s .

( 3 )  P e n s i o n  I s  e o a p u t e d  w i t h  r e f e r e n c e  t o  a v e r a g e

e m o l u m e n t s  d r a w n  d u r i n g  t e n  m o n t h s  p r e c e d i n g  r e t i r e m e n t .

I n  t h e  t t b 9e n c e  o f  t h e  s p e c i a l  provisions r e f e r r e d  t o  a b o v e  

t h e  b e n e f i t  o f  dearness pay t o  t h e  p e r s o n s  r e t i r i n g  b e t w e e n  

3 1 . 1 . 1 9 8 2  a n d  2 9 . 1 0 • 1 9 8 2  w o u l d  h a v e  b e e n  f a r  l e s «  a s  

c o m p a r e d  t o  t h a t  a l l o w e d  b y  t h e s e  p r o v i s i o n s  a s  f o l l o w s :

, . * c o n t d / -

- 2 -

I n  t h e  c a s e  c f  t h o ? e  

w h o  r e t i r e d  a f t e r  

2 9 , 6 . 1 9 8 2 «
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Date of r«tir«»®nt
Extent of benefit rf 
doaroess pay wMcft  ̂
voald have reflectefl 
In the average 
calculations for 
computation of pension 
in the absence of tne 
above-sent ioned 
provisions.

Sxtent of bene* 
fit of dearnePPi 
pav allowed as 
a result of the  ̂
above^ntioned 
provisions*

(

31.1.1982
negligible 

(1/30 X 1/10 )

6/lOth

28.2.1982 1/lOth
5/lOth

31.3.1982 2/lOth
6/lOth

30.4.1982 3A0th 6A0tb

31.5.1982 4A0th
6/lOth

30.6.1982 6/lOth SAOth

31.7.1982 6A0th lOAOth

31.8.1982 7A0th lOAOth

30.9.2982 8/lOth lO/lOth

31.10.1982 9/lOth 10/lOth

31.11.1982 lO/lOth lOAOth

( t , )  T t o  d « e l « l o n  t o  a l l o w  b . n e f l t  o f  BOS d o a r t i e s s  p a y

u p t o  20 . 6 . 1982 ,  a n d  1 0 0 *  t h o w a f t e r  w a s  b a s e d  o n  t h .  l a w  o f  

I a v e r a g e .  4 *  * t a t « d  a b o v e ,  t h e  a v e r a g e  e n o l m e r t s  f o r  

p e n s i o n  a r e  calculated o v e r  t e n  W»nths p e r i o d .  T h e  f i r s t  

/ h a l f  o f  t h e  p e r i o d  « d l n g  2 9 . 6 . 1 9 8 8  w a s  p l a c e d  i n  5 0 * .  ^

c a t e g o r y  a n d  t h e  s e c o n d  h a l f  o c c u r r i n g  a f t e r  2 9 . 6 . 1 9 8 2  

w a s  p l a c e d  I n  t h e  IdOSt c a t e g o r y  w i t h  a  v i e w  t o  g i v i n g  a ^  

e v e n  ’b e n e f i t .  T h i s  w a s  l i k e  r o U n d l o g  o f  t h e  f r a c t i o n  o f  »  

B . p .  t o  t h e  n e x t  h i g h e r  0 . 6  f r a c t i o n .  T h e  s e l e c t i o n  o f  

t h e  d a t e  o f  2 9 . 6 . 1 9 8 2  f o r  t h i s  p u r p o s e  was, t h e r e f o r e ,  n o t
r

arbitrary.

(S ' \  T h e  s p e c i a l  p r o v i s i o n s  n e n t i o n e d  a b o v e  w e r e  n o t

a d o p t e d  i n  a n  a r b i t r a r y  » n n e r .  S i B i U r  p r o c e d u r e  h a d  b e e n  

f o l l o w e d  i n  1 9 5 3 ,  i n  1 9 6 9  a n d  I n  1 9 7 7  w h i l e  . e r g i n g  a  p a r t
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. .  m . — «  “ ™
^ 4 n  1 0 5 3  o n  t h e  r e c o r m e n a a t i o n  o

p.rt0d w . r .  adopfd i n  1 0 6 3  o  ^

r : : ; :  ™  I T —

1„  1 9 8 2  « M 1 .  « « g l n *  a  p a r t  o f  a . a m . «  "

t o  f a n  i n  I I B .  v l t h  t h .  . x p r a s s  w i s h . ,  o f  t h .  S t a f f

o n  e a r l i e r  o c c a s i o n s  i n  1 9 6 9 .

0)  A S  r a g a r d s  p a t .  3 . C ( k )  1 »  c o n e . m e d .  I t  1 «

. a t o U t a d  t t e t  t b .  a v e i m e n t  o f  t h .  a p p l i c a n t  t h a t  t h .  

o p t i o n  n v a n  I n  O . H .  d a t e d  8 . 8 . 1 9 8 6  v a .  d l « r l . l n a t o r y  1 .

a . n l . d .  TO a p p r . c l a t e  t h .  p o i n t  o f  v i e w  o f  t h e  r e s p o n d e n t  

a p p l i c a n t  t h e  f o l l o w i n g  b a c k g r o u n d  i s  . e n t l o n e d .

0 ) P r i o r  t o  3 0 - 9 - 1 0 7 7  o n l y  p a y  » a s  t r e a t e d  a ?

e m o l u a e n t s  f o r  c o m p u t a t i o n  o f  p e n s i o n .  S o  p a r t  o f  

d e a m e f ^ s  a l l o w a n c e  w a s  t r e a t e d  a s  e « o l u » e n t s  f o r  t h i s  

p u r p o s e .  T h e  p a y  s c a l e s  a n d  t h e  r e s u l t a n t  p e n s i o n

w e r e  m i t « d  t o  a y e r a g e  C M  2 0 0 .  T h .  p e n s i o n e r s  w e r e  .

a c c o r d i n g l y  a l l o w e d  d e a r n e s s  r e l l . f  o n  p . n s l o n  f o r

p r l c .  r l s .  b . y o n d  a v e r a g .  C P I  8 0 0 .

O r d e r s  w e r e  l s s u . d  I n  1 9 7 9  t r w t l n g  d . a r n e s s  

a l l o w a n c .  u p t o  a v e r a g e  C P I  ^  a s  d e a r n e s s  p a y  a n d  f o r  

t a k i n g  t h .  s a m e  I n t o  a c c o u n t  I n  a d d i t i o n  t o  p a y  f o r  

c o m p u t a t i o n  , f  p e n s i o n .  T h e . e  o r d e r s  w e r e  e f f e c t i v e

3 0 - 9 . 7 7 .  T h e  t r e a t m e n t  o f  a  p o r t i o n  o f  a  d e a r n e s s  

a l l o w a n c e  a s  p a y  f o r  p e n s i o n a r y  p u r p o s e s  d i d  n o t  b e n e f i t  

a l l  t h e  r . t l r l n g  e n , p l o y . e s .  T h e  e m p l o y e e s  w h o  r e t i r e d  

t . t w . e n  3 0 - S - i e 7 7  t o  3 0 - 4 - 1 9 7 9  w e r e  g i v e n  o p t i o n :



,,

t o  h a v e  t h e i r  p e n s i o n  c a l c u l a t e d  w i t h o u t
 ̂* J

t a k i n g  i n t o  a c c o u n t  t h e  d e a m c s s  p a y  a n d  d r a w  

f u l l  d e a r n e s s  r e l i e f  o n  p e n s i o n  b e r o n d  a v e r a g e  C P I

200?'

1 1 )  o r  t o  h a v e  t h e i r  p e n s i o n  c a l c u l a t e d  a f t e r  t a k i n g

i n t o  a c c o u n t  d e a r n e s s  p a y  a n d  d r a w  r e d u c e d  d e a r n e s s  

r e l i e f  o n  p e n s i o n  b e y o n d  C P I  2 0 0 *  

fU  H o w e v e r ,  t h i s  o p t i o n  w a s  n o t  a l l o w e d  t o  t h o ^ e  w h o

r e t i r e d  d u r i n g  t h e  p e i i  o d  f r o m  1 * 6 * 1 6 ? 9  t o  2 9 « 1 * 1 9 8 2 .  *?he 

o r d e r s  t r e a t i n g  a  p e r t l o n  o f  d e a r n e s s  a l l o w a n c e  a s  d e a r n e s s  

p a y  p r o v i d e d  t h a t  t h e  p a y  p l u s  d e a r n e ^ P  p a y  s h a l l  n o t  e x c e e d  

f c . 2 , 7 0 0 / —  T h e r e f o r e ,  e m p l o y e e d r a w i n g  p a y  i n  ' S e n i o r  p a y  

r a n g e s  w h o  r e t i r e d  b e t w e e n  1 » 5 » 1 6 7 9  & nd 2 0 « 1 * 1 9 8 S  w i t h o u t  

>  t h e  f a c i l i t y  o f  o p t i o n  w e r e  p u t  t o  a  d o u b l e  d i s a d v a n t a g e  i n

a s  m u c h  a s  t h e y  d i d  n o t  d e r i v e  p a y  b e n e f i t  f r o a  d e a r n e s s  p a y  

a n d  a t  t h e  s a m e  t i m e  t h e i r  d e a m e s p  r e l i e f  o n  p e n s i o n  w a s  

d e p r e s s e d  a n d  a l l o w e d  o n l y  b e y o n d  C P IS 2 7 2 # ^  C o n s i d e r i n g  t h i s  

a n a a o l y  t h e s e  c a t e g o r i e s  o f  e m p l o y e e s  w e r e  a l l o w e d  a  f r e s h  

o p t i o n  u n d e r  O .M .  d a t e d  8 . 8 # 1 9 8 6  t o  h a v e  t h e i r  p e n s i o n  

r e - c a l c u l a t e d  w i t h o u t  t r e a t m e n t  o f  a n y  p o r t i o n  o f  d e a r n e s s  

a l l o w a n c e  a s  p a y  a n d  t o  d r a w  f u l l  d e a r n e s s  r e l i e f  o n  p e n s i o n

b e y o n d  a v i » r a .g t  C P I  2 0 0 .  h. -

■ ^  S i m i l a r l y  o r d e r s  w e r e  I s p u e d  I n  1 9 8 2  t r e a t i n g

d e a r n e s s  a l l o w a n c e  u p t o  a v e r a g e  C P I  ?20 a s  d e a r n e s s  p a y  

f o r  p e n p i o i i a r y  p u r p o s e ? *  T h e s e  w e r e  e f f e c t i v e  f r o m  3 0 - 1 - 1 9 B 2 *  

T h e s e  o r d e r s  p r o v i d e d  t w o  o p t i o n ?  n a m e l y , -  

( 1 >  e i t h e r  t o  h a v e  p e n s i o n  c a l c u l a t e d  w i t h  P P  u p t o

C P I  2 7 2  a n d  d r a w  N e a r n e s s  r e l i e f  o n  p e n s i o n  beyond 

C P I 2 7 2  o r

( 1 1 )  t o  a v a i l  o f  d e a r n e s s  p a y  u p t o  C P I  3 2 0  f o r  p e n s l o m r v

p u r p o s e s  a n d  t o  d r a w  f u r t h e r  r e d u c e d  d e a r n e s s

•••contd/-
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Z K k t i  r e l i « f  o n  p e n s i o n  b e y o n d  C P I  3 2 0 .

}  U n l i k e  i n  t h e  c a s e  o f  t r e a t m e n t  o i l  d e a r n e s s

a l l o w a n c e  a t  C P I  2 7 2  f r o a  3 0 . 9 « 7 7  t h e  d e a r n e s s  a l l o v a n e e  

t r e a t e d  a s  d e a r n e s s  p a y  a t  C P I  S 2 0  w a s  a v a i l a b l e  a t  a l l  

l e v e l s  o f  o f f i c e r s  i n c l u d i n g  t h o s e  d r a w i n g  p a y  a t  t h e  

h i g h e s t  r a t e .

( V )  T h e s e  o r d e r s  d i d  n o t  p r o v i d e  a n y  o p t i o n  n o t  t o

t r e a t  a n y  p o r t i o n  o f  d e a r n e s s  a l l o w a n c e  a s  d e a r n e s s  p a y  

f o r  p e n s i o n a r y  p u r p o s e s  a n d  t o  d r a w  f u l l  d e a r n e s s  r e l i e f  

b e y o n d  C P I  2 0 0  o n  p e n s i o n *  S i n c e  t h e  o f f i c e r s  i n  s e n i o r  

p a y  r a n g e s  w h o  h a d  o p t e d  t o  h a v e  t h e i r  p e n s i o n  c a l c u l a t e d  

w i t h  d e a r n e s s  p a y  u p t o  C P I  2 7 2  o n l y  u n d e r  t h e s e  o r d e r s  

w e r e  p l a c e d  I n  s i m i l a r  p o s i t i o n  a s  t h e  o f f i c e r s  r e f e r r e d  

t o  i n  s u b - p a r a g r a p h  ( 3 )  a b o v e ,  t h e y  w e r e  a l s o  a l l o w e d  

t h e  b e n e f i t  o f  f r e s h  o p t i o n  u n d e r  0 * H .  d a t e d  8 . 8 . 1 9 8 6 .

I n  t h e  c a s e  o f  o f f i c e r s  i ^ o  h a d  o p t e d  o r  d e e m e d  t o  h a v e
r

o p t e d  f o r  t r e a t m e n t  o f  d e a r n e s s  a l l o v a n e e  u p t o  C P I  3 2 0  f o r  

p e n s i o n  t h e r e  w a s  n o  n e e d  t o  g i v e  t h e m  f r e s h  o p t i o n  a s  

d e a r n e s s  p a y  w a s  a d m i s s i b l e  I n  t h e i r  c a s e  u p t o  h i g h e s t  

p a y  r a n g e .

A s  r e g a r d s  p a r a  3 . B ,  i t  i s  s u b m i t t e d  t h a t  t h e  

r a t i o n a l e  f o r  t r e a t i n g  o n l y  h a l f  d e a r n e s s  p a y  f o r  t h o s e  

w h o  r e t i r e d  b e t w e e n  3 1 . 1 . 1 9 8 2  t o  2 9 . 6 . 8 2  h a s  a l r e a d y  b e e n  

e x p l a i n e d  i n  t h e  c o m m e n t s  a g a i n s t  p a r a  3 . 0 ( a ) .  S i m i l a r l y ,

a s  m e n t i o n e d  i n  t h e  c o m m e n t s  a g a i n s t  p a r a  3 . C ( b )  t h e  w d e r s
t

d a t e d  1 . 6 . 8 2  h a d  c l e a r l y  p r o v i d e d  a n  o p t i o n  t o  t h e  G o v t ,  

s e r v a n t s  e i t h e r  t o  h a v e  t h e i r  p e n s i o n  c a l c u l a t e d  a f t e r  

t r e a t i n g  o n l y  d e a r n e s s  p a y  u p t o  C P I  2 7 2  o r  t o  h a v e  t h e i r  

p e n s i o n  c a l c u l a t e d  a f t e r  t r e a t i n g  d e a r n e s s  a l l o w a n c e  u p t o  

C P I  3 2 0  a s  p a y  a n d  h a v e  r e d u c e d  d e a r n e s s  r e l i e f  o n  p e n s i o n  

b e y o n d  C P I  3 2 0 .  I f  t h e  a p p l i c a n t  h a d  f e l t  t h a t  h e  w o u l d

s t a n d  t o  l o s e  b y  o p t i n g  i n  f a v o u r  o f  t r e a t m e n t  o f  d e a r n e s s
• • . c o n t d / »
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a l l o w a n c e  a s  p a v  u p t o  C P I  3 2 0  h e  c o u l d  h a v e  o p t e d  o u t  o f  

I t  i n  w h i c h  c a ^ e  h e  w o u l d  h a v e  d r a w n  f u l l  d e a p n e s s ^  r e l i e f  I 

b e y o n d  C P I  2 7 2 .  T h e  l o s s  i n  d e a r n e s s  r e l i e f  o n  h i s  p e n s i o n  | 

i n  h i s  c a s e  w a s ,  t h e r e f o r e ,  o n  a c c o u n t  o f  h i s  o w n  d o i n g #

q . A s  r e g a r d s  s u b - p a r a  ( a )  o f  p a r a  3 . S ,  t h e  8 u b a i 5 « s i o n « !

i n  t h e  r e p l y  o f  R e s p o n d e n t  N o . 2  m a y  k i n d l y  b e  r e f e r r e d  t o ,

(0 , A s  r e g a r d s  l A  s u b - p a r a  <b) o f  p a r a  8 . S ,  t h e  r e p l y  |

o f  R e s p o n d e n t  N o . 3  a a y  k i n d l y  b e  r e f e r r e d  t o *  |

/ / ,  A s  r a g a r d s  p a r a  S . F ( a )  ft  ( b )  a r e  c o n c e m e d ,  t h e s e  I
a r e  l a a t t e r s  o f  r e c o r d .  T h e  r a t i o n a l e  b e h i n d  i s s u e  o f  |

o r d e r s  d a t e d  8 . 8 . 1 9 8 6  h a s  a l r e a d y  b e e n  e x p l a i n e d  i n  t h e  I
e o o B e n t s  a g a i n s t  p a r a 3 . C ( b ) »  {

A s  r e g a r d s  p a r a  3 . 0 ( a )  f t  ( b ^ ,  t h e s e  a r e  M a t t e r s  j 

o f  r e c o r d  a n d  n e e d  n o  c o o n i e n t s .  1

/ i  * A s  r e g a r d s  p m  3 . H ,  i t  i s  s u b m i t t e d  t h a t  t h e

G o v e r n m e n t  o r d e r s  a r e  v e w  c l e a r .  M o r e o v e r  t h e y  h a d  

p r o v i d e d  d u e  o p t i o n s .  I t  i s  f o r  t h e  e m p l o y e e s  t o  c h o o s e  

w h i c h  o p t i o n  w o u l d  b e  b e n e f i c i a l  t o  t h e m .  C o r r e c t i v e  a c t i o n  

h a s  b « e n  t a k e n  i n  t h e  O .M .  d a t e d  8 . 8 . 8 6  w h e r e  o p t i o n s  h a d  n o t  

b e e n  p r o v i d e d  i n  t h e  p a s t .  T h e  t i m e  f o r  e x e r c i s e  o f  o p t i o n  ; 

u n d e r  OM d a t e d  8 . 8 . 8 6  w a s  e x t e n d e d  o n l y  t o  h e l | |  t h e  p e n s i o n ­

e r s  o n  t h e  c o n s i d e r a t i o n s  t h a t  t h e  e a r l i e r  o r d e r s  w o u l d  n o t  

h a v e  r e c e i v e d  v i d e  p u b l i c i t y  a n d  t o  h e l #  t h e m  a v a i l  o f  t h e s e  | 

o p t i o n s  i n  p r o c e s s  o f  r a t i o n a l i s a t i o n  o f  t h e i r  p e n s i o n  f r o m  

1 . 1 . 8 6  i n  i m p l e m e n t a t i o n  o f  t h e  G o v e r n m e n t ' s  d e c i s i o n s  o n  t h e  ! 

r e c o m m e n d a t i o n s  o f  t h e  F o u r t h  C e n t r a l  P a y  C o m m i s s i o n *

W i t h  r e g a r d  t o  p a r a  4 ( a ) ,  i t  i «  s u b m i t t e d  t h a t  t h e  

r a t i o n a l e  b e h i n d  a l l o w i n g  6 n l y  o f  d e a r n e s s  p a y  i n  t h e  

c a s e  o f  t h o s e  w h o  r e t i r e d  b e t w e e n  3 1 . 1 . 1 9 8 2  a n d  2 9 . 6 . 1 9 8 2  

h a s  b (» en  a d e q u a t e l y  e x p l a i n e d  i n  t h e  c o m m e n t s  a g a i n s t

p a r a  3 . C ( a ) .

. . . c o n t d / -



/ 9 '  W i t h  r « p a r d  t o  p a r a  4 ( ^ ) ,  i t  I s  s u b m i t t e d  t h a t  t h e

G o i e r n m t n t  h a d  d u l y  p r o v i d e d  f o r  a n  o p t i o n  t o  t h e  e m p l o y e t s  

e i t h e r  t o  o p t  f o r  m e r g e r  o f  d e a r n e e s  a l l o v j a n c e  u p t o  C P I  3 2 0  

i n  p a y  f o r  r e t i r e m e n t  p u r p o s e s  o r  t o  c o n t i n a e  t o  h a v e  t h e i r  

p e n s i o n  c o m p u t e d  a f t e r  « e r g e r  o f  d e a r n e s s  a l l o w a n c e  u p t o  

C P I  2 7 2  o n l y .  T h e  o p t i o n  r e s t e d  w i t h  t h e  e m p l o y e e s  t h e m -
i

j s e l v e s •

! fh W i t h  r e g a r d  t o  p a r a  4 ( c ) ,  I t  i «  s u b m i t t e d  t h a t  t h e

j a v e r m e n t  o f  t h e  a p p l i c a n t  I s  d e n i e d *
t

; / ?  W i t h  r e g a r d  t o  p a r a  4 ( d ) ,  I t  i s  f u b m i t t e d  t h a t  t h e
i

a v e r m e n t  o f  t h e  a p p l i c a n t  i s  n o t  a c c e p t e d ,

/ g  • • A s  r e g a r d s  p a r a  4 ( e )  f t  ( f ) ,  n o  c o m m e n t s  a r e  c a l l e d

f o r .

! >A« 5  r e g a r d s  p a r a  4 ( g ) ,  i t  i s  s u b m i t t e d  t h a t  t h e  

a v e r m e n t  o f  t h e  a p p l i c a n t  i s  n o t  a c c e p t e d ,  f o r  t h e  r e a s o n s  

e x p l a i n e d  i n  d e t a i l  a g a i n s t  p a r a  3 C ( a )  a n d  p a r a  3 C ( b ) .  T h e
!
I a c t i o n  t a k e n  b y  t h e  r e s p o n d e n t  i s  p e r f e c t l y  I n
i

o r d e r *
!

, A s  r e g a r d s  p a r a g r a p h s  4  f t  6 ,  n o  c o m m e n t a r e  c a l l e d
»

I f o r  a s  t h e ? e  a r e  f o r m a l .

: ^ l  A s  r e g a r d s  p a r a  6 ,  s u b  p a r a  1  7  o f  A n n e i r u r e  *A»

j a r e  c o n c e r n e d ,  c o m m e n t s  o f  R e s p o n d e n t  R o * 2  a n i  R e s p o n d e n t  

N o * 3  m a y  k i n d l y  b e  p e r u s e d *

1? ;̂ .̂ A s  r e g a r d s  s u b - p a r a  8  o f  p a r a  S a t  A n n e ^ u r e  * A » ,  i t

I i s  a d m i t t e d *
l'

A s  r e g a r d s  s u b - p a r a  9  f t  1 0  o f  p a r a  6  a t  A n n e 3 n ir e * A »  |

r e p l y  o f  r e s p o n d e n t  H o , 2  m a y  k i n d l y  b e  r e f e r r e d  t o ,

\S(\f, A s  r e g a r d s  s u b - p a r a  1 1  o f  p a r a  6  a s  a t  A n n e x u r e  *A*

. 8 -

t h i s  i s  a d m i t t e d  a s  f a c t .
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A s  r e g a r d s  s u b - p a r a  1 2  o f  p a r a  6  a s  a t  A n n e x u r *  * A * ,  

s u b a l s s i l o n  mad® i n  p a r a  3 . C ( a )  « a y  k i n d l y  b e  r e f e r r e d  t o .

A s  r e g a r d s  s u b - p a r a  1 3  ft 1 4  o f  p a r a  6  aft a t  A n n e x u r e  

• A » ,  r e p l y  o f  r e s p o n d e n t  N o * 2  m a y  b e  r e f e r r e d  t o *

A s  r e g a r d s  s u b - p a r a  1 5  o f  p ^ r a  6  a s  a t  A n n e x u r e  * A » ,  

I t  i s  s u b m i t t e d  t h a t  t h e  d a t e  o f  e x e r c i s e  o f  o p t i o n  u n d # » r  t h e

O .M .  d a t e d  8 . 8 . 1 9 8 6  v a s  e x t e n d e d  u p t o  3 1 . 1 2 . 8 7  y i d e  O .M .  

d a t e d  3 . 6 . 8 7  o n l y  t o  t h o s e  w h o  w e r e  e o r e p e d  b y  t h e  O .M .  

d a t e d  8 . 8 . 1 9 8 6 .  I t  i s  n o t  c o r r e c t  t o  s a y  t h a t  t h e  o p t i o n  

w a s  r e o p e n e d  t o  a l l  p e n s i o n e r s  a s  c o n t e n d e d  b y  t h e  a p p l i c a n t .  

I S S ’ A s  r e g a r d s  s u b » p a r a  1 6  a n d  1 7  o f  p a r a  6  i s  c o n c e r n e d ,

s u b m i s s i o n s  o f  r e s p o n d e n t  H o . 2  m a y  b e  r e f e r r e d  t o .

Sî ,̂ A s  r e g a r d s  s u b - p a r a  1 8  I s  c o n c e r n e d ,  t h e  r e p l y  o f

r e s p o n d e n t  R o . 2  m a y  p l e a s e  b e  r e f e r r e d  t o .

. A s  r e g a r d s  p a r a  1 9  o f  p a r a  6 ,  i t  i s  s u b m i t t e d  t h a t

j t h e  r e a s o n s  f o r  r e j e c t i o n  o f  t h e  a p p l i c a M 6 a  r e p r e s e n t a t i o n

i W2S b a s e d  o n  c o n s i d e r a t i o n  w h i c h  h a v e  b e e n  e x p l a i n e d  i n
f

d e t a i l  i n  t h e  c v M m e n t s  a g a i n s t  p a r a  3 . C ( a )  it ( b ) .

W i t h  r e g a r d  t o  s u b - p a r a  2 0  o f  p a r a  6 ,  a v e r m e n t  o f  

t h e  a p p l i c a n t  i s  d e n i e d .

 ̂ W i t h  r e g a r d  t o  s u b - p a r a  S l j O f  p a r a  6 ,  i t  i s  s u b m i t t e d

t h a t  t h e  r a t i o n a l e  f o r  t r e a t i n g  o n l y  h a l f  d e a m e e i  

p a y  f < r t h e  p e r i o d  f r o m  3 1 - 1 - 1 9 8 2  ix> 2 9 - 6 - 1 9 8 2  i s  a l r e a d y  

e x p l a i n e d  i n  t h e  c o m m e n t s  a g a i n s t  p a r a  3 . C ( a ) .

22 w i t h  r e g a r d s  t o  s u b - p a r a  2 2  o f  p a r a  6 ,  t h e  a v e r m e n t

o f  t h e  a p p l i c a n t  i s  d e n i e d .  T h e  p o i n t s  m a d e  b y  t h e  a p p l i c a n t  

w e r e  g o n e  i n t o  I n  a l l  t h e i r  a s p e c t s  b e f o r e  t h e  r e p r e s e n t a t i o n s

w e r e  r e j e c t e d .

A s  r e g a r d s  s u b - p a r a  2 3  o f  p a r a  6 ,  i t  i s  s u b m i t t e d  

t h a t  t h e r e  i s  n o  v i o l a t i o n  o ^  A r t i c l e  1 4  o r  1 6  o r  1 9  o f  t h e

. . . c o n t d / -
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C o n s t i t u t i o n  i n  t h e  a c t i o n  t a k e n  b y  t h e  a n s w e r i n g  r e s p o n d e n t  

JS"  ̂ &8 r e g a r d s  s u b - p a r a  2 4  o f  p a r a  6 ,  n o  c o a i i e n t s

a r e  r e q u i r e d *

36  ' W i t h  r e g a r d  t o  p a r a  7  o f  t h e  a p p l i c a t i o n ,  th»

a v e r m e n t s  a r e  d e n i e d .

SO  W i t h  r e g a r d  t o  p a r a  8 ,  t h e  a n s w e r i n g  r e s p o n d e n t

h a s  n o  c o m m e n t s  t o  o f f e r #

3 S • r e g a r d s  p a r a  0  o f  t h e  a p p l i c a t i o n ,  i t  I s

s u b m i t t e d  t h a t  t h e  r e l i e f s  s o u g h t  b y  t h e  a p p l i c a n t  a r e  

n o t  a d f f l i s s i b l e  i n  v i e w  o f  t h e  s u b m i s s i o n  a l r e a d y  i i a d e .

3 ^ .  A s  r e g a r d s  p a r a s  1 0 , 1 1 , 1 2  a n d  1 3 ,  n o  c o f l n i e B t s
f

a r e  r e q u i r e d  a s  t h e y  a r e  f o r m a l .

mm
I n  v i e w  o f  s u b m i s s i o n s  m a d e  h e r e i n  a b o v e ,  i t  i s  

r e s p e c t f u l l y  p r a y e d  t h a t  t h e  a p p l i c a t i o n  b e  d i s m i s s e d  w i t h  

c o f ! t s  a s  b e i n g  m i s c o n c e i v e d ,  f r i v o l o u s  a 'nd  w i t h o u t  a r ^  

c a u ? e  o f  a c t i o n .

D B  P 0  «  S  H f .

I l l I I I £ 4 2  l o w

I ,  S m t ,  C . H . T .  f f e r i h a r a n ,  w / o  S h .  H a r l h a r a m ,  d o  

h e r e b y  v e r i f y  t h e  c o n t e n t s  o f  t h i s  r e p l y  a n d  s u b m i t  t h a t  

w h a t e v e r  I s  s t a t e d  h e r e i n  I s  t r u e  t ®  m y k n o w l e d g e ,  b e l i e f  

a n d  i n f o n a a t i o n  a s  d e r i v e d  f r o m  o f f i c i a l  r e c o i l s .

B S P O S B H T

l e w  D e l h i ,

© a t e :  ^  5 .  ( | .  .



In the Central Administrative Tribunal^ Allahabad Bench

at Lucknow ^

Between

Nerendra Behari Lai

And

The .Union of India & others

A

Petit! one ri,‘ 

Respondent®,*

Geunter affidavit on behalf of Respondent No.> 2

V! -Chandra , aged about 40 yearsy son of shri Girish

'4*n> Monehar Lohia A.‘G3 Officer's Colony
• <'4yfhabad, do hereby solemnly affirm and state on oath as

kpr\ —I

"the deponent ,is posted as present as'Senior Deputy 

"Ac^untant General in the office of Accountant General (A8J?)

Allahabad and has been authorised to file this short 

fo V '*  • 'X^ounter affidavit on behalf of opporite parties.?

' r ' i-i- '

V

That the deponent has read and understood the contents of 

 ̂ petition and its Annexures filed by the petitioner

d is well conversant with the facts dep®sed to here in under 

in reply their ofi

That the contents of peras 1,2,3 (i), 3 (ii), 3(iii) ASs)

(ill) B of the application need no comments as these are matter of 

records or rules*^

CN

l i

4.1 That in reply to the contents of para 3(c) of the application 

it is submitted that^k the main work of this office is to issue 

pension payment authority to pensioner on the basis of relevent 

rules and orders issued by Govli| of India and Govt,̂  of uMl 

The petitioner is challenging the validity of G.I0;' issU ^by  

Govtil of India under Art.  ̂ 14 & 16 of Constitution of IBndiaf̂

This office has no role to play it is Govtl̂  of Bhdia who issue 

the orders and direction for payment of pensior?^c^ fitewever 

as per information of this fffice a portion ©f-dearness allowances 

was treated as addl^ dearness pay w;̂ e;if*̂  3lî l-j82;̂  Since the 

amount of pension is computed on the average emolument for the 

last 10 months admissible, Govt̂ i servints retiring during the 

first 5 months after 3l*ĵ lf82 were given the benefit of adding 

only half of the addl;  ̂ dearness pay with their pay for the 

comptrtation of pension while those retiring thereafter were given

the benefit of full, addrj dearness pay

The benefit of Govti> of India dated was extended in the

case, of All India service officers also vide GovtJ of India No;^

—



2501l/u-82-AIS(n) dated lj&.t82; Th« option were to be 

exercised within 6 months from the date of issue of above orderj 

Since such option in case of a number of officers including the 

petitioner was not received in this office, state Govt.i was 

requested in this office letter No.* A.'G.iu.J>.- -i i / pr-i /  AIS/3(1)

^and s'J'h options if received by Govt.'
and also that in whose casw such option were not received with

in stipulated time,, they will be deemed to be governed by para

4(b) I .e . by taking the element of additional dearness pay for

determining their pension/ True copy of the letter dated

25,d-..83 is being annexed herewith as Annexure No,' C-1 to this

affidavit.

5.1 That in reply to the contents of para 3 D of the applic^ition 

It  IS submitted that the petitioner has stated that the Govt.'

of Bidia order dated l.!6.62 was brought to his notice on 28.'2.'33 

but it this conncection it is stated that- Govt;1 of India in their 

subsequent O.Mj No.) F. i;(3 )-E v /8 2  dated 4.:3j83 further re«ttsed the 

element of additional dearness pay to be treated as pay f<r the 

computation of pensionery benefit from 3l,3l;^82, The benefit of 

this O.M.! was extended to the All India Service officerrvlde GL 

order No.: 2501i/ll/82-AIS(ii) dated 10.5,^83 and for this purpose 

All India service officers who retired on or after 31.a,'B2 but 

within 10 months form that date were required to excerise fresh 

, .option by ,31.3.84 to get their, pension determined by taking inti

acqount the i* element of addlj dearness pay or whithout taking 

the element of addlV dearness pay.) The petitioner excerised his 

€>pt|®b for merger of additional dearness pay with his basic pay for 

c^rnputation of pension in his letter dated 8.ill;l83, Thus his 

pension was deteimined according to his option given in writing 

keeping in view the compa^ti^ive advantages and disadvantages.' A tnne 

cop:  ̂ of the option given by the petitioner on 8.111.83 is being 

^nnexed herewith as Annexure No.i C-a.to this affidavit,*

6.1 That in reply to the contents of para 3 E & F of the 

application it is submitted that according to Govtv= of India O.M. 

dated 2 5 .5j79 persons who retired on or after 30;;!9;77 but hot 

later than 30,<4.!79 were allowed an option t© "have their pension 

calculated on their pay excluding the element of dearness pay

and get graded relief on pension to the full extent admissible from 

time to time. Gn receiving representations fromthe officers who 

retired after 30.4.79 and who had not been permitted to excercise 

opti®n on the Mnes permitted'to persons who retired on or after 

30.*9.77 but not later than 30.^i79, that they have been put to a 

disadvantageous position as compared to t he officers who retired Of) 

or after 3ai9.77 but not later than <inlA hQ •



A

were neither allowed on option Bar granted the graded relief 

upto average index lavel 272 because the officers who were in 

receipt of pay of Rs.2l58/- and above were either entitled 

to reduced rates of dearness allowance by way of marginal 

adjustment or to no dearness allowance at all with reference 

to av^age index level 272 but they were allowed oniy graded

sanctioned beyond the average Indix 

levef^72, Govt,‘ of India dated 8.%,86 allowed the benefits 

of optien to those Govt.l servants who retired after 30,4,79 

but not later than 30.U.182 and were in receipt of payof Rs.l

excu^nf?h! their pension recalculated on their pay
excuding the element of dearness pay andget the graded relief

. x t e n t  sanction,d

The benefit option was s3)s® given to Gevti'i servant

dravdng pay Rs*1 215s/^^r  above who retired between 31,*l,f82 and 

30,l5,J85 and had got their pension calculated on their pay plus 

dearness pay^excluding the amount of additional dearness pay in 

accordaA^^^jjarththe provisions of para 4(a) of GovtJ of India 

dated

The option is, however, not applicable in the case of the 

petitioner^J

. -7.* That the contents of para 3-g of the application need no 

comments.

8.1 That the ellegation of para 3 h of the application need no 

comments fmm the anssering respondantj

9.1 That the contents of para 4(a)-and (b) are not admitted 

as stated and in reply it is sitmtted- that Rs.' 185/- is half

of the element of dearness pay plus add.l dearness pay taken in to 

computation of pension is correct as per G.OJ dated 1.6.182 and 

10..5.I83 and according to his option dated S.li.iSS. In the 

Govt,l of India o.m.̂  dated 8J8.«6 thepersons who retired on or 

afer 31.il.i82 and had got their pension calculated according to 

para 4(a) i.^e.l on t ^ i £ J '" ° J ^ s n t ^ i l u d in g  the element of 

^additional d e a r n e ^^^n ^S e ^ lir ^ e n ^ i^ ^^^o r 'p ^^t io il^a s  

calculated according to hisoption under Ŝ ara 4(b) the benefit of 

option for recalculation of pension in terms of 0;Inv dated 

8,*8.'86 was not made admissible to him.GovtJ of India is rule making, 

authority**^his office has to act according to ordersof Govt*' 

of IndiaJ

10J That the ccntrnts of para 4 (c) of the application need 

ne «wjoa^ptt__Mply from answering respondant.

11.  ̂ ^hat the contents of para 4(d()/ o f  ;Uie application 

are not correct as stated hence denied and in reply iJjK It is

J D L
4* *



option to chooseT ® ^'^*® tage0us oo«!-f+■?«»% ' vnuuse

nclia it was for the petitioner iroh 
beneficial to him-m 3 ° whatever was more

option dated 8.ai,%3..| calculated acccrding to his

■̂2-i That in

para 4 (E  4 f )  ofthea p m o a t T :  tlTon need no cominents*!

it i s T u b m u / Z t V h e l f 7 " ^ f  applicatij
t« . , 1 . . ,  * “ * the depanent is erapower̂ d

iculate pension and issue authority for pension in the casei

of TBtlTid All India service officers according t© rules frmaed

and otders issued from time to time by Govt.1 of India.* The

pension of the petitioner has correctly been calculated and

authorised by this office according to rules and orders and

also according toihe option of th^ pensioner dated 8 a i . ' 8 3

14 *. That the contents of para numbered as 4 regarding 

jurisdiction 5,6^7 8 and 8 of the application need no 

further comments.'' 

1 5 1 That in view of the facts stated above the applica*tw« 

is’ not entitled to the relief claimed in para 9 of the

application**

1 6 . '  contents of para 1 0  to 1 3  of the application

need no comments;̂

^A/^^iasknow 
i

Dated:-

\) [ IGt.
Deponent:^

Verification

I abov named deponent do hereby verify that the

f/, of /ragraph if this aff davit are tue to my

onal kti'l'dge and those of paragraph are believed

, the bais of official record and information and

* of ps® believed to be true on the basis of

? °* * 1  IdvV xN«xP*rt ffigaed and verified on day of July

^  1988 at !-'■“  *<7 n

--- ^  ' '■ -“idm U fy  the deponent fcho has signed before me.i

I »*- •-

»UW I"

l3 V

\ y - la C M p
(VjK. Chaudhri ) 

dvocate;'

\



cop? 0« » *0 , let1«;N0* *1®*®’ ® *^^^

e a t e f l  2 5 » 1 « 8 3  f E O f f l  % ♦  M i O , ( P e A i  0 / 9  

' , * 6  A .G * u ,f  , * « J  Aitoabaa. aaaeessaJ to # w l  R .0 «  laxeoa

. flees®: jreSî  tb'dok ot sm^> m aism  b£"ito!w;iiiai*s 

9®artoa»t oS t^sonnel aifl J«Bistrative 

■ ® e t e i  l e t t e r ■ a o ,  , 2 J 6 i t / l V 8 2 r & i S ! I i )  t h «  1 s t  J a n e ,  *

a l l o w i n g  m x  i r n e t v ^ e  o f  a  p a r  i O J J  0 #  a s l f l l t i o i i a J , ' d e a r n e s s  

a i i o w a n c e  w i t o  p a y  w i t h  W f f e e t  f » « n  i a o a w  3 i »  1 9 8 ?  « 0 P  

f t i e  p t o p o s e -  o f  j ? s « u r « a e ^  t . e n e f  ' i t s  o f  * 1 1  l a d l a  S e c v i c e a

■■,2 i "  o£ t m  s i o k e s m  o r t o ■ .p ir o in s ^ ' t H a t 'a £ f ic e r j

:: wliQ ^ e t i r ^ / r e ^  o r  afitei: 3 i /  1982.- w i l l 't o v e  .an

ogteiofi, to  cliOO'^e e i t h e r i m  ,' , ■■ s p e c i f i e d  these

- w im ii  ttee peH od  p m ^ c m ^  m  t m B ^eo U

S ,  ' A i l  Jadi.a ' & © M & e  ^ £ M ^ m  m e n m o m d ' in, -tHe .a u n e ^ r e  

o n  o r  ^ t e r  t m *  We are 'tto t

.aware- w h e th e r  t h e s e  ©fiieioei^ fesvg t h e i r  o p t io a .

w r i t i o s i o  term s o f  p a r a  srapfes '10; rnid^ f-ot- tfee Govt.j 

i iia  l^etter r e f e r E ^ '  to- a b o ^  a s  ■ m c h  © p tio B S  i m e  

b e e a  rei.eii?e^ i a  ^ liS '

m B i X  loe § r a t a f  u |  i f  f  ou  w o u M  Htiasll,f Jlools iato . tb'

i , a a i  ■ a r r a a f  e' - t o ' s  eria" t o '' t M s  '0 ££ i e e  inimediate||- ■ opi 

’%M b  o f f i e e r s  - m m tlone^: i n  tli© auaecm re aa«3 a l s o  o f 

o f f i c e r s  o o v ^r e a  p r f e r  tateca

| i  m Q h  o p t i o M . . . ^ m  feeeii c e c e i^e t ;i? f , ^t^e ,.G o # * .,w itfe in  .t^j 

s t l p i i l ^ t e i  l^e jA oaf ■'t la ^  w i l i  b e  fee §oyerttet

6  'p3| © f  ■ tlJe- a o v e r a a ^ R t ' o f  ■ o r § © r ...,'

.Ht* 1 s t  .iltiiie 1 9 i l :p ^ 'S i o i i  c i a ^ S ' M  l A e s e .a a ^  otlseff.

o f .f ic e # s  w i l l  'b © ';i i n a | iB e i  a e e o j ^ i a g l f ; on  ,recei|>t M

to, th a t , ietfter lram/|lie-f3ovewsm^t^^ ’ , ' ,

/
"Your©, sincerely,

.m /^
UikkQ.* (PeEiSidti)'



«rS.

i
i,ntt3xure«

L i s t  o£ *11  I n d i o  s e r v i c s -  o f f i c a r o  w n o  r e t i r e d  c n  o r  

c f t e r  C i- n uary  3 1 .  l '^3 2 .  . ' .

’Ax:

1 .  J r i  K t r e n d r u  B e h c r i  L & 1 # I A S ,

2 .  "  S u b h a s h  c f c n d r e 'M u k l i e r j i # ! ® ^

3 . “  K .P .ife 'h- ivduri I A S  -

4 « ” T r ib n u w c i n  t- 'rased, I A S

5 ,  “  R iid h e y  K r i s h n a  G u p t c  I A S

6 , "  B a i w b n t  « i n g n ,  I/>S '

7 * '• K o h a n  c i i o n d r - 'J o i i h i , l A ^

•• iiinil® ivofit M ^ s r a «  iAi>

9 ,  '* M 6 h e n d r c  s i n  j h ,  It'S- '

1 0 # ”  B i n o d  b e i i c r i  l£>l 3u p t c ,  I P S  

1 1 , "  M . V * S . D h e s i ,  l A S

‘ ^2. S.^'aamshad -̂hmcd̂  l ^  ^

.13, “ T l G . i i . C h a r l u . I ^ '  . ‘ . .

X 4 .  " B . N . a h a t u r v e d i . I F S  

1 5 , ' ." i fe jn e s h  c h a n d r e  I A S  r,

,  « R d j i h d r a  y e r m a , I A S  ■ ,

r , ; ”  S e m a r e n d r ^  fcJsth G h o s h ,  I P S  

( G r a n t e d  e x t e n s i o n  i n

1 8 ,  "  R am  D u l a r e  i ? £ n i e , I P S  *

G r a n t e d  e x t e n s i c r  i n  s e r v i c e  u p t o  

23.2 .33), , . '

1 .2 .32 .

1.3.32. ,

1.3.82 .

1.5.32

1.4.32

1.2.82

1.3.32

1.7.32

1.2.32

1.3.32

1 . 7 . 3 2

a . 10.82.

1 .2 .32  ; / /  

. ;■;/

1.3.82 

1 . 1 .  32 .  

1.1U.32

1 . 1 2 . 3 2 .  I

I

1 9 ,  " K . B . - i n g h a l ,  Ii?S

2.;, '• G .o.Sicl.IoS

2 1 .  '* M i C . j h c ,r m B , I i ? S

2 2 .

\
1 . 3 . 3 2  

1 . 3 . 8 2 . 

\  1 . 9 . 3 2 . '

•* J ^ i  N a r c i n  T e w ^ r i   ̂ b '

7

\ I ; V



P, V>c«

'enait .=:^at

I. A .S. (RetdO

C-361, Sector—6 

Indira Nagar,

LU C KN 0 W-226016

Date
N o v .  8 , 1 9 8 3

t - «

Accountant General lil-U.P.
Pension Audit Department 
P.A. - Section 
Allahabad-211001

'ubject:Exercise of option for merger of a portion 
of additional dearness allowance with pay 
with effect from Jan. 31, 1982 for purposes 
of retirement benefits - All India Services 

' (.DCRB) Rules 1955 - Rule 2(1).
-Sir/ ’ - -

With reference to para 2 of Government of 

India, Ministry of Home Affairs.Department of Personnel

• and Administrative R®f‘o^^®.^°*^25011/ll/82-AIS(II)
c.-vi-'Tv j

dated May 10, I983 I wiih to exercise my option.for 
merger of additional;dearness allowance with my basic 

pay in super time scale of IAS for computation of 

.pension and relief. This o p t i o n’may kindly be noted and

PPO amended, . \

Particulars of service and pension are noted

1. Name

2 , S e rv ic e

; Narendra  B ehari Lai

: Indian Administrative
Service (U.P. Cadre)

3 . Date of Retirement: 31 Jan u ary , I982
PPQ NOo : LKN/19098

5. GPO no. : LKN/28469

Thanking you,

For ready reference a copy of relevant 

■letter of A.G. sanctioning pension is enclosed.

Yours faithfully, 

(^arendra Behari Lai)



------------------- - (Psra 4.3)

Copy^of the Department of Pension & Pensioner's Welfare O.M. N0.38/6/8.6-P&PW dated 12th March, 1986 to all 
J/linistries/Departnnents etc.

Subject: Discontinuance of the reduction of the pension equivaient of the gratuity from the pension of pre-1938 entrants -

The undersigned is directed to say that on the introduction 
of the liberalised Pension Rules, 1950 with effect from the 
17th April, 1950, the pre-1938 entrants, (i.e. Government 
servants who were in permanent pensionable service on the 
30th September, 1938), were allowed the following options 
in terms of Ministry of Finance O.M.No. F.3(16)- 
Est.(Spl)50, dated the 2nd January,1951 extracted below

"2(a) coming on the new pension scheme; or 
(b) continuing under the rules in force on the 16th 

April, 1950; or 
(a) drawing pension, including additional pension, 

under the rules in force on the 16th April, 1950 
reduced by the pension equivalent of the gratuity 
admissible under the new pension scheme and 
receiving in lieu of this reduction the death-cum- 
retirement gratuity as provided under this 
scheme."

2. Representations have been received from the aged 
pensioners who had exercised the third option at 2(c) above 
seeking discontinuance of the reduction of the pension 
equivalent of the gratuity (PEG) from their pension as (i) 
th e y^ d  drawn reduced amount of pension for a period of 
abAt 20 years' or more and (ii) they were low paid 
pensioners facing hardship in their old age. Further, under the 
liberalised slab-formula for computing pension introduced 
with effect from the 1st April, 1979, pension admissible to 
the employees has been increased for the first slab of 
Rs.1000 to 50%, for the next slab of Rs.500 to 45% and to 
40% thereafter of the emoluments in addition to the facility 
of death-cum-retirement gratuity. Taking into consideration 
these and all other relevant factors, the President is pleased 
to decide, purely as an ex-gratia measure, that the reduction 
of pension by the PEG may be discontinued from the pre-1938 
entrants drawing pension under option at 2(c) above; 
effective from the pension for the month of March, 1986 
payable in April, 198G. These orders will be applicable to all 
2(c) optees of the pre-1938 entrants whether or not their 
pension was revised while implementing the Supreme Court 
judgement in Nakara case, in accordance with para 9 of the 
Ministry of Finance (Department of Expenditure) O.M. 
No.F.1(3)-EV/83 dated the 22nd October, 1983 and their 
clarificatory O.M.No.F.1(3)-EV/83, dated the'Qth March, 1984.

Copy of the Department of Pension .& Pensioner's Welfare O.f 
Ministries/Departments etc.

3. The president is farther pleased to dedde, again as an 
ex-gratia measure, that recovery of overpayment due to 
non-reduction of the PEG as contemplated in the Ministry of 
Finance (Department of Expenditure) O.M. referred to in the 
preceding paragraph may also be discontinued from the pension 
for the month of March, 1986. Past cases otherwise settled 
shall also not be reopened.

4. These pensioners after the discontinuance of the 
reduction of the PEG from their pension will be entitled to 
receive dearness relief on the full amount of their pension as 
per existing instructions/ceilings prescribed.

5. In cases where the pensioner was alive on 1st March 
1986 and dies subsequently his/her legal heir(s) is/are also 
entitled to life time arrears with effect from 1st March, 
1980 till the date of pensioner's death. For this purpose, 
legal heir(s) may apply to the Pension Sanctioning Authority 
(Or the Head of Office from where the pensioner retired) 
through the Pension Disbursing Authority.

6. The respective Pension Sanctioning Authority may take 
suo moto action for revision of pension in terms of this 
Office Memorandum. They will move the Accounts Officer, 
who originally issued the pension Payment Order (PPO), to 
issue an authority letter for arranging the payment of pension 
at the revised rate by the Pension Disbursing Authority. 
They may also review representations received from the 
pensioners in this regard.

7. The decision contained in the foregoing paragraphs will 
also apply to Railway pensioners, pensioners governed by all 
India Services Rules, 1958 and civilians paid from Defence 
Services Estimates.

8. In their application to the pensioners' retired from 
Indian Audit and Accounts Department, these orders have been 
issued after consultation with the Comptroller and Auditor 
Geneiatof India.

Annexure - II
(Para 4.3)

N0.38/9/86-P&PW dated 8th August, 1986 to all

Subject: Treatment of a portion of the Dearness Allowance as pay for the purpose of retirement benefits -

The undersigned is directed to say that according to orders 
issued vide Ministry of Finance, Department of Expenditure 
0.M.N0.19(4)-EV/79 dated 25th May,1979, persons who 
retired on or after 30.9.1977 but not later than 30.4.1979

were allowed an option to choose either of the two 
alternatives *elow :-

a ) to have their pension and DCR Gratuity calculated on 
their pay excluding ihs elsnnent of Dearness Pay as

\)'V WcA-A^ --
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IK  THE CENTR4L AtMINISI'R.ATIVE TRIBUNAL, 4LLaHABA'U BtsWCH,

^  LU-CKICW.

petition Kb. 20/88' (3  ̂.

Narendra Behari Lai

>-.

Versus

Union of India & others

. . . .  petitioner

. . . .  Respondents

REJOINDSR AFFXDAVIT OF PEI'ITlONER TO COUM'faiH AFFIDAVIT

D ATE D: 7.. 1 ORfi FIL ED 0 N ??6, i Q, 19R« BY RE SP QmMM  m ^_2

UCCOlMaiiT ffiSBRffi U .P .

I ,  Narendra Beh^i Lai, petitioner, aged 

about 65 year's} son of late Sri Marmohan Lai, Resident 

of C-361, Indira Nagar, Lucknovj, do hereby solemnly
»

affirm and state on oath as under:-

»

That the. deponent has read and Understood 

the contents of the Counter affS-davit dated: 8-7-i£88 

and its  Annexures filed by Respondent no. 2 and is 

well conversant with the facts deposed to hereinafter;.

2 . That paras nos. I ,2 , 3 ,7 ,8 , l 05i2 }l4 ,l6 and

l6 jQeed no comments*

I

3. That the position stated in para 4 that

the flBain vjork of accountant general is only to issue

pension p^ment authority on basis of relevant rules
^and

and orders of Govt, of India/ that A. G3: has no

role to play for the Govt, of India issues orders and 

direction, iiS not vihoaily accepted. The a*G* has

O o n t a . . . . .  2 / -



statutory obligation ana ^mlristrative eo»,petenoe

t o  p o i n t  out a n a  a 3 v i s e  G.O.I. a s  i m p l e m e n t i n g  a u t h o r i t y  

o a s e s  * e r e  s e r i o u s  a n d  i n e q u i t o u s  anomalies o c c u r   ̂

i n  I m p l e m e n t a t i o n .  It i s  S i b m i t t e d  l h a t  i n  t h e  p r e s e n t  

c a s e  t h e  Accountant C B n e r a l  f a i l e d  o n  Successive 

representations o f  toe d e p o n e n t  to a p p r i s e  G.O.I. o f  

p a t e n t  i n j u s t i c e  c a u s e i H o  h i m  * d  s e e l c  i n s t r u c t i o n s

of G .O.I. #d  repeatedly rejected them on the

s r h i t r a r y  g r o u n d  t h a t  t h e  p e n s i o n  c a s e  h a v i n g  b e c o m e

final the respondent oould not re-open i t .

( b ) .  T h a t  t h e  r a t i o n a l e  a l s o  g i v e n  i n  p a r a  

4 f o r  including o n l y  h a l f  o f  a d d i t i o n a l  

d ^ s r n e s s  allovtance a s  d s i ^ n e s s  pay i n  c a s e  

o f  o f f i c e r s  r e t i r i n g  o n  o r  a f t e r  3 1 - 1 - 1 9 8 2  

& b e f o r e  3 0 - 6 - lSB2 and i n  f l i l l  i n  c a s e  o f  

t h o s e  r e t ^ n g  o n  o r  a f t e r  3 0 - 6 - 1 9 8 2  i$

i n  as m u c h  a s  c a u s e  f o r  t h e  d i f f e r g n -

-tial amounts bas not b e e n  explimtly 

explained.

( c )  • T h a t  e v e n  t h e  s t a t e d  r a t i o n a l e  f o r  

r e d u c e d  a m o u n t  o f  a d d i t i o n a l  d e a r n e s s  

a l l o v i a n c e  m e r g e d  t t i a t  i t  i s  b a s s d  o n  t e n  

m o n t h s  a v e r a g e  e m o l u m e n t s  d o e s  n o t  s t a n d  

b e c a u s e  a s  p e r  d u t y  s a l a r y  p ^ m e n t  a u t h o r ^

-ties letter lb. fl,|,

4,

a Of

7
i



• • • • ( 3 ) • • •  •

de^nesa sRd additional dearness allowances to the 

peti tioner/deponent.

DA

M d l . D.A. 

AfShoc D.A.

SLom™ls2=jaj. ,KCar»i.„lrErT.l9ai Jtmi— Ij=.lsl9a2 

243 243 900

357 507

total 600 750 1600

It is submitted that those who retired on 

or after 30-6-i9B2 were similarly placed vdth regard to 

salary and allowances as the petitioner and as such 

allowing one half of D.A (half of Rs 37cJ^as de^ness

pai7 to him unconstitutionally differentiates the petitio-

e J U
>s-ner from later retires. All the retires constituted

one and the same homogenous class. To artificially

•divide this homogenous class into different compce’tments

simply on the basis of date of retirement

woula attract the equality clause enshrined in

Article 14 of the constitution of India and has been

held by the Hon*ble supreme Court of India in the

K, case of Nakar.a Vs. Union of India (UPSC 1983

page 263 SC).

4 . (a). That regarding contents of para

5 ,6 ,and 9 it is not denied that the petitioner did 

exercise an option in favour of merger of dearness 

allowance as deairness pso’’*

/

(b ). . That ^ 1  otter facts and ^guments are

denied as being inequitous, unlawful and unconstitution- 

-al.

Contde•• . •4 /-
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• • • • (5) • « e

prior retires s/s P .C . Saxena ani H.K. Mehrotra -who 

retired on 30-ii«i96l- 3l«l2-l98i respectively \jere

fixed at 8s 2539/- that is @ Rs l6l/- lesser rate.

I f
9 % ^  I ■ i %

t ^ U M

vJ vdftÂ tk], iiel̂ oneul'

VjiK  ̂ms..

6. That similarly the respondent A. G» has also

not controverted that Sri M .V .S. iSiesi also of I .A .S . 

cadre who retired on 30-6-iSB2 had his initial pension :uk 

with merger of 7 4 / more than the petitioner. It is fiarther 

stated that on 1 -1-1286 sri Ohesi's consolidated pennon 

works out to:

i) Original pension after merger of 
dearness pa&̂  on 1-7-1982

i ) , 60^ of average emoluments i .e . 
revised pension w .e .f . 1-7-82

i i i ) .  Additional pension vj.e.f. 
1-1-1SB6

iv ). Partly consolidated pension under 
par a 4 (i) (c) read \dth column 4 
of Annejoare (i) of G .O .I. OM of 
16-4-iSB7.

Rs 1373 .00 

Rs 1560 .00 

Rs 187 .00

E£ 2335 . 00

Consolidated pension (3*-4)

■ihich i s Rs 144/- more than petitioner’ g Rs 2378/-.

Rs 2522 .00

6. That all the retirees constitute one and the

same homogenous class and that to artincally divide 

this homogenous class into different safe^classes simply 

on the basis of date of retirement would attract the 

equality clause enshrined in Art. i4 of the Constitution 

of India as has been held by the Hon’ble supreme Court 

in the ^case of D.S.-J^kara Vs. Union of India CUPSC 1SB3

VERia:, CATION DEPOrEKT

B§ge 263 SC) . 
___  Lucknow

Dated
^irad  tiumdf'^- abovenamed deponent do hereby veriiy

Advocate that the contents of paragraphs nos. 1 ,2 ,3 ,4 ,5 , of this
affidavit are true to my personal knowledge and records and 
those of para no. 6 are believed to be true on basis of 
legal advise.

Verified and signed on this*5l2-th day of
Hovember , i988 at Lucknow, 

t , ,

I'JOV. 1 ^ 8
Lucknow 
Dated;

1
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( W ?  Sijfet

(̂ >c (lo 6 ?.|>T,jĵ

p f e it  m o  m o  50 (^ o ) ^  TO 16 2  «rk  184 ^|£fg ^ p _ ] ] 3 )
p e e  paragraphs 162 and 184(1), M.S.O. (T)] '

m o /u  5o.{cro)-§ 
W .^ 0 . (T)-9,

t?TT q^ 
PAY/LEAVE SALARY SLIP

i (asBB-s;^.. . . . .) ni <t7; t̂ r̂/

0 % ^  . a M .  \ ......................

I ^®®fT'V‘ -vJ* to'draw pajVleav̂ saiarVardd̂ ^̂ ^̂ ^rates shown below from the dates specified. ir.trji^iy

Particulars '•

Substantive pay

W R m  ■ 
Officiating pay

fMn?. trR 
Spedal pay

. Leave Salary ,

■Deamess Allowance

f e w  WT 
_ House Rent- Allowance

3^  V -  0. ^ S ^ fn £^ !
 ̂ 5rf^ 9rar,..
; City Compensatory Allowance

From

ybe> ‘Oo

mfha- ?r
From

f f s z .

^ot!> ‘CC' ^cCO 'CO

»
I
I

■ /
•f-

1 •

c

Total

7 5

^ 0 0 'CO

3 ic fy (‘C

>C0 'C o

From

T f ^

^ f((a

/

^  From

- = X — i - J
^0ff) iT if

/

iL’ y

Jiy" >S7i?7f»jV ?T“  

Q > } ^  
l ^ r o ^ . i p - l f

3 2 < p ^ ^ a a / / ,_ g ^ ^ _

4 *//*^

^^<nf i>f/ V

7

,/ / ■

(fTo «To ^ o \

(P.T.O.)

I
U .-r. !V >  J .
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IK IHS GBKTRJ^ llHIlItSiai5pClVB TiaHINjaii,

K M ,  ^  HJGKNOW.

'  ̂
v̂ V'\̂ '

. ^ p l i c a t i o H  No* 20/88 ( L )  •

Ntfenara BohaPi Lai

•X, ».
V

Ver su s

Ufiioa of laaia & others

« •• • jppHaaGt

Re spoudont s

HBJOIHDBR -AFFlDlftYIl O P  P B i m O M E R  TO C O P lg SK  R S m  

D t t E O i  ' o 9 . n . i a R B  H L B O  OH B B am L F  O F  BESPOMDBHC J C . , . , y

pmoM op.iimit

I ,  N'ar.eB<3ia B a k a ri L a i ,  agod absat 65 j^ s iT s ,
■

SOU Of lata ^ 1  Haamob^Lal, Rq silent of C-36i, M i r a  

HagsT, HackEow, do hereby solemnly affirm and state

0 0  o a t k  a s  U B d e r j -

1 * That the dapoasat who is the appliQast

in  the ahoveiaoted appll@atien has read aQd stood

the conteiata of the Coujater reply datedi 22-11-1968 

filed by the respojudeiat so* l a0d is -we31 conversant 

T(jith £Wbmissio0s and fasts deposed to hareinaftsr.

2. Ihat paras aos. 1 ,2 ,3,4 and 5 do aot ne^

a@y eomments*



• • • C2) • • e

3. ' That asaortions in para 6 feo the dffeot

that otders eontaimd ia impugiaed letter No. 2 50 ii /ii / 

82-,.4lS(II) <3ated: l-6-i%2 (innexure IV of petition) 

are not violati-ve of articles l4 & 16 of the Constitution 

is  not admittsd that it is asserted that;

(a ). The stated bask ground setting forth 

the basis snd reto^nal® for aHom ng only 

half of dearness allQwance as dearr^ss pay 

to be merged and considered for pensionary 

benefits was not elear in the iiapugffld letter 

dated: 1-6-1^2, nor doeg it find place in 

the sHimnoiry four line rejeetion ef 

-applicant > s repre sent ation by re spondent soel, 

\ impugE^d order dated; 23-12-1^7 {knmmxe

I of appliQation), ^11 basis and reasons, now 

being ad-̂ âncad are a« after thought to 

justify past and present unjustified acts.

(b). The Classifieation of pensioners 

retiring prior to 3l-i-l^2 and after 

29-6-1982 creates class®3 and sub-slasses 

based on ^bitrary writer ion of dates 

of retirement, thus splitting the one 

the same homogenous class of pensior^rg, 

^^hich action has been held violative of 

articles i4 and 16 by guprsme Court in 

D.S. Bikar® V /s . Union of India (U .P ,S.C . 

1983 Pag® 263 ^C).

Cont d* • e • • • 3/ "
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i@), Itet sUfflttd rati»al® for treatifig ©Ely

kalf tiM amoral! ©f dearfisss all©vi8®G® i®

®as® ©f appli©ast as beiiag Dasfid a^Q^agfi 

©f tea mofitfes fm®lam€iit does a©t ata^d as 

respesafBt m » 2 4^©taBtaMfe GaJaaral, U .P . by
i4>

daty salary a<3th@rity letter ®©. GffQ/l'k'^ 

(p)/3205-22/4390 dated* 16-2-1982 aBd ®tea 

iamb@3? dated* 23-8-1982 aitteised payment 

©f O .I. & i^ditloiaal 0*i* @ (i) Ks 243 aad 357 

fPGiB 1-2-1981 (ii) Ks 243 aad 507 frem 1-8-81 

aiad (iii) Rs 960 a^d 600 turn 1» 1-1982. m 3^ k  

the averagi ©f tea meaths prior t© 3l-1-1^2 

(date ©f retiremeat) w©»ald be miaete tedder 

ttea® Es 186/-.

(d ). Tiie impuped ©rder dated s 1-6-1982 did 

H@t spell ©lit preeiaely Qoaseq^iesl^ ©f tlae

tvi© ©pti®03 ©ffered ia part 6 giad als© presided
♦ Irw-̂

that failiare t© exereila® ttei« ©pti©B w©uld
■*» 4 ^

atatomatisally be deemed t© be %k@ asm®
>4

#7iieh ttee appli^sat later ©pted f©r. It 

beeJa a rial® tfeat i^en ©pti©ias are ©ffered 

ra©re bsM®fia4l<« ©Eies ©©jasidered ©perative.

(e ). Rtfereisee t© preti ©ugly ad ©pted

preceedares ia 1953,1969 apd 1977, Gadgil 

aemiBittee ree^nmeadatieas, #d x beiag at ttoe 

spiQifi® is at a®® e 0f at®ff side ©f Nati©aal 

G©QB0il is tiais p»ra jspe aot i® tba

toowLedge ©f tk@ appliea^t f©r li® was a©t ie 

gerviet^ ttoe«i. Tlaey, fe©^ever, evea i f  e©rre@t,

C©^td............4/-



ov@r ^l<jc provlsie^s

i@ D ,f . l a k i iT s  @as@ ksVi be@@

80 d atttlsd by Stiprem® G@art @aly
hi

1m 1983.

4 . Titat aV®rmQnts ii3 p*ra 7 legaPtSlag

' 5  ‘

di sQrimiaatieia 1m impiagaed im letter ©f 8-8-1986 is
............ - ■ - ■

«xt@8<3i®g ®pti®ii Biirgir ©f O .I. tapt© 320 p©iits t© 

l!k@si k̂@!x; ©oiiM n®t d© so @#U@r ©r ■mT̂  deemed 

t© kav® g© ©pted ®ra a©t a®e«pt@d f®rj

( a ) .  It aeiffers from same def«®t of ertatisg 

gab-elassifi©fflti©a based m mert fa@t ©f 

ha?isg opt®d ©r Mayisg b@is d®®med t© feav® 

s© epted.

Cb), la either Qas8 r®ad witia par a 4 ©f 

Q®vt, ®f India's latist ord®r dated; 16-4-1987 

(«xtra@ta at appft.3 of An^®xiar0-i(t t©
■"■ ...  '

appli©ati©ia) this deiAal ©f fr^sb ©pti©a t©

apf21®fflliit fegp has lid t® tk® r@salt tfeat
■' ...................... . ■ .....  ^  ......

tk@s« vik© lik® appli®ant^r©tired b®tviii» 

31-1-1982 aad 29-6-1982 g©t peii#Wt« m  

1-1-1986* (i) @ Rs l6i/- aad less tkm  tfe©s« 

wh© r©tir®d b@f@r@ 3i-i-i982 ^d  (ii) @ Rs i44/- 

lass tfeiaa tfeeir C©ai3tsr p ^ t s  viho ritired 

after 29U6-18B2.

k

Ca), Tlae p©sitioa stgtfd is pr®,ae@diag 

-p®r a sh@\ifS a @asisal a@d @ aH@ts

approfflsh te ® aiiiority ©f pesgiosera saad-

b@tvifiii t-w© arbitr^ily

C©iltd.......... 5/-
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dates.

, V  . V ■■ 

0̂. ■'•■»

(d ), .Averments in swb-para (7) of psTa 7 

ara denied for option to those retired after

31-1-1982 and fead opted for n© merger was 

allowed by impugned order of 8-8-1986, thus 

Qreating a sub-elass even anongst the same 

Glass, of pensioiiers like tiae spplieant i.e« 

of those retiring after 3l-i-i982, thus 

violating the sprit of ,«rt. 14 and 1 6 , .

i.-.

That in reply to para 8 of the Counter reply 

it is admitted that the applicant did opt for merger 

of dear re ss allowance upto cPl 320. It i s contended 

under para (6) (b) of impugned order of 1-6-1982 

vould ultim.ateJy have be^j sjatomatisd ly deemed. This 

would have resulted in loss in either way. Hence aski-nĝ ' 

for option ab initio was redundant.

J
That no further eomn^nts are necessary in 

reply t© para 9 of the Counter affidavit.

7. That in reply to p ^ a  lO of the CeA. it is

stated that respondeat a®, 3 U . P .  Govt, has neither
V-̂

appeared before this Hon'ble Tribunal nor filed a written 

statement, in this application.

8 . That in reply t© paras 11 and 13

regarding impugned orders of 8-8-1986 have already

Contd.........6/-
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bsaa givsM i a par a 5 above. The rigpoadcat no. 1 

has aamittna that its orders a© uot reaaiir# wi<3« 

publicity. la fa«t pengioEerg ha?@ flo moaas t® know 

the doGlaiona and orders of Oovt of Irdia*

-I/
9. That th€ ^trmintg in para 14 of the Couitar

affidavit hav« b«ea already e over id in para 4 

abova.

10. That tji rfply t© para l5 has bee a glv«B

in para 5 above.

y

11. That ^  repl^ to para 21 of the Gountsr

affidavit it is aubmittad that rispondeat no. 3 

U .P . Govt, has ntither appeared aor fllGd aay G.A*/

12. That ia r«ply t© para 33 of the Gouetar

affidavit it is ooateaded that impugaad ordor da^ad: 

23-12-1987 r«jesting applicant’ s r«pr«geatatieas 

is a summ«ary ordar vjhioh digoloafiftf a© reasoEJs 

©r rationale whatsoever for rejaetion. It is also 

stated that all the submigsioas QOirf being made 

by the opposite party are after thought and a 

belated effort^ to justify rejeotion of depoaent’ a 

reprs gen tat ions*

13. That the Qonteiats of the remaiiaiiag paras

of the Gouater affidavit are ja©t accepted as they 

are|fb3SQd ora arbitrary ^ d  sMf disoriminatory

OSPOJ!JSNT 

Contd. . . .  .7/-

eoQgider atioaa.

LaekHOi  ̂ 4 .^

Dated: >dth JQbruary, i969
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Oi-JR X F I G A I  1 0 K

I ,  tMi absvdiaswad depeiBat de hereby yarify 

that tk@ e©]3ti@Bta ©f p#a.s m s .  1 t© 13 ©f this 

H<^J©iad€r affidavit gee trae t© my pergoial 

kja©wl<2(3 g@.

:

X .

y
.. ./ •'•; v-,c

A

Si#ai(3 «(3 verified ©b tM s  d a7

Febriaspy, 1989 \dt]ali3 tk@ Goart' a G<ppaa at 

LmkMQyj,

of

LUiksow

Bat ads -v> tk fsbruspy, 1989 O^POMHD

I i{3e«tij^ tk© d@p©mnt -wh© has 

siga®(3 before m®.

AOVOa®

^-^©lemialy sffinneci bef®€ m® ©a

A*M,/p*M. by th@ i^Qpeasat is 

iQitiflecS by SPi

^  ® P | 0Qat0 , H©s*b3is High C©urt of Jidieatur® 

'l^ys^allafeabacl , Ha©kuovi Beiaafe, IiQekiow.
© r,-.

I teava satiafisd my aflf by

examiBiig tlaadapoflQat tkat k® uM^erstands 

tfee GQiataiits ©f this ®ffi(3avit •wW.@la ha?@ 

b®0a|r eaa©VQr explais@<2 by me.
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IN THE CEOTRAL ADNOfrSTRATIVE'''TRIBUNAL
ALLAHABAD BENCH ., ;f[  .

' 2^3iA,. Thorn!rffl^oad» Allahabad- 211.001 O'

'\4 ’

No • c at /a lld / j ^  ^ q  (P •

Hn re

Registration No.
, 0 0

[ . ■ M .
t Q
<d a98

Versus

" -. ■.• A  ' / ~v;'-

APPUCA-Jff (S ) .mm'

r e s p o n d e d  (s .)*

to

Bx'Vv'  \

i
r

> i i

\ i

I. i (

■■

• Please take"notice that the applicant above 

named has presented an application, a copy whereof Is 

enclosed .herewith v»̂ iich has been registered in . this ^

Tribunal, and the Tribunal has fixed'. <j(| 

3̂y* jof'» • • • • • ♦ • i *.* P̂-K t •

\;

i ■ ■ *

If no appesrence is made on.your behalf, you pleader • 

or ĵ y someone duly authorised to act. and plead on yp'ur 

Behalf in the. said appl'icationj, it will be heard and ■ . ' • 

.decided in your'absenca. ■ ; --
r. . '. ’ . • * •

•Girven.:LyrKiariinyiLJban4_anK3-^^e-ssai^o^^ - ,

day o f . 190’.

. r .
. . 0
r  i .

.~ ‘ VI
• /

-■}" ■■ 

i ' \ vv
for registrar)

• a s



CAT/J/6 
BY REGD. A/D POST

Desp. Jud-J , Dt;

GEiVTRAL ADMINISTRATIVE T R I B U N A L  

fRiNC-I-FAb-iJEnNfeH, / f / ” - -i

r-'f (y'̂ i ''■ . I' C •'  ̂ •” '■

FSTititot 1T5use, x  . (i , /
■ -f ' I -t t.'

Copemieas--Marg, ‘ y

N E W - D E t H I- I

U .  ^  * ^ :7  e
, TH IS , the............... .. . . . . . .  . ..d a y  o f .................. !

B E T W E E N

Ofie Thousand Nine Hundred and Eighty " - ,

/  ■

R E G N . N O ,: O A ...........<?. f : .........../ i m t - f " * '

^ t /-i '• / c  ;

..............A1-PLICANT(S;

A N D

/
■' . J ' I

.........................  ;.... . • • ••• R E S P O N D E N T  (S>- •

. : . ■ -I ] ■ . -■ ^
TO ' ' \  ̂ < M , ' ■ ■ ' ■

f P i J  ̂ ■■

> y  e , i

- I:

Shri...................... ............... has made an application accompatjied by a Paper-Book for the redressal of his grie­

vance under Section 19 of the Adtninistrativc Tribunals Act, 1985 to this Tribunal. Copies of the application and the 

Paper-Book are annexed hereto. The said apphcation has been registered as N o .: '^ O A ,.. (jC. . /19§6

W H E R E A S , the Tribunal is of opinion that a reply to the application is called for.

IT  IS H E R E B Y  O R D E R E D :

■ / ,{  ■
(I) that you, respoiident N o : .........  .,. do llle six complete sets coii|aining the duly verified reply to the appli-

cation alengwith documents in a Paper-Book form by. . . .  ' f . f * : . % ,  ■■,. .7: ’.. f  . . . .   ............

i
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CrM¥*2̂.4 L A D M IM IS TK A T IV E  TH B U M A L
A D D ITIO N A L BEf^CH,

' 23-A, Thornhill Road, Allahabad-21 IC O l 

Registration No. of
¥

APPLICAN T ( s ) .............

pT> f*4 <*•«««••

Particulars to be examined

1, Is the appeal competent ?

2, (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application C  ^  f f ' ^  )

been filed ?

3, (a) Is the appeal in time ?

(b) If not, by how many days it is beyond / j . / l  
time ?

(c) Has sufficient case for not making the f '  
application in time, been filed ?

Endorsement as to result of Examination

4. Has the document of authorisation/Vakaiat- c v ^ '

nama been filed ?

5. I s  the application accompanied by B. D./Postal- b  “

Order for Rs. 5 0 /- ' '  0  6 .4 . S’ S’

6. Has the certified copy/copies of the order (s) ^  ■

against which the application is made been 

filed ?

7 (a) Have t h e  copies of the documents/relied

Iinon by the applicant and mentioned in 

the application, been filed ?

a„dnambetdacco>«'v

jy-o




