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'0; A. No. o eoeooeooooooe'zo bFﬁ1988(L)’

Narendra Bihari,Lal - 01;0;0000;000 Applicant.
vs. - )

Unioﬁ df India & Ors. s0s000cesoed T RESpOHdBntS;

Hon'*ble Mr Justice K. Nath, V.C.

I1.A.5., he is governed by R+1S. (All india Sefvices) {Death-

Honfble fir Ke Obayva, Adm,.fember

(By Hon, K. Obayya, A.M.)

. In. this application under Section ¥19' of the.
Administrative Tribunals Act, 1985 the applicant who vas a

member of Indian Administrative Ser¢ice (I.A.S,) borne in

- UoPo Stéte Cadre, having retired on superannuation on 31.01.82

in super-time-scale, from the post of Commissioner and Director

Consclidation of Land Holdings, U.P. State Gavernment, has

‘sought, the follouihg‘réliefs.

T

I. :Quash orders dated 2312,1987, 26..10.1587

and 14.01.,1988 (Annexures I, 11, 111) and direct
respondents 1. and 2 to allou the applicant to.
exsfcise a revised fresh -option under 4(a) of

0oM. 0140641982 read with that-of 10.05.1983 and
fix his pension according to Gu@. of 16.04.1987
and in the alternative, respondents 1% 2 to grant
the applicant same benefit as has been grantéd |
to ‘the officers retiring before or after the -
period betueen 31,01,1982 to 29.06.1962,

11, Quash Government of Inaia letter no, 25011/11/

82/Ae1.5, dated 01.06+1982 (Annexure 4) so far
as it relateq to exer01se of option,

I11.Guash O.M. dated 08.08.19§6 so far as relatesy

to exercise of freésh option (Bnnexure Sée
iV. To pay consequential arrears with intereStQ“\’

2. The case of the applicant is that as a member of ¥

cum-Refirement) Rules 1558 ajg;Fhe orders of Government of

/ ) ’ ‘COﬂtdo;oneﬁt.Otpz/"' }
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India, Ministry of Personnel,'Administratibe Reforms, issudd

from time to time, regarding his pension and cther retirement

benefits, His pension was fixed at g 1225/~per month in

agcordance with the provisions of Rule>18(1)uhhich was substi-

tuted by Rule 4(ii)1(i) of the above said Rules, The pension

houwever, was revised in terms of the arders of Government of .

India contained in-their letters No, 25011/11-82/A.1.5. dated

01.0641982 and 10.05.1983(Annexures 1V, Annekure'A—1), hereby

va portion of ‘*Additional Dearness Rllowance' was merged with

pay for purposes of pension and other retiremdnt benefits,
The applicant being in the upper bracket uwass eligible for the
highest amount, of Dearness Allbwance isse R 370/~ per month,

But only half of this amount was merged in his "Dearness Pay’

as he fell in the category of thase officers retired/retiring

between 31 January, 1982 and 29th June; 1982 He exercised a2

0p£iqn in favour of Mepger OT"Deéfnesé Allowance®, but notice

that the pension, he was getting worked out %0 a sum less than

that of some of the oéficerg, who retired eariier, though they
had no‘benefiﬁ of MBrgér 6? Oearness Allowance in their Pay.
He represented to the Ministry of ‘Personnel, Accountént-Geneﬂﬂ
to :efi§ his pension pointiag out this anbhalyi but the same
were réjected, on the ground,tﬁaf he has exercised his pptions
for Nefger of éearness Allowance with péy and that option has
become final and the issue cannot be reopened,

3.0 For ‘a clear understanding of the problem, it
would be nedessary to go through the reievant or;ers uﬁich are
oontained in Annexure 1V .and Annexure ‘A1 to the'application@

Gontd.;..'..ee.....p:'l/— ,
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The letter dated 01.06.1982 is as under:

No. 25011/11/82=A.1.,5.(11)
- Government of 1nd1a/Bharat Sarkar
MINISTRY OF HGME AFFAIRJ/GRIH MANTRALAYA:

DEPARTMENT OF FERSONNEL AND ADNINI;TRATIUE_REF?REE
{KARMIK AUH PRASHASQHNIK SUDHAR VIBHAG

New Delhi, the 1si June, 1982,

\

To, _
(1) Chief Secretaries to the Government of all States,.
(2) ALl the Accountants-General of States.

SUB: All-India Services(OCRB) Rules, 1958, Rule 2(1) -

flerger of a portion of additional dearness alloyance
with pay with effect from January 31, 1982 for the
purpose of . retlrement benefits - Regardlno.
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 This department have'considered thé‘question of
extendlno the above orders to members of All-India Services
who retiredfrétire op or Fter January 31, 1982, The orders

issued by the Ministry of Flnance earlier regarding treatlng

a portion of dearness allowance as dearness pay, vide their
 D.MoNoe 19(4)-EV-79, dated May 25, 1979 have been extended to
members of All- Indig Services, vide this Department's letter

" Ho. 25811/15/79~AQI $.(11), dated July 27, 1979, 1% has been
decided that the orders now issued by that Mlnlstry treating

a portion of gdditional dearness allouance as dearness pay in
the cese of Central Gavernment servant should also be extended
to members of All=- India Services, Accordingly, it has been
décided that out mf the additional dearness allowance nou. adml-
.ssible, the following amount shall be tyeated as pay under
sub-claus (iii) of clause (g) of sub-rule (1) of rule 2 of
A.1.5. (DCRB), Rule ?719:58 in the case of members of the
service who retired/retire bn or after January 31, 1982.

Pay Range - Amount of dearness pay
(i) Pay upto Rs.2,037/~ .. ~ 15% of pay subject to a
: ) maximum of Rs.120/-
(ii) Pay above Ree2,037/= oo  Rse363/- including the amount
of dearness allowance treat-
ed as dearness pay under .
‘this Deptt's letter no.
- 25011/15/79~A15(11 )dated

'&L ‘July 27, 1979.
. . Cony
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1t imate average emo

In the case of of

' 982 or may T€
on ‘or after Janu o that date, the U

rated as follows:-

uithih ten months f

j be ca o S
ments will be calou o helf of Coarnes

. , of oﬁ"fiCEI'S, ropria_te to
(a}in the g?i:tire betuween pay 22531 to such
yho retire nd June 29;  paY emoluments as
2gg;a | ' ‘per para 2 above,
¢

shall be added to the
‘average emoluments e

’

| 3 ‘ ess pay
.(b)in the case of officers full dearn P

X ropriate to the
who retire after Qune 29,82, ggg egual to such

average emoluments as

er palfa 2 above,
-shalg be added to the

2 ' : emoluments .

: 0f ficers uho fetired/reti:e on or after January 31,
1982 will have an optipn to shoose either of the tyo alternaa

tivesbelougg

(a)to have both pénsion/service gratuity and DCR
gratuity calculated‘oh_théir pay, without including the elem~
of dearness pay indicated in-p%ra 2'ab6ve, and get dearness
relief on pension as for those governed under para 4{(b) of
this Deptt's letter dated the 27th July, 1979.

. ' *OR? _

(b)to have both pension/servicé gratuity and DCR

gratuity calculated after tazking into account of the elemen

" . of dearness pay nou'being merged. In such cases; the pensi
ers will be entitled only to ths instalments of dearness re
sanctioned beyond the average index level 320,

The option may be exercised uitﬁin 8ix months bef
retirement. . Officers who have retired on or after January
1982 but before the issue/’ of these orders, may .exercise th
0p£ion within six months from the date of issue of this ori
The option once exercised shall be final., Those yho fail
exercise the option within the stipulated period will be de
'to be governed by paré 6(b) above. If a pensioner has die

the two.

,XXX . XXX . XXX o
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‘The second letter under challenge dated 10.05.1983
‘reads as Follousﬁ— v

N@+25011/11/682=A.1.5.{11)
GOVERNMENT OF INDIA/BAHARAT SARKAR
MINISTRY OF HOME AFFAIRS/GRIM MANTRALAYA
DEPARTMENT OF PERSONNEL AND ADMINISTRATIVE REFORMS
{KARMIK AUR PRASHASHNIK SUDHAR VIBHAG)

New Delhi, the 10th May,i983

To | . - _
(1) The Chief Secretaries to the Government of all Statem
(2) All the Accountant-General of States.
SUB:  All-India-Services (DCRB) Rules, 1958=-Rule 2(1)
‘Merger of a portion of additional dearness allouwance
with pay with effect from Januar% 31, 1982 for the
purpose_of retirement benefits- Regarding. . ... .. -
Sir; -

I am directed to f refeor to his Departmentbletter
of even mumber datéd 15t June,'1982 tteating a portion of
additional dearness allowance as pay with.effedt from.January
31, 1982 for the purpose of retirement benefits and to say
that the Ministry of Finance have issued orders in the case
of Central Government servants vide their O.B.Nos. F=1{3)EV=82,
dated the 4th March, 1983 fixing the haximum amount of addi-
tional dearness allowance that could be gmerged with pay at
%.127/- per month fixed by them eafliér. In viey of this,
it has been decjded to substitute the amount of dearness pay
indicated Hn para 2 of this Departmertis letter dated 1st.June,
1982 by the followings=

Pay range - - Ameunt of dearness _pay

i. pay upto Rse2,037/= oo Rse100/- plus 3% of pay
‘ subject to a maximum of
pse127/ - -

ii. Pay above Ra2,037/- .o R.370/= includingt he amount
- . of dearness_allouwance

treated as pay under this

Department®s letter No.
25091/15/ 79, A T45eL11),
dated 27th July, 1979,

2 In view of the change made ahove, it has been deciw -

ded to give a fresh option to members of All-India=Services

who retired or retire on or after January 31, 1982 and hibowe:
exercised or are deemed to have exercised an option in terms

of this Depattment's letter dated 1st June, 1982 to chose
either of the two alternatives sientiched in para 6 of that
letger'as amended vide para 1 above. The option may be exer-

ﬁ Eontd.....a.pﬁ/— '
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within six months from the date of . issue of this letter, where
nokcﬁange in the existing oytidn, is intimated by the end of.
"that period, the existing option/deemed optidn should stand -
Q@ti@ﬂ/iaﬁiﬁtémﬁb&d« In the case of deceased pensioners, the
State GoVernmen%/Accountant-Geharél shall ﬁéx@iinto account
the revised rates of dearness pay as mentioned in para 1
above for calculafing the pension and gratuity under both the
Optidns in para 6 of letter dated fst Suné, 1982 and sanction
the advantageous of the tuOeeseseseoossessssssossssacssssenes

eedeces secoscec ¢esosv 0 eocosen teeseere e

- 5d/ - . S N

-

X In terms of the above Government orders, the

~pension emoluments of the -applicant were worked out to Rse2378/-

A com%@&%ive positioﬁ of‘eﬁolumsnts of those who retired
earlier and ﬁo% goveined by *Merger of Dearness Pay' indicated
that the applicant has actually gained nothing, but was a net
loser. The applicant in his letter dated 14.11.{987 to the
Additibnal Secretary, GoVernment'vaIndia'(Rnnexure I-A)
highlighted‘the anomaly and regquested its rectification, The

difference in emoluments as yorked out by him pere as follous:-

For those who For those whe
retired before retire on or
31.01.1982 after 31,182
and before
~ . 3006413982,
1; at time of ve . 2,750.00 © 2,750.00
. retirement + _ 185,00
a _ o 2,835.00
2. Pension fixed. e ° - 1,225.00 "1,299,00
- originally _ . .
3. Part consolida= e 2,369.00 T 2,209.00
" tién under O.Me '
of 164 87\para'4 ) ..
‘4, Revised pen810n ce - 1,375.,00 . 1,468.00
’ under 0.M. of : :
1644,87(para'6?) | |
Se Total consoli- . es 2 4539 .00 2,378.00
dation pension :
Ednt'dooboooo'ocop'?/)" E

e



’Dearnessipay’ and his pension‘was f%ked as admissible to him,
: $inqe hisvﬁension was fixed in acccrdance with the rules,
pension géttlement has bedome final. He justified the critgrie
of 50 per ceﬁt ‘flerger of Additiohal Dearness Allouanée’ as
’Dearness‘ﬁéyf to those yho retired bgtueeh 31.01.1982 an&

29,06.1962 and 100 per cent to £ho§eiuho retired after

29.06.1982 as a reasonable criteria to give even benefits,

The orders passed rejecting the request of the applicant to

- exercise fresh option are not arbitrary or diseriminatory

and not violative to the constitutional providions,

6s The applicant in his Smeissidns pointed out that
the impugned Order:khnﬁexdree4) has resulted in creztion of

a sub~class betueeq a clasé'bFApenéioners,'in that those yho
retired betusen 31.01,1982 and 29.06.4982 have been alloued:
the benefit oF‘merger to £he'extent QF only half of dearness
pay while in tﬁé case of ﬁhose who-retired’éfter 29,06.1982,
full ‘dearness pay was allowed, This classification whthin

the homogeneous class of pensioners is not based on“reasonable

criteria and has no nexus to thebbjéctlsought to be aéhiaved.
He furthervurged»that giving.Opfion'to-the pensioners to
’chosevthe alternative either in'Favéur EF mérger Or against

it has no meéning since even in céSés where no options are
exercised, the penSioner§ are deemed to.be governed by *Merger
Rule', ' He abso pointed out that by order datgdv08.08,1986
(Annexure '5'} pensiohers, uho retired between the period

30.04.1979 to 3040141982 yere given opportunity to exercise

~COI"\tdoaoe‘oco'o0‘39/-'-

£



their options on the ‘Merger of Dearness Allowance!, bat the
door is shut to pensiohers, who retired after 31.,01.1582,

This, he alleged, amounts to discrimination among the class

of pensioners. In support of his.gontemticns, he cited the

case of Ranga 3oshi and Ors. vs, U.OoIe(SoLoJo,.1988(J) page
85) decided by Bangzlore Bench of this Tribunal and the
d801810h of .the Supreme Court in 0.5, Nakara and Ors. vs.

UeDoT. (1983 {1) S.L.dy, 131(855)}'The issue involvad in the
~ case of Ranga Joshi and érs. vs.U.0.1., reférred to above
related to treatmept of 'Additional De&rness Allowanqe'.as
‘'"Dearness Pay' for purposes of éompﬁtation of pension and other’
retirement benefits.Certéin émployees‘of the Postal Department
.challenged the operétion of para 3(III) (a) &(b) of the order
~of Ministry of Finance, Department of Expenditure éontained in

F. 1(3),-EV/82 dated 8.04.1982; the relevant para reads as

under:

Para 3.

(1ii) In the case of pasons who have alrzady retired

on or after 31.1.1982 or may retire thereafter but

within te’n months of that date, the ultimate average
emoluments will be calculated as follows: :

(@) In the case of person One half of dearness pay
who retire/retired appropriate to the pay
between 31.1.1982 and equal to such average-
29.6.1982 emoluments as per para 2

above, shall be added to
the average emoluments.

(b) In, the ca:e of persons Full dearness pay appro-

relnods after 29.6.1982 priate to the pay to egual
v such average emoluments as
per para 2 above shall be
added to the average
emoluments. "
7. Relying on the'judgmént of the Hon.Supreme Court

in the cass of D.S.Nakaraivs.U.O.i.} referred to above, the ‘

Tribunal held that the classif ication of pensioners based on

specified dates as under para 3(III) (a) and 3 (III) (b) is

unrelated to the objective sought to achieve and is arbitrary -

P }
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ce 6f the Article '14 of the Constitution.

-

and suffers from the vi

It was observed:

“"that the homogeneous ¢lass of pensioners has been
‘classified into separate classes on the ground that
they had retired before 30.6.1982 or after that date
~and that clascification has no rational nexus to the
object sought to be achieved by the order at all. . ~
This classification made by Government is an impermi-
ssible and invalid classification and contravenss XEXIE
Article 14 of the Constitutions On both these grounds
and for all the reasomns found by the Supreme Court
in Nakara's case the impugned portions.of the order
suffer from the vice of Article 14 of the Constitution
of India and are therefore, liable to he struck down."

AThe'offenaing portions of the para 3(III) were struck down.

in effect, this meant 'Full Dearness Pay' to be added to the
average emoluments for purposes of computation of pension for
all the pensionsers retiring_oh or after 31.1,1982 aﬁd differe-
ntial treatmentrfo'ﬁhdseretiring between 31.1.1982 and 29.6.8£§

thereafter has been done away with. We are in full agreement

with the decision of the Tribunal.

8. In D.S. Nakara case (supra) the Constitution Bench of

the Hon. Supreme Court obser?ed that pension is not a bounty nor
a matter of gracz depending upon the sweet will of the employer:
and that it creates a vested right subject to 1972 rules which

are statutory in character, that the pension is not an ex-

" gratia payment but it is a payment for the past service rendere

it is a social welfare measure rendering the socio=-economic

‘justite to those who in the hey-day of their life cezaselessly
toiled for tha employer-on an assurance that in their old age
they would not be left in lurch.It was also held that the
pensionars constit@tg a class and dividing them on the basis
of a Spec;fied date for differential treétmént is unjus; and
. : - . 4

violative of Article 14 of the Constitution. It is now well

settled that it is the responsibility of the State to ensure

»

safety and welfare af the pensioners ; viewed in this backgro

. . L)
,
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the problems and anomalies in the application of Government

-14-

orders brought to the notice of the adthorities by the
-pensioners déserve seyious consideration and not be brushed

off lightly on technical grounds.

9.' In tke instant cése it would appear that the
applicant has enly been knocking at the doors.of tﬁe.authorities
to set right an anomaly in which the apn»nlication of the Govt.
ordar dated 1.6.1982 has worked out to his disadvantiige in

as much as some of his colleagues who retired earlier were
gétting more pension. In giving 6ption fof ‘Merg:r of Dearness
Allowance) bé appears to have been'éhasing a mirage, but-he
h?d,not}realised that what he chose waé not to his advantage.
aiad he wantad ta withdraw his.option and exercis# {resh

option in terms of the order dated 8.8.1986 (Annexure 5), His

request was rejected on the ground that under this G.0. only

pensioners who retired after 30.4.1979 and before 30.1:1982

ware 1igible to exercise optioﬁ and that since he ﬁas Already
- . L]
T4 ‘ V4 4
exercised the option in terms of Annexure A-4 it was not

opeén to him to withdraw the same. The rejection was not on

consideration of merits of theﬁcaée. I£ is not the case of the
respondents‘thét what the applicant ¥kax is seeking is not to
his advantage.Furthér it ié noticed that in the order dated
10.5.1983 (Appendix No. 1 to Annaxure A);while : seeking fresh
Joption from All India Service officers retiring or retired on
or after 31.1.1982, it is indicated.that “in the ¢ase of
déceased pensioners the State GQvérnment/Accountant General
shall take into accouné the revised rates of dearness pay

as mentionﬁd in para 1 above for’calculating the pénsion énd

gratuity under both the options in para 6 of the letter dated

1.6.1982 and sanction the advantageous of the twg."
From this it is evidant that the objective of the Government

order is to ensure that masimum advantage is passed on to the

pensioners, The fact remained that the applicant stood at -

S F
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disadvantage because of his option, and he has legitimate
grievance to get this anomaly COrreCted; What he is asking
is for a betterﬂalternétive.ayailable‘to him in the temms

of Government orders.

10.  In these circumsténces;_we are of the view that

.the rejection of tre applicént's request to witﬁdraw his

option and exercise fresh oOption is on technical grounds

which cannot be sustained. We, accordingly set aside the

ixﬁpugnegi orders dated 23.12,1987, 26.10.1987 and 14.01.1988
. (contained in Annexures I, 11 and III to the appliéation)

and direct the respondents to permit the applicant to-

exérciSe a fresh optioh and refix his pension as pef h&s

entitlement bearing in mind the observations contained

in the body 8£ this judgment and settle his arrear claims

within a period of 90 days from the date of receipt of

@
Viciﬁihairman.

Lucknow Dated: lgﬁdc;ober,1990.

3}\.
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CENTRAL ADMINIST)
UNISIRATIVE TRIBUNAT
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U Particulars to be examined

1. Is the appeal _competent ?

\ i
- 2 , . . . /m

a) '
(a) Is the application in the prescribed form? 7”5 e

Endorsemt'ep-t as to result of Examination

§ (b) Is the appllcanon in’paper book form ? bes
(c) Have six complete sets of the apphcat:on 744 ( S’ _(’ /f ) .
been fﬂed? . )
3. (a) Is the appeal in time 7 - -- - - yc,)
(b) If not, by how many days it is beyond N B
time ?
(c) Has sufficient case for not making the N A

application in time, been filed ?

Has the document of authorisation;Vakalat- Mo J,u ,/Z"/ZSO"’
nama been filed ?

. |s the application accompanied by B.D./Postal- 74,) D ,D~N° 0 7/82 /p" (365’6%
Order for Rs. 50/- O {4 88 >/
Has the certified copy/copies of the order (s) 0‘(‘:%‘@{ &/7 s /Vw/ .

against which the appllcatnon is made been
filed ? ' -

(a) Have the copies of the documents/relied »
upon by the applicant and mentioned in 75'
the application, been filed ?

(b) Have the documents referred to i’n A.(a) \
above duly attested by a Gazetted Officer No
and numberd accordingly ?
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o Annexure-IA
e : ' Representation of the petl-
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IN THE CENTRAL ADMINISTRATIVE TRIBUWAL, ALLAMABAD BEcH

AT LUCKNOW, -

Bo twesn

Narendra Behari ILal last employed as Commissioner
(I.As S. Retd) & Director Consodidation of Land
. . Holdings U.P,, Lucknow

.+ PETITIONER -

AND

The Union of India, throush the Addltional Secretary
to Govt. of India, Minigtry of Personnel, Public
Grievances & Pensions, Departmnt of Pengions & -
Pengloner's Welfare, New Delhi-110 001

s RESPONDENT No, 1

Accountant General

(A%E) II, U.P., Allahabad 'RESFONDENT NO, 2
.:Staté of Uttar Pradesh, through £ the

- Chief Secretary to Govt. of Uttar. Pradash

(iv) Designation and Indian Administ

(i) Name of gpplicant

M 2 employed or wag last - Uttar Pr'ade.sh, Lucknow

Vidhan Bhawan luclmow=226001, +++ RESPONDENT No, 3,

1. PARTIGULARS OF THE APPLICANT;

Nerendra Behari Lal
(11) Name of father: - Iate Si Manmohan Ial

(iiit )-Age of applicant

64 years (born 3.1.1924 )

fative Ser.vice
particulargs of orfice (U.P,

(Name & Stations) in which & Director of Land Hol

. employed befors ceaging - retiring there from on
g(fe to ba in service :

(v) Office addresgs . Wil -

(vi) Addregs for gervice - N.B, Lal, IAS (Ratd)

o §- of Notices . C-361, Indira Naggr
B A ’ ’ ’

2+ PARTICULARS OF RESPONDENTS;

"Lucknow-226016 _
Telepheone: 0522 - 78534

(1) Additional Secretary to Government of India
Ministry of Personnel, Public Grievanses and Pengion
Depaftnaent of Pensi'on‘ and Penéiéner"s

Welfare Nirvachen Saden
"Ashoka Road, New Delhi- 110001.

v

- reaching age of superannua-
]J\ \0\9 _ L ‘ tion on 31.1.1982,

> -

e WETERES .-

-
Cadre); ag Commigsioner
dings,
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(ii)  Accountant General, U.P, II ( A & E)

A;Lanabad - 211001,

(1ii) Chief Secretary to Government of Utiar Pradesh,
Vidhan Bhawan, Lucknow - 226 001,

3 PARTICULARS OF THE ORDER AGAINST WHICH APPLIOATION

IS MADE MADE

'(A) Annexure~I

& Armexure-II

Annexure-IIT

Ann exure-IV

Annexure<V

- (Annexure II!A) andﬂ%emlnder dated
©19.9.87 (Anne?cure XH B).

Government of India Ministry of Personnel,
Public Grievances & Pensions Depertment
‘of Pension & Pensioners Welfare Order

No. 5/13/87-F & PW(PIC) dated 23 Dec.,1987
rejecting petitioner's representations
dated Nov.I14, 1987 and dated Dec. 7,1987

i (Annexure IlA & IZB) and dated Dec. 29,
¥ 1987 (Annexure 1) : ‘E

]

Accountant General ( A&E) II U:P.
Allahabad D.0. No. PR I/203262/81-82/1028
dated Oct. 26, 1987 rejecting petitioner's
representatlon dated Sept. 8, 1987 ; ;

i

Accountant General ( A & E) II U.P.
Allahsbad DO No. PR I/203262/81-82/1138
dated Jan. 14, 1988 reje cting petitioner's
reprexentation Decembe%)7, 1987 & Dec.29,

41987 (Annexures xnﬁ & INB)

Govt. of Indla, Mlnlstry of Home Affairs
(Department of Personnel & Administrative
Reforms) letter No. 25011/11/82-AIS(II)
‘dated June 1, 1982, so far it relates to
exercise of option contained in para.7
thereof to the effect that option once
exercised shall be final,

Govt. of India, Deptt. of Paasion &
Pensioner's Velfsre 0.1, No. 38/9/86~ .
P&PW dated 8th August, 1986 sof ar it
relates to allOW1ng fresh option only
to such pensioners as have exerciged
their option in pars. 4(a) of Govt. of
India ( Ministry of Finence) 0.1,

Hoe FA(3)EV/82 dated 8.4.198p,

%1
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(B)  SUBJEOT IN BRIEF

Detalled partlculars of petitioner's case are given

vag'ainsft jtem 6 below as "Facts of the Case" in Annexure A

~

to this application and t0 this Annexure are attached
attested copies of relevent documents. These papers may
please be referred to.

vBriefly put, the baékground of impugned orders ore :-

1« The pension to Indian Administrative Service
Officers is governed by the AIS (Dea‘ch—cum-Retlremnt) Rules,
1958 and orders of Government of Indla, Ministry of Personnel
Administration and Reforms issued thereunder from time to time

2. The pension to All India Service Officers retiring
after 31.3.79 is to be calculated according to rule 18
sub-rule (i) as amended by AIS (DCRB) Third Amendment Rules,
1979, MHA Deptt. of Personnel & AR notificationm No. 25011/14/
79-AIS(II) ‘dated Sept. 1, 1979 according to amending Ruls s 4

(1) (D) (1) vy which original .rule 18 Sub-rule (i) was
"substituted and reframed as follows :-

7 "4(ii)(b)(i): In case a member of the Service
retires from Service in accoxdance with the provigions of

- those rules, after completlng qualifying service of 33 years

or more, pension shall be admissible to him as set out in
the Table below, namely, '

Average emoluments Amount of monthly
: pension
1. First Rs.1000 of average 50% of average
emoluments reckonable for emoluments
pension.

Vi

2. Next 500 of average emoluments - 45% of average

reckonagble for pension. emoluments
3. Balance of average emoluments . 40% of average
reckonable for pension . emoluments.

COntd. S e o000 e 4-0

N7



7 Provided that the pension calculated ag above shall
be subject to a ceiling of Ra. 1, 500'/7-,;; mejpetitiqnerss
initial pension wag calculated at Rge 1, 225/= agcordingly!/ .

3.4, Governrent of India by letter No, 2 11/11 82-AIS
) ' o (Awmy lV)
(IT) dated 1.6. 198? para 2 (relegvant paru reproduced below )

o | decided that out :of add;tlonal dearmne gg allowanca (then )
NI

admss:Lble, the "following shall be freated as pay under :

Sub-clauge (iii) of c‘1 auge {g) of Sub-rule (1’) of rule 2 of
AIS (DGRB) Rules 1958 in the cage of members of the service

who retired/retwe on or after Jan, 31, 1982

Pay Ranze S Amounu of Dearness Pay -

(1) Pay upto Rs. 2,037 15 per sont of paj gub ject to

L]

a maximum of Rs. 120/-

(ii) Pay above Rse 2,037/~ R_s; 363 including the amount' of
| | - dearmess gllowance treated ag
“degrmss §ay under this
- Department's letter no. 25011/

15/79-AIS(II) dated July 27,1979,

B, Para 3 (1ii) of thig OM ig réproduced below :-

" 3(ii1)In cage of persons who have already retired

on or after Jan, 31, 1982 or retire heveafter but within ten

months of that date the ultimate average emoluments will be.

‘calc'ulated as follows: |
(a) In the cage of pengion- One half of dearness pay

~ org who rétired be twe en appropriate to the pay equal to

31.1.82 and 29.6.82. such emolurients as per para 2,

(b) In cage 'of persong who Rill dearmgs pay appmpriate

remre after June 29 1982, to the pay edual to- such

emoluments as per para 2
above shall be added,

. W’Z contda, «5

’
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(c) In the same letier of Govh. of India para 6 read as

fol lows $-
b

"Offiéars who redired/retire on or after Jan 31,1982
will have an option to choose either of the two alternativa

bglow s~
(a) to have both pension/service gratuity and D.C.R.
mratulty caleulated on their pay without including the
Asm@lament of.\dear’ness mfmﬁ pa:y ind“icated in pai?é 2 above,
‘and get dearness rellef on pensmn as for those Coverned bg.
para 4(b) of thisg dapartment's letter dated ﬁ;e 27th Ju.ly 1979,
o OR |

-'(b } to have both pensioh/service gratuity ang DR
gratuity caleculated after takine into aceount the element
of dearne ss bay now being mérged., In guch cgges pensioners

will{‘be entitled only to the instélments of dedrm gg relief

sarc tioned beyond the average index level 320 "

(¢) Te para 7or stme lebtter required option. {be tween
alternatlves in parg 6) to be exercised w1thin 6 months from
tho se who retlred on op aftep January 31,1982 but before 1ssua
of “the se orders. It also provided that option once exerclsed
will become fingl, It also sald that those who fail o ezercise
option will be deemed to be governeg by alternative ia
pera 6 (b) namely (‘omou.tation bageg on merger of desrnegs pay
beyond 520 points.

5. B. {a) Te Govt. of India by lebtep mo. 2E011/11/82-AIS(11),
dated 17th May, 1983(23};311%:&%116 amount of dearns gg
pay as indicated in para 2 of their above duotaed letter of

W"l contd.,..6

1 6. 82 to :'ead ag followg s~
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Pay Range | - - Am&uﬁt df dearness pay
(i) Pay upto Rs. 2,037  Rs. 100 plus 3 percent of pay

sub ject to a maximum of Rs. 127,

| | J | |
(ii) Pay above Rs. 2,037 Rg. 37 including the amount of

dearmess allowance treated as pay
urder the GOI letter no. 25011/
15/79-A18 (II), dated 27th July,1979,

(b) ‘Para 2 of the same letter féiterated that those
offidérs oi‘ﬁll India Services who retired on or after
3lst January, 1982 could chooge either of the two alternatives
in bara 6 of that letter within six months of the dgte of
issve of thig leﬁter wherg thérg is no change in the axiéting

S -
op tions the existing/deemed option shall stend.

3.C (a) The OM(s) of Govte of India referred to above
1npaﬁs&ﬂ m)am &B(a)Mﬁdxﬂkmxmm%rofmﬂyhﬂf
of the dearness pay (period between 31.,1,82 and 29.6.82) viz.

e

Rg. 185 in petitioner's cage end full i.a, Rs. 370/~ in caée of

nfhose who retired after 29.6;8é have not spelﬁbout any reagons,
/whatéoaver,-for this difference the deafness alldwance end Addl.
,ldearness allowanc%being'the same for both categories; Thus a
class hasg not only been created amonggt the pensioners who |
constltube one 01a33 but a sub=class in the same cateﬂory
| among gt those'who retired on or. after 31.1.82. Ihis isg
.+ violative of Arts. 14 & 16 of the Congtidation 2 the

cla331f1catlon and such classification is mot based on any

% reagongble criteria which has e nexus &% the object gought

to be achieved,

(b) The offer to pensioners who retired on or af ter
311.82 upto 29.6.82 referred to in para 34(c) & 3 B{b) above

to exercise an option betwaen ths two slternatives me ntioned

Eﬁgvv contd., .7
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- benefit of exercise of such option by G.0. dated 8,8.86 dm

therein was qualified further to say that if no option was‘.
axerci séd ’che"second vi'z. marger of half (61‘ full) dearne gs
will be‘ gutomatically deemd."l‘he exarcise éf oﬁtion in
favour of ;;:; fowmaia had no meaning as in the absence of
exercise of such an op tion the result would have been the ’

same ag those who-had not exermse& any option would have

got the s ame advantage or disadvan.’cage. Thesa two sets of
err{plojeeé could not be said to belong fo two different
clagses as the demard and exercise of option in favour of new
pensionary benefit was redundant. The'. giving of the |

Y V)
only to those who had earlier not given any option and denial
of this right to" those Wnb had exerciged an option in favour

of merger was discriminatory.

n

3.D. The OM QfAGovt. of India m, F~1(3) dateq 8.4.85
provided -am‘ouhts of reliefs aémissible f‘bor;i 18 to
1.12.82 to those noft opting for mergeio and those go opting,
The ge werse hligher in case of former so ag to bring their -
total pensionary emluments including dearmess relief mearly

~f 9
at par, This would be evident from Chart a:opendedéto Iltem 6

4]
Factg of Case thnnexure iy The@ real examples have been

blven thereln to show how pe tl‘hlomlhas bean put to disadvantage
vig-a=vis (i) those who retired before 250&1 82 & could not
then opt for merger of any defrness pay and (11) thosa who
retlred on or after 50 6482 & ware to p"et full dearne ss pay

of Rg. 5‘70/- merged .

’

3~E (a) That Accountant Gereral III U.P. Pengion Audlt
Department PR- I Section brought to notice of State Government
in their latter D.O. No. AG-III/?RI/axs/s(l)/éog dated

25.1.83 that offlcers retiring on or af‘aer 3141,82 had not

contd e, .8

-
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1sent their optlons under parao6 of Govt of Indla'sletter

(3A(c) aforesald) and requested that Optlons if receiv ed

governed by para. 6(b) of Govt. of Indla's letter of 1.6.82,

3 - (b) The State Government 1nt1mated to ma N
petltloner thls letter of Accountant. Gere ral by D. 0. 1etter ]
No. 658/11-4-36/2 Appointment Departmen t (G) damed 28.2.83.,
Wlth thls letter for the first time Govt. of India‘s letter

—

of 1,6.1982 was brought to notice of petltioner and other

———————

officers.
3P (a) The Govt. of India,Department Of |
Pen31ons andkfm??doners' Welfaue in O M No. 38/9/86-P & PW |
Crad)
dated8.8.86, exte iﬁg exercise of Optlon between two

-4"'-
alternatlves to ~persons who retlred between 30 8.7 to

A -

30. 4, 79 and also tothose who were drawing pay Rs.2158/-
- those =
or above toﬁkwg[Whozretlred between 30.4. 79 and 30.1.82 in

para.2 also provided :

M e eeeeenens This option may algo.be. exercis ed
by.those.government.servantswdraWJngwpay a .
Rs.2158/~ or..above who retired betWeen.31.1.82
and 30.5.85 end who.hed opted for para. 4(a)
of Ministry.of Finance..0.M. No. FI(3)EV/82,
datedB8.4.82.. This option will have.tobe..
exercised. within a.period..of .six months from

~ the date .of issue .of these.orders.v.The

option once exercised shall .be final.  Those.
persons who fail to exercisevanAOption within.
the stipulated period will. continue %o receive
pension and. graded relief 1n accordance with
the existlng orders.. '

(b) By para.5 of this order the orders are
made applicable mutatis mutandis to ofricers‘of.erlvlndra
Services in partial modification of the orders issued vide

letter No. 25011/15/79-AIS-44 dated 27.7.79 and letter

No. 25011/15-82-A18-11, dated 1.6.82 read with letter of

&1 -
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same noo'deted 10.5.83, '

3-G. (2) The Govt. of India in OM.dated June 3,
1987 in para.2 extended tlme for ch0031ng and optlng éetween
alternatives in t erms of letter dated 8. .8.1986 (in @9)(a) )
above) uptov31.12.1987,”!$he_09t10nronce.exero;sed Wae‘to be
final end that the pensioners who failed %o exercise an
Optdoﬁmwithin the extended period’wQu}d be_deemedwﬁo'have
accepted the pension_alreedy saootioned after'merger of a

portion of dearness allowance . in pay.'

(b) These orders are appllcable mutaxls mutandls

: to the offlcers of All- Indla Services.

N .Béﬁf & Above sub-Paras. (P), () and (H) show tat
all along the Govemment of India have been offering options
without precisely defining comparative adventages of alternate
Qéti°ns’ extending dates for th?i? exercise 3nd,thre§tenins‘
the assuming of s econd alternate if no option was exercised.

The finality of option real/deemed has always been shifted to
oLewlbds

‘ later dates by Govt. when imbesedts arose about the

pensioners hawlng'been made aware 1n t1me or not the 'flnallty
howeve; fastened on the pensioners, once they exercised

\

option;

4. Summerised the position emerging”is that

(a) ' ~ the petitioner who retired on 31.1 .82 had his

"pension camputed under Rule 18 sub-rule (i) of ATS (BCRB)

Rules 1958 as amended by ru;ev4(?)(b)(;)‘of Third Amendmeqb.
Thereafter by letters 25011, etc. of 1.6,82 and 10.5.83 he

was allowed a merger of only Rs.185/- thax is half of computed
dearness pay of’Rs.370/— and asked for exerolsing option to
contlnue W1th1n 6 months. IfAhe did not, automailc merger
would be deemed. Other members who retdred aftér 29,6.82 would
get benefit of full dearness pay merger.‘ Those who;fetired

before 31.1.82 were et first not allowed any option. Later
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by O.M. of 8.8.86 and 3.6.87 this option was offered
to those retiring prior to 30.1.82 andials0't9th® e between
>1.1.82 md 29.6.82, This was to be done before 31.12.87.
This was essentislly done to open options once again to.

give m opportunity to meke fresh options which position

‘hecowntant General has been consistently, in impugned

letters( Annexures II & III) denying the petitioner.

(v) The merger created anomalies end disparities
in tofal pensionarywbenefitslandﬂthe“digtoyﬁiqn was sought
to be at leagt partially corrected by different amounts

of relief set'forth in 3(F) above. This on 1.4.82 ﬁiought
almost at parﬁipen31oners who retlred before 31 1 .82 and
those who retlred between 31 1 82 and 29, 6 82 who Opted

or did not for merger of Rs.185/e (half dearness pay of
Rs.570/-) for they would be automaticelly so deemed to be
governed“by seqpnq thiqg, The offeﬁ'to engcise'option.was -
at”thg bestva_show Qf“anxieﬁy'to éppear fair and equitable
when it fact it was redundant.

(c) ) __  The Government of India has been constantly
shlfting its ggg@“gﬁd changlng 1ts orders arbltrarlly ) |

creating confu31on, dlscrlmlnailon.and inequality amongst

the same class of pen81oners W1thout satisfylng the tw1n

. tests of being based on xntelllgent dlfferentla and that

those dlffenertia ere based on rational nexus to the object

sought to be achieved.

(a) The accepted principle by Govte. pf India_v:nrﬂ
has always been that whenever options in matter of pens ionary
benefits are made avaialble, the one more advantageous to

the benef1c1ary is to be applled even 1f no optioh is

exerclsei

(e) The submissions in paras. 4(a) to (d) relate

Ny
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to statutory and: administrative provisions regardiﬁg greet
of pen31on to All Indla Service Offlcers relevant to

thls petition.

(£) | o Specific facts of petitioeer'e eaee~are
given.in Ann exure-A "Facts of the Case"'fefefeed o iﬁ
iten 6 of this Petition. They may kindlyibe perused in
this baekground of position stated'herein. |

(8) °  Because of Government of Indla's and.Accoun%;
~ant General's obduracy and refusal to see the matter

in correct perspectlve, m1x1ng up of 1ssued in a .
patently 1lloglcal manner and perpetuatlng dlscrlﬁlnatlon‘
;ﬁ between members of the same cltss caus1ng 1nequa11t1es
in violation of Art _19,1el,i1ﬁf the Constitution, relief
“is being sought before the Je‘arned'Central'Administrative .
‘Tribunel. | o |

' JURISDICTION OF THE TRIBUNAL

o The appllcant dec}ares that the subaect
pamter of the orde; aga;pstUWhlch he”wantsre rddressal
is witain the jurisvcyii"ctien of the Central Administrative,
Tribunal and the case falls within the purview of the
Allahsgbad Bench at Lucknow of the Tribunal because the
appllcant's last posting was as Commlss1oner and |
D;reetor,'Consolmdax}og oilLend Holdings, U.P., at
Iucknow and his pensiqn‘er@ep was passed by the
Accountent General IT, U.2. et Allshabad and the
applicent after retiring is residing at Iucknow. and
elso that he is paid penSionary benefits out of the

Consolldated rund,of U. P. Goveanent who have also been

1mp1eaded as one of the respondents.

S-W

(A) The appllcatlon is well within iiiﬁ
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llmltatlon belng malnly aga;nst the orders of Govt,
' A/mz/,‘r "I’elﬂ-/ l.iﬂ\“\#b\/
of Indla and Accountant General U. Po regectlng

representations for K |
- (&) correctlng anomaly and distortion.
S, f - by paras. 6 &7 of Govt. of Indla order dated 1.6.82
| and para.2 of order dated 7. 5 83, amounting to

e R
dlscrlmlnatlon violative of Artlcle%j6 of the COnstltutlon.

(b) for exerclse of a rev1sed optlon in

terms of Govt. of Indla oM dated 8.8.86 and 3 6o 1987.

‘.

) ' : | - - (c) He has not sought eny other remedy except
s i, as aforeeald (represcntatlons to the Departments of o
| Govt, involved) and not moved the High Court or Supreme

- (B) Respondent No. 3 has been 1mpkaaded as
payments are made out of the Govt. of Uttar Pradesh's

Gonsolid ated Funds; as a matter of abundant precautlon.

6. FACTS OF'THE_CégE#§> S

.~ Please see self contained Amnexwe 'A' to
this pplication to serve as 'Statement of Pacts of Case'
and”the attestedﬁccpieeﬂcf main.documents mentioned therein

appended and relieﬁ'upon.

7. DETAILS OF REWEDIES EXHAUSTED :

| N Please see 1tem 6 ~above and the men tioned
facts therein and also relevant comments.
.. Relevant chrénOngical.?evelopmentsuare«é?.

et forth in kmexure A 'Pasts of Gase'. This situation

hes canged a travesty inssmuch as an earlier retired

officer$ and also later one§ haﬁefbeen ﬁlaced better

in the matter of retlrement ‘benefits than the

petltloner,_although the generally accepted trend is

the reverse, thls travesty.has been due to :

(a) dlscrlminatlon in orders 1nnGOVt. of

- s
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Indla O's of 1. 6 1982 and 1@ 5, 83,. s
v o (b) half hearted and squeamlsh applloation
of the even reotlfloatory orders of 8.8.86 and 3 6 87

(c) 1ncon51stenCJ and alomaly in framlng .
para. 4 1(B) & (c) of OM of 16.4.87 inasmuch as they concern
»the petltloner. | .ﬁ; |
(4) reaectlons by Govt. of Indla and Aocountant

totally mlsconcelved and cussed

8. MAETERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
OOURT :

o Please see detailed statement against item ”i
5 above as 'leltatlon', those comments coverlng this 1tem als@

9 o RELIEFS SO’LG HT

o The Hon'ble Central Admlnlstratlve Tribunal be
pleased to | B o
v‘) 5 E.ﬁfshl;gh&j %mpuﬁnedg%rdelrs s(?A%emre Nos. I,
II & III(by Respondents 1 eand 2 and direct them to allow o
petltloner to exerclse a reQ;sed/fresh EpiXﬁn Xm hs gnxsrxxd
: optlon under 4(a) of O of 1.6.82 read with that of 10,5. 1983
and have his pens1on reflxed according to O Mo of 16. 4 87,
and 1n the alternatlve to d1reot the Respondents 1 & 2 to
| grant to petltloner the ‘same retrenchment beneflts as have
| been granted to officers retlrlng bgggrg_gr_aftef;tbe
period between 31.1.82 to 29.6.82,

- ) II. The respondent no. 3 namely Govt. of
Uttar Pradesh”has been made a:party as‘the pens1onary benefits
:are payable from their consolidated fund They e dlrected
tozablde by the orders as and vhen passed.by this Hon'ble

- IIL. Direct the respondents fo pay consequamtiel
arrears with interest at 12% generally available as deposits

m

—_— P

B IR et oS
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. in National Savings Certificate & Unit Trust of Indis.

IV.'Quash the Annexure No. IV, Govt. of India,

Ministry'§f‘Home Affairs (Department of Personnel &

Administrative Reforms) letter No. 25011/11/82—AIS(II)

daievaune 1, 1982, so far it relates to exercise €
option to the .effect thaj‘optlon once exercised shall

be final occurring in para.7 of the said letter.

V. Quash Annexure No.V, Govt. of India, Deptt.
of Pension and Pensioners' Welfare OH, No. 38/@/86{P&PW

dated 8th August, 1986 so far it relates toa llowing fresh

Ar——r—— w_;—-"“"‘""’"
option only t0 such pen31oners as have exerC1sed option

i et

A e

in para:4(a) of Ministry of Finance 0.M. No. F. 1(3)EV/82’

-

dated 8.4.1982.

VI.‘Award costs, including legal consulfation,
cleriéél,'stafionery and postage, in this litigation
unnecessarily.thrusf'upon the petitioner by respondents
nos. 1 and 2 by unjustifisbly turning down his represen—

-tations.

10, INTERIM ORDER : NIL -
11. ORAT, hEARINC FOR ADHISSION OF AITLICATION IF SENT

BY REGISTERED 1>os33 s

Such oral hearlng for adm1331on is not considered

| necessary in tn#nature of application and hence not{requested.

However, only if there is any problem discovered with the
'admissioﬁ, the gpplicant may be notified as per attached
self-addressed letter card for oral submission on

admigsion issue.

12, PARTICULARS OF THE BANK DRAFT IN RESPECT QF

-

| APPLICAT 10N FEE s

1. Name of Bank onwhich drawn ¢ Indain Overseas
Bank, ALLAHABAD.

2. 'Demand Traft Wo. : OT/82/P 636862/11/30 dt.4.4.88.
~ G So(= Al

R N =

e
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13, LIST OF ENCIOSURES :

+

(a) with fhis'application‘(Form I). in Paper Book
form in quintriplicate end Index at béginning as -

also Annéxure—A for "Facts bf the -Cage" as per item 6
of Application and Abpendices ixts | to 5 mentioned

therein.

(b) with the siﬁulténeous letter toAﬁhe Registrar

of Tribunal, placed in the samé registered cover as

contains the above-noted paper-books are attached the

following: -

| (is Bank Draft (crossed) - as per
item 12 aéove;\ ) |
(ii) Three empty file size envelops‘.
bearing full addréss of the Respondents.
(iii) Self-addressed letter card as
perlitem (l sbove,

(iv) Receipt-slip - Form IT.

Vefifioatibn.

I, Narendra Bdﬂari:Lal;raged about 64 yeafs,
retiréd'IAS, resident of C-361, Indira Nager, Iucknow
do hérebj verify that contents of comments againét items
1, 2, 3, 6, 7, 10, 11 and 12 of the application and of

the contents in paras, 1.1 to 1.22 of the Anneiure-A

- thereto are true to my personal knowledge ad the

comments/contents against item 3(B) sub-item 3-C, 4 & 5

of the application md in paras. 20, 21, 22 & 23 of the

Anmexure-A thereto are believed to be true on legal

‘advice and that T haye not Suppressed.any material fact.

Date : April 2%, 19e8.  Nowede Botar b
flace‘: Lucknow. e Signature of Applicant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHASAD BENCH

AT LUCKNOW. -

BetWeEn
Narendrs Behari Lal : ceevs Petitioner
AND
The Union of India and others sase+ Respondents.

ANNEXURE - T
Noe. 5/13/87- P & P¥ (PIC)

Government of India,

Ministry of.Perscnnel, Public Grievances & Pénsions

Department of Pension & Pensioners' Vel fare
6th floor, Mirvachan Sadan,
Ashok -Road, - .
NEY DELHI ~ 110 001.

23 Dec., 1987.
To S '

LI

Shri N,B.Lal
C~361, Indira Hagar,:
LUCKNOw - 226016

Subject : Revision of Pension w.e.f, 1.1.86

- Request for change of option under OM dated 6.4.82.

-~ 8ir, »

1 am directed to refer -to your letter détsd 14.11.1987
Uﬁﬁatﬁé éﬁbject mentioned above and to say that your request for
Jchéhge;bf*opéian'has been carefully considered by us. It is

| regretted that the same can not be sccededdeto.

Yours faithfully,

(#.R.Vaidya)

o Aot bepoty seszetany 4o
. . - | P ey Govt. of India.
o 29 M
B. ’! LA S il"\’&d{ L :

VUL TE ‘%/)
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAﬂ BENCH,
AT LUCKNOW
BetWBen
‘4‘\\ Narendra BEhari L?l 'Ini.‘tt . Petitiﬂnero
- AND -
.The Union of India & others coasee ResponJLnts.
. MINEXURE TA -
M.Bs LAL ' £-361, Indira Nagar,
, IAS{Retd.) . Lucknow - 2260G16.
: ! . ' * Dated ¢+  Nov. 14, 1987.
. 4
. . . ’ Dear Sri ‘Rasgotra, |
~y ‘ , Kindly see'enclosed_detailad representation against

fixation of my pensioﬁ at a level lower than ﬁy erstwhile

colleagues who retiredlonly one or two months eérlier than me

date of retirement 31.1.1982, and were not also eligible for

merger of any part of ADA as dearness pay for puiposes of'compuﬁation
of pénsion-according-to.para 4 of Govi. of Inaia 0.l of

16th ﬁpril, 1987. The difference is clearly broughf out by

following @ o . U .

- —_— \' - : .
' “For those z?6r those who
who retired retired on or
before after 31.1.82
31.1.82. and before 30.6.82
e | e
1. Pay at time of retirement 2750 . 2750
' o4 185
A . 2835
2. Pension fixed originally 1225 . 1299
3. Part consolidation under QWM
Of '16,4.87”’81‘8 4) ) 2369 ) 2209
4., Revised pension'undér 0M of '
1644.87 (para 6) 1375 1468
5. Total consolidation Pension - 2839 2378

. . . W cennsesa




that is those like me who ;etiyed on'after 31.1.82 and

up to 29,6.82 get 2539 - 2378 = 161 less and are pléced

at a considerable digadVantage:for all times to-com%;;/
Cptions under para 4(b) of O.,M. of 1:0.82 were exerﬁised

as they wére'mgré beﬁe%icial at that timé. BQt they shouid
nﬁt mean long lasting lossWAWhenever options'are'to be
éxarcisad,the Govt, havé always held that more Eenafibial

v

of the two is adopfed./

2. "There would perheps be some more cases like mine
and Govt. of India may be locking inte them. I shall be

grateful if you could kindly mOVe‘the Government to rectify.

the anomaly,

¥With regards,

Yours sincerely,
Encl: As above . sd/=-
| | (NARENDRA BEHARI LAL)

Sri I.K. RaSgotra,‘

Additional Secretary to Govt. of India,

iMinistry of Personnel, Pensions etc.

Department of Pensions;,

NEW DELHI.

( 'C«vaCLVt“g”‘
M-
(N-B- (M/
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IN THE CENTRAL ADHINISTRATIVE TRIBUNAL, ALLAHABAD B;NCH
-AT LUEYN@} . i_ ;

Eetween'

petitioner.

» \

I I

Narendra Behari Lal

and

Respondents.

e e s v et

The Union of India & others

MPEXURE TA

From
Sr; Narendra Behari Lal, 1AS(Retd.)
- C-361, Indira Nagax, ° '
*, Lucknow=226016 |
.L.‘ o
' To,
o | Sri 1.K. Rasgotra,’

Addl. Secretary to Govt. of India-

Ministry of Personnel,
Public BrlevanCes and Penclons

Deptt. of Pensians
Nirvachzn Sadan,
Ashoka Road,
New Delhi-110004 .
_ Dated: 14th November, 1987.
) /)\N Sub : Representation ageainst revision/consolidation of

pension With effect from 1.1.1986 by A.G.(ARE) U.P.
of Sri Narendrs Behari Lal retired from.Ihdiaﬁ

Adminisfrative Services on 31.1.1982,

Sir,

I herewith bring to yoﬁr kind‘notice an anomaly
in 1nterpr;t1nq/1mplementlng Govt. of India's OM o, /1/87 pic-1
dated 16%h April, 1987 regarding rationalizafion of pension
sﬁrucﬁﬁre in pursuance of implsmentatioh éf écvgrnment’s
depision on fourth Pay Commission's‘Reporta The facts of my‘
case are thét $ -

(i) I, Nérendra Eehari Lalvs/o t ate Sri ﬁanmohan Lal

-

‘retired from Indian Administrative Services (U.P. Cadre) on

January 31, 1982. o ﬁ#&/”’j?

i.io‘ie\.Zm
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" PPO Cell (ii) 853 dated.20.4.82 revised it :

(ii) On the date of retirament I was officiating in the
super.time scale of the IAS on the post of'Cbmmiséioner &

Director, Consolidation of Holdings, Uttar Pradesh.

(1ii)  On the date of retirement for more than ten
months I was drawing pay of Rs.2750/- in the super time scale.

Re. 2500-125/- - 2750 plus Rs.1500/- as DA/ADA etc.

(iv) According to IAS Pension Rules and government
orders then in force the Accmﬁntént General issued PPO No.LKN/19098,

dated Jan. 30, i982 fixing s

.

Besic Pension Rs. 1222,00 -
Relief ' Rs. 212,50 ) 'rem 1.2.82

(v) Since the average salary for 10 months prior

to retirement had not been correctly calculated on my

representation the Accountant General (I1I) by his letter

.

Basic Pension from 1.2.02 'Hs.‘1225900
Relief al "o Rs. 225.00

(vi) By their oxder No.25811/11/83-AIS(II), dated

June 1, 1982 read with subsequent order of evenbno. dated

10th May 1983 decided tc treat as dearness pay Rs. 370/~
including the amount of dearness allowance. In pars 5 of the

former it was provided that

" (a) in cese of officers : One half of dearness pay
‘ who retired between - appropriate to the pay
Jan. 31, 1982 & equal to suchvéverage emoluments

June 29, 1982. as per para 3 above shall be

added to the average emolumants..

l...!iea.
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(b) in the case of officers full dearness pay appropriate
who retire after. T Equal_té such average emolu-
June 29, 1983. ments as per pars 2 above shall

be added to the average

emolumentst.

The Govt. of India's order reveals no rationale for
differentiating and discriminating for, merged amounts of ADA

between two clessed of retired government servants vis.

* those who retired between 31,1.82 and June 29, 19%2:and thereafter.

(vii) . By para Axof oxder 25011 of 1.6.1932 an 6ption was to be
exer&iSed (para 6) read with para 2 of order of same number dated
10.5.1983 By thosé members of Ali'India Services Whp retired on
orfaftgr January 31, 1982 were enabled to exercise Qithin 6 months

one of the tws options viz.,

{a) to have both the pensidn/éervice gratuity and death-cum-

retirement gratuity calculated on their pay, without including
the element of dearness indicated in para 2 above, and get
dearness relief on pension as for those governed under para 4(h)

of the orders dated 25th iay, 1979. OR

(b) to have both the'pension/service gratuity and death-cume
fe%iremenﬁ grat;ity celculated after taking an account the element
of deérness pay now being merged. In such cases, ithe pension

will be entitled to the instalmentsvof dearness relief sanctioned

beyond the average index level 320%,

By order of 10.5.83 para 2 & fresh option to members
of All India Seevices who retired or retiievon or after 31.1.1982

and have exercised or are deemed to have exercised an option a

" in of letter dated 1.6.1982, to choose either of the two alter-

natives mentioned para 6 of that letter as amended by para 2

of this letter within six months. Q}&f/7

lni.@AQ



oL

- 14; -
(viii) In both the letters éf 1.6.92 (para 6) and 10.5.83
(paraé) whefe option is not exe;éiséd or where there is no |
change.in the existing option intimated or4tﬁe pensioner
is dead will bé deemed to be option will bc deemed under

para 4(b). ™ In case of death of pensioner the Head of -

0ffice (In case of All India Services=Accountant General)

' will calculate and sanction the more advantageous of the two®,

(para 6 and 2) of letters dated 1.6.82 and 10.5.83) _ t
It has been Government of India's convention, practice
and deecision that when options are availgble the more

advantaceous is applied Where no option ise exercised or the ¥

. “datgd 3.8.87 as follows s _ étg//’z :

government servant dies™,

¢ -

{ix} In terms of para 2 of letter of 10.5.83 ] sent
my option to Accountant General (III), U.P., on 8.11.83
to treat and merge adcitional dearnesc ellowance as

dearness pay to my basic pay for pu-poses of calculation
y y pay puzp ]

of pension. The A.G., U.P. III by his lebter No.PA,II1/9540,

dated 2.11.84 revised basic pension at Rs, 1274/- which

- should have been Rs. 1299/~ and I acddressed many communication

to hip,

\//}x) On receipt of Government of India's QM Ho.2/1/87-PIC-1,

dated 16.4.87 I again represented %o Accountant Generai
on 15th Juiy 1987 to rectify mistake in original pension
and sanction additional pension in terms of para §.
Thesé were done by A.G.( ASE) u.é.- By letter

PALIII/T799, dated 31.7.87 -end PRI/FPCPR Cell/890

?

- [ =
sreeviea Ja

N
v e



A

ﬁf;si"

.

1.

24

Amount of original penmsion .

Elready being drawn RS 1299 \"-'QE"FQ 1.2582

50% of average emoluments

subject to length of qualifying

service i.e. revised pension

by actual calculations Rs 1468.00

Addl. pension w.e.f, :
1.2.86 (5-4) - B 169.00

Partly consolidated pension
under para 4.ﬂ(b) read wWith
-column 4 of the annexure (i) . s 2209.00 .

. .Of the G.I.‘ ‘Ond‘Of 16.4087

5.

Consolidated Pension %‘2378a00'

{xi) Orders of Govt., of India regarding pensions etc.

issued from tune to tune have been many and varied.

e pensioners cannot learn of them in time. Rhaxkakexds pe

The State Government oo does not care to inform us of them

or does it

very late =.§, GOI letters of 9.5.83, was received

on 1st November 1983 and Ofts of 8.8.66 and 3.6.87 for

exercising

options has been sent only on 25.9.87; the 01 of

16.4487 has not been received at all,. No pensioner can,

therefore)

be sure af the status of his pension and benefits

made available by thevnepartmeht‘of'Pcnsions.and Pensioners Vel fare.

(xii) I happened to meet my erstwhile colleagues S/s P.C.Saxena

and H.K. Hehrotra who had retired on 30.11.81 and 31.12.61

respectively and found that the Accountant General has

L

computed their pension as follows s -

1.

2.

3..

4.

-

Basic pay of both officers
in IAS - super time scale

at time of retirement ' ‘ 2750/~

Pension w.e.fo 1.82.81 and . 1225/-
141.62 respectively

Pension w.e.f, 121,86 1375/~
Partly consolidation pension under

para 4.1(B)(ii) of OM of 16.4.87

.(vide col,i of Annex.IV) _ 2369/5
. Total consolidated Pension : 2539/~
\ A

aamgmacsi

e
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Wlhereas in my case when date of retirement is only

2 and 1 mdnth(s) reSpectiVely later and opted and

€, _
a allowed benefit of merger of Ealf of DA & ADA (Rs. 185/—] the
‘tntal pension has been worked out and allowed by AG, UP
fat 2378/~ as shown in sub para (x) above that is :
Rs. 2539
minus Rs. 2378
fﬂr RS
A

than th.em'.

(xiii} Since I have been placed at a ponsidera@le

disadvantage I Wrotélto A.G, on Sépt.'ﬁ, 1987 Ebiﬁting
out the anomaly (copy enclosed) requested that in view
of GOI DM No. 38/9/85- P&P«, dated 8.8/86 and my be«ng

covered by its pqu1S;ons the anomaly may be rectified or

if I could revoke my earlier option.

(xiv) Sinc; no reply'was received and Staté Govt had
in the meanvhlle communicated copies of Govt. of Indla s
0.M. 38/9/86-P8M, dated drd June, 1987 and 0., of even
number of dated 8.6.86 1 agaln addressed A.G¢ on 19.9.87
| "and requested fof.option in whichever manner if be found

J N

,) more beneficial to me.

{xv) The Accéuntant Genefai-has in his letter dated
26;%0.87>rejécted my rsguestwon the ground that éption-
under G.I.0, M. No«38/9/86-P&PY, dated 8,8.86 is not
appllcable to my case asxlt was applicable only to those
officers who were drawing pay of RS.2158/~ or abnve

(before retirément) aqd who retired éfter 30;4.1979 but not

,XL%A/AI

Q.l'nd‘.?.’
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later than 30.1,1982. He has h;ld that as I retired on
31.1.82, :the begefit of. ADA upta 320.point$ admissible
under para 4(b) of G.I. DM &Q;F I(j)_EV/Bé, dated B.4.82
"had already beén allowed while céicﬁlating pénsibn

@ Rs.1299/- pfm; w.e.f, 1.2.1982/and that pension cases
finalized under para 4(b) of 0,N, of 8,4.82 cannot be
reopenéd for‘revision/roﬁéolidation of pension for the

purposes of option under'para 4(a}. Copy of letter is enclosed.

{xvi) * The: AG's view ig contrary to para 2 of OM of 84886

read with OM of 3,6.87. The former Spec1f1cally says "This option

'~ may also be exercised by-those Govt. Servants drawing pay of R

iRs.2158/— or abova who retired‘betweeﬁ‘31.1.1982 and 30.5.1985

E and who had opted for paragraph 4(ai of O# of 8.4.1982.

‘The latter 0M of 3.6,87 is in escunsonagce with ir. Hence if
exercise of option can be made unto 31.12.1987 a revocation h
or revision should be rosérble if it is more aanntageous‘to‘

the retired officer.

(xvii), It could never be the intention of'the Government
that govarnment servants like me retlrlnj iater should be
placed at a severe dlsadVantage in pension andeuffer a
permanent los sS of subétantlal amounr just beCauae théy Ead

exerc1sed an option which Was more beneficial to them (8.4, 82)

'

at that tlme.

(xViii) There would perhsps be several similar cases of

government servants like me who rétired between 31.1.82 and

.o'tto.o'Bn

29'6.82.
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2 The znomaly as hes occured on account of -

option exeréised under para 4(b) of Qi's dated 8.2.82
and 4.5.83 needs to be rectified by suitable amendment
in para 4(B) and {c) of QM of 16;4.1987. Such officers
who rp%ired dnlor after 31.1.82 and before 30.6,82 may
be treatsd at par with thosabwho refired upto 30.1.Bé

and allowed part consolidation according to column t{ of

annexure 4 of @,M. dated 16.4.87., This added to revised

pension as on 1;2.82 will remove the anomaly.,

3. I shall be Qrateful if Government of India ig

moved to consider my representation favourably and issue

orders accordingly. : ' '

Thanking you,

Yours faithfully,

sd/-

(MAREMDRA BEHARI LAL)

- Trne. @01Ai},

v kin_7 |
(NoB. )

13
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

-

AT LUCKNOW

Between : .
Narendra Behari Lal ceeas , Petitioner
AND -
The Union of India & Others  ..... | Responden ts

ANNEXURE IB

December 7, 1987,

Dear Sri Rasgotra,

Kindly refer to my registered d.o., letter dated

fixation of my pension by Accountant'General-II(A&E) U.P.
I had inter alia informed that within terms of Govt. of India
0.M., of your Ministry and Department of Pensions dated

16th April, 1987 my pension was fixed at Rs.2378 (date of

retirement 31st Jan. 1982) whereas my colléagues who retired
only one oi two months earlier have been fixed at Rs.253%97,
I have not been favoured Qith the decision of Govt., m my
representation. The time for exercising option in para.2

of 0.M.d ated 3rd June 1987 read with 0.M. of 8.8.86 will

; / expire on 31st December, 1987.
i&3 2.

I shall be grateful if you could kindly move the
i
government to expedite their decision in my c ase.

Fo. g o _With regards,

_Yours sincerely,

8d/-
| (N.,B. Lal)

Sri I.K. Rasgotra,

Addl. Secretary to Govt. of India,
Ministry of Personnel etc.,

Deptt. of Pensions,

Nirvachan Sadan, Ashoka Road,

NEW DEIHI - 110001,

Trwe C”¢ﬁ2~
v }iﬁ |
(w»&~0§)

289

November 14, 1987 and representation of even date against lower

N
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NARENDRA BEHARI LAL

IN THE CENTRAL ADWINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
’ "AT LUCKNOW

Between
Narendra Behari-Lal | cescas Petitiqner.
) and ,
The Union of India & others " hearen ReSpondents;
ANNEXURE TC
Reminde: NoW2 ) REGD;

C-361, Indira Nagar,

TAS(Rstd.) LUCKNDY ~226006

December 29, 1987.

Dear Sri Rasgotira,

IAinvite your kind persoﬁai attention to my
registered d.o. lefter aated November 14, 1987 ehcloéing
a represen{aﬁion of even date regérding fixation of my
pension by AG; U;PcII(A&E5 followed by subsequent reminder -
af December T, 1987' :I héd inter élia represented agéinst
fixétion 0% my pension:at'RS.ZB%B/% {(date of retirement
31st Januafy, 1982) whereas my erstwhile colleagues in IAS
supertime écale dréwing same embluménts who. had retired oqu‘

N

on -31.12.81 and 30.11.61 had been authorised pensions of

RS.2539/-. This is mostly due to arbitrary distinction

created by operation of Govt. of India's GM's 25011/11/83-
AIS(II) dated 1.6.82 read with OM of even number dated 10.5.83
as-Qeii as the latest OM of 16.4.87 based on recommendations

of Pay Commission. I have not been favoured with the

'deciéioh on my representations to Govt. of India and Accountant

General., The anomaly in my case can be readily removed if the

t{gliz7 contd... page 2.
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A.G. éllOWS a new option. to b; exercised tb'enable me to

apt for benefits in teims of para 4ka) of OM's of 1;6382

and 10.5:83 vead with OMs of 8.8.86 and 3.6.87. The latter
B#'s of B.8.86 and 3.6.87 have ostensibly been issued to
proviée rectification of anomalies for'ghose who retired

like me between 31.1;82 and 29.6.82 or by amending para 4(6)(5)
by raising present percentage of 70 % suitably to bring

government servants retiring like me between 3t.1.82 and

29!6‘82 at par.

1 request you to kindly consider and expedite
decision.
With kind regerds,
Yours sincerely,
sd/-
> o (NJBe LAL)
S5ri I.K. Rasgotra, . 4
Additional Secretary t& o .
Government of India, ’
Ministry of Personnel etc.

Department of Pensions,
NEW DELHI-110 004,

M-, |
(Mo s Let)




'but not later then 3041.1982. As you retired .on \30.4.198é,7.
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I THE CE%TRAL.ADMINISTRATIVE TRIBUNAL, ALLAMHARAD BERCH

AT LUCKNOY.

Betweeh
Narendra Behari Lal . ceces Petitioner ’
: i s
AND ‘ o
The Union of India and others , vve.. Respondents.

ANNEXURE ~ [T

Ravi Saxena, ACCOUNTANT GENERAL (AZE)II, U.P.
I1.A%A,S, ' "~ ALLAHABAD~211001
D.0O.No. PR 1/203262/81-82/1028 Dateds October 26, 1987.

Dear Shri Lal,

hedal

. , ,
Kindly refer to your letter dated 7-9-87. The revision/

consolidation of your pension W.e.f. 1.1.1986 doné by this office
under para s.1(e] of 6ul., OuH. Nou2/1/87-PIC 1 dated 16.4.87

is correct. The option under G.I., 0.M, No. 38/9/86-P8 PW dt..
8¢8.86';s not applicable to ygﬁ as the sanme is*applicéble only

to those Government servants who are drawing pay of Rs.2158 or

above (before retiremeni) and who fetired after 30.4.1979

M
Y

B i ok iHE . ' ot

the. benefit of A.D.A. upto’SZO points admissible under para 4(b)
of Gulsy, 0.8y NosF.I(3)-EV/82 dated 8-4-82 has already been
allowed,.while Cal;ulafing your pension @ Rs.1299 p.m. w;e{f.

142.1982. Further, the pension cases finalised under para 4(b) of

GeI., 0.M. deted_B.4.82 cannot be re-opened for the revision/ .

.consolidation of pension for the purposes of "QOption® under

para 4 (a).

2. The pension cases of Sarvashri P,C. Saxena and

H.K. Mehrotrs were covercd under -the option of para 4(a) of

_ Gels, U.M., dated B.8.86 and no dearness allowance/addl.D.A.

)

contd.. on page 2. /
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was taken/admissible to them while calculsting their

originel pension. Hence your case cannot be treated at
par with such pensioners (in whose cese D,A./A.D.A.
element was not taken into atcount at the time of

fixation of original pension) as their cases were

‘revised on account of exercising of "Option® under

para 4(e) and their pension consolidated under péra

4.l(a) of GiIO}' 0.HM,. da’CEd 16640870

Yith best wishes, i}

Yours sincerely,

Sd/=
" (Ravi Saxena)

Shri N.BoLBly iqua<o(Retd')

. £=361 Indira Nagar,

LUCKNOW - 226 016,

'

Cll[idxgkt T?Vubfﬂﬁvg,_.
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHADAD BENCH
AT LUCKNOY
’ Between
» Narendra Behari Lal vesess Petitioner’
and
The Union of India & others - erbetee ReSpondénts.
ANHEXURE = 1T A ”
NeBe LAL “ | £-361, Indira Nagar

1AS (Retd.) . ’ : LUCKNOW § 226016

September 8, 1987

Dear Sri Saxena,

Thank you‘for quick and sympathetic response to my
request for re;tificatipn qf my>pensi0n in your letter
No.FPCP] Cell/203262/81-32/894, dated Aug. 3,‘1987. YQu.have
cér{ainly éa;ned graﬁitudg of pensicners like me by the |

promptness which otherwise we had forgotten from our erstwhile

#-
7
\?

colleagues.

‘ I have, however, to bother you once again, I feel
encouraged particularly in view of your offer in last para of
your letter. 1 hope you would get looked into it send a

clarification or reciification of my doubt. This is as follows :-

(i)  Initial fixation of original pension at Rs.1299/-
taking into account merged D.A. in terms of my

option to Govt. of Indis, OM of 1.6.82 etc. is

correct (your autiority of PA 11/7798, dated 31.7.87)..

J~
Q‘Xj |
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(ii) - Revised pendion @ Rs.1466/- vide vour letter

flo. FPCER Cell/203262/81-82/890, dated 3.8.87 in terms of GOI

OM of 16 April, 1987 appea:§ correct.

(1i1) In the calculation memo from 8.0, of your office

attached to your léetter partly consolidated pension under

;ara 4{(1) (c) has been calculated accarding to column 4 of

the anhekure IV of OM at 70% i.c., fixed at fAs. 220§/~

This'mékes finally consolidatéd‘penéion ét Rs.2373/-.

This calcuiation,appcars anomalous as.now I, who retiréd

on 31.1.82. and dpted for merger of.ADA am getting much_lesé

pension than those who retired earlier i.e.[on.wov.BD, 1981

énd\Dec. 31, 1981, 1 haﬁpéhed to see the pengion calculation
: '

memos of my erstwhile colleagues $/5 P.C:Sexena (retired an

30.11.81) and H.K. Mehrotra (tetired on 31.12.81)..

They were not eligible excrcise options under OM of 1.6.82.

Their peénsions have been calculated as follows 3 o

.

1. Basic salary of~b0th'(IAS~Super) 42750/‘
2. Pension w.e.f, 1.12,81 & 1,1.82 1225/-
3+ Pension w.e.f. 1.1.86 1375/~

4, Consolidated persion under OM of
16/4 under column & 1 of annexure IV. 2539/~

(iv) Thus I who retired later with higher emoluments

am to get :

- - -

less as pension I am not able to understand this substantigal

- difference. If I had not opted I woukd get 161/- more as pension,

M oo“tn¢i3i'
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Consalidation according to column 1 or 2 of annexure IV
of 0# would remove the anomaly. If it is. an error of
calculation it may kindly be rectified, If it is not

possible may I now revake my option., Kindly advise.

I enclose two copies of this letter. Deta?ls are ¢ -~
1. Neme of Pensionet - Sri NARENDRA BEHARI LAL

2. Service | _ - 1A5‘(U.P5~Cadra)

3. Date of Retiremenie 31.1.1982

4. Driginsl PPO No. - LKN/19098, dated 30.1.82

5. Rev. PPO No. . - PA TI1/7798, dated 31.7.87

With regards,

Yours sincerely,

Enclss 1. : | sd/- -

(M.B5 LAL)

S
\on

N A Laq/ | .
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IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

AT LUCKNOW

Between
: Nerendra Behari Lal ¢serese Petitioner.
—~ '
and
,The Union of India & others +sesees  Respondents.,

ANNEXURE—[ (>

NeBe LAL : : ' C-361, Indira Magar
. IAS (Retd.) ‘ ' Lucknow ~226016
//L\N‘~ : : o V o Septémber 19, 1987«

Dear Sri Saxene,

Kindly refer to my deo., letter of September 8, 1987

-

regarding clarification onArectification of m& pension in
view af %;cts stated therein., Further to that I havé‘learnt
:that the-ﬁovt. of India has exténded Qate for‘exercising
option para 2 of Pension Ministry's OM No.38/9/85-P&pPu,

dated 8.8.86 to.De;ember 1987? Since I retired from IAS
(U.P.'Cadre) on 31.1.1982 my ca$e is covered by ié.

Since it is more Eenefigial to me I exercise my option under
para 2 of 0.0, détea TDfS;GS readVWitH para'é(a) of 0.M. dated
Bth-Aprii, 1982 and 0 M. of 27th July, 1979, .I wWould request
that'my pension ;fc may be recalcﬁlated as follows ¢

1. Pay in super time scale of IAS

on 31.1,82 - Rs. 2750/
2. Pension fixed as per existing rules

by Ain WtEofu 1&2.820 RS; 1225/—'
3. Pension to be fixed in terms of

this option wW.e.f. 1.2.82 - R 1225/~
4, Pension w.e.f. 1.1.86 in terms :

of 0.M, dated 16.4.87 Rss 1375/~
5. Consolidated Pension in-terms .

of para 4.1(B) column 1 _ . Rs. 2369/~
6. Final consolidation 23694150 Rse 2539/~

M .l‘Q‘..ﬁ"ZI.
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Since the GOI's orders have been so many and we

pensioners and never informed of thém we cannot determine

-the'impéct of reliefs given. Hence I would request you to

consider my option in whichever manner you find more

beneficial before 1.1.1986.,

I am sorry to bother you and your office again
and again but as I stand to lose substantially all my life

I would beg to be execused. If required I may come down

personally to discuss with you on any date convenient to yoh.

Yours sihcerely,
N Sd/Rs
(MeB., LAL)

Particulars

"5, Revised PPO No.

1e Name of Pensioner

Narendrz Behari L al

IAS (U.P. Cadre)

31.1.1982 .
LKN/19098, dated 30.1.82

PA 111/7798, dated 31.7.67.

2. Service

J. Date of Reti;ement

4, Original PPO WO,

(13
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BEiCH
) ) AT LUCKNOW. |

Between
Narendra Behari Lal - A vesees Petitioner.
3 _ : :
N o A o AND ‘
The Union of India & others’' ' ~ wevees Respondents.
. _ANNEXURE - BT

Copy of A.G's.letter: '
P : . D.0.letter No.PR 1/203262/81-82/1138 dated Jan 14, 1988.

Dear Shri Lal,

o ‘ cL - Please refer to your letter dated 7th December 1987

and 29th December, 1987,

2. As per your option dated 8-11-83 your pension
was originally finalised under para 4(b) of G.I., 0.M. dated

- o 25+5.79 ie.e. by giving benefit of Additional Dearness Allowance

e X,

upto CPI 320 in pay, in terms of G.I., O.H NC.F(I)(3)-EV/82 ’ :

dated Ba4-82.- Therefore, we are not empowgred to reopen your ,‘!

{cése for the revision of your pension under paré 4(a) of
Goveinmenﬁ qf Iﬁﬂia'Arders dated 25.5.77. Further the benefit
of'AdditiOnal Dearpéss.Allowénce upto CPI 320 had already been
jgiven td;yog wHile'Caibuléting your pension; hence the same
b;ngfit anﬁot be given by the revision of pension under
para 4(a). 1In the cases of Shri‘F.C;Sexena and Shri HeK.Hehrotra
no benefit'cf ADA upto CPi 320 wasAaVailable at the timé ofitheir
retirement. Yoﬁr éase is not identical to the said cases.
) lYours sincerely,
Sd/-

\ lvvup Cﬂ7$u ) ( RQVi Saxena) ' | o

B, /%grfu (:Lsﬂ¥001\£
_N Chaturye 229
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,VALLAHABKD BENCH

AT LUCKNOW

’ Between
Narendra Behari Lal ' _ ;,;... Petitioner.
. and
The Union of India & others ree.e Respondents. -

/

ANNEXURE TIT. @A\

N

- NAREMNDRA BEHARI (AL C-361 Iﬁdira Nagar

VIAS'(Rétd.) | Lucknqw~226016 : : ) -
Dated: 29th Dec. 1987 h

. . W
Dear Sri Ravi Saxens,

I invite your kind étt;ntioﬁ to copies of represeﬁta-
tions tq GBI dated Nov. 14, 198?'folloﬁed by reminder of
Dec. 7, 1987 on fha subject of lesser and inequitious fixation
of my pension af a lower level than my colleague; S/s P,C, Saxena
& H.K. Mehrotra who retired only on 30.11.81 & 31.12.87 in
sdpertime scale of IAS & were'draWing same envolumenty and myself

who retired on 31.1.,82, The Govt. of India by extending facility

of option under para 4(a) of O0.M, 25011 deted 1.6.82 & 10.5.83 by

0.Me of B.8.86 and 3.6.87 to 31.12.87 have tried to correct
anomalies like mine. This meéns that there has been. given an
opportunity to exercise option once more. Interpretation to the

contrafy are not equifabLe. I would therefore request you to

"treat this letter as option under para 4(2) and fix my pension

accordingly. //)/7
ﬁ);

.l'i'lz.



-3 23~
. Details are ¢
1. " Neme of Pensioner - - Sri Narendré Behari Lal
. T : ,
24 Service C - IASi(U;P@ Cadre) -
3. Dote of Retirement -  31.1.825 |
4; Basic Pay on 31:.1.82 - Rs. 2750/~
5.  Original PPO No. - LKW/19098 dated 30.1.82
6. Revised PPO No. - PA 111/7798 dated 31.1.87.

~ ' ' ’
"
{‘" R - \fith regards,

Yours sincerely,

Sd/-
- | (N. B, LAL)

Sri Ravi Saxena

Accountant General (A&E)Y II, U.P.,
ALL AHABAD - |

3 B (ot )
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- STTTING AT LUCKNO.

Petition No.

Narendras. Behari Lal ' e Petitioner

Versus

Union of India and others.. e Respondents

ANNEXURE 10, @ 1V _

v TMUEDIATE
Ho. 25011/11/82-Als(1i§ ‘
GOVERNMENT OF INDIA/ BHARAT SARKAR.
MINTSTRY OF HONE AFFATRS /GRIH MANTRALAYA
DEPARTMENT OF PERSONNEL AND ADMINTS TRATTVE RuFORNq

(Karmik Aur Prashasnik Sudhar Vibhag)
New Delhi, the Ist June, 1982

To,
1. Chief Secretaries to the Government of all States.

2¢ All the Accounthnts-General of States.

* . -

SUBJECT; All-India Services {DCRB) Rules, 1558, Rule 2(1)-

Merger of a portion of additional dearness allowance

- with pay with effect {rom Jénuery 31, 1982 for the

purpose of retirement beneflts— Regarding.

XXX XXX

2. This Department have considered the question of

extending the above orders to members of All-Indis “ervices

who retired/retire on or after January 31,1982, the ordere

gﬁssued'by the Idnistry of

portlon of “dearness allowance as dearness pay, vide their

a
(]

¢ H,No. 19(4)—AV 79, dated hdy 25, 1979 have been extendea

Vg/ffz i

. . . ’ { e . M
f Finance earlier regarding treatling

o dpnnt, g
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" e

of addit onal dearness

to members of All- Indla Jervwces vide thig Denartmentt

letter no. 25011/15/70—AI°(II), dated July 27, 1979, It
has been de01ded that the orders - QKXYLnnyEAxxXExxfx&Ekaa%
@5#§gxm54% now issueq by that “1n1QLry treqtlng & POrtion -

_allowence as dearnese pay in bhe case of
Centrdi Government Servants snoula also be exteaded to
memoers of All Indlg gerv1ces Accordlngly it hag been de01ded

that out o¢ the ‘additional dearnesg allowance noy admissible,
the ioliowlng amount, sbnll be treaued 88 Pay under SU%—CLBUSQ
{(iii) of clause (g) of sub- rulc (1) of rule 2 of A;i.ﬁ.
fDCRé} Rulesg 1058 in the case of nembers of the Service who

retired/retlre on or gfter January'31, 1682,

Pay range Amount of dearness pay

ki) Pay upto Rs.2;037 .e 15 per cent of pay Sdb]ect to a

maximum of Rs. 120.

(11) Pay cbove Rs.2,037 .. Re.363 including the amount of

desrness allovance treated as
dearness-pay'under‘this Deﬁart-.
ment's letter n0.25011/15/79-41%
{I1), dated July 27, 1979. . ]

B~ KX XXX XXX

-

o g a 5dy i on .
6. In the case of officers who have alresdy retired
or after Janugry 31, 1982 or may retire hereafter, but within
“ | ' ’ -
ten months from thet date, the ultimste average emoluments

will he calculated as follows:-

(a) in the case of officers who One half of dearness pay

y Lk ay eauagl
retired/retil“e between - spPpropriagte to the pay 1ua
98 ngd 13 . moluments
Janugry 31,1 2 a to such sverage emo
A Q '9 ' : N 1 he
June 29, 1982. ) as per para 2 above, shal

gdded to the average emoluments.

'rg/“fY eid3




The option once exercised shall be final. Those who fail to h

—
n~
/k/l
-3=
(b} in the case of ¥ull dearness pay apnropriate to
Sfficers who retire  the pey equal to such everage
~frer June 29 1982, emoluments. as ner para 2 2bove,
shall. be sdded to the aversge
emoluments.
6.\ (fficers *ho retired/retire on or after Jenuary 31,

1982 will have an option to choose either of the two alternative
] P

below :=-

(a) to have both pension/service grat 6y znd DCR ér tuity -
’ : . .
calculated on their pay, without inc¢luding the element
of dearness pay indicated in paras 2 ‘above, and get

e e P

dearness relief on pension as for-those governed

uﬂder para L(b) Of tnlq department's letter dated the

27th Ju1y, 1979.

OR

(b} to have buLh pens 1on/sarv'ce gratuity snd DCR
gfatulty calculated after taking into account of the
element of dearness pay now being &erged. Iﬁrsuch cases
the pensioners will'be'entitleghgnly o theinstalﬁents
of dearness relief sanctioned beyond thc averace

index level 320.

7. The option mzy be exercised within six monLLq'before

retirement. Officers who have retired on or after January 31

' e e -

1982 but before the issue of these orders, may exercise thelr

\
~option within six months from the date of issue of this order.

caan .

exercise the option within the stipulated period will be
deemed to be governed by para 6{b} above. If a pensioner
has died befOre exercising t he option, the Stete Government

/uccountant General shall cslculate the pension and

gratulty kmxh under both the optlons in para 6 above, and

~ - . L Sagtm oy e



—

. . . !
4
-
sanction the -more advantageous of the two.

XXX XXX XXX XXX
8d/ Smt. CHITRA. CHOPRA,
Deputy Secretsry to the Government of

India. L
No. 25011/11/82-A1S(11) | |
Hew Delhi, the June 1, 1982
. . N\
A copy =R is forwarded for infommation to : . i

(1) A1l the Finistries and Deparﬁments df thé Government
of Indig. |

(2) Minigtry of Home-Affaifs iPS Section

(35 Ministry of Home Affairs UTS Section.

(4) Department of idgriculture IFS Section

(55 Chief Secretaries/Administrators of all-Union

Territories.

(6) Ministry of Finance (Department of EXpenditure-EV
| Branch) .

. SMT. CHITRA CHOPRA,
Deputy Secretary to.the
Government of India.

Ml Trne SpCQﬁLJ“'

""’-—_——_-——— ’ -
| B.N. Chatuovg. :w/q (N
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Copy of the Department of Pe Pen51on & Pen woner'é Welfare
UWM. Mol 38/9/86-P&PU dated 8th August, 1986 to oll

Ministries/Departnent etc.

Subject: Treatment of a portion of the Dearness Allowance as

pay for\the purpose,of retirement benefits.

L 1

The undersigned is directed to say thet according
t0 orders issued vide Hinistry of'Fimance, Department of

Expenditure ﬂ.m.'No. 19( 4 EV/79 dated 25th ha 7, 1979,

persons who fetlrod on or after 30.9.1977 but not later'

than 30.4.1979 were allowed on @ option to choose either

of the two alterngtives below :-

(a

R

©0 have theif_pension and DCR Gratuity calculated
on their pay exc}uding the element éf Deérness pay
as indicated in peraug of the G.M.‘deted the 25th
May,_1979 in accQ;dance-with'the fules in force on
30.9.1977, and get g:aded relief on pension to the

full extent sdmissible from time to time:

(b) - to have their penzion =znd DCR Gratuity recalculated
after taking into gccount'the element of dearness
pay. In such cases, the first four instalments of_gxxd(
graded relief sanctioned upto the everage inded
level 272 will not be admissible;'these pensioners
~will be entitled only to phe instalments of éraded

relief sanctioned beyond the everage index level 272,

g. - The overnﬂenb have been réce1v1ng represeltablonu !
from offlcero \no retwred aft e 30441979 and who had not

been permltted to eyer01qe option as meﬁtloned in foresoing
parsgraph stating that they have been placed at & disadvan-

tage compared to tne officers who retlred on or after -

30.9.1977 but not later than 30.4.1‘979 in as much as they

) o Ll i . - v e o T - S o :F»
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were neither allowed to exercise option nor granted the
graded relief upto gverage index level 272. According to

them the officers in receiptcof pay of Ré. 2158 and above

viere eltzer eutltled to reduced rates of neerreqs allowance,.

o o " by way of adjustment, or no dearness allowance at all

with reference to index level 272 buti:hey vere ﬂllOWQd'

. 'only gfaded relief (cearness rellef) sanctioned beyond the
matter, SauCtIOhed beyond the average index level 272. The
Government has reconq1dered the matter and keeblng in view

the n ardthp caused £0 such ofllcerc, the President ig -~

‘5i:}"' | pleased_te decide that Governmentvservancs drawing pa? of
 Rs. 2158 or above who, retlred after 30.4.1979 but not
vlater than 30.1. 1982 may be allowed an optien on the -

lines of para raph 4, of the Iidnist ry of “inénce Oe M.Nf~

N : N

19 4 Ev/79 dated the 2)Lh hay, 1979 This Opclon may
aleo be oxorc1sed by those: Covernment servants dreving
pay of Rs. 2158/- or above who retired between 31.?;1982
and 30.5.1985 end who hod opted for paragraph la) of the
N ' Ministry of Finance, OuM.ﬁb; F.ﬁ(B)EV/82 dated 8.@.1982; The
-4!'- '. | option will have to be exerci5e§ within a pericd of six
- months once exercised shall»be‘final. Those vereons who

fail to exercise an option within the stipulated period will
‘continue to receive pensicn end craded relief in rccordarce

with the existing orders.

3.0 Where the option is in favour of para 4(a) of the
CeMs dated 25.5.1979, the pension, DCRG and graded relief

will be revised. The revigion will be from Ist April, 1986.

e - The lleads of Offices may bring these instructions to

the notice of all the concerned retired officerse.

C 5. These orders will also apply mutatis-mutandis to the
. g » - : \W -o'-q
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officers of the All India Services in partial medification
of the orders issued vide letter Mo 25011/15/79-HI° 11 dated
27. ,.1979 and letter No. 25011/11/82-&1 ~11 dated 1 6 1982

read with letter of same number dated 10.8. 1083

6. These orders do not apply to :=-
(a} . Persons appointed on contract; and
(b} Persons who ‘are granted consolidated rates of pay

and are not in receipt of dearness allowance.

7. + These ordefsfalso do not apply to Railway employees
and persons paid from the Defence Service Estimates._ |

Similar order, if any, will be issued in respect of them by

the Deptt. of'Railways and Ministry of Defence.nespectively.

8. In so far as employees of the Indian iudit & Accounts

Department are conceened, these orders issue in consultation

with the Comptroller and .Auditor General of India.

, Am .- Tavae- &y‘»a/

WS =P

B. M. Chaturvv»«
ADVOCATE

L
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ANNEXURE- A -
(Items 3(B) & 6 oflPetition)
, BEFORE THE HON'BIE CENTRAL ADMINISTRATIVE TRIBUNAL
~ - o | " ALLAIABAD BENCH

AT TLUCKNOW,

Petition No. of 1988.
Sri N.B. Lal  eeeees Petitioner
| | sVersus -
f‘ Union of India & Others .... | R.egpon‘dents.
B _ , FAGTS OP TE CASE
Facts of the case are A’c_ha‘,t o _.
i ' | 1 R The petitioner .Narendr‘a_ﬂBeharVi Lal was-

/ appointed to U.F. State Civil Services (Execixtive)

 and joined on 17.4.46.

. 24 " He was confirmed in the State Civil Service
X after period of probation and A_th_e‘reaftgr__qqntinu_ed‘ £ill
@ ) o April %9%x& 1965 when he was selecte by promotion to

officiate in Senior Scale of IAS.

3. ~ He was appointed and confirmed in Indian
o Administrative Service in 1970 and sllotted U.P. |
State Cadre. |

4. He was after holding verious cadre pits
in senio.r_i_and sele_c_zl‘ci.onv grades proygted f}t_q‘oi_'fvigia’ce in
' the“su'pertim'el scale from May, 1.978 in Cadre post of
Adnlinistra‘;or and Mukhya Nagar Adhikari, Nagar
Mahapalika, Lucknow. |
5. Hewas appointed to his last cadre post |
in service, Commissioner end ﬁirector, Consolidation

. of Land Holdings, U.P. from November 1979, which pos?
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~ he held till the date of retirement 31st January, 1982.

6. - Before and‘gp‘the date -of retlrement he -
was authorlsed by Accountent General, U.P. TIT (GAD Class I)
tV1de anthority no. G -6/IAS(C)/3205-22/1825 -dated 2%,8,82

(Agp) and drew follomng pay auad allowances :-

T F 0 Fro T
suvstentive pay m%“%%‘ "'2;0%20 i%m'%z—
Offlclaxing pay . 750 OO 750.00 Wil
Dearness allowance243 00 900.00 Wil
Addl._adhoc DA 507 OO 700.00
. Total 3500600 4250,00
,7ﬁ ~ He had been drawing for more then ten months

prior to retirement Rs.2750/~ (substantivemmy end
officiating pay) plus DA/ADA admissible at that time.
8. | . The pension and other retlrement beneflts
granted to the petitloner under AIS(DCRB) Rules, 1958
and orders of Govt of Indla to IAS offlcers borne on

State cadre are dlsbursed from the Consolldaxed Fund

of U.P. Government, Respondent No.3.

9. . Anuordlng to AIS (DCRB) Rules,_1958 as
~amended f;om‘timg”tq time the petitioner wasvlgsugd by
AG'III,vU.Pg Pension'ngment Order No. LKN/190§6 dated
Janvary 30, 1992 (Aepa) fiming
| ' Basic pension .... Rs.1222.00

Relief - «een Rs. 212, 50
'ibe | On representation the Accomtant General
by 1etter PPO Cell (ii) 853, damed 20.4 .82 corrected the

admissible penslon as follows v
| Basic pension from 1.2.82 Rs.1225 00\/

Relief Rs. 225.00 7

%y
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Reprorist -
with subsequent order dated 10th hay, 1983 (oep. 34

.~ &
Y-~ |

_
- g -
. Govt. of Indla.Deptt. of Personeel by
(W-)r w)
order no. 25011/11/83-IAS (i1) dated June 1, 1982, read

)

agﬁxéﬁﬁﬁ decided to treat Rs.370/¥ of the dearness

allowance as dearness pay of whlch,as ‘explained in
thls main petltlon s parags. 3A and 3B, only half,'
that is, Rs.185/-, was adqed_to monthly emoluments

in-case ofquficers who;retirgd between Jan. 31, 1982

and June 29, 1982 and full Rs.370/- in.c ase of those
who retired after June 29, 1983.6y/'

12, - In their orders the Govt. of India (sub-

para. 11 above) heithe: diéclosed‘thq basis of classi-

—ficgtion of pensioners vizf”those (1) who rqtired

‘between Jan 31, 1982 and June 29, 1982 and (ii) those
* vho retired after June 29, 1982 nor satisfied the well

éstablished iaw 1aid'dpwn in the WAKARA CASE by the}v
Honfble Supreme Cog:t”thgx ﬁhe c}gssificatiOn;betwegn”.
s ame clas§)§houid saiisfy.twin tests qf'(i) being founded
qn‘intelligenﬁ diffepentia Whichv@istinguiéh“persons

or things that are grouped togetﬁér from tﬁqse that -

sre left out of the group; and (ii)_that such differ-

-entia must have a rational néxus to the object to be

‘achieved. Failure to satisfy these criteria renders

an order or statute violative of Articlé 14. . It has
also beén.éepeatedly‘held that as wak When in service
persons hold ng intentical‘posts_canhotlbe treated
differently in the'maiferrof.pay, the pensioners too
form'a class and computation 6f pension cannot be’by

dlfferent formula accordlng unequal treatment solely

.on the gxouﬁ that some retlred earlier and some later

or else it would be violative of Article 19.

13. In terms of para.6 of Govi. of India's

)
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letter of 1.6.82 and 10.5.83 referred to in sub-para 10
above the petitioner vas informed to choose either of
the two options set forth in detail in sub=paras 3(B)
4(C) & B(b) of this petition's mein pera 3 (Subject -
in Brief) within 6 months and was further informed
that if no option was exercised the second one namely
merger a: e 185/~ of dearness allowanoe as dearness
pay to average pay drawn ten ,monfha prior to retirement

~ (5141.82) would automatically be deemed. Accordingly
és at that time the second eption wes to be more

\, beneficial, the petitioner chose by letter dated 8th
Nov. 1983 (App. %)e Even if no option was exercised
this option would have been applied by the Accountant
General for computing the revised pension. The latter:
stipulation mede exercise of option redundant,

15 | The Accountant Genera.l III, UsPs thereupon
by letter No. PA I111/9540, dated 2.11.84 weesfs

102482 revised the pension to ke 1274/- which should
have been Bs. 1299/- This anomaly was corrected after
repeated rem;l.ndera_ .b'y AG(A%E) U.P. only on 3147487 |
and 3.8.87 by letters PA III/7799, and PRI/FPCIR Cell/
890 (%mm‘thét"ié after 3 years.

14+ , Following decision on recommendations of
Fourth Pay Commission in terms of Govt. of India'
(Ministry of Personnel etce Deptt. of Pensioners” etc.)
OM.No. 2/1/87-PIC-1 dated 16.4.87/4'?2; Agconntant .
General by letters referred to in sub-para 11 and 12
above revised the ‘petitioner:s pen:i\oxll a8 foflowe $

(1)  Amount of originai
* ©  pension already _
- fimed: ‘ Bse 1299/" Weeof, 102082

7
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15,
+ dgpe 35

- -

(3)
(4)

50% .of average -
emoluments for new
pension

‘Additional pension:

Partly consolidated
pension under para
4e1(c) read with

~ column 4 of snnexure:
(1) of GOI OuMe of
16:4.87

Consolidated pension

e
Rse

Be

Bse

3

1468/~ We€eLo 11486
169/~ (1468-1299)

2209/
23718/=

The Govte of India further in O.Me of 528.86
again gave opportunity for exercising revised:
options within 6 months and 1ater by OM of 3.6,87 till

318t December 1987 and 80 re-opened the options to all

(#h 1)
.»pensionerso
16,

The petitioner's erstwhile colleaguea S/s

L (e |
P.C.Saxena and H.K.Mehrctra who retired on 30.11,81

and 31,12.81 respectively, two and one month earlier;

were also on the IAS cadre of UePsGovernment and

draving seme pay &nd allowances as the petitioner; f

'they have been authorised revised pension by the
Accountdnt General as under se

(1)

(2)

- -

- (3)

(4)
(5)

- -

Basic pay for pension
anﬂion We€oefe 1.12.81

and 141482 resﬁectivei&

Revised pension w.e.f.
1.1.86

Additional pension

Partly consolidated
pension under para
4.1(c)(1i) of OM of
1604087 (vide column
1 of Annexure IV)

e 2750/=

-

Ry 1225/=

_ Rse 1375/’

ko 150/-

&.'2369/-

Ny
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(6)

‘Total consolidated pensionl Ko 2539/~

Thue the petitioner has been gettings

minus

17.

e 2539/w
&o 2378/f

Be 161/= 1088 Weosfe 1.1.86

The petitioner's erstwhile oolleague Sri

SVS Dhosé‘who retired on $0.6.82 on same pay as the
petitioner in the super-time scale of IAS only 5 months
later than him has had his pension computed by the
AdGe in terms of Govte of Indda (1) orders of 1.6.82
read with 1045483 referred to in’ sub—paras 9 & 10

and OM dated 16.4.87 &8 followst

(1)
(2)

(3)

(4)
(5)
(6)

(7)

Basic pay , - e 2750/=
angion Be 1225/e Weeofe147.82

Revised pension in
tems of GOI's lettar

of 1,6482 and |
10.5.83 | Be 1373/= wdow
Revised pengion Bse 1560/- Woeofo1o1'986

Additional pension. B

Partly consolidated
pension under paras
4e1(c) read with column
4 of Anmn, 4 to OM of

187/= (1560-1373)

1644.87 B 2335/=  wdom
' Qotal consolidated

pension Rse 2512/- -l O

Thus even compared to those who retired five (5)
months later ‘the petitioner has been put in a dis- -
advantageous position by being allowed

Be 2512/w

minus 2378/

W

e 134/- less pension wee.fe 1.1.86

Xy L
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18, | (a) The petitioner addressed to the Accountant
Generel a letter (Ann, IB® A) on Sept. 8, 1987 pointing
out the enomalous position and requested him torectify
the anomaly oxr for reckoning earlier option in view of

| GOI's OM's dated 848486 read with OM 38/9/86-P&W dated

June 3, 1987,
(b) Onireceiving no reply another letter
(Ann. IM-B) was addressed requesting for accepting
the option in which ever mamner it be found more
beneficial, | | ,
(c) The Accountant General in the impugned

letter dated425.10;87 (Ann.II) referred to in para 3(A)

« .

rejected petitioner's representations on the ground

~ that having retired on 31.1+82 the benefit of ADA upto |

320 points had been taken into account and that pension
having been finalized, reopening it wes not posgible.

() The petitioner again addressed him on
29th Dec, 1957 (Amnexure IITA) draving sttention to
the eitens;on'of”date for éxercise of option to 31512;87v
under para 4(a) of Govt. of India ON's No. 25011, dated

146482 and 10,5483 in terms latest Govte of India OMs

of 848486 and 3.6.87 requested that revised option may
be accepted under paré 4(a) of OM's of 146482 and
1065830 I

(e) The Accountant General by impugned D.O.
letter No. PRI/203262/80-82/1138, dated Jan. 14, 1968
(Ann.nlillﬁﬂaﬂﬂﬁﬁé refused to re-open the case on same

‘grounds aé in sub-para (c) aboves

19 (a) In the meanwhile the petitioner feeling
aggrieved by rejection of his representation dated
89487 by Accountant General made representations to

Sri I.K.Rasgotra Addl. Secretary to Govte of Indis,

vall



'~

Y

-

Deptt. of Pensions etc, with a demi official letter
(Annexure II\A lé—B) pointing out the anomalies and
requested that they mey be rectified by’suitable
amendment in pars 4(b) and (c) of OM 16.4,87 so that
officers who retired on or after 31.1,82 and before
3046482, This, it was averred, could be done by allowing
part consolidation of pension according to eolumn 1 of
Annexure 4.

~ (b) The Govt. of India has by impugned order
Noe 5/13/87-P&BW(PIC), dated 23 December, 1987 (Annexurex)
summarily rejected petitioners representations. ) -

(0) The above impugned orders do not disclose

any reason or rationale for out right rejection of
petitioners claims,

20, ‘The averments in sub-paras 7, 8, 11, 12, 17(c)

and (e) above are all indicative of confused thinking, ~*
perversity and lack of correet appreciation of facts and
arbitrary interpretation of orders of Govt, of Indie by
respondent No. 2 the Accountant General as also the
orbitrary rejection by Respondent No. 1,

21, The facts stated in paras 16 and 17 clearly
and eonclusively prove the injustice caused to the
petitioner by mere incidence of his having retired
between 31.1.82 and 29.6482 dates arbitrarily fixed. by
respondent No, 1 Governinent of India for conferring

- retirement benefits.

22, - The facts and submissions eonclusively show
that the representations of the petitioner have been most
casually determined by the two- respondents and are a

travesty in as much ag earlier retirees and later retirees

%
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have been much better placed in the matter of retiremeht

benefite, the general trend being the reverse(parity of

-

benefits for same claea of retirees).

23; The gejection of representatione by the
responents 1 & 2 are violativee of articles 14, 16 and .

19 of the Constitution.

24, Respondent oo 3 Govt. of UePs hes not
passed any orders as the pension of All India Servioe
officers is governed by Rules framed under Articlé‘
309, 80 no representation lay to them and so“nonehag'
been made. They have been 1mpleaded.ae proforma

defendants aa they are the disburaing authority from
their consolidated Fund.

(Narendra Behari Ial)
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BEFORE THE CENYRAL ADMINTS TRATIVE TRIBUHAL AT ALLAHABAD
' SITTING AT LUCKNOW. |
Petition Ng{
Narendra Behari Lal ' coe , Petitioner
R S - Versus
Union of India snd others. ‘e Respondents |
A%Ren. No g ANNEXURE 10. A
TMMEDL i TE
i | | No. 25011/11/82-A18° (I1)
v '\,& . ~ GOVERNMENT OF INDIA/ BHARAT SARK AR

MINISTRY OF HOME AFFATRS CRIH u’LI»TR%\LQYA | o
DEPARTMENT COF PERSONNEL AND ADHINTSTRATIVE REFORMS
(KARMIX AUR PRASHASNIK §UDFAR ) fIBHAC)
> » liew Delhi, the 10 Fay, 1983

L — el - P T Skt

I
10,

(1) The Chief Secretaries to the Government of all States.

(2) All the Accountants=-General of Ftates.

Subject: All-India Services‘(DCRBinules, 1058--Rdie 2{1)
‘ ‘ Merger of g portion of ndmtlonal dearneeq

allowance with pay with effect from Januery 31

1982 for the purpose of retirement benefits- Regardin

—ttrmmann

Sir,

I am directed to refer to his Department's letter of

even numoer dated Ist June, 1982 treating a portion of

additional dearness allowance zs pay'with effect from

Jznuary 31, 1982 for the purpose of retirement benefits snd

to say thet the IMinistry of Flnence have issued orders in

‘the case of Central Government servants vide their C.M.

no. F-1{3)EV-82, dated the 4th March,_1983 fixing the

maximum smount of additional dearness allowance that could

N e e

[
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IN THE CENTRAL ADMINISTRM‘IVE o:amunm,mmm BENOH
‘ umcmow. . |
Between | |
Sri Nerendrs Behari Lel s Petitioner
The Union of Iﬁdia and others o+ Respondents
| PvHse“ Ne. R L

g Annexure Ho. p

REDD,

Accountant General ITI-UP
Pension Audit Deptt
~ PeAe Section \
Subject. ¢ Exercise of option for _inerger of a portion.
‘ * of additional DA with pey with effect
from Jan 31, 1982 for purposes of
retirement benefits= All India Services
(ncm) Rules 1955« Rule 2(1)
ir, |
) With reference to para 2 of Govt. of India,
Minisiry of Home Affairs, Department oi’ Personnel &
Administrative Reforms No 25011/11/82-AIS(II) dated
May 10, 1983 (received from UePs Govt on 6.11.83)
I wish to exercise ny option for merger of A
add:l.tional dearness allowance with my ‘oasic pay
1n the super $ime scale of IAS for oompute.tion of
pension and relief, This option may kindly be

noted and PPO amended. , |

eeeeea?/.
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be emerged with pay at Rs. 127 p.m. 1nstead of Rs. 120 p.m.
N s P

fixed by them earlier. In view of this,it has been decided

to substitUte the amount of déarness pay'indicated in para 2

of this Department' letter dated Is» June, 1982 oy the

LOllOUlné :
Pay range . Amount of dearness pay

(i) Pay upto Rs.2,037 .. Rs.100 plus 3 per cent of pay
subject to a maximum of Rs.127.

(1i)Pay above Rs.2,037 .. Rs.370 including the emount of
o dearness allowance trested as pay
under this Department's letter no.

25011/16/79-A158({I1),dated
27th July, 1979.

2. In view of the change made above it has Dbeen decided-

to give a fresh optlon to memb ers of All~ Ind11 Serv1ceq who

,retlred or ﬂetnre on or eitrr uﬂnd ry 31- 1982 and hgv

[S—————- _

exerc1oed or are. deemed to have eyer01sed an uDLlOI in
terms of this Department's letter dated Tst June, 1982 to
ChOOSe either of the'two'elternatives mentloned in pars 6 of
that letcer as amended vide para 1 above. The uatlon mny be .
exereised withie si".m01tn from the date of iscue ef this
letter, where ne chang e 1n uhe exlsting dptlon is intimated
byithe end of that period,.the exis{ing Option/deemed option
ghodld stand option is intimated. In the case»of'deceaeed
pensioners the'State Government/ﬁccountant‘Generél shall have
into qccount the revised rates of dearness bay as mentloned
in para 1 above for calculating the Den51on and Frduﬂlty
under both the options in Daraié of ﬁetter dated Ist June, 1982

and sancclon the advangageous of the two.

" XXX XXX ' XXX ' -
‘ SD SMT.. CHITRA' CIICPRA ~
: Q,taﬁvﬁ” . ~ Deputy Secretary to the Government of
Tt Y Indiea.
_ ‘ , : Z

(55 | (577



FPartioculars of sefvicévahd pension are
noted below $ - ,
1. Neme $ Narendra Behari Ial

2. Pervice s Indian Administrative Service (UP Gadre)

3. Dete of retirement $ 3514 Jhnnary 1982

‘4. PPO No $ LKN/19098 -

5e GPO NO § LN/28469
'Eér*ieady reference & copy of relevant

letter of.AG.sanotioning pension is enclosed.
Thanking you. |

Yours faithfully

Nov 8, 1983 T ‘Nerendra Behari Iel

C=361 Indira Nagar
Iacknow 226016

Trr’M ' &rfzw ~ r |

-
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BEF‘OR&. THE CEN'IRAJ.; EXDI\&INISTIRATIVE TRIBUNAL A.L ALM;HAB&D
' SIT”ING-AL LUCKNGW

Petition No.  /
Narendra Behari Lal coo : : Petitiofler
Vep sus -
Union of India and others ... - Re spondents
| A’YV‘%&; Ne &3 .

ANNEXURE HO. A

MOST IMMEDIATE

\To. 2/1/87=PI G
GOVERNMENT OF INDIA
MINISTRY OF PR SONNEL, PUBLIC (RIEVANCES
& PENSIONS DEPAR TMENT OF PENSION AND
PENSIONTRS' WELFARE

New Delhi, the 16th April, 1987
OFFICE MIEORAN DUM

Sub ject: Rationslisation of.pension structure for pre
1. 161986 pensioners - anlementatlon of Government!g
dec:leons on the recommendations of the Fourth

Central Pay Commisggion. .

2.1 to 3.2 xxx % x XX XX X XX

4.1, ADDITIONAL RELIEF FR EX[STI_NG PENSIONERS -

Existing pengioners of the catogorie s mentioned beldw ghall-

be granted additional relief at the rates indicated fop

each :

(4) in the cage of Covernuent servam‘s-vho re’clred -
(1) Prior to 0th Sep tember, 1977,
(11) ?etween 30th Sep tember, 1977 and 30th April 1979
and have not opted for merger of dearmssg allowance in tevms

of Ministry of Plnance Department of Expendlture 0., No.

19(4)~E.V/79 dated the 25th May, 1979,
S _ ) ves2

§
!
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. ‘ o |
(111) Between 30th April, 1979 and Z0th March, 1985 gnd
have exercised their option in favour of Paragraph 4(g)
of Minigtry of Finance Office Memorandun datad the '
25th May, 1979 referred to gbove in terms of Departmnt
of Fengion and Pengi onerq’ Welfere 0.M,No. 38/9/86-PocPV;
datad the 8th August 1986,

and all family pen'sionors and persons in receipt of extya=
ordinary pension additional relief ghall be admlSslble &g

follows.

| (a) in the case of pengioners drawing pension of Rs.500/~
oﬁ less, addltional relief §ha11'be equal to 15% of to tal
f "7. : | , , amounu of existing pension plus existing dearmgs relief
subject to the condition that the additional relief shayl =

in no cage be less than Rs. 75/-,

v ' : (b) in the case of pensloneT'q draw.unu pension above
| | Rs@ 500/- addLulonal relief shal] bo edual to the differ-
| ence betwaen the GJCJ_"‘tln’ fixed degrmess relief of"
Rs. 638 and the o tional relierf calculated at 95/; of
N ' o ' exﬂstmr pension ag deTined in para 3.1 (b) «ub,]ec’c to me
| condition that where the qald dlfference ShOWS negatlve _

. amount or is less than Re. 175/- the adgi tlonal relief
~shall be Rse 175/, |

(B) In the cage of Government servants who retlrod -

o (3) Botwean 20th Sep tember, 8RR 1977 ang %o tn hpril,
1979 and have opted or are deemed to have opted for the
bers fit of merger of dearm ss allowance in pay upto CPI
‘272 in terms of Mini@ry of Finance, Departm nt of
ﬁ:cpenditWe 0ffice Memorandum No. 19(4)-EV/79 dateq
the 25th HMay, 1979, o

(il) After Z0th April 1979 but before 31gt January, 1982
and have not opted in rfavoup of paragraph 4(a) of Ministry

of binance 0 I, dated the 25th May, 1979 % terms of

. .g.o.S




Depar‘bnleﬁt .of Pansion anleensioner‘s' Welfere O.M, dated

the 8th August, 1986, '

(111) On or after 3lst January, 1982 but before 3lgt March,
1585 md d1d not opt far merger of addibional de@rness allowance
upto CPI 320 in terms of Minigtry of Finance 0.M, No.Fi(3).E.V/

- 82 dated the 8th April, 1982 and also d1id mot opt in favour
'~ of paragrph 4(a) of Minigtry of Finsnce 0.M, dated the 25th

- -

My, 1979 in terms or Department of Pengsion and Pengioners!
Wolfare 0., dated the Sth August, 1996,

the edditional relief shall be admissible 85 follows :e

(a) In the case of pensioners drawing pengion of Rs, 500 /-
~ 0 - or less, additional relief shall be 10% of total amount of
' existing pensmn plus existing dearms gs rellef sub ject to

the condltlon that the addltlonal relief hall in mo cage be
lesu»thm Rs . 50/,

N (b} in the case of pensloners drawmf: DGI’J°101’1 abo ve Rse500/- ;

i
-,addltional rellef shall be equal to %he dlfference ba twaen, +

the existing flxed relief of Ra. 538/- and the notionel rellef

S - ~ calculated at 8% of oxd sting pension ag deflned in Para 3.1

\ ‘ : (b) subject to the cond1t~on that wherg the sald difference ghows
.' . Fatlve amount or ig less thap Rs. 125/

shal be Rg. 125/»

*

the ad ai tional relief

(c) 1In the case of Governmnt servant g who retired on or

after 3lel,1982 but befors 31.3.1985 and have opted or deemed

to have opted for merger of degrie 93 allowance upto CPI 320 in

pay in termg of Ministry of Plnance,

Department of Experditure
O.M, o, F,1

(3)-mv/82 dated the 8th Aprij, 1982 the additional
relief shall be admissible as follows :-

(a) ™ the cags of pensgionerg drawing pension of Rg. 500 /=
or le ss, -the additional relief shall be equal to_10% of total
amount of GXZLSUlIJD penslon plus ex.Lsting dearne sg religf sub ject

to the cond .Ltion that the additional religf ghall in o

" be 1 than Rge 50 /-. |
.e 639 than Rg . (“\VT

casa

.m. ..4:




(b) In the case of pensloners drawmg penslon above R.Jo500/~*
ad dl’clonal rel:ef shal.L be equal to /’che difference betwesn
the ex1st1ng fixed desrness relisf of Rge -4:63 and ‘tr_le notlonai
ralief catculated a;t 7% of existing pension as: defined in para
3+1 (b) subject to the condition that where the said differencs
shows‘hagative amount or ig ie ss than Rs;lob/-, the additional

relief ghall be Rg. 100/-.

(D) In the cage of Government servants who retired on op
after 31.3.1985 and upto 31.12.1985, no' additional relief
~would be admissible corre gponding to the .inc_reavses sanc tioned

in clauges (A), (B) and (C) above, oo

Note s Referencs to Minigtry of Finan;:e 0, dated 255479,
844.82 and 8.8.86 will iriclude corre spondingmordars
applicable. to railway errpioyees and members of All
India Servi‘ces.} |

4.2 to 4.3 XXX XX X X X X

S5» In the cagse of exigting pengioners, whose pengion was
calculated under the slab for'muvla, the pengion will be
‘recalculated at 50% of average emoluments. There will be no
upper ‘c'eilirig on the amount of pension so worked out. 'he
z;eckone{ble emolumentg and fhe reckonable Qua,lifying servicas
in their c;,ase will howe.ver remain unchange « The add1 tlonal
' penslon becoming due. und er the g8 provi s¢ons w:Lll not
howaver be tgken into account for comoutatlon of additiona,l
"relief sanctioned in the preceding paragr‘aph nor will it
quallfy for addltlonal commitation. ‘

CONSOLIDATION OF PENSION;

6.1 The pension/family pengion of existing pengioners/
famlly pensioriers will be consolidated with effect from

1.1.198 by adding together

(i) the existing pension/existing family pengion.

M contdes. o5



(11) the exlgting dearness relief, and
(1111 the additional benellts accruing from para“'raph 4

and 5 above .

The amount so arrived at will be fé{;ard'ed aé pension/
family pension with effect from 1.1.1985. Tna uppeér ceiling
on pension pAlus relief 1gid down in the Dep.artme'nt of Pengion
and Pensloﬁars’ Wolfare O.M.Wo. 42 (4)-P&PW/8 dated the ard
I\uarch 19% will stand removed. Slncem‘dne consolldated pengion
will be 1nclaslve of commuued portion of pens?on if any, |

the commuted poriuon will bg deducted from the ‘Said amoun‘a

while making monthlj dlsbursements. -
6.2 to 15 x xx X XX XXX

sa/ I1.X, Ras"otra
Addltlonal Secretary to the

Government of Inda.a
To

A1) Ministrie s/Departmants of Government
of India étce.

o | ,(,WJ; L Urri)™

(N-%. an |

¥
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ANNEXURE g A (Lertd)

( Paragraph,11.1(b))

N\

TABLE SHOWING BXISTING PENSION AND THE PART OF CONSOLIDATET

" PENSION DUE FROM 1.1,1986 IN RESPECT OF PENSIONERS
DRAWING PENSION AsBOVE Rs. 500/~

Existing Part Consolidated pension due from 1.1.86
Pension Para Para Para Para
4.1(4) 4'1(3); 4.1(C) . 4.1(D)
- - XXXXX XXXXXX XXXXX
1225 2389 2205 2083 Amowmt equal
: to the total
, vy , of Col.1
XXXXXX XXXXXXX plus Rs.63/-
1299 2534 2339 2209 in all c ases.
A XXXXXX XXXXXXXX
W) K ‘
3 1373 2678 2472 2335
) [
o XXX XXX XXXXXXXXX
Y
(("v""{’* ‘Z}Jb"”
/i‘(/‘*;
(nio b
/“-‘\vy .
)’3 {i&%//z
4




IAHABAD
THE CEN'RAL ADMINISTRATIVE TR IDBUNAL AT AL
PERORE THE \ SI 1"’II\TG AT LUCKNOW

Pe ti tion No,

TNarerira Behari Lal _Petitioner

Vor sus o

Re gpondents

%. Nb.s Lf

ANNEXRE No. A

Union of Irdia and other Se e

o« 38/9/86-P&ii
Government of India
Ministry of Persomnel, Public Grievance s and Pensions

Department of Penslon and Pensioners! Welfare.

New Delhi, the ard June, 1987

i ’ : . OFFICE MEMORANDUM -

SUBJECT; (i) Treatment of g portion of DA as pay for the

purpose of retiremgnt benefity; and
(11) Ratiorialisation of pension structurs fop pre

1.1.198 retiress.

- The underswned 1s directed to refer to this
,Departmant' 0.0.lo, 38/9/85- P&W dated 8.8, 1986 referping to
(1) above read with paragraph 4.5. of this Deoartment’s 0.M.T0.
) - ?/1/8’7-PIC~I ‘dated 16.4.1987 on the above mentloned sub jec ts
e e gpac tlvel'y and to state that reque sts have been received for-
extenslon of time for option from pensioners, wWho gre covered
by the orders, but who have not begn gble to exercise thelr

option within the stipulate period of 6 months from 8.8 1985.

2o . After careful conslderatlon of all aspects, the
President is pleased to decide that the persons who -were ellsrlble
Tor option in terms of the letter dated 8.8.19% but have not .
‘exercised that ~option can do so upto 31,12, 198'7. The option
may be communicated to the ‘Head of Of:f‘lce who prepared the
pension papers. The 0p‘a3.on once exercised shall be final.

' The pensionerg who Tall to exercise an option within the

extended period will be deem‘e'd to have accepted the pengion

W - contd.,,2
‘ L




already sanctloned after merger of a portion of degrness

allowance. in pay@

30 Te se orders will also apply mutatis mitmdig o

the officers of the 411 Indig Se:évice S, Railway employees

and ci villans pald from the Defance Servn.cas Estlmate e

4. The headsof offices may bring the se ingtructionsg to

the nbtice of all concerned I"etired officers.

5e ‘ ”ha se orderrs igsue in consultatlon Wlth the

Ministry of Finance vide their U,O0, o, 944 EV/87 dated

19.5,1987., -

. \

6o In their applicatlon to the nersons who re tlred

from Ind ian Audlt and Accounts Department the gq orders

issue in onsulitation with the C%AG.

76 Hindi vergion follows.

sa/
' I,K, RASGOTRA
Additional Secre tary to .the
Government of Indiae.

Ty Yv\!?- &01 (}/_

- .‘LMW/
b7

_};‘_ o e = en
o o
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_ _Appen. 85 ¥ tomrc b (P ‘“P?5)

CHART SHOWING DIFFERENCE IN RELIEF TO THOSE WHO COULD WO,
GET A MERGER OF DFARNESS PAY WHC COULD BE DEMAND TO

X OPT FOR IT ON OR AFTER 31.1.82 & 2Q .82 & AFTER

311, 82
‘Net thing merger : Opting merger

Min. Max. Min. » Max .

Prom 1.1.82 554 55 275 1.2.82 40% 40 . 200
1.4.82 37.5% 57/50 287/50 1.4.82 42.54  40/50 212/50
1.6.82 60% zgg/_soo/- $.6.82 45% 45/- 225/-
’, 1.9.82 62.5% 62/50 313/- 1.9.82 45.5%6  48/- 238/-
1.12.82 65% 65/~ 325/- 1.12.82 50% 50/- 250/

This meant that the petitioner retiring on 31.1.82
end who opted for merger, got on 1.4.82,

Pension Rs.1299 (Rs.185/~ dearness pay was added
, to emoluments for pension)

Relief Rs. 212.50

Total: Rs.1511.50

and his colleagues who retired earlier till 30.1.82 and did
not and could not opt for merger got
Pension Rs.1225 (o dearness pay was admissible)

Relief Rs. 287.50

o _ Total: Rs.1512.50 1i.e. Rs. 1/-/more 1h total
. ) | : A  emoluments of pension than the
WA ' petltloner.

and those who retired on 30.1.82 and after till 20,6,82
if not opting for merger would have got

Pension Rs.1225

Relief Rs. 300

Total Rs.1525 i.e. Rs.14 more in total pensionary
emoluments and those who opetioufor merger have got

> .
Pension Rs.1373 (Rs. 370 dearness pay was added to
' ' emoluments.

Relief Rs. 225/

Total Rs. 1598 i.e. Rs.86/50 more in total
' pensionary emoluments.

7
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The inequitous and adverse affect of the operation
of the orders of Govt. of India is obviouvs froma bove

on petitioner who retired to inter regium 31.1.82 to 29,6,82
Note - above are real examples of my colleagues :
1. $/8 P.C. Saxena retired on 30.11,81

H.K. ¥egrtwr Mehrotra retired on %1.12.81 amd

2, Sri S.V.S. Dhesi retired on 30.6.82 )

ptosr 1
o

e
T

ah



and do nof need any comments,

‘B As repards para 3.C (a) 1s concerned it is

. Constitution as contan*ed hy the applioant. Classification

LN

2 s
TR TIVE TRIBUNAL R
IR THE CENTRAL ADMINISTRATIVE @}
LUCKNCYW BEFCH

SERI ¥.B. LAL - -« APPLICANT
$
VERSUS | |
UKION OP INDIA <+« RESPORDERT |
QUNTER RPLY ON BE ®_RES :

I, Sat. C.R.V, Bariharan, wife of Shri Hariharan,
resident of New DPelhi, do hereby submit as under:
1. That 1 am wokking as Deck Officer in the
Bepartment of Personnel & Training, Government of India
and I am acquainted with the Paets of this case in my
officia’ capaeity,

Ze That I am eubmitting this répiy<bn‘beﬁa1f of the
Respondent and T am authorised and competent fo'do Qo.
3.. That I have read a copy of the application filed
by the a plicant and understood the contents thereof,

EAHAhIqE S
Paragraphs 1,2,3(A) of the application are formal

e As regards pauagraphe (1)(11), 3.A & 3.B of
sub-pc&n (B) of para 3 of the satd anplication, no comments

are called Tor ag this is reproduction of ryle provieions.

suhmitted that the ord~.rs contained in the Department of

Personnel & A.R. letter %Ko,.2 011/11/82.AI¢(II) dated
laB 82 are not vio]ative of Article 14 and 16 of the

founded on the 1nte111g1ble differenb&having rational
nexus to the object sought to be achieved 18 not violative
of Article 14, This view has been held in a number of
cases by the Supreme Court of Indiz. The follewing ®acke

soecONtd/e

Be

. o, TV Mo S e
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grouﬁd 1¢ mentioned to prove the point of respondent

=

(2) In the Department of perconnel # Admini<trative
Reforns 0.M. dated 1.6.1982 ordars ware issued merging a-

part of dearness allovance in pay I for various purposes

~—_— e

tneludine pancion and gratuity. Thece orders ware effective’
in the cace of Government gservante vho retired on or after
the 31st January,1982. Actuallv, thprefore, Dearness pay
came to be treated as emolument< for calnulation of pension
from 11.1.1982, ‘onlyv. These ordare 1nter-alia provided
thit in the ease of per<ons wvho ratired on orifter 31t
January,1982 but within tem months of the said date the

average emolnnents would be calculated acs follows:

£ In the case of persons ' Ralt dearness pay propor-r

who retired between tionate to the pay equal

81.1.1882 td 20.6.,19082, (o sueh average emoluments

shal]l be added to the
average emoluﬁents.
1) In the case ¢f those Full dearness pay appro-

who retired after priate to the pav equal

{
t
i
I

J

!

1

20.6.1982, : to such average emoluments

shall be added to the
| | average emoluments. B
(3) Pencion s computed with r§feronce'to average
emoluments drayn during ten months preceding retirement.
In the absence of the spscial provisions referred to ahove
the benefit of dearness pay to the persoﬁs retiring between
31.1.1082 and 20.,10.1982 would have been far lesc as
compared to that allowed by these provi-ions as follows:

sescontd/-
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Pate of retirement Extent of benefit of Extent of bene-

dearness pay which
would have reflected
{n the average
ealeulations for
computation of pension provisions.
in the absence of the

pay allowed as

a result of the
above.mentioned

above-ment ioned
provisions.
31.1.1082 " - Kegligible 6/10th
(1/30 x 1/10 ) .
28.2.1882 | 1/710th §/10th
31.3.1982° - 2/10th - 8/10th
30.4.1082  a/10th | 6/10th
31.,5.1082 4/10th ‘ 5/10th
30.5.1982 6/10th 6/10th
31.7.1982 6/10th © 10/10th
31.8.1982 72/10th 10/10th
30.9.8982 .~ g/10th 10/10th
31.10.1082 9/10th - 10/10th
31.11.1982 10/10th 10/10th
_ onwarde .
(4) The decision to allow benefit of 50% dearness pay

upto 29.6.1982, and 100§ thereafter was based on the lav of
average. As stated above, the average emoluments for
pension are caleculated over ten months period. The first

(half of the period ending 29.6.1982 was placed in 50%

category and the socbnd half occurring after 29.6.1982

wac placed in the 100% category with a view to giving an

. v
even benef&}. Thie was like rounding of the fraction of ®

(
D.P. to the next higher 0.6 fraction. The selection of
the date of 20.6.1982 for this purpose was, therefore, not

sxbitrary.

(S) The special provisions mentioned above were not

| folloved in 1953, in 1969 and in 1977 while merging a part

|

g

t

il
'

;

4

£it of dearnets

adopted in an arbitrary manner. Similar procedure had been |

|
'i
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of dearness allowance in pay for

The cpecial provisi

(;;\

retirement penefit purpoces.

ons for counting 50% of dearnese pay

during the first half of the period reckoned for aveTage

caleulation and full dearn
period were adopted in 1953 o
Committee and later at the time

dearness allowance in 10690 at th

staff Side of the Netional COuncil (Joint Concultative

Machinery). The same provisions

in 1882 while merging a part of
to fall 1n 14ne with the express

on ea

(1)

rlier oceasions in 1969

As regards para 3.C(b)

submitted that the averment of &

option given in 0.M. dated 8.8.1

denie
appli
(9)

d. To appreciate the point
cant the following backgrou

ness pay during the eubsequant
n the recommendat ion of Gadgil

of'nerger of a portion of

e spacific instance of the

were repeated in 1977 and

dearnests allowance in pay

wiches of the etafr Side

{s concerned, it is

he applicant that the

086 war dicceriminatory is
of view of the respondent

nd 18 mentioned.

Prior to 30-9-1877 only pay was treated as

emoluments for computation of pension. Ko part of

dearness allouance wvas treated as emolunents for this

purpose. The pay scales and the

wers link@d to average CPI 200.

accordiugly allowed dearness ralief on pension for !

price
f’r'%’ﬁ:

allowance upto averige

from 30«8-77.

allowance as pay for

taking the same into account in addition to pay for

resultant pension

The pensioners were

rice beyond average CPI 200.

Orders were issued in 1979 treating dearness

computation ef pension., These O

all the retiring employ=es. The

between 30-8-1677 toO 304

CPI 27§'as dearness pay and for

rdeps were affective

The treatment of a portion of a dearness

pensionary purposes 413 not benefit

emplovees who retired

-1979 were given option:



/ " §?§;%N
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(1) ciqhér to have their pension ecaleunlated without
taki;gvinto account the dearncss pay and draw
fula dearness relief_pn pension bevond average CPl
2003 -
11) or to have their pencsion calculated after taking
{nto account dearness pay and draw reiuced dearness
relief on pension»beyond nPI 200. | o
(Ll Bowe#er, this option was not allowed to those who
retired during the peﬁ.od from 1.5.1979 to 20.1.19882. The
orers treating a pertion of dearnéss allowance as dearness
pay provided that the pay plus dearnese pay shall not exceed
k.2,700/-; Therefore, employees drawing pay in Senior pav
ranges who retired between 1.5.1879 and 29.1.1982 without
the facility of optidn wvere put to a double disadvantage in
as much as they did not derive péy benefit from dearness pay
and at‘the same time their dearness relief.on pension was
depressed and allowed only bevond CPIG272, Considering this
‘anamoly these categorieé of employees weré allowed a fresh
option under 0.M. dated 8f§:}986 to have their pension
re-calculated without trégfment of any portion of dearness
allowance as pav and to draw full dezrness relief on pension
beyond average CPI 200. s // y
£y Similarly ordar¢= wers fscued §n 1082 treating
dearness allowance upto average CPI 220 as dearness pay
for pensiopary purpoces. These vere effective from 30-1-1982,
These orders provided two optione namely,~ |
(1) either to have pension calculated with P upto
CPI 272 and draw dearness relief on pension beyond
CPI 272 or
(11) to avail of dearness pay upto CPI 320 for pensiomary

purposes and to draw further reduced dearness

esecontd/=~
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xttil relief on pension heyond»cpl 320.

((;) Unlike in the case of treatment of dearness
- allowance at CPI 272 from 30.9.77 the dearness allowance J
treated as dearness pay at CPI 820 was available at all
levels of officers inecluding those drawing pay at the
highest rate. _

() These orders d1d not provide any option not to

 treat any poriion of dearness allowance as dearness pay
for pensionary purposes and to draw full dearness relief
beybnd CPI 200 on pent*ion. Since the officers in senior
pay ranges who had opted to have their pension calculated

. with dearners pay upto CPI 272 only under these orders

| were placed In similar position as the officers referred

. to in sub-paragraph (3) above, they were also allowed

the bensfit of fresh option under 0.M. dated 8.8.1986.

In the case of officers who had opted er deemed to have
.FOpted'for treatment of dearnssc aliowsnce upto CPI 320 for
{ pension there was no need to give them fresh option as

dearness pay was admissible in their case ﬁpto highest

pay range,
| 83, As recards para 3.D, it 1s submitted that the

rationale for treating only half dearness pay for those
who retired betwsen 31.1.1982 to 29.6.82 has already bheen i
explained in the comments against para 3.C(a). Similarly,
-as mentioned in the comments against para 3.C(b) the orders
dated 1.6.82 had clearly provided an Opéion to the Govt,
servants efther to have their pension caleulated after
treating only dearness pay upto CPI 272 or to have their
pension czlculated after treating dearness allowance upto

CPI 320 as pay and have reduced dearness relief on pension

beyond CPI 320, If the applicant had felt that he would

t | stand to lose by opting in favour of treatment of dearness
v . ...contd/-
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allowvance as pav upto CPI 320 he could have opted out of
it in vhich caze he would have drawn full dgarness relief
beyond CPI 272. The loss in dearne<s relief on his pension
in his case was, therefore, on account of his own doing,
As regards sub-para (a) of para 3.8, the submissions

in the reply of Respondent Ko.2 may kindly be referred to.

o . As regards 'zh sub-para (b) of para 8.8, the reply

N

of Respondent No.3 may kindly be reférred to.

As regards para 8.F(a) & (b) are concernsd, these
are matters of record. The rationale behind issue of
orders dated 8.8.1986 has already been explained in the
comments agaimst para3.C(b),

i
L1 As regards para 3.G(a) & (b), these are matters

3. Ae regards prwa 3.H, it 1s submitted that the

of record and need no comments,

Government orders are verw clear. Moreover they had

provided due options. It is for the emplovees to choose

- which option would be beneficial to them. Corrective action

Iy

———— e —— =

has baen taken in the O.M. dated 8.8.86 vhere options had not .

been provided in the past. The time for exsrcize of option
under OM dated 8.8.86 wvas extended only to help the pension-
ers on the considerations that the earlier orders would not
have received wide publicity and to help them avail of these
options in process of rationalication of their pension from
1.1.86 in implementation of the Government®'s decisions on the
reconmendations of the Fourth Central Pay Commission.

With regard to para 4(a), it is submitted that the
rafionale behind allowing 6nly 50f of dearness pay in the
case of those who retired between 31.1.1982 and 29.6.1982
has been adequately explained in the comments against

para 3.C(a),

...contd/-
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15 With regard to para 4(b), it is submitted that the

; Go;ernment had duly provided for an option to the employees

"~ either to opt for merger of dearnecs allowance upto CFI 320
in pay fof retirement purposes or to contime to have their
pension computed after merger of dearness allowance upto

. CPI 272 only. The option rested with the employees them-

selves,

o - ~ With regard to para 4(c), it 1s submitted that the
averment of the applicant is denied.

17 With regard to para 4(d), it is submitted that the
averment of the applicant’ is not accepted.

. (8- . AS regards para 4(e) & (£), no comments are called
. fore. ' .

(9 '. | ‘pAe regards para 4(g), it 1s subaitted that the

averment of the applicant 4s not accepted, for the reacons

explained in detail against para 3C(a) and para 3C(b). The"

action taken by the respondent r. . : 18 perfeetly in
order. »

Ao As regards paragraphs 4 & 5, no comments are called
| for as these are formal. , |

;Qf« . As regards para 6, suh para 1 o 7 of Annerure 'A?
2 are concerned, comments of Respondent Ko.,2 and Respondent |
i No.3 may kindly be perused. ]
@2&, _ As regards sub-para 8 of péra 6at Annexure 'A%, 1t
1c admitted.

T
el

Ac regards sub-para 8 & 10 of para 6 at Annexureti!

reply of respondent No.2 may kindly be referred to.

[P

a4y, 'As regards sub-para 11 of para 6 as at Annexure ‘A’
this 1s admitted as fact.

oo .contd/-
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iOZST' As regards sub-para 12 of para 6 as at Annexure 'A‘,
. submiscion made in para 3.C(a) may kindly be referred to.
LY Ac regards sub-para 13 & 14 of para 6 ag at Annexure
i ‘A',‘ruplv of respondent No.2 may be referred to.

égvl As regards sub-para 15 of pira 6 as at Annexure 'A’,
1t 1s submitted that the date of exercise of option undar the
0.M. dated 8.8,1086 was extended upto 31.12.87 yide O.M.
dated 3.6.87 only to those who were covered by the O.M.
dated 8.8.1986. It is not correct to say that the option

vas reopened to all pensionsars as contended by the applicant.

RS - - As regards sub-para 16 and 17 of para 6 1s concerned,

submissions of respondent No.2 may be referred to.

4 . As regards sub-para 18 is concerned, the reply of
respondent Fo.2 may please be referred to.

95 - As regards para 19 of para 6, it 1= submitted shat
. the reasons for re jection of the applicatlda répresentation
twes pased on consideration which have been explained in
detail in the éonments against para 3.C(a) & (b).

| With regard to sub-para 20 of para 6, averment of

U

the applicant s denied.

39 . _ With regard to sub-para 81,0f para 6, 1t 1S subnitted
; that the rationale for tresting only half dearness Y e
pay fa the period from 31-1-1982 to 20-6-1982 is already
explained in the comments against.para 3.C(a).

33 . With regards to subapara 22 of para 6, the averment
of the applicant is denied. The points made by the applicanti
were gone into in all their aspects before the representations
were rejected.

3¢, ~ As regards sub-para 23 of para 6, 1t is submitted

that there 1s no violation of Article 14 or 16 or 19 of the

esocontd/-

L o e s

E

E

—

B g SRS



: . ‘ : ;,0\
- . <—\<
) , «10 - : |
e Constitution in the actioﬁ taken by the ancsvering respondent!
‘ 2y As regards sub-para 24 of para 6, no comments
are roquired.
36 With regard to para 7 of the application, the
averments are denied. , A
391 | With regard to para 8, the answering respondent
" has no comments to offer, .
38 5 As regards para P of. the application, lit is
- ‘submitted that the reliefs séught by the applicaht are
not admissible in view of the submission already made.
3({, ~ As regards paras 10,11,12 and 13, no comments
| are required as they are formsl.
’  PRAYRR
| In view of submissions nadq‘ﬁerein above, it‘is
respect fully prayed that th'e' application be 4ismissed with
costs as being misconceived, frivoleus and without any

cauce of action,
AN

DEPONSHNT. ;
YERIFICATION o
I, Sut. C.R.V. Bariharen, w/o Sh. Hariharan, do
hereby verify the content s of this reply and submit that
whatever 13 stated hercin'is true to my kmowledge, belief
and information as derived from official recoi'ds.' - “
g
DPEPOEREBHNT.
Nev Delhi. -

Pate: J0 .||
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In the Centralvkdministrative Tribuneal, Allahabad Bench

at Lucknow /
Between

Nerendra Behari Lal . :,; Petitioner
‘ .~ And -
The .Union of India & others ., Respondents,’

A

& & - N ) - .
Gounter affidavit on-behalf of Respondent No,! 2 -

-----

 ;51$1988;}%*f“‘*ﬁf%&%kram.Chandra » aged about 40 years, son of shri Girish

s - N e’ o f I.Qpﬂq B N R 1
" A;’g%/”fi“ &h%nd}aﬁj‘ resident of Ram Monohar Lohia AJGil Officer's Colony
i ;¢5}Q§h€§ad; do hereby solemnly affirm and state on oath as
“i- under =’ -

.

1

cg%kgéfhét the deponent is posted as present -as”Senior Deputy
"AEEEhﬁtagt General in the office of Accountant General (A&R)
5.~ 1T USPJ Allahabad and has been authorised to file this short
1 scounter affidavit on behalf of opporite perties. |

e
nid
»

That the -deponent has reasd and understood the contents of

;@e writ petition and its Annexures filed by the petitioner

d is well conversant with the facts deposed to here in under
in reply their ofi

33*- That the contents of paras 1,2,3 (i), 3(11)’ 3(111) Aip
(1ii) B of the application need no comments as these are matter of
records or rubes:! | |

44 That in reply to the contents of para 3(c) of the application
it is submitted thatkk the main work of this office is to issue
pension payment authority to pensioner on the basis of relevent
rules and orders issued by Govtd of India and Govt. of UlF)
The petitioner is challenging the validity of GJo. issued-by
Govty of India under Arti 14 & 16 of Constitution of Hndis?
This office has no role to play it is Govtd of Bndia who issue
the orders and direction for payment of pensioﬁzifEﬁ However
as perlinformatien of this 6ffice a portion eof dearness allowances
was treated as addlf dearness pay wieilfs 311823 Since the
amount of pension is computed on the average emeolument for the
last 10 months admissible,*Govﬁﬁ servinés retiring during the
first 5fmonth$ after 3P§l?82 were given the behefit of adding
only half of the addl; dearness pay with their pay for the
computation of pension while those retiring thereafter were given
the benefit of full, addll desrness pay

The benefit of Govtil of India OJM} dated 874782 was extended in the
case. of All India service officers also vide'Gofo of India No.l.

YT
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25011/11-82-AIS(II) dated 1,6.82,' The option were to be .
exercised within 6 months from the date of issue of above order,
Since such optien in case of 3 number of officers including the
petitioner was not received in this cffice, State Govt, was
requested in this office letter No, A,G,U,P. =II/PR~I/ A1%/3(1)

2099 dated 25,1,83 to forward such options if received by Govt.,’
and also that in whose casw such option were not received with

in stipulated time, they will be deemed to be governed by para
4(b) i,e, by taking the element of additional dearness pay for
determining their pension/ True copy of the letter dated

25,1183 is being annexed herewith as Annexure No,’ C=1 t5 this
affidavit,

S5/ That in reply to the contents of para 3 D of the application
it is submitted that the petitioner has stated that the Govt,!

~ of India order deted 1.6.82 was brought to his notice on 28,2,'33
but it this conncection it is stated that- Govtd of India in their
subsequent O,M.' No.! F,1,'(3)=EV/82 dated 4.3.83 further reyised the
element of additional dearness pay to be treated as pay f#r the
computation of pensionery benefit from 31,1782, The benefit of
this O,M. was extended to the All India Service officers vide GL
order No, 25011/11/82-A15(ii) dated 10,5,83 ang for this purpose
All India service officers who retired on or after 31,'1,82 but
within 10 months form that date were required to excerise fresh

= o option by 31,3,84 to get their pension determined by taking intd
“{1;?' égqount the k& element of addl,! dearness pay or whithout taking
{"’ > the element of addl, dearness pay. The petitioner excerised his
' CZfiéé;L// .ﬁpﬁ§§b for merger of additional dearness pay with his basic pay for

| (j\f) computation of pension in his letter dated 8,11;83, Thus his
',\gﬁgifu_';;g pension Was determined according to his optien given in writing
T keeping in view the compaiﬁiave sdvantages and disadvantages. A tppe
copy of the option given by the petitioner on 8,11,83 is being ~“C
_fhnexed herewith as Annexure No,! C<X to this affidavit,l

H— .
6 That in reply to the contents of para 3 E & F of the

applicatioen it is submitted that according to Govt,' of India O,M,
dated 25.5,'79 persons who retired on or after 30,'9;'77 but hot
later than 30,'4,779 were allowed an option te have their pension
calculated on their pay excluding the element of dearness pay
and’get graded relief on pension tc the full extent admissible from
time to time, On receiving representations fromthe of ficers who
retired after 30,4.79 and whe had not been permitted to excercise
optien on the bines permitted- to persons who retired on or after
30,9.77 but not later than 30,14i79, that they have been put to a

\\\\ disadvantageeus position as compared to t he officers who retired on

or after 30,i9,77 but not latep than 30;14;!79 in as much as they

‘»fkh,q,w_, »M)\ "*‘—*\J,\ NRCRN
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were neither allewed on option mer granted the graded relief
upto average index lavel 272 because the officers who were in
receipt of pay of Rs,2158/= and above were either entitled
to rdduced rates of dearness allowance by way of marginal
adjustment or tc no dearness allowance at all with reference
to average index level 272 but they were allowed ondy graded
relieéiéDearness'relief)-‘sanctioned beyond the average Indéx
level=272, Govt.' of India O/M/ dated 8.8.,86 allowed the benefits
of optien to those Govt, servants who retired after 30,4,79

but not later than 30/1,82 and were in receipt of payof Rs,i

2158/~ above to get their pension recalculated on their pay
excuding the element of dearness pay andget the graded relief

{dearness relief)with their pension to the full exten¥ sanctioned

L/fpom time to tlmed

The benefit-a)hjggh optien was sdse given tZ%EEVEQ servant
drawing pay Rsid 2158/%0r abuve who retired betwean 31.1,'82 and
30,'5,85 and had got their pension calculated on their pay plus
dearness pay excluding the amount of additional dearness pay in
accord i'th t he provisions of para 4(a) of Govtd of India
oM. dated 8;l4.'82; e

The optien is, however, not applicable in the case of the

petitioner,] )

1T  That the contents of para 3=g of the application need no
" comments,

8. That the edlegation of para 3 h of the application need no
comments fpom the anssering respondant,’

9! That the contents of para 4(a)-and (b) are not admitted

as stated and in reply it is submtted: that Rs,' 185/~ is half

of the element of dearness pay plus add,! dearness pay taken in to
computation of pension is correct as per G,0; dated 1,6,/82 and

10+5,83 and according to his option dated 8,11,83. In the
Govt. of India o.m, dated 8.8.'86 thepersons who retired on or
afer 31,1,'82 and had got their pension calculsted according teo

para 4(a) i.e.l on tprir emoluments extluding the element of
72 UV the, baeritl o e st frany %%
zadditional dearne 'é&g?e the peagfgﬁ~5f“*p:¥?¥} as

Calculated according to hisoption under Para 4(b) the benefit of
optien for recalcukation of pension in terms of OﬂN\ dated
8.'8.86 was not made admissible to him,Govt, of India is rule makinga

authority,'ZThis office has to act according to ordersetf Govt.'c’i
of India,) e iy of oM datedt R-2.86 G 2uclated fojendin

Ot iy sne, -3 'y m’b %‘M‘\J’ . .
10,/ That the contrnts of para 4 (c) of the appiication need

ne gzmmgxt reply from answering respondant,

11, Jhat the contents of para 4(d) g of the application
ar8 not correct as stated hence denied and in reply the it is

ko cean 31Q~ ou\——il ?2 e
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submitted tha *
ot dend

beneficial
to him .
option g _ﬁHiS bPension was ¢alep
“lon dated ,11/g3; cUlated accerding to hi
_ 11, is
12, . o
‘ That iln reply to the

: . c
appl%cat%en need no commentg et of

R
13 That in
it i . Teply to the con%éﬁ%g‘bf a

S submitted that the office of + para 4(g) of the applicati
to calculate pension . 0f the depanent is empowered

. ; and issue authority fo ;
of retireq ALl Indi : ) y for pension in the case
hala service officers according to rules frmaed

and otders issued from time to time by Govt. of India,! The
pension of the petitioner has correctly been calculated and
horised by this office according to rules and orders and
option of the pensioner dated 8.11.83

Para 4 (E & F) ofthe

aut
also according tothe

K That the contents of para numbered as 4 regarding

14,
jyrisdiction 5,6,7 8 and 8 of the application need no

further comments! w
That in view of the facts stated above the applicahizr

15,

is-not entitled to the relief claimed in para 9 of the
applicatioﬁﬁ S

16, That the contents of para 10 to 13 of the application
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Datedi= Juwiql 088

Verification

: . heed no comments;!

Deponent’

Z}5$;5 I, aboq'named deponent do hereby verify that the
;}?ﬁentents of fragraph if this affdavit are tue to my
personal kmledge and those of paragraph are believed

to be true . the bais of official record and information and

are believed to be true on the basis of

Moxpaxt Sigeed and verified on day of July

A

those of p2°
,OIGUIALY ST 1egal : ‘adv.,i.',‘ 4
|

a O ‘k3¥&ﬂ:~identify the deponent who has signed before me,

(V.K, Chaudhri )
Advoosied

Slened v /-.. - - . 7))
AN
o
Gm. o
TP Puane s
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R | aapy of D40- Jetter m. A.GaUquIII/ P.Awl/

A15/34 (ﬁ.)/2099 nai:e@ 25-"3.&83 fmm Dys A ,Gs(Pen) o/e

the .A@G@U‘,P.uﬂl Mlahaba@: a@éressseé o .ahr:i R»Ca aaacena
' "?be:i.nt Secretary Goves' of: U.P«. Lucknow. ' ‘
"“¢W%§w%%m%#%mwmam&n

9lease refer to vat@ of In@ia; Minmstry of Home &ffaixs

Depdrtmenﬁ of - ‘Personnel and Adm;nistrative Referms.. New

L | “Delhi letter No. 35011/11/82@13(1:5) Dated” the lst June, 1982
L*iona& dearness

o -*allowxng shEx merger of a per ioh of add 3
: ’ allowance with pay'with eﬁfect fr@m January 31; 1982 fer |

"'the purpose of retﬁrement beneflts of Ali India. Services-k~

',folcers~

a

v ,;2;': paragwaph 6 ef the aferesaid oxder provided that efficer
'f;ﬁii-‘;fwno retixed/retlxe on or aftex January 31y 1982 will have an
2ol -~.optlon o ah@osc elther @i the two ’ upecifxeé these
’wmthln the perio@ prascrmbed in para@raph 7 thereafa

3, hll India setvice Qﬁficexﬁ mention»d in the annexure
have retired on or after January 31y 1982; We are n@t
, | aware whether ‘these officers have éxerciséd their Optiaﬁ

ﬂ*:“-fn uxx writingin terms of para graphs %6 and 7 of the Govts
"ﬁﬁéﬁrﬁ‘ Wkﬁﬁﬂia ietter ‘referred to above as such options have
jygg, : EW 113g so\f@  been rekeiveﬁ in this Qﬁﬁxcea\ ' |
RIPE S i -
D) 958 /)“0]1 ahall be grateful i£ you would kinéily dook into th |
Jnaﬁtér and arrange to send to this office immediately opt

/\‘)

,v¢éhe oﬁficcrs mentxoned in the aunexure and also of cthey
officexs covered by the Govte cf India order dated 1682,
" if such options have been receiveﬁ by the Govts within t,

st&pulated period. they wxll be @aemea to be goverme@ b i

gata 6(b) of the Gavexnment of In@ia order .
‘Dt. lst June 1982. pen54an cases af these. ané otner

oﬁficeﬁs will be: finalised aecoraingly cm rece:.pt of |
to that letter fr&m ﬁh@ uQVernment, '

’D %:»< \jkx\0»~——__§l - YOurﬁ_sincexely
sdf=
D4AGe (Fensabn)




¢ ‘List of -.11 Indic servicas officer; wno retired cn cr’
efter 0 nua;y 31,19 - o .
1. -ri Ncreniru Bzheri Lel, IAS, vf'1J2.32,~
2. " Subhash chendra’ Munherjl PS5 C1e3.R.
3. " K.P.Behidur; IAS - ‘ . 103.82 .
4, " Tribhuwgn "rrased, IAS ,‘1 5.32
''§, " Rudhey Krishna UUOtuvIAs 11.4.32
‘6, % Balwent Singh, IS 1. 2.82 )
7+ " Mohan chundr;'Joshi,iAé ‘ ' 1.3.82 . 7/
8o ¥ bimle Kent Miscej IAS o 1.7.32 0
- 9 " Monendrc singh, irs h | 1.2.32
10, "Bindd Behert lel Supte, 15 1.3.32
11." M.VeS.Dhesi, IhS o 147432
‘12, 5. shamshad rhmcd, IAS L0 Aad. 8. © .
. 13, “T. u.& Charlu.IAS‘ S -f L 1.2.32 '11 /‘ .. #
"ff“14 ‘"B N.-hoturvedx.IFS R < 1.6, 32 }fﬁ ' ,g/ :
; .15.'.“Acmesh chandrc Jan IAb o .-‘- ‘ 1 3. 82 r_-l' S .o
% * Rejindrs Verms, IAS L 1. lv.az.""‘ (.-", |
I.. " Semarendré Nath Ghosh IPb 1,10.82 "_.‘

yy L T T

NP - : N

s 2Nn1L,EXULee

.

(3ranted extensicn in sgfviieagpto '

" 18, " Ram Dulare Pcnie,IPS

"GranteAq ax*en51ur in service tho"-

’ 23.2 33).

19, "<.B.~ingna1, ws -
2i0 " Ges.SiZl,Ip5 _,,f% :
21. " MiC.shearme,128
22, “ J.i Nareéin Teweri

1.3.32

'1.12.82. /
e

. / . ) ]

{

1 ' “
ol . \

'1 3. 82;;#
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- f ’ C-361, Sector—6 3
;%a/i;nc/a %/w Q%/ _Indira Nagar, *
I. A .S. (Retd.) LUCKNOW—226016 g
pate Nov. 8,1983 i
.......................... ﬁ
g@% To. oo
‘ Accountant General I11-U.P. ) g
Pension aAudit Department . B y
@ "'ﬂ - P.A. - Section . . B
Allahabad- -211001 ‘ j

ubJect Exercise of option for merger of a portion
of additional dearness allowance with pay

with effect from Jan. 31, 1982 for purposes

v« of retirement benefits - All India Services

'/ (DCRB) Rules 1955 - Rule 2(1).
..ﬂsifsh \ ~;..-- " ; T ;. f~‘ L
,'” v S With referencé to para 2 of'Government of
. India, Mlnlstry of Home Affalrs,Department of Personnel
. and Admlnlstratlve Reforms no. 25011/11/82 AIS(II)
wh. Goagy oa 6 NRY

, (R Fon— WA,
dated May 10, 1983 I wish to exercise my option. for

‘merger of addltlonal ‘dearness allowance with my basic
- pay in super time scale of IAS for computation of

pens1on and rellef. This option may klndly be noted and

PPO amended. | K _N}
X__ Particulars of service and pension are noted
, J

“below: _
1. Name ~: Narendra Behari Lal

2. Service : Indian Administrative
) Service (U.P. Cadre)

. Date of Retirement: 31 January, 1982
é’pé. PPO No. . : LKN/19098
5. GPO no. . LEN/23469 -* y

1

For ready reference a copy of relevant

NMetter of A.G. sanctioning pension is enclosed.

Thanking you,
' Yours faithfully,

(Narendré Behari Lal)
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Annexure -

&
Copy“'bf the Department of Pension & Pensioner's Welfare
{Vlinistries/Departments etc.

(Para 4.2)

O.M. NO.38/6/86-P&PW dated 12th March, 1986 to ail

Subject: Discontinuance of the reduction of the pension equivaient of the gratuity from the pension of pre-1938 entrants -

The undersigned is directed to say that on the introduction
of the liberalised Pension Rules, 1950 with effect from the
17th April, 1950, the pre-1938 entrants, (i.e. Government
servants who were in permanent pensionable service on the
30th September, 1938), were allowed the following options
in terms of Ministry of Finance O.M.No. F.3(186)-
Est.(Spl)50, dated the 2nd January,1951 extracted below :-

"2(a) coming on the new pension schems; or

(b) continuing under the rules in force on the 16th
April, 1950; or

(c) drawing pension, including additional pension,
under the rules in force on the 16th April, 1950
reduced by the pension equivalent of the gratuity
admissible under the new pension scheme and
receiving in lieu of this reduction the death-cum-
retirement gratuity as prowded under this
scheme.”

2. Representations have been received from the aged
pensioners who had. exercised the third option at 2(c) above
seeking discontinuance of the reduction of the pension
equivalent of the gratuity (PEG) from their pension as (i)
the ad drawn reduced amount of pension for a period of

bdfut 20 years’ or more and (ii) they were low paid
penswners facing hardship in their old age. Further, under the
liberalised slab-formula for computing pension introduced
with effect from the 1st April, 1979, pension admissible to
the employees has been increased for the first slab of
Rs.1000 to 50%, for the next slab of Rs.500 to 45% and to
40% thereafter of the emoluments in addition to the facility
of death-cum-retirement gratuity. Taking into consideration
these and all other relevant factors, the President is pleased
to decide, purely as an ex-gratia measure, that the reduction
of pension by the PEG may be discontinued from the pre-1938
entrants drawing pension under option at 2{c) above;
effective from the pension for the month of March, 1986
payable in April, 1986. These orders will be applicable to all
2(c) optees of the pre-1938 entrants whether or not their

‘pension was revised while implementing the Supreme Court

judgement in Nakara case, in accordance with para 9 of the
Ministry of Finance (Department of Expenditure) O.M.
No.F.1(3)-EV/83 dated the 22nd Octobar 1983 and their
clarificatory O.M.No.F.1(3)-EV/83, dated the ch March 1984.

/lfg_'

T //

Copy of the Department of Pension »h&'Pensaoner's Waelfare

Ministries/Departments etc.

3. The president is further pleased to decide, again as an
ex-gratia measure, that recovery of overpayment due to
non-reduction of the PEG as contemplated in the Ministry of
Finance (Department of Expenditure) O.M. referred 1o in the
preceding paragraph may also be discontinued from the pension
for the month of March, 1986. Past cases otherwise settled
shalf also not be reopened.

4. These pensioners after the discontinuance of the
reduction of the PEG from their pension will be entitled to
receive dearness relief on the full amount of their pension as
per existing instructions/ceilings prescribed.

5. In cases where the pensioner was alive on 1st March
1986 and dies subsequently his/her legal heir(s) is/are also
entitled to life time arrears with effect from 1st March,
1980 till the date of pensioner's death. For this purpose,
legal heir(s) may apply to the Pension Sanctioning Authority
(Or the Head of Office from where the pensioner retired)
through the Pension Disbursing Authority.

6. The respective Pension Sanctioning Authority may take
suo moto  action for revision of pension in terms of this
Office Memorandum. They will move the Accounts Officer,
who originally issued the pension Payment Order (PPO), to
issue an authority letter for arranging the payment of pension
at the revised rate by the Pension Disbursing Authority.
They may also review representations received from the
pensioners in this regard.

7. The decision contained in the foregoing paragraphs will
also apply to Railway pensioners, pensioners governed by all
India Services Rules, 1958 and civilians paid from Defence
Services Estimates.

8. In their application to the pensioners' retired from
Indian Audit and Accounts Department, these orders have been
issued after consultation with the Comptroiler and Audltor

General of India

“

Annexure - 1l
(Para 4.3)

. No.38/9/86-P&PW dated 8th August, 1986 to all

0.

Subject: Treatment of a portion of the Dearness Allowance as pay for the purposs of retirement benefits -

The undersigned is directed to say that according to orders
issued vide Ministry of Finance, Department of Expenditure
O.M.NO.19(4)-EV/79 dated 25th May,1979, persons who
retired on or after 30.9.1977 but nct later than 30.4.1979

were allowed an option to choose either of the twc

alternatives -beiow :-
a) to have their pension and DCR Gratuity calculated un
their pay excluding i@ element of Dgarness Pay as
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IN THE CENTRAL ADMINISIRATIVE TRIBUNAL, &LLAHABAD BENCH,
© AT _LUCKNOW.

Petition No. 20/88 (1).

o e 420 o e T, A ks Y AL g, BT P s T g D O R e W0 e
e o e T e e ot s e T e e, P W e Rid il e

Narendra Behari Lal ' | eess Petitioner
| Ver sus |

Union of India & others vee. Respondents

REJOLNDGR AFFLDAVIL OF PRFITIONER TQ_ COUMBR QFFIDAVIT

DALED: 8.7-19R8 _FILED ON_26.10-1988 BY RESPONDEN NO.
ACCUJ T ANT _GE NEREU.P.

I, Narendra Behari Lal, petltioner, aged
, about 65 years, son of late Sri Mammohan Lal, Regsident
of C-361, Indirs Nagar, Lucknow, do hereby solemnly

afflrm and state on oath as urder:-

)1. That the. deponent has resd and dnderstood
2% 4 the contents of the Courter affidavit dated: 8-7-1%B8

and its snexures filed by Re spondent no. 2 and is

well conversant with the facts deposed to hereinafter:.

.2. That paI’aS NOSe 1,2,0,7 8 10 L—- 14’15 aﬂQ

16 need no commentg.

3. Thaﬁ the position stated in para 4 that
the mgin work of account ant general is only to igsue
pension payment authority on t‘/sis of relevant rules
" and orders of Govi. of India/ that 4.G has no

role to play for the CGovt. of'Irdia issues orders amd-
\\ | direction, i¢ not whodly gecepted, The A4.Ge has
s S
, N O v v '
\‘ NM o Contd. e te 02/“‘
2 \




000(2)000

st atutory obligation and admimstrativé compe tence

to point out and eadvige G.0. I. as implementing author:.ty
cages were serlcus and inequitous anomalies oc cur

in implementstion. It 1g sabmitted that in the pregent \
case the accountant (ener al falled on Successive
_representations of the deporent to apprise G.C.I. of
pa‘cent injustice causeg.” to him and seek'instz'uctions

of G.0.J. and repeatedly rejected them on the |

arbitr ary ground that the pension case having become

final the respondent could not re-open 1f.

(b)s That the rationale also given in pars
4 for including only half of additional
demrness allowance as d%%ness pay in case
of officers retiring on o after 31-1-1982
& before 30-6-1982 and in full in case of
those ret%ng . on or after 30-6-1982 1B
g\aéue in as much as cause for the differen-
-tiagl amounté kas ‘not been eXpliently

explained.

(¢). That even the gtated rationale for
reduced smount of addi tional dear ness

.1lowence merged that it is based onten
months average emoluments does not stend

because as per duty salaly payment authori
1%
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dearness snd additional dearness allowsnces to thé

petitioner/depomnt.
From_le2=81 Engi 1=8=1981 Eron  1-1=1982
DA 243 243 900
Addl. D.A. ‘32:? . , 507 2
sdhoc D.A. - - -
TOT AL 600 o 750 1500
~ - It i3 submitted that those who retired on

or after 30-6-1332 were similarly placed with regard to
salaly and allowances as the petitioner and as such
allowing one half of D.4 (half of Rs 370£/as degrness

pay to him unconstitutionally differentiates the petitio-

o =ner from later retirv'es. 411 the retire"é congtituted

ore and the sane homogenous class. To artifieially

i1 _ ;dlvide thig homogenou g class into different compartments
y ﬁr& mnpwéﬁmts simply on the basls of d,ate of retirement
o would attract the equality clause enshrined in

srticle 14 of the constitution of India end has been
held by tlr{? Hon'ble Supreme Court of India in the

", case Of DF. Nakara Vs. Union of India (UPSC 1983
" Page 263 sQC).

4, (a) That regarding contents of para
546yand 9 it 1s not denied that the petitioner dig
exércise an option in favour of mer ger of dear ne ss

allowance ag degrne SS paye

®). . That i1 other facts and arguments are
denied sas béing inequitous, unlawful and_unconstitution—

-~ al. \-D\--‘—’: k’(

N .0\./.'\“1/“/':0\6 v [l

K | ' , _ ‘Contdees*’

a/-
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prior retires §/s P.Ce Saxena aml H.K, Mehrotra who

ouoo(s)oce

-retired on 30-11-1981- and 31=12-1981 respectively were
fixed at Bs 2539/~ that ig @ Bs 161/- lesser rate.

6. That similarly the respondent 4.G. has also
not comtroverted that sri M.V.g. Dhesi also of I.4.S.
cadre who retired on 30-6-1%2 had his imdiial pension uk
with merger of 74/ more than the petitioner. It is further
.gtated that on 1-1-1B6 Sri Dhegi's congsolidated pengion

works out to:

4 i) originsl pension after merger of .
ot degl ness pay on 1-7-1982 Rs 1373 .00

. 50% of szverage emoluments i.e. ' :
reViM penSiOD Woe fo 1-7-82 Rs 1560 .00

i.!.l;. Additional pension We€ofa ) ‘
1-1-186 . Rs 187 .00

iv). Partly consolidz Cﬁ:ed pengion under

33 ;@?si, pars 4 (i) (C) read with column 4

"ﬁ R of pAnnexure (i) of Ge0.l. M of '

B B 16-4-1%87, Re 2335 ,00

. - g « Congolidgted pension (3+4) Bs 2622 400

* g :: s - . ::::*:::ﬁ:':m:::::::z:::ﬁ,l
5 5 3 wiich is Bs 144/- more than petitionert's ks 2378/

14
v
Fram

That all the retirees constitute one shd the

S ANy ERUS %ALY
s L3 SR FRTL

: s ame homogeneus ¢lags ard that to srtificaly d@?vide
"-",‘,.this homogehous clags inte different mb—clasees simply
on the basis of date of retirement would attract the
(eg equality clauge enshrined'in\‘qrt.' 14 of the Censtitution-
of Imdia as has been .held bSr the Hon'ble Supreme Court

N dew\ﬁh]

1WhoHran Mﬁnﬂ,hﬂ.{m me. 1D the case of D.§..lukars Vs. Umon of India (UPSC 1983

IJ Page 263 SC). . L Newren v B g
Lucknow ' o
L. Datedsiio. 127 A8 % VERI ¢ 4TI ON  DEPOENT |
thra umar I, the abovenamed deponent do hereby veriify

Advocate that the contents of par agraphs nos. 142,3,4,5, of thig
affidgvit are true to my personal knowleége and records gnd
those of para no. 6 are believed to be true on basgis of
legal s@vige,

Verified znd signed on thls')_zth day of
9 t Luc . >
n’ovemberi,/l 88 at Lucknhow | N b’ G
Lucknov ‘ : I s
Dated: 21hh Nov. 1988 DEPOSE AT




v

| RVwEx-A \\%
Wm(m)m LI
. 7 ( wRT after barr ) C//
T (W o 6 &M )

. _ } <
VEIErarg = 21 oot (Woxtodo-113) ' |
- Tt doves/ariorormo (1) /5205 22/k%0 . WAt 16- 2-82 /
0 frasg teeYy @, D IR P
o .o améouovao (daThE) S A jg\ B T
P Wmﬁmsm AL TR B A V& :
V361 T WPR W TR, SRR 7 74 N PR
(FFTT ), w0 '; o “\x‘f ?“f S

e,
' ™, mfau ¥ a‘m wﬁmt T m: :?rovo 6/a=rr§ovowo(rﬁ)/ 3205~22
/905 PeTe 3-6- 8n%sﬁmﬁ=ﬁ%ﬂwmﬁu’t&hﬂhmmw?m
%mwmmw%mammm%ﬁ%wmhﬂmww

fﬁﬁ?au’r%mm%mra%amn— R AR ERECER

"""""""""""" B am. e
qa W . 2000=00 ~ aﬂf Pyt N
WA T 3 75%=00 . + [ )

b demd gwr 24300 Fa
aigk 3w et oar 357=00 - - . ' g
UL S TSRNRICRE oI, . .

, 2- e a’h’ka%‘omm % m%x da:n‘zglaw/ll 1=-28/1(1 3)/80
Pe=ires 29- 1= 8z#mﬂ‘wwaﬁmaw%mwm _
ak W\‘ﬁm’f%mﬂ% & o s T ¥ Rete 1- -2-82 W ¥g 1 8ot
%mﬁaaﬁam:%azﬁ l80 W%aﬁawsmwmm

L R S : ~—

- aﬁ*mm%awﬁﬁmuz-sz_* S
S TR T
............................. e mmeesieeceeeeee e
IEHWY A _ \ ' 275 =00 ..
Fewd Tl ' 24300

TATTATA




| - e
. o - ‘ , \
. y - o (3
o . AN T AR agdme (Ta), gux nde
o < THde I ! ‘
.?,/j‘ o ’;o So-(HO)"9 . ( f "l“gc e R
N MA0. (T)s, (3o 30 6 s

AL ([ y
[Rfed &nmo e g0 (7o) 1 dw 162zﬁ'< 184 (1 f ¢ 2“00' (% q17g He-1]3)
{Sce paragraphs 162 and 184(1), M.S.0. (T)]

Foafedl @ a&t
PAY/LEAVE SALARY SLIP

ooooooooooooooooooo ‘” I;lqislq -

€ofthe .. iiiiiieniniiniiiiennnnnns . ~

a.b?fwé/zw ,{,-,'-/59/,.40¢~'»—4 B2L 5, p

ooooooooooo

«&ytom’ ..... Q‘t.. ./.. e, M’}C‘( FE{P‘Q”" #1. cﬁ) ffyif_‘_@;"'
Wﬁ.m o mﬂe(..n e~ X7 mg(.,faf"),..." f e lé
.......... L& qﬁaf*mm%ﬁ: m-ﬁr
e, ,a'srahfrngma@a freafafag mifes A W )
N a5 zﬁzwa%'?'rag méw {}ﬂéﬁq 19165 (71l Atieyy
alszlﬁa??f.ffe"v' v %ﬁmﬂ&mundﬁwxwﬂ NP m.g?emﬁ'.] ......

.......................................................................................

e, . t . e ‘. . -
-—— -4..-,:.,.'.....,.._.*.,._......‘.__. et e e T 4 b e mae a

e

{Gazette page.............. ) heis enfitied to draw pay/leave salary ar¢ cllcwsnces et the m.Coihly
zutes shown below from the dates spec:ﬁed

v e m i e -

S

A |feamdad] fr ot 3] frrardad | frg ari Y

Particulars |~ From From From From

- - . B . i . . N N \ i . .
.. . L. C e et Tt .
. . o ‘ P AN B I
. .. . i . .. S « .
N vy, . N . ’ . o . .o
- C. - . ‘e . . N
K . - - - Y . . . . . N .
’ ;) T . ‘ ’ : ’
- . « Lo . . .. N .
’ . . . : t ‘. ST .
. N . P R

' - - >

o \1-8.0 118 [T.2a .57 d’aam) vrm a‘?’

§ o sbumsemy . Rors-ef 2oe0-ep Far |I€ #rfon 3 &
—_— !' Oﬂ‘iciatiflg pay . . 7806 oo 75-0-:-60 ;;7?4_.,5_ 144*1.( t/),

. - Specialpay -, . | : e
g | v_;ffx‘ N e B ._Bff('é"(ﬁ)/
b . Leave Salary , |, R I " / 3205::2&/"3 o~
\ ) . * )
PN g wr .
~ Deamness Allowance Qll €0 Yrp .0 all
House Rent- Allowance i .
345 (Z‘i{i 273 X ereeh ) 4 7' o h e

R
X
|

Ctty Compensato:y Allowance

4 9"’3'{3-{((// | éoo €O

4»

(5’0 cgo Jo )
P.T.0.) !

- . . . . : N .
-—— {-‘4‘,;.* ‘“"‘"_":’“h; . S J" —r— e




() )
ot AN\
e (Y

> {LP‘

IN THE GENTR:AL Axmmsramva TRIED AL,
' wH.ABau BENGH AL LUCKNow.

.3.

mpplication No. 20/88 (1’..)

T My o o,

Nsgrendrs Behari Lal . “ PP Applieant
Ver sus _
eoee Re Spﬂnd@ntﬂ

I Narexadra Behari Lal, aged about 65 years,

| v’
son of 1ate sri Manmehamnal, Resident of c-361, Indira
Nagar, Luekmow, do hereby solemnly affirm end state

oR oath as unders-

T_lgat_ the de pomnt Who_ ig the app]ieant

le
application has regd and understood

in the aboveneted
the contentg of the Coimt_er reply dateds 22-11-1988

£iled by; the respondent ne. 1 and is well convergant
with submissions snd faets deposed to hereinafter.

Bl

That palas Dos. 1y243,4 and 5 G0 not reed

/\!L.j ¢ Oﬂﬁ de u‘- 0‘ 0'0-2/- -

2e
aRy comment se



000(2);09 “ @

L & 3. - That assertions made in para 6 te the ¢ ffect
that otders contained in impugned letter No. 25011/11/
8o~ ALS(11) dated: 1-6-1982 (gnnexure IV of petition)

are hot violgtive of articles 14 & 16 of the Constitution
is not admitted that it 1s asserted thats

(a). The stated back ground setting forth
the basis an_d' retot nale for allowing only
half of dearness sllowance as desrness pay
to be merged ang cénsidered for pensionary )
benefits was not elgéar in the impugmed letter
dated: 1-6-1982, nor does it find plsce in
the summory four line re jection of
applicent's represent stion by respondent mo.l,
- o impugred order dated: 23-12-1987 (Anmaxure

| S I_,Of.aPpliﬁatien). All basis and reasons, now
péimg sdvanced are én after t.hought to
Justify past and present unjustified ascts.

(b). The Classification of pensiomrs
retiri ng prier to 31-1-1982 and after
29:6-1982 createg classes and sub-eclasses
based on arbitrary eriterion of dates
of retirement, thus splitting the cne angd
the same homegenous clasgs of pensionerg,
which action has been held violative of
articleg 14 and 16 by sSupreme Court in
D.S. MNakara V/s. Unien of India (U.P.S.C.
1983 Page 263 §C).

C@th..,.. .3/"'

(=)
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cAo . (3) ese

v .

_rge). The stated rnt!f‘élevfo: tre atihg only

r ' half the amount of dearmess allowance ir
; ¢age of applicant as being ‘based @ average
of ten momths"cm@mmﬁt does Rot atsnd as |

! | re gpondent ne. 2 ﬁ%wntam Gam_l'al,,U._Pg by
. | duty salsry autherity letter no. C{Auﬁ/lsja-s
(P) /3205-22/4390 dateds 16-2-1982 and even
number dateds: 23-8~1982 authorised payment
of D.fe & #iditional D.As @ (1) Bs 243 and 357
A ;1 from 1-2-1981 (11) Bs 243 and 507 frem 1-8-81

and (iii) Bs 990'336_ 600 frem lv1l-1982. As such
| the average of ten menths prier %o 31-1~1982
(date of retirement) would be much ki gher
': than Rs 185/-. | -
(d). The impugaed order dateds 1-6-1982 did
net spell out precigely eozasequgm% of the
twe oplions offered in par a évamd wjalse pr evi ded

that i:i]ﬂl‘@. to exerelé,;e/ the optien _weuldll_/
amten&natieql]_.y be deemed to be the ssme ﬁxm)
! whieh the gpplie ant later opted for. It hgs
J been a rule that y@em options are 6fferqqr
J mer e bemfi&iifwemes a'e congldered operative.

_, ‘ (e).  Reference to previeusly_ adopled
| proceedures in 1953,1969 and 1977, Gadgll
eommittee recemuend atioRs, ad g being at“the
speeifie instanee of staff ‘s}idc ef Natieral
Council -(oﬁmy im this parjg are mot im the
knowledge of the applieant for ke was mot 1B

gerviee, then. They, however, even if correct,

M"z Cottdecs oeeeld/-



‘egrnot over 'mide G@méﬁmtiomal previswms

00(4)0 oo

whleh in n,s Nakara's case have been

[ Y P 3Ll
PMW shd settled by Supreme Ceurt only
in 1983.
4, ~ That avarm@mts in psra 7 regarding

di serimingtien inm 1mpu gaead m letger of 8-8-1986 ir
extending optioa mergar of D-.A- upte 320 poinis %o
these whex could net do so earlier or who were deemed

to have go opted are not accepted fer,

_(;a). _It ”ajafferg fr@mv,samﬁ de feet of emaﬁimg
sub-elassificatlon based om mere faet of
having opted er having been deemed te have

so opted.

(b). 1In @ifher cage f@ad_ with para 4 of
Govt. ef Imdias latast order dateds 16-4-1987
(oxtrac’es at appi»3 of pmmexure-f to
appllemtien) this denial of fresh optien te
applicatit el has led ﬁ%himul’c that
these whe like applie,ant&m_tirad betueen

- 81-1-1982 aad 29—6-1982 got penshiom. 6:51
1-.1-198_6: (1) @ Bs 161/~ and less than those
whe retired befere 31-1-1982 and (ii) @ &s 144/-
legg than ‘their Counter :par'ts who retired

gfter 29-6-1982.

(¢). The position gtated im preeceding
stab-p@ra gh@ws a Gasual anrd aalleas%,
‘aprreach to a mimrity of pensioners sand-

& httnn b
- wFehede between two arbitrarily @mgm

M Co 1td. .....5/-



e 0(5)000
dates.

(d)o 4verments in sub-para (7) of para 7

| aré denied for option to those retired after
31-1~1982 gnd had opted for ne merger was
allowed by impugred order of 8-8-1986, thus
sregiing a sub-e¢lags even gnongst the same
¢lass. of pensiemers like the szppliesnt i.e.
of these retiring sfter 31-1~-1982, thus
violating the gprit of art. 14 and 16,.

. That in reply to para 8 of the Counter reply\.-
it is admitted that the applic ant did opt for merger

of dearmss allowance upte CPl 320. It ig contended

under para (6) (b) of impugned order of 1-6-1982 _
wuld ultimately have beer aatematicd ly deemed. This [

weuld_ hgve resulted in lo'ss in either way. Hence askimg"’“

| . for option b initio wag redundant.

6. That no furtlaer commert g are necessary in

reply to para 9 of the Counter affidavit.

7. That in reply to par'a 10 of the C.4. it is

stqtcd that respordent nre. 3 U, P. JGX Govt. has neither
—

appe gred befere _this Honfble Tribunal nor filed g witten

statement in this applicaticn.

8. Thet in reply to pafas 11 and 13
regarding impugned orders of 8-8-1986 have already

Contdo LN 06/-

Y (O

il
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0.0(6)000

beer givam in para 5 above. The regpondent no. 1
has Lmitted that 1its orders do not reeeive wige
publieity. In faet pengiomers have no meéans to know
the decigionsg and erders of Govi of India.
v

9. That the qverments in psra 14 of the Couitar
affidavit havs been already covered in para 4
above,

W
10, That tg reply te para 15 has been gven
in para 5 abova.

w
11l. That § reply to para 21 of the Counter
affidavit it is submitted that regpondemt no. 3

U.P. Govt. has neither gppeared ner flled aay C.de/
witten.ﬁw)«m\l—vs

12. That in reply te para 33 of the Countar
affidavit it 1s contended that impugned order dated:
23=12~1987 rejeeting applicant's repregentatloens
is a aummzary order whieh disclosiz/t 10 reasong

or rattngle whatgsoever for rejection. It is algo
gtated thagt all t_he gubmigsions now heing made

by the opposite party are after thought and a
belsted effortd to justify rejectien of deponent's

representations.

13. That the centents of t{he remaininrg paras
of the Counter affidavit are net asccepted as they
al‘ﬁlfbasad on arbitrgry =ad a@é digeriminatory

ecngider gtlons. . .
Lugkroy Gy DRP O NENT

Dated: =2oth Mbruary, 1989
c@ntd. es e 07/" - I
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VERIFICATION

- I, the abovenamed depcment de hereby verify
that the comtients of paras nos. 1 to 13 of thisg
RS jelnder affidevit sre true to my personal

knowledge.

 Sigaed and verified on this -7%‘1& day of
Fetruary, 1989 within the Court's Campus st

Lu@kﬂg'w‘
Lueknow : NW W%%
. . A |
Dateds -2 th February, 1989 o DEPON&NE
I igentify the deperent who has

signed before me,

ADV UG ATE Pt
g(\solummly affirmed befare me on o S

gt AMe/P.M. by the depement vho is
¢ ;":‘“‘emti fied by gri

I have satiaﬁ.ed my selr by v_
examimmg the d eponaent that he understands
- the contents of this affidavit whieh have

beamjr e gdover gnd explained by me.
%
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' Tribunal, and the Trlbunal has flxedeceo4 1.........v .
; daY Dfooooo}oooqosnoooooo l98\f0-l-aoeo)o%uooa.oonOSOQ\OQ/o:'

| or by some 0 ne duly authorised to act and plead on your
'-behalf in’ the. said appllcatlon, it w1ll be heard and

S T R
) . ! d ! ; ,. """i;'*l""_ ;. if'} . L.

s I o

P

<

ALLAHADAD DBENCH N
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‘No. CAT/ALID/@/ a eq& ~ Dated/- 2B-6-U)

ﬂﬁ re

) Regls'tra'tlon NO. Ooooooo[:ouo’!jt\ ( .1.98

R et} i) APPLICARNT(S).

" L I L. : '.. . BN VA |
| Versus. v
Y SPRAE - . . RESPONDENT(S )+ _
g ‘ - K . ' . c T v ’ - ! ’ . o ) . .
- -'\‘._.——' 5 ‘j}i l.#\"y; f) :} t(,/. . "’“ o { !i r ;._ ',. ! »(‘ [ "'.i . /‘
To . . ' ‘) ‘o“ f ‘ i f; : R . ( 4 (*
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P ..
. ' ’ c»too.oooooooo'oooacoa«s-o'o’l“o
Please take ' notice that the applicant above n
"
-,

named has presented an apnllcatlon, ‘a copy whereof is 7

enclosed herew1th whlch hao been reglstered in. “this L |

4

xz'

i N . . .
O0‘00000.000'0500000000000000t/oo'aaoovooooooo‘foooto -

If no appearence is made on your behalf, you pleader

.deC1ded 1n your: absenee._

. GIVEH underjmyn_band and~the~sead\g__jhe Trihun&l

oootoooooooaotoooon-oono day quooeboeaoeosooool98. _' -. ‘
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Shri. ..ot i, has made an application accomparied by a Paper-Book for the redressal of his grie-
vance under Section 19 of the Administrative Tribunals Act, 1985 to this Tribunal. Copies of the apphcatlon and the
Paper-Book are annexed hereto. The said apphcanon has been registered as No.: "OA o "? AN !é, .. /1986,

WHEREAS the Tribunal -is of opinion that a reply to the apphcallon is cdled for.

IT 1S HEREBY ORDERED: -
P
(1) that you, respondent No:.. ... .. .. do file six complete sets confaining the duly verlﬁed reply to the apph
atxon alongwn documents i a Papcx-Book form by. e M e f ..............
% :j.
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Particulars to be examined Endorsement as to result of Examination

2

1. Isthe ap_p'eal _competent ? y e

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ? : ‘7“@"3
(c) Have six complete sets of the application 7o ( § ek )
been filed ? .
3. (a)ls the appeal in time ? L/f,> o
- (b) If not, by how many days it is beyond XN E
time ? ' ’
(c) Has .suvfficvient’ case for not making the pr A

application in time, been filed ?

4. Has the document of authorisation;Vakalat- YA 0.}@“ /’;7./? Son
~ nama been filed ? , / ‘

5. Is the application accompanied by B.D. /Postal~ 7@,5' D Das 07 /gz /{) {36862
Order for Rs. 50/- | D bt 98 fr L sof €f

6. Has the certified copy/copies of the order (s) (o AL (,/ 2, /4 A o {
against which the application is made been / :

filed ?
7. (a) Have the copies of the documents/relied 7fA
upon by the applicant and mentioned in ‘ i
led ? T
the application. been fi ; '
) (8) - "‘
ments referred to- in Ao ]
(b) Have the o ted by a Gazetted Officer A 0 ;

above duly. attes

and pumberd accordingly ?





