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Central Agministrative Tribunal, Allahabad
Circuit Bench, Lucknow, -

Registration O.A.No. 194 of 1988 (L)

Keso Ram ev s Applicant
Vse.

Union of India and
others ’ cesee Respondents.

Hon, D.S.Misra, AM
Hon, G.S.Sharma,JM

( By Hon. G.S.Sharma,JM)

In this pétition u/s.19 of the Administrative
Tribunals>Act XIII of 1985 (hereinafter referred to
as the Act) the applicant has prayed that the
respondents be directed to implement the judgment
and decree dated 10.1.1985 passed by the VIIIth
addl. ﬁunsif Lucknow in suit no.249vof 1981 in its
true spirit with all consequential benefits. It is
alleged that the said decree became final as the
appeal preferred by the respondents was dismissed
by the District Judge, Lucknow. It appears from
the annexures filed by the applicant that the said
appeal no.430 of 1985 was dismissedvby the District
Judge, Lucknow on 15.12.1985 after the establishment
of the Tribunal and such a decree passéd by the
District Judge is without jurisdiction.and the appeai
shculd be deemed to have been transferred to this
Tribunal by operation of law in view of the provisions

of S.29 of the Act and it should be heard afresh by

the Tribunal. Any way, we are not concerned with that issue

at @xesent.



\' i
TN

2.

2. So far as the present application is con-

cerned, it is in the nature of an execution application

and this Bench has repeatedly held that such applications

arevnot>maintainab1e under the Act and if at all the
execution proceedings are to be taken by the Courts
passing the decrees before the establishment of the
Tribunal. Similar view has been taken by this Bench

in Chandra Bhan Vs. Union of India and another

(Registration 0.A.No.193 of 1988(})) decided today and
for the reasons recordéd therein, we hold that this

petition is not maintainable.

3. The petition is aécordingly dismissed.
in limine, ¥ %é;wz
Q’V:/ | /
Q;j/ , . “

MBER (J) : MEMBER (A)

Dated: 24.1.1989
kkb,



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD, CIRCUIT BENCH, 27 X &L
-ro &‘&L" P )_q,\( '883
‘L.L)‘\?*\"
KeShO Ram e e Applicant. \bol‘z/ )
Versus
Union of India =znd .o Respondents.
ano ther.

r__EQEE;:;LT_.
See rule 4

APP1ICATION UNDER SECTION 1¢ OF THE
ADMINISTRATIVE‘@ﬁfﬁﬁﬁEIE‘IE%Z‘T§E§‘

For use in Tribunzl's Office:

@
!

Date of filing e o £ 2 o S . O 0
or

Date of receipt  =~--—- : ——

by post.

Registration No. o e o e
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In the Centreal Administrative Tnbunal Allshabad,
Circuit Bench, lucknow,

KGShO Rem re v e Applicanto
Versus

Unior of India & .. .e Respondents,

another. :
:INDEX:

Sl. No. Particulars Page no.

1. Application .e . I T8 G

2, Ammexure no, A-1.

3.

b

Se

7.

8.

9.

Photo stat copy of judgment dated P> 75 27
10.1.1985 passed by VIII Addl. -

Munki f, Lucknow in Regular Suit

No. 2&9 of 1981 ( Kesho Ram V union

of India & others)

fonexure po, A-2. g
Representation dsted 27.8.1987. 2

Annexure po, A=-3, ,
Reminder dated 29.4,1988, Z?

Annexure no. A=
Notice dated 18.6.1988. 20 6 3/

Annexure no, A2-9, _
Postzl Receipts.nos. 889 & 900 g7
dated 18.6.1988.

Apnexure mo. A-6. a2
Acknovledgement of Respondent no.l. =~
Anpexure no, A-7. Z 4
Acknowledgement of Respomdent no.2.
Vekalatnema .e e gS”

Keshonn Ko

Signature of the spplicent.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

Circuit Bench, Incknow, -

O. A. No. 0£‘ 1q88

Kesho Ram .o o Applicent:
Versus
Union of India & apnother .. Respondents:

APPIICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT, 19&5.

LN B R

JloN

DETATLS OF APPLICANGE

1. PARTICULARS OF THE APPIICANT:

() Name of applicant

.

(ii) Name of father

[ 1]

Late Raj Beshadur.

(iii) Designation and Mistry gr. II,
office address in Ticket No. M-6,
which employed. : Foundry Shop,

Iocomotive Vorks,
Northern Rsilway,
Charbegh, Iucknow.

.

(iv) Office sddress

.y

- given as above -

(v@}) Address for service House no. 269/305,
of all notices. : Birhena, Joshi Tola,
LUCKNOW,
QOGZG

Keortora o



4 (2)

2. PARTICUZARS OF RESPONDENTS:

1. Union of Indias,
through the Genersl -
Manager, Northern,
Reilway, Baroda -

House, NEW DELHI.

(ii). Neme/or designation :
of respondents.

N
.

Chief Works Manager,
Northern Railway,
Iocomotive ¥orks,
Chzrhagh,

1UCKNOW,

(i1), Office address of :
respondents,

(iii), Address for ser =~
vice of 211 notices:

NN NN P RPNITLA e

3. PARTICULARS OF ORDERS AGAINST
) WHICE APPLICATION IS MADE,

Since the applicent's represen-
tation dated 27.8.1987 has not
been decided and notice dated
v 18.6,1988 disposed of by the res-
ks pondente, there is no impunged

order,

SUBJECT IN BRIEF:

For implementation of judgment end decree
dated 10,1..1985 passed by the VIII th. -

Additional Munsif, Iucknow in Seit No. 249
of 1981 ( Kesho Rem Versus Union of India

/< Qooee end others ).
M cesde



[K2rbowr florr

4N

(3)

4, JURISDICTION OF T_HLTMBUEAL:

The spplicent declsres that the subject
matter ageinst which he wants redressal
is within the Jjurisdictionm of this Homn'ble
Tribunal,

5. LIMITATION:

That the epplicent further declares that
the epplication is within the limitation
prescribed in Section 21 of the Adminis-
trative Tribunals Act, 1985.

- 6. FACTS OF THE CASE:

(). That in the year 1981, the appli-
cant filed & regular suit ( Suit no. 249 of 1981)
against the respondent nmo.1 and 18 others junior
staff, who, in supercession of the spplicant, were
promoted ss Highly Skilled gr. I end Mistry gr. I,
in the court of Mumsif Havzsli, Iucknow, The seid
suit, under the orders of the District Judge,
Incknow, was trepsferred in the court of VIII th.
Additbonael Munsif, Iucknow for disposal.

(ii). That the aforesaid suit was con~-

tested by the respondents at every stage.

(iii). That on 10,1,1985, the learned



- Annexure no,A=1.

;i Innesxure no,A-2,

|<ishovirMle

(1)

Viii th, Additionsal Munsif, Iuckmow, decided

the case in favour of the plaintiff with the
orders that he, on appearing in the test, is
entitled for being considered for proniotion,

to the post of Highly Skilled grade I Moulder/
Mistry grade I and if he passes the said requisiite
trade test in first sttempt, he should be brought
on such seniority positilon which he would have
found had he been 21lowed to appear in the test
slongwith the defendants nos. 2 to 18 end pessed
the seme. True photo stat copy of judgment dated
10,1.85 is filed as ANNEXURE A-1 to this spplicetion.

(iv). Thot ogeinst the aforesaid judg-
zent and orders, the respondent no., 1 filed an
appeal in the court of District Judge, Iucknow.

It was numbered as Civil Appeal No. 43 of 1985,

(v). That in the month of Agust, 1987,

the applicent cesme to know that th; aforesaid
regular Civil Appeal was dismissed by the District
Judge, Incknow.

e ———

(vi). That thereafter, the applicent,

by mesns of a representation dated 27.8.1987,

whiich was received in the office of the respondemt
no.2 on 28,8.1987, requested the respondent no. 2
to teke action as per judgment of the court (Annexy
ure no. A-1). A true photo stat copy of the said
representation dated 27.8.1987 is being filed
herewith as ANNEXURE NQO, A-2 to this applicstion,
(vii). That alongwith the aforessid repre-
sentetion ( Annexure no. A-2), the gpplicent &slso



e

Annexure no, A=-3.

I oo Mloo

(5)

filed certified copy of judgment dated 10.1.85
(Annexure mo. 4=1). Through the said represen-
tation, it was elso informed to the respondent

no, 2 that the regular Civil Appeal filed by the
Union of India was also dismissed by the District

Judge, lucknow, T
//'—' ___—_____,._/
(viil). That the respondents maintsined

complete silence on the representation of the
applicent end a2lso did not file eny other zppeel
in the competent court against the orders of the

——

D:Lstrlct Judge, Incknow dismissing the Civ:.l appeal

e e o - e =T

filed b_y the resp_ondent no. 1, Thus the judgment
dated 10,1,1985 ( Annexure no, A-1) stood confirmed,

(ix). Thaot 29.4.1988, the spplicent
gave a reminder to the respondent no.2 clearly
bringing out that if the judgment =nd decree of
the Hon'ble Court ( Amnexure no, A=1) was not
implemented, he would have no option but to pro-
ceed sccording to law. A true photo stat copy

of the seid/reminder dated 29.4,1988 is being
filed herewith as ANNEXURE NO, A-3 to this sppli-

C atiO n,

(x). That whenm no action was tzken by
the respondents on the :aforessaid representation
end reminder, the agpplilcant sent registered notices
to the respondents on 1;8 6.1988 through hié counsel
calling upon them to implement the Judgment and
decree of the court ( Annexnre RO, A-x,) within

one month to evoid litigation, The saoid notices



Annexure nos,
A-l‘. tO A‘?o

KW»«M

(6) iy

were served on the respomdents oh 20,6.1988,
True photc stat copies of the notice dated
18.6.1988, postal receipts =nd the zckmovled-
gments of respondents mos. 1 and 2 are being

filed herewith as INNEXURE NOS, A-L4, A-5. -6
end A-7 fespectively to thiis spplication,

(xi). Thet till todsy, the respondents
heve neither implemented the judgment ( Annexure
A-1) nor decided the 2pplicant's representetion
dated 27.8,1987 despite reminder and notices given
to them. They have been msintaining complete silence
over the matier and 2re continued in disobeying

and disregarding the court's orders without any
ground or Jjustificaticn.

(xii). That the applicent had already
suffered substantisl loss and further losses are
continued due to non-implementsion of the tourts

orders.

(xiii). Thet the action of the respondemts
in not implementing the courtt judgment/orders =
is wholly illegal rasther erbitrary =nd egesinst

rules,

7. RELI UGHT:

In view of the fects mentioned
in pera 6 above, the epplicent prays for the

following reliefs :-

(2) That this Hon'ble Tribunal be



(7)

pleased to direct the respondents to
implement the judgment dated 10,1.1985
( Annexure no. A-1) im its true sprit
with 211 consequentizl benefits within
a reasonable time of one month from the

date of order.

(B) Cost of the application may also kindly
be awarded to the gpplicant.

Ground s:

(i) That after the dismissal of the
respondent®s appeal by the Distridt

Judge, the judgment of the Trigl

~—

Court stood confirmed.

(ii) That the action of the respondents
in nott-implementing the Jjudgment
( Annexure no. A-1) is wholly illegsl,
without zny suthority and arbitraxy

in law.

8. INTERIM ORDER,IF PRAYEDFOR.

In the facts and circumstances of
the case, no interim order is prayed

for.

9. DETAILS OF THE REMEDY EXHAUSTED:

The applicent declares that he



L

10,

1.

e

12.

13.

Kospapnalomn P

(8) | G

has aveiled of 2]1)1 remedies avilable
to him under the relevant rulegé of

service e.t.cCe.

MATTER NOT PENDING IN ANY OTHER COURT etc.

The gpplicant further declares that the
matter regarding which the gpplication
hzs been me.deis not pending before any
court of law or any o»i:her authority or

eny other bench of the Tribunsl.

PARTICULARS OF THE POSTAL QRDERS
INRESPECT OF THE APPLICATION FEE.

No. of Indian Postal %QZ.élZZJLQZ _____
order (s).

(. ke
Neme of issuing post --.@_.{.D_.Q--_é_..-_
offiice,

24 ~lo- 8¢
Date of issue of Posta]l w~ecemmcccmeman
order,
Post office at which  cemmmmcmcmcmeaa
peyable.

DETATLS OF TNDEX:

An index in duplicate comtaining
the deteils of documents to be relied upon

is enclosed.

LIST OF ENCLOUSERS:

Photo stat copy of judgment dated 10.,1.8%



(2).

(3)

(4).
(5).

(6)

(7

(9) ,

passed by VIII th, Addition=zl Mumsif,
Iuciknow in Regular Suit No. 249 of
1981 ( Kesho Rem Versus Uniom of India .

Photo stat copy of representstion dated |
27.8.1987.

Reminder dated 29.4.1988 ( photo stat cop¥).

Photo stat copy of legal motice doted 18.6,88.
Photo stat copy of Postal Receipts nos. 889

and 900 dated 18.6.1988.

Photo stat copy of acknovwledgment dated
20,6.1988 of respondent no. 1.

Photo stat copy of acknowledgment of res-
pondent no, 2.

Verification:

I, Resho Ram, som of Late Raj Bshadur,
residont aged sbout 49 years, resident

of House No, 269/305, Birhena, Joshi Tola,
Iucknow (UP), do hereby verify that skhet
the contents of para 1 to 13 of this gppli-~
cotion are true to my knovledge and Blief
end that I have not supressed any material

facto
_Q.’ ‘2 lod 3P,
Place: Incknow: K M
Dated =10-1¢88. Signature of the gpplicent,

To,

The Registrar,
Central Administrative Tribuneal,
Circuit Bench, Incknow,
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U ANNEXURE RO .4l ZlZ
Tos “
The addl.CM.Beo( V)
NoRLyoLoco Shop,CoDlo
Lugknow, -
Refercnces suit No, 19 of J1083.
KeshgvaRen Ve Um.on'of Ind a gnd others,
Qourt , |
In the puoo of VIII addlMundlf Lucknoy
Decddded ol 10.1.19860
sir, '
I a enclosing herewith certified copy of
Judgnent deted 10.1.1986 delivered in tne ghovencted
suit filed by me. The sult stends decreed in Zavour
of the undsrsignod in the manner -3 indl cabed in

- tne ordser.

I ngve also zme to know that regular
Clvil mpesl No.43 of 1985 £1l0d by tho Union of Indin
agalhst tho judgnent end doeroe dehed 10.1.1988 aleo

- B st ende dlsnissod on 19.12.1985, )
- Y\Q\%” € @l AT ek &’,MW g

It is very surprising that no actioa heasg
:\y; besn Coxei: 1n my case as ordersd by the court which
»;y ' ancuntito Glaobacnence td M sregard of the court’s

Wit ev\{
OA/V Y Judgm ant,

At -

It 1g therefore, requestad thab the mebtes
may kindly be looked into gnd furtner neceesery action
may be tgken as per judgnent of the court without any

delay.
Thamd.ng youlo

Lucknow Debeds 9—-.8.4) Your' s faltatully

le R Sed un S,
(Ko:ognv &Bta'yg)

.E_Eﬁg% @undry ahop LQ@’ CeBo
1ed copy of Judgnsut Lucknoy,
rege 1 to 18 of Irial Oouft

. d'}ted 0. 103985.
Attested/"ﬂ te Cgpy

L P SH"I\[A
B _ . Advocate 4
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NF The C, W.Bi
"~ Northor Rahway,

Y. N . .
e, Iocomotive Works ,

G o e e o

1>

ig)
c Charbagh, Incknow. | - @
Broasty ANNEXURE NO....A-E-.@

Sub : Non Implementation of judgment and
decree dated 10,1,1985. passed by VIII
_ Addl, Munsif, Inclnow in suit No. 249
“of 1981 Kesh"ﬁam Versus Union of Indla
and othors, * - .

K-2-1-]

Sir,

| Most respectfully I, through this representation,
finaily draw your kind attention towards the judgment
;.' and decree mentioned above vhich is being disobeyed
disregarded and flouted without any reasonable ‘cauge
or Justiﬁ.ca_tion; The Jjudgént smnd decrec of the Hon'ble
Court, despite several requests and representations,
have yet notA been 1mplemeﬁted and the rélief granted
by the Hont*blo Court hfas.yet not been given to mo
though the appeali ff!.]_.ed'by the Railﬁqy; Administ;-atiqn
against tho' said judgment and decreo also stands‘dic’a
missedo Thus the action of the administration amounts

to eontempt of court's orders.

It 18, therefore, once again requested that
@J’ p/‘x if within a reasonablo time of one montha, the judgment
%/\V\ , and decreo of the Hon'ble Court is not implemented in
their truc sensec and sprit, I ehall havo no option
but to proceed according to lav and in that an appli-

% cation for contemft of court’s orders will also be
Ma moved,

w( 2N I hopo that your goodself, by honoiuing the
ourt's judgment and decree, wlll avoid the situation
,ﬁ of un-necessary litigation,

Dop Superentend® m Thankins You. | | '
ﬂ.‘w, Loco Cbo
A - . Yours faithfully,

d/T:ue Co - /0/297“’”'57‘
Datedqué 5%698@‘ By ( ﬁesh R‘;m Srivastava ) mi
ot =6, Foundry shop,loco/6B/1ko.
: ‘uzx,o/'w“f g 0 Po
‘L@/l\m/\b‘ §lon L. P. SHUKLA
Advocaie

't
J
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Advoce g

2. The C, WM.,
Northers Ralluay,

From : - | | A"f

M. Sultsn, Adwvocato,

Deen Dayal Road,
Asharfebad, -

Incknow, -

ANNEXURE HO- 5’-42;3

To,

1.The Union of Indig, .

through the Genoral Msnger,

Northern Reilwsy, Baroda House, '

NEY DEIHI,

Iocomotive Works ,
Charbegh,
L CKNOW,

Daar Sirs,

Under instructions from my client Keshva Ram -
Srivestava, T. Ro. M=6, Foundry Shop, loco Charbagh,

Northern Rsilwey, luclmow, I have to give you the following

notico :~

(1) Theat my abovenamed client had filed a suit
( suit No. 249 of 1981~ Kosho Rem Vérmahiﬂ.on of Indda
and others ).for declsration,in the Munsif Court at mckﬁov
end the B;ﬂ‘ vas decrood by VIII Addl, Mumelf, Inckmow
on 10,1,1985. | | |

(2) That the appeal filad by the Uniom of Indla
in tho court of Disirict Judge, Luckmow ( R,C.A. Fo. 430
of 1985) was also dismissed on 19,12,1985.

(3) That thérsafter, ‘the union of India has neitho:
filed the 2nd; Appeal in the competont court of Jurisdicti
nor has obtainod sny stey order from any court steying the
operation of the sforesasid decree pessed by tho loarmod

VIII Additional Muneif, Lucknow im tho ssld suit,

(4) That my cliont had slroady submitted tho judg-
ment snd decree of ths aforessid loaraod Mumsif in tho
office of tho C,%.M., Northorn Rallusy, locomotive Works,

W:&/ Charbagh, Incimow for implementatiom.

.




S

e

3)

)

5)e That despito several requests sad remindors,
the aforesald judgment gnd decroe of tho learmod VIII =

"Additional Munsif, Lucknow has ncither been implemented

nor eny @& reason therefor communicated to my cliont,
6. That in the circumstances mentionod sbove,
the orders of the Hon'ble Court are being disregarded,
disobeyed end flouted by the officers oi’vthe Redilwgy ~
Adminstretion wilfully sand deliberately w:l.tho_ut eny
authorlity of law, |

In the facts smd circumstsaces mentiorod
dbove, I have to inform you finslly that 41f withdn

one mnth of the roceipt of this notice, the oroders

of the Hon'ble Court as contained in tho Jjudgment smd decx

dated 10.1,1985 are not impmemented in truc sprits, ny
client shall heve no option but to proceed according to

law in tho competent court of jurisdition and shall alseo

move an application for contempt of court'!s orders sad

damages aa a comsoquence of the impunged acts, hence thig

notice,
Yours falth@
uﬁ[o\
, ( M., Sultsn ),
Dated/f ~6~1988. Advoceate,

At stea/ rue Copy

KWWA/M/ [ﬁﬂM)M

Advocete
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Addressed to (name) j a
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W A aw (el R)
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