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^  Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent?

2. (aV Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not. by how many days it is beyond 
time ?

(c) Has sufficient case for not making the
■ application in time, been filed ?

4. Has t h |  document of authorisation/Vakalat- 
nama been filed ?

" V -

T ’

C rvv^-v|
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^  Is the application accompanied by B, D /Postal- 4!) J i
Order for Rs. 50 /- ' - ' ^

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) H a a  J V A v ro c _ J (;;;
above duly attested by a Gazetted Officer " ^
and numberd accordingly ?



Parfeulars to be Examined

( 2  )

Endorsement as to result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

4
8. Has t f^ n d e x  of documents been filed and 

paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical with the origninal ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Arepthe translations certified to be true or 
supported by an Alfidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ene side of the 
paper ?

18. Have the particulars fer interim order prayed 
for indicated with reasons ?
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'!&) Defective ? ^

(c) Wanting in Annxures

Nos......................../Pages Nos................? ’—
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19. Whether all the remedies hfive been oxhaused,
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O.A. No. 1 9 2 /8 8

Hon’b le  Mr. D .S . M ishra, A. M. 
Hon’b le  Mr. D.K. Agarwal,J.M.

A

2 9 /3 /8 9  3 h r i K .P, Shuk la , lea rn ed  c o u n se l fojjthe  
a p p lic a n t  i s  p r e se n t  and r e q u e s ts  fo r  
some tim e to  be g iv e n  t o  f i l e  r e jo in d e r  
to  th e  coxinter r e p ly  f i l e d  by th e  r esp o n d en ts . 
On g o in g  through th e  record ,w e f in d  t h a t  
th e  co u n ter  r e p ly  h as n o t  been f i l e d  so  fa r .  
S r i  A n il S r iv a s ta v a  lea rn ed  c  o u n se l fo r  
th e  resp o n d en ts  h as req u e sted  fo r  adjournm ent 
o f  th e  c a s e . The c a se  i s  adjou rn ed  t o  
2 6 -4 -1 9 8 9 . Inac th e  m eantiite th e  resp o n d en ts  
are  d ir e c t e d  t o  f i l e  t h e i r  co u n ter  r e p ly  
w ith in  3 days in  o f f i c e  and th e  a p p lic a n t  
may f i l e  h i s  r e jo in d e r  w it h in  tvjo w eeks.

--------- -
( s n s ) J'.M. A.M.

T ia e rL o f

(La Ci ‘k4 9 ^
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Hon* Mr. D .K . Aarawal, J J 4 .
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L i s t  t h i s  c a se  on fo r  h e a r in g .
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O.A. No. 192 o f  88 (L)
^  M.P. No. 474 o f  1990 (L)

A .

0 '

1 6 .8 . :̂^90.
r >

H on 'b le  Mr. F. S r in iv a s a n , A.M.
Hon’b le  Mr. J .P . Sharma,_______J.M.

The resp on d en t in  O.A. No. 192 
o f  1988 (L) want e x te n s io n  o f  tim e by twob 
months t o  im plem ent th e  judgement o f  t h i s  T rib un al 
d a ted  2 .5 ,1 9 9 0 . d isp o s in < ^ th e  s a id  O.A.

S h r i  A n il S r iv a s ta \ /a , fo r  th e  
"1^  o r ig in a l  resp on d en ts subm its th a t  h i s  c l i e n t s

in te n d  t o  f i l e  S .L p .,  b e fo r e  th e  Suprem e ^ u r t  
again§%  th e  judgment o f t h i s  T r ib u n a l.

a l s o  subm its t h a t  v a r io u s  A u th o r it ie s  
have t o  examine th e  m a tter , b e fo r e  back  
wages can be p a id  and -that i s  ta k in g  tim e  
He, th e r e fo r e ,  p r a y s , th a t  e x te n s io n  by 
two months may be g ra n ted . S h r i L .P . Shukla  
opposes th e  prayer o f  S h r i S r iv a sta V a .

We are n ot im pressed  bg th e  arguments 
advanced on b e h a lf  o f  th e  o r ig in a l  resp on d en ts  

fo r  s e e k in g  tim e t o  im plem ent th e  judgem ent.
M erely b ecau se  th e  resp on d en ts propose  
t o  move tJie Supreme fcourt, th ey  are n ot a u to m a tica ly  
a n a titled  t o  d e la y  im p lem en tation  o f  th e  
judgem ent. In th e  judgment i t s e l f  th r e e  months 
tim e was a llo w ed  t o  com p lete  a l l  fe irm a lties  
and t h a t  sh ou ld  ta k e  c a re  o f  v a r io u s  ap p rova ls  
r e q u ir e d  in  th e  R a ilw a y s. ?|;)pwever c o n s id e r in g  
th a t  t h i s  i s  th e  f i r s t  e x te n s io n  beijg sou ght  
we d ir e c t t h e  resp on d en ts  t o  irr^lement th e  
judgment d a ted  2 .5 .1 9 9 0 .  w ith in  one month from

<?-bCc_ CK
* to d a y , u n le s s  th ey  are  fb ie  t o  g e t  j^tay order

from th e  Supreme £ o u r t in  th e  m eanw hile.
No fu r th e r , e x te n s io n  o f tim e w i l l  be granted  
M.P. No. 474of 1990. (L ), s t a n d s 0^

J.M .
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PETITIOKtR

VERSUS

9> -A->m ^  sTfU,

_Advocete"‘f o r  th e  
P e t i t io n e r  ( s )

^RESPONDENT 

Advocate f o r  th e
”R esponden t{s)

GCR%1 ; "  . ■
The Hon’b le  Mr. TvffviVr^ V . cl-.

The Hon*bie Mr. ■A'^^ ’

1,. Whether R e p o rte rs  of lo e a l  papers may be a llow ed 'v\' 
to  see the  Judgement 7

2 ,  To be r e f e r r e d  to  th e  R ep o rte r  or n o t ?  . ,

. 3 . ViHiether t h e i r  L ordsh ips w ish to  see the  f a i r  
^  copy of the  J^ g e m e h t ?

-4.' Whether to  c i r c u la te d  to  o th e r  Benches '

D in ^ 'h /
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PETITIONER

^Advocate fo r  the 
P e t i t io n e r  ( s )

RESPONDENT

A

G0R%1 ;
THe Hon^ble Mr.

The Hon*ble Mr, \ ^ . CT A 'M  -

jAdvocate f o r  th e  
~R espondent(s)

V^02^

.

1 . Whether R ep o rte rs  o'f lo e a l  papers may be alJ,owed v̂ ' 
■to see the Judgement 7 ■

2« To be r e f e r r e d  to  th e  R ep o rte r or not ?

. 3 . V/hether t h e i r  L ordships w ish to  see the f a i r  
copy of the Judgement ?

-f--’ A»- Whether to  be c i r c u la te d  to  o th e r  Benches ?- ■

D inesh /
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CENTRAL ADIvnNISTRATIVE TRIBUNAL, ALLAHABAD. 
CIRCUIT BENCH AT LUCXN0V7.

Registration (O.A.) No. 192 of 1988 (L)

B.S. Chopra & others .... Applicants.

Versus

Union of India ft another .... Respondents.

Hon'ble Justice K. Nath, V.C.
Hon'ble K .j. Raman. A.M.

(Delivered by Hon. K.Jl Raman, A.M.)

This is an application filed under Section 19 of the 

Adm inistrative Tribunals Act, 1985 by four applicants, who are all 

employees of the Northern Railway, Lucknow, against the  (1) Union 

of India through the General Manager, Northern Railv/ay, New Delhi 

and (2) Deputy Chief E lectrical Engineer (W), Northern Raihvay, 

Lucknow. The sole grievance of the four applicants is th a t by the 

impugned order dated 6.11.1987, respondent no.2 has denied them 

arrears of pay and allowance for the period from the date  of 

term ination of services of the four applicants to  the date of their 

reinstatem ent. ,

2. The factual background of this case may be brief s ta ted .

The four applicants had filed separate  Suits {Registration (T.A.)

Nos. 218/86, 219/86, 221/86 and 604/86) in 1979 in the Civil Court, 

Lucknow, challenging the order of their term ination from service

dated 27.4.1976 passed by respondent no.2, on the ground of non- 

compliance of Section 25-F of the IndustriaL Disputes Act,1947 

amongst other things. By a common judgment dated 23.9.1981 the 

above suits were decreed and the term ination orders were quashed. 

Respondents no.l and 2 filed Civil Appeals against the above decision. 

These four appeals came to this Tribunal on transfer under the

provisions of Section 29 of the A dm inistrative Tribunals A c t,1985.
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All the four appeals were dismissed by a  common judgment dated

5.1.1987 of this Tribunal. The operative portion, a t the end of the

judgment, is as follows

"In viev/ of the above discussions, we dismiss all the 

four appeals and the orders dated 27.4.1976 passed by 

the appellant no.2 term inating the services of the 

plaintiff-respondents are hereby quashed being in contra­

vention of lav/ and the plaintiffs shall be deemed to 

have been reinstated  on their respe;ctive posts v/ith all

-----^  ■ consequential benefits available to  them under the  rules.

The parties are directed to  bear their own costs of these 

appeals."

A copy of the judgment in question is a t Annexure 'A -1' to  the

application. The main ground for rejection has been sta ted  in the 

judgment as follows

............. We accordingly hold th a t the term ination-^ of

the services of the plaintiffs amounted to retrenchm ent

and as they v/ere not paid any compensation under Section

25-F of the A ct while term inating their services, the 

orders of term ination of the plaintiffs passed by the 

^  ■ ■ appellants are, thus, illegal and void and cannot operate

in law. The declaration granted by the Trial Court to  ‘ 

the respondents in these cases have, therefore, to be 

upheld though on d ifferen t grounds.”

3. The applicants were accordingly reinstated. Thereafter,

the following order dated 6.11.1987, which is the impugned order,

was passed by respondent no.2 :

"Northern Railway 

No.E/nSC/CC/AMV 6-11-87
. The SS/76/AMV 

The SS/vv/AMV.

Sub: Court C^se.

In ref. to the judgment in the Court Cases 
Nos. 213/86 connected with 219/86(T), 221/86(T) and
304/86(T) of S/Shi BS Chopra, Ishrat Ali, S.Mukerjee 
and S.A.Malki. The Dy.CEE{V/)/dico has passed the  follow­
ing orders :

They may be informed accordingly:
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(a) The period of absence to  be counted towards
service.

(b) Seniority to be continued accordingly counting
the to ta l service.

(c) Pay fixation to  be done according to their
service and seniority.

(d) No arrears is payable on this account.

• Sd. XX xx"

4. In the order, referred  to above, the impugned portion

is clause (d) which s ta tes  th a t '’no a rrear is payable on this account”.

In other words, the back wages were denied to  the applicants.

^  5. The four applicants filed a Contem pt Petition  in this

Tribunal (No.l4 of 1988) under Section. 17 of the A dm inistrative

Tribunals Act, 1985. By an order dated 6.10.1988 the contem pt

proceedings w ere dropped. While so doing, however, the ’ Tribunal

observed as follows : "

"13. On the foregoing discussions we hold these

proceedings are liable to be dropped. But, in, doing so, 

we must necessarily reserve lib e r ty  to the petitioners 
to  challenge the order dated 6.11.1987, to the ex ten t

^  they are aggrieved, in a fresh .proceeding under Section

19 of the A ct. On this view of the m atter, we decline 

to  fu rther examine the legality, validity, aptness or 

M '  correctness of the order. 3u t, v/e make it clear tha t

w hatever we have, said in this order cannot be relied

on by the respondents for justifying the order in the 

fresh proceedings under the  Act."

6. It is in pursuance of the above order th a t the four appli­

cants have filed the present application challenging the impugned 

order dated 6.11.1987, referred  to above, insofar as payment of

. back wages is concerned.

7. According to the applicants, in term.s of Rule 2044 of 

the  Indian Railway Establishment Code (IREC), Volume II, and various 

instructions issued from tim e to tim e by the  Railv/ay 3oard, the 

applicants are en titled  to full back wages right from the date of 

their 'rem oval from service till the date of re instatem ent. In this 

connection they have relied on the decision of the Hon'bie Supreme

, •' 3 ■ .
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Cx)urt of India in iMohan Lai v. Manap;ement of M/s. Pharat E lec tro ­

nics Limited (1981 (3) SCC 225) and L. Robert D'Souza v. Executive 

Engineer, Southern Railway another (1982 SCC (LSiS) 124).

8. In the reply filed on behalf of the respondents it is

contended th a t Rule 2044 of the IREC does not apply to the  instant

case and so also the Supreme Court cases, referred  to  by. the appli­

cants. It is averred th a t the applicants "as per rules'' are not a t 

all en titled  to-back v/ages, as allegedj but no-rules are cited.

9. In the rejoinder affidavit, filed on behalf of the applicants,
. /

reliance is placed on Rule 1345 of the IREC, VoLII (6th Edition 

1967) which is corresponding to  old Rule 2044-B, read with printed 

SLno. 5642. In para 10 of the rejoinder affidavit it is s ta ted  as 

follov/s ,

'I t  is further subm itted tha t the applicants had already 

brought to  the notice of the respondents th a t they except 

applicant no.3 had not secured any employment during 

any period between term ination and re instatem ent. The • 

applicant no.3 had secured employment under the  respon­

dents and had earned less wages than v/hat he is en titled  

xr" '  on reinstatem ent. A true photostat copy of Rule 1345

of the Indian Railway Establishment Code VoLII along 

with a true photostat copy of Printed Serial Mo.5642 

is being filed herewith as ANNEXURE No. A-4 to this 

rejoinder.’'

'1 0 .  The case v/as heard when Sri L.P. Shukla, learned counsel

for the applicants, and Fri Anil Srivastava, learned counsel for ' t h e . 

respondents, advanced their argum ents. A fte r the hearing, the  learned 

counsel for th e . respondents also subm itted a brief w ritten  argument 

dated 5.4.1990.
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11. According to the respondents, the applicants are not

entitled  for back v/ages since they were only, casual labourers and

were engaged only as casual labourers. There is a vague reference
been'

to  rules in the reply of the respondents; but no rules have/specified.

12. The learned counsel for the respondents has cited the

decisions of this Tribunal in Vidya Singh v. Union of India % others

(1990 (12) ATC 18) and V. Sainudheen v. Senior Divisional Engineer

and others (1989 (11) ATC 740), justifying the non-payment of back

wages to  the applicants* In Vidya Singh v. Union of India others

it is no-doubt true th a t the back v/ages were not given. But there  

is no reference a t all to  the provisions of Section 25-F o f ' the 

Industrial Disputes A ct, 1947. In V. Sainudheen v. Senior Divisional 

Engineer others there  is a reference to  violation of the provisions

of Section 25-F, as alleged by the ajDplicants, but the, application 

was allowed • on other grounds and, again, there is no discussion

regarding the violation of the provisions of Section 25-F of the  I.D.
/

A ct, 1947. " /ith  respect, these two decisions can hardly be considered 
denying

as authorities for back v/ages to  casual labourers on the ground

of their being as such, Avhen the issue of violation of Section 25-

F of the I.D. A ct, 1947 is raised by the applicants in the context

of the Hon'ble Supreme Court's decisions. The learned counsel for

■ the respondents further advanced, what seems t^  be sn o ff-the-cuff
vere

contention tha t the app lican ts/o ffered  a lte rnate  employment which, 

except applicant no.3 (Sri Ishrat Ali), all the other applicants refused.. 

The learned counsel c ited  para 3 of the appellate order dated 5.1.1987 

of this Tribunal, as the basis for the above contention. The learned 

counsel further sta ted  tha t as per provisions of Section 25-E(i) of 

the I.D.Act,1947, the applicants w ere not even en titled  for any 

compensation and, therefore, there was no question of any back 

wages to any of the applicants. In para 3 of the appellate order, 

referred  to  above, it is s ta ted  tha t a fte r the order of term ination
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dated 27.4.1976 was issued, the Assistant Personnel O fficer offered 

a post of ^<halasi in the grade of Rs.196-232 to the plaintiff and 

the plaintiff had given his consent. It is s ta ted  further in the above 

para, th a t the A ssistant Personnel O fficer, however, vide his order 

dated 20.4.1977, i.e. long a fte r the term ination ^offered to engage 

the plaintiff as a tem porary substitu te  and it v/as this offer which 

v/as declined by the plaintiff, as it v/as d ifferent from the offer 

to  which consent v/as given. Section 25-E sta tes  tha t no compensa­

tion shall be paid to a workman, who has been laid off if  he refuses 

to  accept any alternative  employment, e tc . It is v/ell se ttled  tha t 

a lte rnate  eiriployment envisaged in this section must be an equivalent 

employment and not just any kind of employment. Further the so- 

called offer was obviously made by the respondents long a fte r  te rm i­

nation and long a fte r the occasion for the payment of compensation 

arose and which they failed to pay a t the proper tim e. Moreover, 

such a plea obviously was not taken before this Tribunal in the  appeal 

proceedings, when it  would have been most relevant, if it  was valid. 

The learned counsel for the respondents, in fact, had no right to  

take such pleas in sf casual manner during the final hearing. Even

otherwise, the above plea of the learned counsel for the respondents
to  be

is obviously misconceived and has feejexj/totally rejected.

13. . The learned counsel for the applicants relied on Rule

1345 of the IREC (Annexure '4 ' to the rejoinder affidavit). It is

seen, however, th a t this provision re la tes to cases of suspension.

In the '"'Overnment of India orders under the above rule, hov/ever, 
a .

there  are /num ber of orders of which Order No.(4) re la tes  regulation
. ocurt

of pay on reinstatem ent on grounds of equity o r / ^aa ts  judgment 

e tc . The learned counsel for the applicants relied on para 1(2) of 

the above order, which s ta te  th a t payment of full pay and allowances 

for the intervening period is permissible in ’ cases of reinstatem ent 

on the ground of dism issal/rem oval/discharge or term ination being 

held by a court of lav/ or by an appellate/review ing authority to

6



have been made without following the procedure required under 

A rticle  311 of the Constitution. The learned counsel for the respon­

dents contended tha t the peresent case does not fall within the 

above description of ’ the jsbois^oc category of cases covered by the 

above order. While, s tric tly  speaking, this may be so, we notice^ 

the following proviso occuring in the  above order

■’provided th a t the amount to be paid vnll be ,

determ ined subject to  the. directions, if any, in the decree • 

of the court regarding arrears of salary."

It is thus very clear th a t ultim ately the courts orders have to be
<-

carried out whatever may be the executive instructions and orders 

in this respect.

14. It is very v/ell established by a series of decisions of

the Hon'ble Supreme Court tha t non-observance of the conditions 

precedent contained in Section 25-F of the I.D.Act,1947, renders 

the order of term ination/retrenchm ent ab initio void and such te rm i­

nation orders are obviously non est. The cases cited  by the applicants 

and referred  to above, particularly L. Robert D'Souza v. The 

Executive Engineer, Sourthern Railway and another (AIR 1982 SC

854) 4S clear authority for payment of back wages in cases like 

the applicants? In fac t in para 27 of this judgment of the Hon'ble 

Supreme Court it is clearly sta ted  th a t the term ination of service 

of the appellant v/as illegal and invalid and the appellant continues

to  be in service and he v/ould be en titled  to  full back v/ages and

costs quantified a t Rs.2,000/-. In this connection we may also re fer

to  a decision of a Full Bench of this Tribunal a t Allahabad in S.K.

Sisodia v. Union of India' others (1980 (1) SLJ 449). That v/as

also a case of term ination of service of an employee of the Northern 

Raihvay. The following ex tracts  may be cited  here

’’Adm.ittedly the requirem ents of Section 25- 

^  of the Industrial Disputes A ct have not been complied
%vith in term inating the services of the petitioner. In

fac t, the respondents do not claim to have complied

, - : 7 : -



with th a t A ct. The term ination order is, therefore, invalid 
in law and non est. It is as if there  was no valid term ina­

tion a t all. He would be deemed to continue in service 

as if his services were never te rm in a ted /'

and further -

"34. . The order of term ination is quashed on the

ground tha t it does not conform to the provisions of

Section '25-F of the  Industrial Disputes A ct. The petitioner ■ 

is, therefore, en titled  to be reinstated  in service with

all consequential, benefits including arrears of pay and

and allowances. If, hov/ever, the petitioner was appointed 

to any other post in the Railway, he shall be en titled

only to  the difference in the emoluments."

16. The operative portion of the appellate order dated 5.1.87

also s ta tes  th a t the  plaintiffs shall be deemed to  have^ been reinstated

on their respective posts with all consequential benefits, thus making

it clear tha t the plaintiffs (the present applicants) were entitled

to  back wages as if they had never been discharged from service.

16. In the result the application succeeds and is allowed.

The impugned order dated 6.11.1987 is hereby quashed. The respon-

dents are hereby directed to  pay full back wages to  applicants no.

1, 2 '  and 4 for the period from the date of term ination of their

services to the date of their re instatem ent. In the case of applicant

no.3, he shall be paid by the respondents full back wages for the

period from the date of term ination of his service, to the date

of his reappointm ent on a lower post, and he shall be paid the

difference in emoluments betv/een the two posts during the period

he was working on the said lower post. These payments shall be

made within three months from the date of receip t of a copy of

this order. The respondents shall pay cost of Rs.200/- to  each of

the applicants within one month from the date of receip t of a copy

of this order.

8

VICE-CHAIRMAN.

Dated: I.lay 1, .1990.
'Pv'

PG.
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MmmSE NO. A~5.
Photo s t a t  copy o f  judgment dated 6..10.-88 33
passed by th is  Hon*ble Tidbunal in  Cfontempt 
P e t i t io n  No. 14 o f  1988 ( B.S, Chopra& Ors.
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I I  THE C;ENTRAL ADMIKISTEATIVE TRIBUKM,, ALLAHABilD, 
CIRCUIT BENCH. lUCKKQW.

B.S.. Chopra & o th e rs A p p lic a n ts .

n

V ersus

ITin.oa o f  In d i a  & ano th e r  . , .  Rest)ondeiitjs.

F 0 R M-I 
( See ru le  If )
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ee».44?ei A d m in is tra tiv e  T rib u n a ls  A ct, 1985-
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IN THE CENTHAL ADMINISTRATIVE TKII
CIRCUIT BENCH. LUmOW.

>UNAL, ALLAH

0 .A. NO. o f  1988.

B. S» Chopra & other© A p p lican ts .

V ersus

Unioii. o f  I n d ia  & eno ther Respondents,

- I

aPPUCATIOF UNDER SECTION 1<^F THE 
ADMINISTRATIVE TREBUNALS ACT, 1985.

DETAILS OF APPLICATION:

V

1. PARTICULARS OF THE APPLICANTS;

(1 ) . Name o f  a p p lic a n ts  ; )

( i l ) .  N ^ e  o f  f a th e r

( i i i ) .  D esignation  and
o f f ic e  ad d ress  in  
which employed.

)

1, B.S. Chopra,
son o f  L ate Haas Raj -  
Chopra, reman g r . I I .

2 , S. M ukerjee,
son o f  Late S u sh il -  
Muke r j  e e ,Bie€4«©p4«i%e4? 
Wireaian- g r . I I I .

3 .  I s h r a t  H i ,
son o f  S r i  S h eukatA li, 
Bench F i t t e r  g r .  I I ,

Zf, H.A, M slik i ,
son o f  L ate T.A. Khan 
M alikL, E le c t r o p la to r  
g r . I I .
A ll ^lorking u n d er the 
Deputy C hief E lectricgQ . 
E ng ineer (W), N o rth em  
Railw ay, Charbagh, 
LUCKNOW.

( i v ) .  O ffic e  add ress c/o Deputy C hief -  
E le c t r i c a l  Engineer(W ) 
N o rth em  R ailw ay, 
Charbagh, Lucknow.

* . .  • 2 .



(2 )

( v ) .  A ddress fo r  s e r v ic e  o f  ; House Fb. 10-C , 
a l l  n o t i c e s .  S in g a m a g a r ,

P ,0 »  S iK garaager, 
nJCKNOW.

2 .  PARPICULARS OF RESPOHDENTSi

( i . ) .

( i l ) .

iraBte/or d e s ig n a t io n  t 
o f  resp o n d en ts .

O f f ic e  add ress o f  res-  
pondeiLts.

A ddress fo r  s e r v ic e  o f  
a l l  n o t i c e s .

)

Union o f  I n d ia  
through th e  G eneral -  
Mai age r .  N orth ern  -  
R ailw ay , Baroda H ouse, 
NEW DELHI.

2 .  The Deputy C h ie f  -
E l e c t r i c a l  E n gin eer(W ), 
N orthern R ailw ay , 
Charbagh, IXTCKNOW.

3 .  PARTICULARS OF ORDER AGAINST 
MUCH APPLICATION IS  MADE.

Order No. E/BSC/CC/AHV d a te d ^ 6 .11 .8 7  

p a sse d  by th e  resp on d en t n o . 2 in  so 

fo r  a s i t  r e l a t e s  to item  (d ) denying  

th e  a r re a rs  o f  pay fo r  th e  in^terven ing  

p e r io d .

SUBJECT IN BRIEF;

payment o f  a r re a rs  o f  pay ( back wages ) 

fo r  th e  in te r v e n in g  p e r io d  th a t  i s  fro® th e  

\  date  o f  removal fro® s e r v ic e  t i l l  the date  

o f  r e in s ta te m e n t and fu r th e r  payment o f  

d if f e r e n c e  o f  pay as p e r  judgment dated

. . 2 .



(3 )

k-

dfiefee^5..1.1 9 8 7  o f  t h i s  HoB’b le  TrilauiLal 

and n i le s *

r~^

A

h* JURISDICTIOIf OF THE TRIBUNj^L.

A p p lic s n ts  d e c la r e  th a t  tiie  su b je c t  t ie .t ie r  

a ge lK st which th ey  ¥/ent r e d r e s s a l  i s  vAthin- 

th e  j a r i s d i c t i o i i  o f  t h i s  Hbni*ble T id b u n ^ ,

5 .  LIMITAHOI?.

% > p licen ts fu r th e r  d e c la r e  th a t  th e  s^spli- 

c© tion i s  \'dthxiL th e  l i i a i t a t io n  p r e sc r ib e d  

in  S e c t io n  21 o f  th e  A d m in xstra tive  T r ib u n e s  

A c t, 1985.

6 . FACTS OF TEE CASE;

( i ) .  That in  th e  y e a r  19?l» th e  a p p l i c a t e

^ d  s e p e r a t e ly . , f i l e d  S u i t s  no* 191 o f  1979 , 192 o f  

1979 , 193 o f  J,9_?9 snd 194 o f  1979 in  ̂ the C iv i l  C ourt, 

Lucknow c h a lle n g in g  th e  o r d e r s  o f  t h e ir  te r m in a tio n  

from s e r v ic e  dated  2 7 , if, 1976 p a sse d  by th e  resp on d en t  

n o , 2  in  c o n tr v e n tio n  o f  la w , r u le s  e^d non -coH p il^ ^ ce  

^of S e c t io n  25 (F ) o f  th e  In d u s tr ia l. D isp u te  A c t, 1947.

(pr>

( i l ) .  That by a common judgm ent d a ted  23 .9*81  t

p a ssed  by the I^eanied 1 s t ,  A d d itio n a l ^^unsif, Laicknow, 

the a fore -m en tio n ed  s u i t s  were d ecreed  ^ d  th e  o r d e r s

, . / f .
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i k )

r---
o f  ^ p l ic a n t s '"  ter a in a tto iL  fT’om s e r v ic e  v/ere quashed .

( i i i ) *  That a g g r iev ed  by th e  a fo r e s e ld  judgmezct

y  and d e c r e e , th e  respoadentj n o . I ^ f i l e d  fou r  CiA^l  A ppeals  

( B .C .A . F o s , 18 o f  1982 , 20  o f  1982 , 15 o f  1982 asad 

19 o f  1982) iia th e  Court o f  D i s t r i c t  Ju d ge, Lucknow,

i V

( i v ) .  That oil th e  C o n stitu tio n , o f  the C en tra l

M m in is t r a t iv e  T r ib u n a ls , th e  a fo ressL d  fo u r  a p p e a ls ,  

im term s o f  p r o v is io n 's  G jnta ined  under s e c t io n  2 9  o f  

th e  A dm inaistrative T r ib u n a ls  A ct, 1985* were tr a n s ­

fe r r e d  to t h i s  Ho’b le  T rib u n al fo r  d e c is io n .

V
( v ) .  That by a coKimon. judgment dated  5 * 1 .1 9 8 7 ,

a D iv is io n  Bench o f  t h i s  H om 'ble T rib u n al c o n s i s t in g  o f  

Hom'ble Kr, D,S» M isra , A .M ., amd Hon*ble Kr. G.S* Shame., 

J .K , diBDiissed a l l  th e  fo u r  a p p e a ls  f i l e d  by the r e s -  

p on d en tjn o . 1^-The o r d e r s  o f  th e  Hbn*ble T rib u n a l are  

reproduced below

r

i

" In  v lev / o f  th e  above d is c u s s io n s ,  we 

d is m is s  a l l  the fo u r  a p p ea ls  and the  

O ile r s  d a ted  2 ? ,if .1 9 7 6  p a ssed  by the  

a p p e lla n t  n o . 2  te r m in a tin g  th e  s e r ­

v i c e s  o f  the p la in t i f f - r e s p o n d e n t s  

are hereby quashed b e in g  i n  co n trev en ­

ly o f  law  and th e  p l a i n t i f f s  s h a l l

be deeded to have been r e in s t a t e d  on  

t h e i r  r e s p e c t iv e  p o s t s  w ith  a l l  conse­

q u e n t ia l  b e n e f i t s  avrsdlable to  thein 

under the r u le s .  The p a r t i e s  are d ir e c te d

• . . 5.
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(5 )

^  to  b ea r  t h e i r  ovm c o s t s  o f  th e s e

A tr a e  photo s t a t  copy o f  oudgmeat d a ted

5 .1  •1987  o f  t h i s  Hon’b le  T rib un al i s  b e in g  f i l e d
1

AattexuTe here^ iith  as to n e m r e  No. A-d to t h i s  a p p lic a t io n .,

( v i ) .  T hat v\M le d ie io iB sittg  th e  a p p ea ls  o f

th e  resp ond en ts, and u p -h o ld in g  th e  ou.d@nen.t and 

J  d ecree  o f  the T r ia l  C ourt, th e  Hott*ble T idbunal ,

a t  page 1 3  o f  t h e i r  judgm ent d a ted  5* 1*1987 C Am ex- 

iire  no.. A-1 ) ,  fu r th e r  o b seru ed  as under

We a c co r d in g lx  h o ld  th a t  th e  
^  tenninatL on o f  the s e r v ic e s  o f  th e  

p l a i n . t i f f s  aBioun.ted to re trenchm ent 
aad as th ey  were n o t  p a id  any com- 

1-^peasation- u n d e r 'S ec tio n . 2 5 -F  o f  th e  
Act w h ile  t e r m n a t in g  t h e i r  s e r v ic e s ,

. th e  o r d e r s ,o f  .term in-attoa o f  the  
1 a n d

„ ■ v o id  and cannot o p e r a te  i n  law* The
~i d e c la r a t io n  g ra n ted  by the T r ia l  Court

' to  th e  resp on d en ts i n  th e se  c a se s  h ave , 
th e r e fo r e ,  to  be u p h eld  though on d i f f e ­
r e n t  grounds* "

( v i i ) .  That by an o r d e r  Kb*. 38  ,date;d 2 * 6 .1 9 8 7  

p a sse d  by th e  resp on d en t n o . 2 ,  th e  sp p lic a n tj  t̂/ere 

r e in s t a te d  w .e , f .  28*^*1976 and t h e r e a f t e r  by a -

su b seq u en t o r d e r  b ea r in g  Fo* E/BSC/CC/MV dated  

6»11 >1987 p a ssed  by th e  resp on d en t n o . 2 ,  the  

a p p lic a n ts  were in for® ed  th a t  : -

(a )  t h e i r  p e r io d  o f  absence had been  

counted tow ards s e r v ic e ;

. «6 ,
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( b ) ,  t h e i r  s e n io r i t y  i s  to  be co n sid ered  

a c c o r d in g ly  co u n tin g  th e  to tsA  s e r ­

v ic e ;

■Anaexure A-2..

V

V ( c ) ,  t h e i r  pay f i x a t io n  i s  to  be done

p u n t i n g  t h e i r  s e r v ic e  and s e n io r i t y ;

( d ) .  no a rrea r  i s  p ayab le  on th iB  accpuiLt.

A tm ei photo s t a t  copy o f  o rd er  dated  6 ,11  *1987  

iB  b e in g  f i l e d  h ereia lth  a s  AJ3KEXJRE NO. A-2 to t h i s  

^ p l i - c a t i o n ^

( v i i i ) . That sin .ce i n  th e  o p in io n  o f  th e

'I

a p p lic a n ts , the ord er o f  the responde,n.t no., 2 denying  

,the back wages gjid^ntaBy o th e r  a c ts  \vere c o n te c ^ o u s  

to t h i s  Hon’b le  T rib u n al’ s  Orders and ju d ^ e n t  dated  

5* 1*1987 ( Annemre n o . A-1 ) ,  a Contempt P e t i t io n  

\  ( No. lif o f  1988 ) was f i l e d  under sec tio n . 17 o f  the  

A d m in istra tive  T ribunals A ct, 1985 a g a in s t the respon­

d ent no. 2 and another b efore t h i s  H on'ble T ribunal.

( i x ) . That on 6 .1 0 .1 9 8 8 , a D ifeisioE  Bench

o f  t h i s  Hon’ b le  T r ib u n a l, by tJ ie ir  JudQnent end o r d e r s ,  

dropped the contem pt p r o c e e d in g s  vd.th th e  fo lio v .in g . 

o b s e r v a t io n s  end d ir e c t io n s  as co n ta in ed  i n  p ara  1 5  

o f  th e  j u d ^ e n t  

p
" 13* On th e  fo r e g o in g  d is c u ss io n ^  we

-------^hold these, p r o c e e d in g s  are l i a b l e  to
be dropped. B u t, i n  d o in g  s o , we m ust 
n e c e s s a r i ly  r e se r v e  l i b e r t y  to th e

. . 7.
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K

Ante XU re A -5.

p e t i t io n e r s  to c h a lle n g e  th e  o rd er  
 ̂ da ted  6 * 1 1 .1 9 8 7 , to  th e  e x te n t  th ey  
. are a g g iie v e d , ±i a fr e sh  pro>ceeding 
under S ec tio n . 19 o f  th e  A ct. On t h i s  
v iew  o f  th e  ro&tter, we d e c l in e  to 
fu r th e r  exaidn.e the l e g a l i t y ,  v a l i d i t y ,

' a p tn ess  o r  c o r r e c tn e s s  o f  the o r d e r .
B ut, we make i t  c le a r  th a t  w hatever  
we have s a id  i n  t h i s  o r d e r  can n ot be  
r e l i e d  ont by the r esp o n d ea ts  fo r  jim sti-  
fy in g  th e  o r d e r  i n  th e  fr e sh  p r o c ee tk n g s  
under th e  Act* *' ^

A tru^e photo s t a t  copy o f  Judgment dated  

6*10 .1988  i s  b e in g  f i l e d  h e r e m th  as ANK̂ EXURE IfQ. 

to  t h i s  a p p l ic a t io n .

( x ) .  That in -p u rsaan ce o f  the a fo r e sa id  ord ers

( Annexure no. A-3 )» t h i s  a p p lic a tio n  i s  b eing  f i l e d  

ujider S e c tio n  19 o f  the A dm in istrative T r ib u n e s  A ct, 

1985 c h a llen g iiig  the ord er dated  6*11 *.1987 ( JUmextire 

no. A-2) in  so fo r  as i t  r e la t e s  to item  (d ) denyin.g 

the payment o f  back wages o f  the a p p ltc a n ts .

■ ( x i ) .  That in. term s o:^ R u le  20^4 o f  th e  In^dian

I R ailw ay E sta b lish m e n t Code V o l. I I  and v a r io u s  i n s -
I

t r u c t io n s ,  tim e to  t iE !e ,is su e d >  by th e  R ailw ay Board, 
are e n t i t l e d

th e  a p p l ic a n t s / to  f u l l  back wages r ig h t  from th e  d a te  

o f  t h e i r  rem oval from s e r v ic e  t i l l  the date  o f  r e in s ­

ta tem en ts  and th e  resp o n d en ts  are bound to make such  

I payraeiit.

( x i i ) .  That th e  a p p lic a n ts  are e n t i t l e d  to  f u l l
\ • ho\ back wages even  as p e r  la w  l a i d  doen by B on*ble Supreme: 

Court o f  I n d ia  i n  Mohan L ai V ersu s Management o f  M/S -

B i^ a t E le c t r o n ic s  l im it e d  ( 1981 ) 3 SCC 225 snd L. -

». 8,
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&

R obert. D'So HZ a V ersus E xecu tive  EngLneer, Southern  

Railway and another ( 19SS SCC ( L&S) 12Zj,)as. th e ir  

teraii'natioii- o rd ers  were passed  i n  n on-cosp li-aace o f  

SectioH  25-F  o f  th e  iB d u s tr ia l Dijspute A ct, 19i^7.

X

( x i i i ) .  That th e  o r d e r  dated  6 . 1 U 1 9 8 7  ( Annexure 

N o, A-2) d e n ^ n g  the back v/ages o f  the ap p lican -ts i s  

^ o l l y  i l l e g a l ,  a r b itr a r y  and a g e in s t  r u le s  and i n s -  

tru ctio iL s i s s u e d  by th e  R ailw ay Board t h r o n #  Y ariou s  

c ir c u la r s .

( x i v ) .  That th e  resp o n d en ts have n e i t h e r  

m entioned any r u le  n or  th e  la w  in  t h e ir  o r d e r  dated  

6^11*1987 ( Annexiire n o . A-2 ) in . support o f  t h e i r  

d e n ia l  in  mailing th e  payment o f  a p p l i c a a t s b a c k  

w ages, hence th e  o r d e r  i s  fa r th e r  i l l e g a l ,  a r b itr a l^  

and a g a in s t  th e  JmdgEient end o r d e r s  o f  t h i s  Hon.*ble 

T rib un al ( Atmexure no* A -1 ) ,

7 , RELIEF SOUGHT;

l a  v iev / o f  th e  f a c t s  m entioned in . para  

6 above, th e  applican-t^prsy^  fo r  th e  f o l io m n g  re­

l i e f s

( a ) .  That t h i s  H on'ble Tribunal be p lea sed  

to quash o rd er  F o . E/BSC/CC/MY dated  

6* 11,1987 i n  so fo r  as i t  r e la t e s  ix> 

non paymen.t o f  ap p lican ts*  back wages 

( iteffli (d ) o f  Annexure A-2) d ir e c t in g

. . . 9 .
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K
th e  resp o n d en ts  to mafee th e  paymejtt 

vvithiii a rea so iia b le  tim e so s p e c i f i e d  

by t h i s  Hon’b le  f r ib u t t ^ .

( b ) .  C ost o f  th e  a p p lic a t io n  may a lso  k in d ly  

be awarded to  th e  a p p lic a n ts  in  the c i r ­

cum stances o f  th e  c a s e .

-A
g  R 0 F IT D S:

(i .)* That the o rd er  dated  6, 1U19S7 denying.

the back wages o f  the a p g l ic a n t i is  w iiolly  

i l l e g a l  a id  a r b itr a r y .

( i i ) .  T hat th e  o rd a r  d ated  6.11 .19S? denying, th e  

back wages o f  th e  app licant^  i s  a lso  a g a in s t  

t l ie  d e p a r te e n ta l r a le s  h av in g  th e  sta tu ito ry  

fo r c e  and fu r th e r  a g a in s t  th e  law  l a i d  d o m  

by tlie. Eon’ b le  Supreme Court o f  I n d ia .

( i i i ) .  That o rd ers  o f  ap p lican ts*  term in ation  from 

se r v ic e  having been, passed  in  non-com pliance  

o f  the p r o v is io n s  con ta in ed  under S e c tio n  

25-F  o f  the I n d u s tr ia l Dispute. A ct, 19A-7, the 

a p p lica n ts  are e n t i t le d ,  to reinstatem ent, v ith  

f u l l  back wages»

8 . IHTERIM QRDEH. IF  PRAYED?

P
I n  th e  f a c t s  and circum sten-ces o f  th e  c a s e ,  

no in te r im  o rd er  i s  prayed fo r ,

‘ •10.
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9 .  D E m L S OF THE REMEDY EXHAUSTED:

Tke s p p lt c a a t s  d e c la r e  th a t  th ey  have 

a v a i le d  o f  a l l  reB ied les a v a i la b le  to  

them under th e  re lev a x it  s e r v ic e  r u le s*

10. MATTER HOT PENDING 111 MY 0THE5 COUBT e t c .

The a p p lic a n ts  fu r th e r  d e c la r e  t h a t  th e  

m atter  reg a rd in g  ^>M.ch the a p p lic a t io n  

h s s  b een  made i s  n o t  pen d in g  b e fo re  any 

o th e r  a u th o r ity , cou rt o r  bench o f  th e  

T rib u n a l.

1 T. PARTICULARS OF THE POSTAL ORDER 
IN RESPECT OF THE i!PPII CATION FEE.

T. No* o f  In d ia n  P o s ta l  o
O rder. S'

2 .  Name o f  i s s u i n g  P o s t  
O f f ic e .

3* Date o f  i s s u e  o f  P o s ta l  ~/o ~
Order.^

4* P o s t  o f f i c e  a t  which- 
pay a b le .

1 2 , DETAILS OF INDEX:

-fin in d e x  i n  d u p lic a te  c o n ta in in g  the d e t a i l s  

o f  docum ents to be r e l ie d  upon i s  e n c lo s e d ,

13. IJST OF ENCLOUSERS;

( 1 ) .  Photo s t a t  copy o f  judgment dated 5 .U 8 7 ,

, . 1 1 .
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i

p a ssed  by t h i s  ffoa*bie T r ib u n e  i n

R e g is tr a t io n  T ,A , ffo. 21S  o f  1966

( UnioEt o f  l a d i a  and an otlier  T  B .S . -  
Chopra ) and o th e r  connected  c a s e s .

( 11)

( 2 ) ,  Photo s t a t  copy o f  Order dated  6 . 1 1 , 8 7  
b earin g  S’o» E/BSC/CC/AMV p assed  by the  
respondent no. 2 ,

( 3 ) .  Photo s t a t  copy o f  j’udgment dated 6 .10*88  
passed  by t h i s  H on'ble Tribunal i n  Con­
tempt p e t i t io n  F o . lif o f  1988 ( B.S* Chopra 
and o th e r s  V S r i A .C. Sharma & another ) .

VERIFICATI03?;

I ,  B .S , Chopra, a^ed about y e a r s ,  

son o f  Late Hans Raj Chopra, r e a d e n t  

o f  10-C, S ingarnagar, mcknov;, do hereby  

v e r if y  th a t  the con ten ts o f  para 1 to 15 

o f  t h i s  a p p lic a t io n  are true to my know­

led g e  and b e l i e f  and th a t I  have not. sup-

r e sse d  any m a te r ia l f a c t .

I  h a v ^ b e en  e t h e r i s e d  by o th e r  a p p lic a n ts  

to  s ig n  and v e r i f y  t h i s  a p p lic a t io n  on  

t h e ir  b e h a lf .

P la c e :  luieknow. S ig n a tu re  o f  the A p p llca itt,
D ated: -1 0 -1 9 8 8 ,

To,

The R e g is tr a r ,
C en tra l A d a a n is tr a t iv e  T r ib u n a l,
G ir e u it  Bench, Luckmov/.
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>!>. S. DUBEY )
::CfiOU OFFfCEP. 
i; A4'i\yiiswav5v< Tribunal 
......AUtfeaia^

\'

ANNEXURE /!/(? .

. Central Adaxnistrativo TribunaXoAllahabad# 
Hogicl^fdtlOn T •a«No. 604 of 1986lC./\No*Jl9 of 1982)

>Unlon;rof India end anothor »•••* . Ai^po^lonto*
\  , j 1 . , • ' VOo * '•

;>.A.Maiiki , ........  Heopondont

Cl} Uoalstrdtion T.A,Noc 221 of 19861 C*ii.No*lS of 
1982i

Union of India and another........  Appollonto
V a,

Xohrat All Hpspondont

(2) Hogistration X.m*No*' 218 of 1986( G*/\*No«18 of 
1982)

Union of India and another H p p o lld n tO o

R e s p o n d e n t

(3) itogistratiun I.^fNo, 219 of 1986 ( C,A Hoo20 of
■ 1982)

Union of India and another*•*« Appellants
!|  ̂ ' . V s ,

■ ! 'ii.Mukherle® /   ̂ haspondent.

Hon.U.i* ••‘̂ îsra, AiA
■ t

 ̂ By Hon*blo 'j*«3*i»h3rrad»
i1 t 

for ord^r. , see our order of date passed in

the cj^ ected  rte:jistr<jtion r.^»No,218 of 1986 CC*A.
“ 5f 19.82).

&{(  ̂

sr. 1.1987 
^ ^ b e r ( J )

.1 .1 9 6 7  
Qber \,*y)

■ Dated ^ .1 .1 9 8 7
kkb  y

(5b>v’ • ■ W ! ■

;

AHeitedjT Copy

■ li* JP. s u  UK L a  
A dvocate ‘

(
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i^ucknow^ocrooing aXX tho four originol suits noel9X 
1979^ 192 of 1979, 193 of 1979 and 194 of 1979 filed 
by the 4 respondents sopdrdtttiy against the oppollants 
for declaration that the orders detod 27,4,1976 
terminating thoir $ervicos aro illogal and void and 
they continued to be Jthe permanent railway onployoos 
of. the administration with costs, hayo been rocoivod
under *»oction 29 of the Administrativo Tribunals net 
Xili of 1985 frum the Court of Vli Additional ^^istrict 
JudgOp i.ucknow and are boing disposed of by this 
oinglo order.

2* The leading suit no«191 of 1979 wao filod 
by tho plaintiff- reS|iondent ^*H.M3lik4 against tho
dppellants for a declaration thdt the order datqc

/
27«4«,1976 passed by tho defendant**dppei.lant no«2 
terminating his services w.e.f. 28.4.1976 is illegal, 
voidp ultra'-'Vires. and without Jurisdiction and the 
plaintiff continues^to bo a permanent<railway servant 
^from the dato he completed 3 years continuous sorvico 
with tho allegations thot ho was appointed as casual 
labour on 27.11.1 9 ^  by the then *<orkshop Electrical 
^nginoern Northern Railway, l»ucknow now designated 
as Uoputy Chief tloctrical Engineer Cw), Northern

i*ucknow « appellant no.2l in all tho appoalsA 
/• ' ^ months continuous service, ho acquired

f i V4'\
Uiu^idf a temporary railway servant w.e.f, 

64>‘̂ Wder the departmental rules and after 
vPaJ^^^JC'ade tost® he was appointed to officiate

AKesteJ^ "c C "in

P. SH o K l.rA
A dvocate
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i

do jiilectrOpiate)? in the gr«tUo of n&«260»^KX) wnJ 
ho cohtlnuod to officiato on this post tiii hi& 
tomiotftioii fcosB the afternoon of 2tt*4«i976o 
i& further aiibged thdt tho plaintiff pa.oood tho 
ocreoning test in 1967 and he wao piecod at 
olono« 55 in tho paneio Tho post of Biectropiator'* 
is a &kiiie(t post in the raiivî ay work^c>j^ <tnd b/ 

"’cl^euldr order dated 21 .ii. 1963, ^o'^aiXw<iy Board 
had provivlod to treat tho worhohop^otaff ao

1

; confinaed for ail purpo&es on eomplotion of 3 
yoaro continuous service in the workshop and tho 
plaintiff thu8 became •) holder of a poraanont post 
in the railway administration aft<»r putting in 3 
years sorvico by virtue of the said circui««re 
The railMay administration v̂ as treating c.ho 
plaintiff as such and ho was availing ail the 
benefits and privileges ouch as annual incscments, 
loave» nojical facilitioo» railway passes, rewards, 
loans, advuncoSo ^ePosubscriptions, house rent 
otc. and his basic pay at the timo of toroination 
of service w«s Ho#358/- per oionthe In spite of 
these! facts, the rail̂ <̂ay administration decided

■ t scrooning of the casual labour Khalasis
f^^2«^«1972 and the none of tho plaintiff tias

 ̂  ̂ Inî -vidod in such list, Qialienging this
• '' ih.". 3 . ; ^®pnd p'fVthe railway administration, the pldintiff

V rjf*'

/u ; alCh^with certain other persons filed Civil tlisc*

'OnT



• 4 ,

I ® / !

v>4

i.

Writ Potitioii No, 977 of 1972 in th® Lucknow Bonch 
of the High Cuurte Aiiahdbdd which wao dicmiosod 
dO pre-maturo» Mn 19»ii,1972» the pr0d0C0090r»ln 
interest of the dppeii«mt no»2 again i&suod a fresh 
Xi&t of casual labourS| Mho had con^>lotod 180 d^yo 
for screening and the name of the plaintiff vta&

%
again included in the said llsto ^  ropreocntation . 
agalnot tho saiQo was mado by tho plaintiff and othor 
cliailarly situated poroono to the ^enorol ^an«goTe 
inuring the pondoncy of the said representation, the 
prodecessor of the oppeliant no*2 again l&suod 
letter dated 23.12.1972 circulating a list of porsuno 
for screening. Plaintiff’s name was also mentioned 
In the said llsto- Ihe plaintiff -and othor poroons# 
thorefordp ^llod another Civil Mioc« eJrit t'etltion 
No« 1670 of 1972 in the Luchne^ Bench of tho 
High <iourtc '^llahabado The said writ petition was 
also dismissed on lo3«i974 with tho observation 
that no occasion had arisen for quashing tho order 
contained in letter dated 23.129l972« In the special

•

appeal no« 26 of 1974 before the Lucluiô ;; Bon^ of 
the High Courtp Allahubad filed against tho oald 
order« the division Bench w«s pleased to take a 

/'"view that the writ petition no«l67U of 1972 was 
 ̂ n«t;maintainable. In view uf the earlier order made 

^■^he ^ourt in writ petition no, 977 of 1972
and th^^A^as no chanvje In the clrcumstancoo of

e.

/  ' ' j s i c d r
A  /

Copy

U  p. i ; h i '  K A  
Advocate
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3« Tha dofenaant-dppeiiont no.2 therodftor 
vi(iQ his crJer aatod 27«'Kx976 terodri6ted the 
>orylces ui th» pluiiitiif unaor rule 149 oi tho 
Hoiiway^stdbii&hQient '^cd4,VoI,l ^hereinaftor 
rofoitQd to as Code) treating hijs ds Cd5ual labour» 
(hait uruor ĉ ûlxtinged by the p4<).»ntiff

some other por»ons by filing civil micc« vsorit 
petition nco Ii38 of 1976  in the ^ucknow Bench of 
the iiigh Cuurtp .|vil̂ hJjc.i but uu Cho ddvico ot some 
other persons, U w  :»aid writ petition Wds withdrat<n 
ufficonditionaiiy by thu putitiuner .and it vmn diGoiso* 
od 0 & not pre:»)5od. iliurtfoftur, <«osi«tQnt Poroonnol 
ofi'iowr V'r̂ i ^wcRi^ow offerrdu a post of Khelai^i 
in the yroue of “b. 196-2.^2 tv plaintiff oa the 
u&u^i Ccnditiun^ unciar ih» uuxvice rules and without 
prejuaicd cb nxi the piwiuCiff bua given his
consenc to uccopt ^uia uppoiii«iu«nt« Iho Asstt.
i"orso4mei \î ), ;.Urt«vcr» vioe his order di»t«d
.'20.̂ .1977 oif«»i'red_tv-en9 ^^a tno plaintiff as 
^eiopor«ry «ubt»tltute '^idlcdi xuc a period of 3 yOurs 

^ ^ c i i i i u d  by p ia * » * ,A t'f  ^  i c  u « 5  a 9 d i n s t  

'xh«. ;oi.’4\jr fur Uc iiuU >jivwi» his consonto Iho
. H«jisi<(i'>t î eiTjivrtiiei '-'fficux chereforoo vide 
!,*m£r-or^'4 4aleu iu/ii.o.,xv7(> ueieted the nasio of 

. « ) /  ''thvr pdij|̂ nvi,i f fxcbi th« paiiul cl the’s'crooned list*

6

/ •'

’ . /?

i£t(i ■'I
A■c
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4. Tho t«>rmindtior) of h is sorvicoo hoo boon 

chalXengod by the p la in t if f  on tho 9sousuo that the 

\  edulnisxration hus not cosipliod t^ith the

provi^iona of r^Xo 149 of tim ^od« and ^ectioiiS 

and of tha Xnduutriel î i.9>put;o5 Act (heroinoftoj? 

r»feri«f<J to  ds the Kct) and the plaXnbiffo who
' ■ ■ -V

porwjnont em ployee of the railway ddniniotretlotio

\ A©6 ^/ronuly rur».ov«»si froiu sorvice treating hlo as a
1

' casual bloctrdplater «vithuut offordXn<a him an opport 16° 

nity of hecirintji ithicli i s  in conxrovontion of the 

pjrovi»icn» of tiia ^onstituticu  of ifidid and dftor 
giving nctico un-ier tiocti.on tJO of ^ iv i i  Pruceduro*
ho accdrcilnjly f .'led tiiy su it ,

5. nOoJ.92 of L979 vy«js f ile d  by .Chopra

with the dllegdtlon^ th^t ho was appoxntod so ca&uol 
Idboor on 13eil,1903. The plaintiff** reopondont 

isiiTtft *̂11 ii> Suit no. 19^ of 1979 heo allo^^d that 

he wdS «ii>^ointtui'da CoSUdi labour on 2.1.1956 and in  

hn*J su it n'.>ti94 of 1979, p la in t if f  ^•^ulthorjoo 
hdi rallvj jod h is ar'poir>t;T)<snt as ,qasual labour in  1967* 

J[ho laliv-f-j by T.h<? oth.#r p la in t if fc  in th eir

|'i’«ip«t.^lv€ su its  .5rd tha other a i l o g o n s ^ ^

! the .r«.’Sp«fA;tiVv pls-irsts ire  the same vti^ tsoi^Tone^  to  

CuS«d*'of ^,'A,Mjiii<i *,n;i thrty ncf̂ d not bo ropoatod 

h«re. ’ /i'•: .V 
.. Ai*' '■

' A ii su its rttoioi.ifcntioncd wore conteotod 

V.11 of th> dofpnci/*nts-appoli«?nts and odaittlng

tie  ir iitia l op'oIntt^onts of the p la in tiffo  ao ea&udl

t A-

A

Attested/; i?e Cc^y

iv.
U  :\ 3HUk: ..

î dVOCLtC
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made dS ^here was no prospect

A

XflbouicorSt it was pXoddod by theiB thdt fill alon^t 
tho pXdintitts had boon c^orhlng^ao caouaX lobourors 
against the workcharged post Suoctionod froa ticne to 
tliGO und tho ruiu6 2or reguii«r, toapoirary or pormenont 
appointments in railway servlco aro not appXicabio 
to, theiOo In terms of H^lXway Board’s lottor datod 
22.8eX962, the services of casiidi labourers could bo 
roguXarised against the permanent posts only aftor 
selection through regular ectlon Bocird ^nd oc cuchp 
the plaintiffs, were called for screeningo The 
termination of the services of the plcintiffs was

of further oxtontion 
of the v^orkcharged posts against which tho plaintiffs
A,ere work'ng® The confirmation is subject to holding 
a reguXar post which the plaintiffs never held and 
the plaintiffsp tht^roforep cannot be deemed to havo 
been confirjned in the service. On© months pay in 
Xipu of notice was paid to all the plaintiffs under 
.j>c2?a 149 oi the Code and the contention of the
AplaintiffSpto the Contrary is not correct. It w«o

■'
hot possible to offer re^ul«r appointment to the 
plaintift^ and the plaintiffs themselves had refused
’■the. pffor m^de to them as i^halasi* The orders of
\ ''i.'-.y. ' . >
termination)''passed in these c^ses wore passed
according to luw und the contentions of tho plaintiffs
to the contrary are not correct.

n
r y



r ■-A ,

.8,
7. fho t r i a l  Cvurt frduiud^6,l»su<»o in  odch of thooo

Gdooo unU it v,<io hold thut the ^«intl2fs hod ocquirod 
 ̂ the status of teuporary omployeoo <aft«r sorving as 
casual Xdbouroro for 6 monthd and th<)y ehaii bo 4 eeiBoc 
tu hdvo been confirmed in service on tho coiapJLotion 
of thoir 3 yoaro servico* ?he terainatio^‘ orders moto 
not f0A«)d to be void un account of non*coiDpXianco of 

149 of the wode but the terain«)tion of thoir 
services without issuiny a shoM causo notico Mae held 
to bo unconstitutional* ^ith thoso findings, all the 
4 ̂ uits were decreea vvith ^sts, as o&entionod above.
Ihe original judgment of the trial Court is in tho 
record of suit no,191 of 1979.

Ag.^rieved b/ the findings rocordod against 
theme the defendant-appellants preferred those appeals 
and it has boon contended on their behalf that the 
findings given by the trial Court treating the 
respondents as toaporary or permanent oapioyees of the 
railway adcoinistration’* aro based on the worong intoy- 
pretation of the circular orders of the Heilway Board 
and in fuctp the pluintiffs were laoroly casual labourer 
iyidlaseos ^nd their services were rightly terioinatod 
^ftpj^ giving them one pionths pay in lieu of notice«
Tho appoal^Jhuve been contested on behalf of the 
pla.intiff^^espondoiits tknci they supported tho finain<js 
of the .tĴi oJ. Couit.

9* ‘Xe have considered tne respective contentions 
of the parties made before us uHU h«ve also ptixused 
the record In the li<jht of their subiuissions. It hoS 
not been disputed in these Cdses thut all the plaintiffsA

9
AftesteJ/True Copy

C . ^
L. P. SHUKLa 

Advocate
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v/oro Inltidiiy appolntdd cto cd»uai i^'bourers* >^ocord*
Ing %o tho tj^poii^ntOo thoy continued to bo catiusl
labouroro tili their sorvlces wero termindtod t^iXo
according to tho resnondv^ntft thoy acqulxod tho otatiid
of toapoTdry ralXv.ay otDpIoyees on the cotaplotion o€ 6
months continuous service ^nd ^c«ima peraanant on the
completion of 3 ye<trs servico. I'he le^rnod ̂ unsif _ y .

^  O c o n U A  y ^ ^ . u s L v ^ e / / ^
has pldcod his reli«nce on 2|^circulir orders
490-(iii^(eniv) dated 29/31.3.1960 und £-5/KCV^3-i»r
X dated 21oli.l9t>3. The copy of circular order datod
21.II.1953 has been made available to ue and paragroph
2 of the some provide^ that the v^orhshop otaff
^ould he tructeU 6S con fir rood f all purpooeo in
ccmplotion of 3 yeu£s Mrvice in a •*orkshop whether
they are working against permanent or temporary poots 
4>vU""
jKsa this benefit of confirmation will bo in the xnitidl

/h
grade of recrultinent. fhe pith and substanco cf this 
circular order is that those temporary skilloa, oeoi- 
skilled and other staff wcrking in the railvway workshop 
^should be treated to bo confirmed on the coaploticn of
3 yoars continuous -servico. it nowhoro providoo that 
{this benefit is extended even to the Cdsual labouroro* 
The words * ccnfirmation will b© in the initial grado 
of recruitment* amply make it clear thut for takin^ 
benefit,'»pf this circular, an employoe shoiild bo co^
recruil 4% t<«.aporury employoo. a casual labour
Joes t\sm hold any lien On a temporary or pormanent post 
end as such, he is not ^ntitlaa tu yet the benefit of

Co?y

A dvocate
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this circular jfter the completion of 3 yedro sorvico 
no casual labourer^ fh® other circular dated ^/31«3.60 
has not been produced before us but wo had tho ooc^sion 
to go thruuyh it in codoection with some other case 
oerlier and ure of the view that the completion of 6 .
months continuous} s«rvic^ o« casual lobcur nioroly grants ' 
a status of <i temporary eiaployae to the casual labour 
but duits not chcn^e tho chdractnr of his employment* 
Jeapittt his tho status of a tereporaty caployoo

JLk» ^  >4he does not b̂ icorae tho coujporcry employee for^,^oying 
ttie statutory beri&Xit& uvuiijbl^i to a temporary ciQploy» 
oOe ^n dC4 uj.r4.nj che .tuu of toraporary oroployoop ho 
simply bocuuias *iati.ti«u Cvirtain facilities and 
bonefitfi such dS ditnual lacxc>..ur.t&, i^ove, medical 
facilicii^s, i^iiv^oy pui.&i>s, r»?v.4,rus, ioiins, ad^vances, 
i?«r.oubscriptxons^ ucu&w ror.t etc. uofinitioti
of cauucti idbcui- •jivon under 2 bUl of the
lndi«n I'tttiiwiv Hiitcrbi lshuion*i wariujl oiao leads to the 
same conclusicn. in cur î pinion, Uie findings of
the loiufi\ua •^unaif tr«utxny the pldiniifis as temporary 
or'p«i:D»«infent oini;icyci.»o of ch.j raiiwa, jdwinistration 
arc not in accordance with vĥ i 1 c»a und cennot bo 
uphold

* '..‘I.* »
lOe i'low. th'3 next quoi.ti*.»f» urisin^ for dotenaination 
in op,)0al5 i?. v»hethoj’ the tiervicus of tho
pXifintiff-»r^s()0ndi<;nts, who are sho-f<n to bo continuously

(P

/
' /T-

«4qVo,Cate



o U .

worIcing for soverai y^drs as ca&ual lebovtrers 
wero rightly tanalndtecl by the appoiianto wwior 
thQ law. the responddnts hdvo aXlogod that tho

't'CAjjLsppoliants have cooknittod broach of of
the Code and Jocttons 25-JP and 25-6 of tho Act*

«
It appears from the jfocord that the plalntiffo> 
raspondents /vere given a uonths* pay in liou of 
notice under ^ode and the tertoin-
ation of their services thus cannot be contrary 
to pî ?a 149 of the t»ode. undisputedly, no 
retrenchment compensation had been paid to tbo 

j respondents as provided by Section 25-F of tho
I A ct.-.

ii. The cxact details of the servicoo rondoxe^ 
by the respondents as casual labourers hove not
been made available to us but it appears fxf'pBt

t

the pleadings of tho partiois thit boforo.tho 
terrninejtion of their services in 1976, the ■ 
plaint if f-respond«tits, were vvorking as casual 
labourers for the lu s t  several years and as ouch, 
they had completed the minimqo continuous 

— { V : service of 1 year as provided by ^>ection/25-B
j

\ of Act for claiming benefit under the said
^  Actijl^ection 25-1*' of the '̂ct lays do-̂ n that no

i ' _ /<■
w6r Jonc<n employ (id in any industry, who h)ao been 

^  in continuoua service for not loss t h ^  1 yoar,

A
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A

shall be rotronch«d by tho employor until the 
.•oi'lo&dn a^s bean p^id, at tha tisbd of rotronchmimt^ 
compensuticn vvhich shall be e^uivdlent tu it) ddys' 
dveia^je pay for evexy completed year of continuous 
sorvico or tiny ^^rt thereof in excels of oi»

 ̂months. There is no alleyation from tho sido of 
the dppellonts thot such compensation paid in 
thes«< Cuses to  the plv^iutiffs. ^n para 29 of their 
pluints, V.HU lAointii'ts clearly cijjlmed tho benefit 

soctlog^ onU_25-'i cf tho^ct. in thoir
written stuteiuenti, 'cnu dppexlants iid not mdko 
any oentioi. of those i*ecti6us and in reply to pcra 

it WU3 sijuply itateU that the notico for tox«* 
rain^tion or services on' the plaintiffo undor psra 
i49 ot Tihe '̂ ode ia legal, ^^ce, tho question of 
violation of rules, as claimed liy tho piointiffoo 
does not aris4, ^roa this evaaivo ropiy, wo aro 
xnclinea to infer thut no retronctunent compon^tion 

p^id by the appellants to th« respondents ond4%
LSDdar the law, the respuudents ere entitled to tho

i

.bonefit ot •section 2ti-  ̂ of the /^ct* in tiLehesfe 
feLikftWA '̂ 'ny axocu tiv tf ^na.inei^r.. >o>i^thern Hallw/^y 

(i932 -a •-124) i t  vvjs held by the’ Hon*bio ^upraao 

Qourt that the expression ’ ccrmination of oervico
for-'^ny redsun wnatscuvtx ’ in tlie definition of the

a-

Ai:ested/i ■ rt (- T>v

i.,P . Slil i
Advocui^
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expression 'retronchiaont' in ^octiott 2loo) of tho 
ItU«Act covers every kind of tormlnation of sorvico 
oncopt those not expressly inciudodi in Section 25«*? 
or not oxprossXy provided for by other provioiono 
of the Act* It is not the Cdso of the oppoXlonto 
thot tho ease of the B^spondonts foXXo in cny oscopt- 
ion and their termination of services cannot bo 
termed as retrenchment in these casec* >̂ o ficcordingly 
hold that tho termination of thojserviceo of tho 
plaintiffs amounted to retrenchmgnt and ao %hcy aoro 

'' not paid any compensation undor section 25<=? o£ the 
Act vyhilo loriainating their services, tho ordoro of 
torminatiun of the plaintifts passed by tho o^pollanto 
 ̂aroo thus, illegal and void and cannotjDpe^to in 
lavtf» Xho doclarations panted by the Court
to the^ospondonts in these cases havoo thoroforop 
to bo J^held though on difforont^ourvdot y /

V
12. In View of the abovo dr^cusoionoo> 
diamise all the {our appeals and tho ordero datod

•. /
•/27,4,1976 passed by the appellant no,2 terai^ting

■^be services of the plaintiff- respondents^ro horoby
Hquashed bQing in contravention of law and '^e

xC--------------- -------------- ------------. .
^g^aintif ffi be deemed to havo been roj

,, t j ^ i ^ ^  posts with all conooqil̂ ctjfĵ
^^bohofito available to them under tho

(  0 .  s .  D U B E Y  ) S
^ m b e r

56CTION OFFICER 
Cmrs) A(i{slnUtmtY« i^ated

AllAluOMui. kkb

parties are directod^to bear their own coots of 
those^ appeals,

87
ber (a ) S' .1,1987 

H o fflb o rw )

1.1987

Attested/i re Copy

( U
L ,  P. SHI '.....

Advocî tc
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ANNEXURE BO

IN THE CENTRAL ADMINISIBATIVE TRiBimL 
ALLAHABAD BENCH AT UK:KNC23.

Dated the 6th day o f Ctetober, 1 9 8.8*
* •*

Present

THE HON*BLE MR. JUSTICE K.S .PUTTASWAMy VICE CHAIRMAN

THE H(3n *BLE MR. AJAY JOHRI . .  MBABER(A)

CONTEMPT PETITION N0.14 OF 1988 

in
REGISTRATION 218 o f 1986 (T)

B.S. Chopra & Qrs . .  

- v s . -

Union of India & Qrs.

P etitio n ers

Respondents.

<

Ccnti .

This p e tit io n  coming on .for hearing th is  day, 
Hon'ble Vice Chairman, made the fo llow ing:

ORDER

I In th is  p e t it io n  made under S e c ,17 o f the

fiy Adm inistrative Tribunals A ct,1985(Act) and th e

Contempt Ojf Courts A ct, 1971 (C .C .A ct), the p e t i­

tio n ers have moved th is  Tribunal to  punish the. r e ^ m -  

dents for non-iir^jlementation o f  an carder made in  

th e ir  favour on 5-1-1987 by a D ivision  Bench o f th is  

Tribunal co n sistin g  of Hon *ble Shri D.S.Misra(AM) and 

Hon'ble Shri G.S.Sharma(JM), in R egistration  T.A.Nos. 

218, 219, 221 and 604 of 1986.

AC'.ested/Tr’ae Copy

i»i P. S H 1. K i ,
Advocais:

•. ♦ .2
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2 . Shriyuth&; B.S.Chopra, S.NUikherjee,

Ishrat A ll and S .A .M alik i, the pet|.tlon ers  

before u s, were wijrking as Casual S k ille d  Workmen 

in  the Northern Railway (NR), On 27-4-1976, the 

Railway Adm inistration term inated th e ir  se r v ic e s ,
*

the v a lid ity  of which was challenged by them in  

Cjriginal S u its  N os.191, 192 ,̂ 193 and 194 of 1979 

in  the Court of the M unsiff, Lucknow, who on 

23-9-1981 decreed them. Against the sa id  judg- 

. roents and the decrees o f the learned M unsiff, the 

Railway Administration f i le d  appeals before the 

VII A dditional D is tr ic t  Judge, Lucknow, which 

were pending as on 1-11-1985, Qrj the constituti^on 

of th is  Tribunal, those appeals were, transferred  

to  th is  Tribunal and they were reg istered  as 

R egistration  T.A.Nos.218, 219, 221 and 604 of 1986. 

Ch an examination of the contentions urged in  the 

ca se s , a D ivision  Bench of th is  Tribunal co n sistin g  

of Hon'ble Shri D.S J.'dsra (AM) and Hon'ble Shri G,S. 

Sharma(JM), on 5-1-1987 d isagreeing with the learned 

Munsiff on some of the findings recorded by him, 

however, upheld the decrees made by him and issued  

certa in  d irec tio n s , as s e t  out in  the operative 

portion of i t s  order and the same which i s  m aterial, 

reads th u s;

"In view of the above d iscu ssio n s, we 
dism iss a l l  the four appeals and th e  
orders dated 27-4-1976 passed by the  
appellant No.2 term inating the serv i­
ces o f the p la in t if  f-respondents are 
hereby quashed being in  contravention

of

Athcteo/T "ue Cn-y

L. P. SH- r
^dvocwvv
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Of law and the p la in t i f f s  s h a ll be 
deemed to  have been re in sta ted  on 
th e ir  resp ective  posts w ith a l l  con­
sequentia l b en efits  a va ilab le  to  them 
under the r u le s . The p a r t ie s  are 
directed  to  bear th e ir  own co sts  of 
these appeals.®

' The p e titio n ers  complain that the respondents have
f ■■ •
j n o t- fa ith fu lly  corqjlied with th is  order that has 

become f in a l  in le t t e r  and s p ir i t ,  and i f  anything 

they have w ilfu lly  disobeyed the same and therefore  

we must f i r s t  ensure i t s  conpliance and then punish 

them under the C.C.Act.

A /

3, In t h a r  rep ly , the respondents have asserted  

th a t they^had fa ith fu lly  conplied with th e  orders made 

by the Tribunal in favour of the p e t it  icaiers and have 

therefore urged for dropping these proceedings against 

them*

4, Shri L.P.Shukla, learned Advocate, has 

appeared for the p e t it io n e r s . Shri A.K.Gaur, learned 

Advocate, has appeared for the respondents. We have 

heard them at length yesterday and to-day and perused 

a l l  the o r ig in a l records.
•

5,*Shri Shukla contends that one of the principal 

d irection s issued by th is  Tribunal on payment of arrears 

of sa la r ie s  of the p e titio n ers  from the date of th e ir  

term ination to  the date of thd .r reinstatem ent to  

serv ice  had not been fa ith fu lly  conplied with by the 

respondents and had been w ilfu lly  disobeyed by them

by making an arb itrary, u n in te ll ig ib le  and a non-qpeaking

M le ste u jl r' „
Order

QL̂
5* P. SHI;K 1

Advocaic
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^  order on that asp ect. In support of h is  contention ,

Shri Shukla strongly r e l i e s  on the ru lin gs of the  

Supreme Court in MCHANLAL v . f/ANA^A©^T OF M/s BHARATH 

. ELECTRCNICS LTD. /T l9 8 i)3  SCC 2 2 ^  and L.ROBERT D’SCUZA 

- v s . -  EXECUTIVE HsIGINEER, SOUTfERN RAILWAY & ANR./Tl982 

SCC <L & S) 12AJ.

6. Shri Gaur refu tin g  the contention of Shri Stiukla, 

contends th at the order made by the Railway Administra­

t io n  denying arrears of sa la ry , even assuming that i t  

was perverse and i l l e g a l ,  had not been made in  w ilfu l  

disobedience of the order made by th is  Tribunal and 

these proceedings are therefore l ia b le  to  be dropped.

In Support of h is contention , Shri Gaur strongly r e l ie s  

on a D ivision  Bench ru lin g  of the Allahabad High Court 

in BALDEO SINGH v . CHABI SHYAM (1988 U.P.Local Bodies 

and Educational Cases, 411).

7 . We have e a r lie r  reproduced the operative 

portion of the order of Ih is Tribunal,

8 . In compliance with the order of th is  Tribunal, 

the Railway Adm inistration, on 2-6-1987 had made an 

order in  favour of the p e titio n ers  (Annexure A2), which 

reads thus;

"Office of the Dy.C.E.E.(W), Northern Railway 
Charbagh, Lucknow.

O ffice Order No.38 dated; 2-6-1987

Following orders are issued to  be given 
immediate e f f e c t :

The termination orders issued by Dy.CEE(W')/ 
CB/Lucknow dated 27-4-1976 e f fe c t iv e  from 
28.4.1976 are hereby quashed and the serv ices

of

Altesled|T. ue Cc-y

U P.SKI. Ki
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of the follow ing Casual S k illed  A rtisans 
are re in sta ted  on th e ir  resp ective  posts  
with a l l  consequential b en efits av a ila b le  
to  them under the r u le s . They are accord­
in g ly  re in sta ted  with e f fe c t  from 28 ,4 .76  
on th e ir  resp ective  p o sts , p^y and place  
e tc .

S I .
No. Name

Ex. De^igna- 
T No, t io n .

Pl,aco of 
postings,

1. Sri B.S.Chopra 213/J,

2 . « S,Mukerj*ee 222/J

3. " H.A./v^lki 137/J

4 . " Ishrat A li 269/J

C.L.Wire- SS/V/iring/ 
roan(skil- AMV. 
le d ) .

-d o- -d o-

C .L .Elec- SS/TL/Alam- 
trojplater bagh, 
(sk ille d )

C .L ,B /F it- 
te r ( s k il ie d )  -d o-

r -

I -

NOTE: Item No.l&2 are p rov ision a lly  adjusted  
by temporarily downgrading 2 posts of
H.S. .Gr.I Vi/ireroan to  S k illed  grade.

Item Nos.3 & 4 are p rov ision a lly  adjusted  
against the e x is t in g  vacancie S under SS/TL/ 

*̂ agh r e sp ec tiv e ly .

A uthority:- Judgment dated 5-1-87 of Central Adroi- 
n iitr a t iv e  Tribunal, A dditional Bench, A lla­
habad and the leg a l opinion obtained fr<«n 
DRM(Litigation Cell)/Lucknow on Case No.K/BSC/ 
C C / m /  dated 2S-5-1987.

Sd. XX XX 
Dy.Chief E le c tr ic a l Engineer(W) 
Northern Railway, Charbagh, 

Lucknow."

Ch the terms of th is  order, the p e titio n ers  have been 

re in sta ted  to  serv ice to the posts they held before 

th e ir  term ination,

9 . We have ca refu lly  examined the firviings of 

th is  Tribunal and th is  order. We are o f Ihe vi^w th a t  

th is  order fa ith fu lly  conqplies with th e  d irection  of 

th ic  Tribunal for  re^ sta tem en t.

10. Ch

1*« r .  S r i I
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10, Ch re in sta tin g  the p e t it io n e r s , the Railway 

Administration examined the outstanding parts of the 

order of th is  Tribunal and made an order on 6-11-1987 

(Annexure-A5) which reads thus:

^  "Northern Railway

No.E/t»SC/CC/AMV ■' 6-11-87

The SS/76/AMV 
The S S /V i/Jm /,

Sub; Court Case.

\

v : A

In r e f ,  to  the judgment in  the 
Court Cases N os.218/86 connected with 
219/86(T ), 221/86(T) and 604/86(T) of 
S/Shn BS Chopra, Ishrat A li ,  S.Mukerjee 
and S.A.N'alki. The Dy.CEE(W)/dico has 
passed the fo llow ing orders:

They may be informed accord­
in g ly :

(a)The period of absence to  be 
counted towards se r v ic e ,

(b) S en iority  to  be continvBd 
accordingly counting the to t a l  
serv ice ,

(c) Pay fix a tio n  to  be done accord­
ing to  th e ir  serv ice  arjd se n io r ity .

I, (d) No arrears i s  payable on th is
I / account.

Sd. XX XX " .

in sub-paras (a) to  (c) of th is  order, the conpetent 

o ff ic e r  had d irected  his subordinates to  extend the  

b en efits  due to  the p e titio n ers  on th e ir  sen io r ity  

and pay f ix a tio n  with which they have conplied . Ch 

t h i s ,  i t  fo llow s that the d ir e c t io is  cf th is  Tribunal 

on fix a tio n  of pay and sen io r ity  of -the p e titio n ers

stands

Attcsted|T- 'C C - 7

^d v o ca ic
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stands complied or w il l  be complied as assured 

by the respondents in th e ir  rep ly . With t h is .  We 

now pass on to  examine pn what has been sta ted  or 

directed in sub-para (d) of the order' dated 6-11-1987 

on which the controversy has centered before us,

11. In deciding the lim ited  q jestion  whether 

the order of th is  Tribunal had been fa ith fu lly  com-
r' I

plrLed with or not and whether there was w ilfu l d is ­

obedience or no't, th is  Tribunal cannot and does not 

s i t  in judgment on the le g a l i t y ,  aptness or correctness 

of the orders in  conpliance of the order of th is
r

Tribunal. We must not a lso  lo se  s ig h t of the fa c t  

that we are dealing with-£©ffl?b Conterqpt under the C.C, 

Act. Bearing these and a l l  other p r in c ip le s , we are 

of the view th at the la s t  part of the order made by 

the Railway Administration cannot be characterised  

as made in w ilfu l disobedience of the order of th is 

Tribunal or had w ilfu lly  defeated the sare as urged 

by Shri Shukla.

12. In Mohanlal’s and Robert D'Souza's ca ses , 

the Supreme Court was not dealing with a case ar isin g  

under the C.C,Act, but was dealing with retrenchments 

of Industria l workers governed by the Industria l D is­

putes Act, 1947, and the e f fe c t  of annulling retrench­

ments by Courts. But, that i s  not the position  in  the 

present case. Hence, the r a tio  in these cases does not 

bear on the p o in t.

13. On

A ^^csf£(]/T :'j2  C :p y

p. s h u k l a  
Advocate
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13. On the foregoing d iscu ssio n , we

hold these proceedings are lia b le  to  be dropped.
Ji.'W vv^- i-

But, in  doing so , we^ie^ n ecessarily  reserve  

lib er ty  to  the p e titio n ers  to  cha'llenge the order 

dated 6-11-1987, to  the exten t they are aggrieved, 

in a fresh proceeding under S ection  19 of the A ct.

• ^  th is  view of the matter, we decline to  furlher  

examine the le g a l i t y ,  v a lid ity ,  aptness or correct­

ness of the order. But, we make i t  c lear that 

whatever we have said  in th is  order cannot be r e lie d

I op by the respondents for ju s t ify in g  the order 

in the fresh proceedings under the Act.

14. On the foregoing d iscu ssion , we hold 

th at these Contenpt of Court Proceedings are l ia b le  

to  be dropped. We, th erefore , drop these Contempt 

of Courts Proceedings. But, in the circurretnnces 

of the case , we d irect the p arties to  bear their  

own c o sts .

JOHRI)
KEfviBER(A).

u
c=Vn

s'
(K.S .PUTTASWAM?) , , 
VICE CHAIFÛ ÂN.

f ] /  ^  .

SHUK i , , 
M s o c m
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IN T.E CENiR.\L :milUSTR:.TTIE TRiBUN.'vL, 
SITTII-IG AT LUCKNOV

REGI^TR.\TIOr'j NO, 192 o f 1988(L)

B.S. CHO^IU

V ersus

Union of In d ia  & O th ers .

. . . . .  .'^pplicent

Puespondent,

X

■ A

0

C O U K I E R  -  R E P L Y

I ,  woriwin- as

N orthern  Railv/ay, Liicknov; do hereby

solem nly „ ff irm  and s t a t e  as u n d e r :-

1 - That th e  abovena»-.ed o f f i c i a l  i s  f u l l y  co n v ersan t

v/itxx th e  f a c t s  o f th e  case and has read  the  a p p l ic a t io n  and 

u nderstood  i t s  c o n te n ts  ana has been a u th o ris e d  by th e  

res^u^ondcnts to  file -  t u i s  C ounter Reply.

2 - Thc^t th e  c o n te n ts  o f p a ra s  1 to  5 of th e  a p p l ic a t io n

do no t c a l l  fo r  r e p ly .

3- That th e  co n te n ts  o f p a ra  6 su b -p a ra  ( i)  to  (v) o f

t.^e a p c l ic a t io n  a re  ad m itted  so f a r  i t  i s  a m a tte r  o i recoi'd

v> b u t r e s t  o f  th e  c o n te n ts  a re  d en ied .

That in  re s p e c t  o f su b -p a ra  (v i) o f th e  a p p l ic a t io j

e c o n te n ts  so f a r  i t  i s  a m e tte r  o f reco rd  i s  ad m itted , bi 

hov/ever, i t  mtiy be s ta te d  h ere  t h a t  th e  a p p l ic a n t has quote

o n ly  a p arag rap h  o f th e  judgem ent 'while th e  judgem ent shoij
I ]
I be read  as o. v/hole ana th en  i t s  meaning should  be in fe r re i
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5 - That th e  c o n te n ts  o f  su b -p ara  ^ v ii; o f  th e  a p p l ic a t io n

,are ad m itted .

i

0

X

6 -  That th e  c o n te n ts  o f  s u b -p a r a (v i i i )  o f  th e  a p p l ic a t io n

so  fa r  i t  i s  a m a tter  o f  record  i s  adm itted  but r e s t  o f  th e  

c o n te n ts  are d e n ie d . The s a id  Contempt i ip p l ic a t io n  f i l e d  by 

th e  ap^-licant under s e c t io n  17 o f  th e  A d m in is tr a tiv e  T r ib m a l  

.iCt 1S85 were f i n a l l y  dropped.

7 - That th e  c o n te n ts  o f  r e p ly  to  su b-p ara  (i>0 o f  th e

a p p l ic a t io n  so f a r  i t  i s  a m atter  o f  reco rd  i s  ad m itted  but 

r e s t o o f  tl^e c o n te n ts  are d e n ie d . I t  i s  fu r th e r  c l a r i f i e d  

h ere  th a t  in  th e  para  under r e p ly  o n ly  a paragraph h as been  

quoted  -wiiile th e  judgem ent sn ou ld  be read as a v/hole and th en  

i t s  meaning may be in fe r r e d .

- 4

8- That th e  c o n te n ts  o f  su b -p ara  (x) o f  th e  a p p l ic a t io n

do n o t c a l l  fo r  r e p ly .

9 - That txie c o n te n ts  o f  su b -p ara  (x i)  o f  th e  a p p lic a t io n

i s  d en ied  as i r r e le v a n t .  The s a id  Rule 2044 o f  th e  In d ian  

P.ailway E sta b lis iim en t Code V olum e-II d oes n o t  ap p ly  in  th e  

in s t a n t  c a s e .

10 - That th e  c o n te n ts  o f  su b-p ara  ( x i i )  o f  th e  a p p l ic a t io n

i s  c a t e g o r ic a l ly  d e n ie d . The c i t a t i o n s  quoted in  th e  para

under r e p ly  are n o t a p p lic a b le  in  th e  in s ta n t  c a s e .

11- That th e  c o n te n ts  o f  su b -p ara  ( x i i i )  o f  th e  a p p lic a t io n

i s ^ a t e g o r i c a l l y  and veh em en tly  d e n ie d . The a p p lic a n ts  as 

p e r  r u le s  are n o t a t  a l l  e n t i t l e d  f o r  back wages as a l le g e d .  

The pi'oforma f i x a t io n  as p er  r u le s  have a lr e a d y  been g iv en
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t o  th e  a p p l ic a n t s .

su b -
12- That th e  c o n te n ts  o f /p a r a  (x iv )  o f  tn e  a p p l ic a t io n  

i s  d en ied  as i r r e le v a n t ,

13- That in  r e p ly  t o  para  7 o f  th e  a p p l ic a t io n  i t  i s  

s t a t e d  th a t  th e  a p p lic a n ts  are n o t  e n t i t l e d  to  c la im  any 

r e l i e f  as s t a t e d  and th e  grounds m entioned th e r e in  are n o t  

m ain ten ab le  h a v in g  no fo r c e  o f  la w ,

1 4 - _ That th e  c o n te n ts  o f  para 8 to  13 o f  th e  a jD p lication  

do n o t c a l l  f o r  r e p ly ,

LUCKKO«;

DATED; ^

2 ^
V E R I F I C A T I O N

I ,  th e  above naimed o f f i c i a l  do hereby v e r i f y  th a t  

t i ie  c o n te n ts  o f  para 1 o f  t h i s  Counter R eply i s  tr u e  to  

my p e r so n a l knov/ledge a.id th o s e  o f  p a ra s 2 to  14 are  

b e l ie v e d  by me t o  be tr u e  on th e  b a s is  o f  o f f i c i a l  reco rd s  

aiid l e g a l  a d v ic e .

LUGxCNOV.'t

a.TEDi g ' l  ■ SIGMURE
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IN TliE CSUTRAL ADMINI3Tr^Tr\ra TRIBUNAL, 
SITTING AT LUCras^OH 

REGISTRATION NC. (O.A.) 192 of 1988(L)

1

..... Appliai ntB.S. CHOPRA

Versus

Union of India & Others. .... Respondent.

Judgement Reserved on 4,4^90

WRITTEN ABGUMENTS

That after conclusion of the arguments on 

behalf of the applicant and part arguments on behalf 

of the answering respondents, this Hon’ble Tribunal 

directed the counsel for the respondents to file 

written arguments which are as follows;-

1. As per this Hon'ble Tribunal's judgement 

dated 5,01,1987 (para 9̂  , the ap£)licant*s 

v/ere only casual labourers and in compliance 

of the Hon’ble Tribunal's aforesaid judgement 

the applicants v;ere again engaged . (reinstated) 

as casual labourers.

2 . As per division bench (consisting of Hon'ble 

Vice Chairman and An Administrative Member) 

Judgement dated July 10, 1989, Vidya Singh

( ................2 ..
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Vs, U.O.I, 4-others reported in (1990) 12

Administrative Tribunal Cases 18, the casual labour-

ers were not allov/ed back (arrears of) wages

taking into account the fact that the applicant

, had not worked during the period, and having regard

to the nature of the engagement only in the capacity

, of casual labour, though the Hon'ble Tribuanl must

be aware of the case of Robert D'Souza Vs. Executive

Engineer reported in 1982 3CC-124,

3. Similarly in another reported division bench judge­

ment dated June 7,1989*, V. Sainudheen Vs, Seaior

Divisional Engineer & others reported in (1989)

11 Administrative Tribunals Cases 740, the Hon'ble

Tribunal ■ k h k s s  held that casual labourers will not

0 be entitled to any arrears of and allowances.

(para 5,last few lines of the judgement) This case

l iis quite similar to the case of the applicants.

A S  per para 3 of the;judgement dated 5.01,1987 of

this Hon'ble Tribunal, the/ applicants were offered

alternative employment v/hich except the applicant

No. 3 namely IsratsAli, all the other applicants
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o

refused hence as oer orovision of section 25 E(i)

of the Industrial Disputes Act, 1947, the applicants

were not even entitled for any compensation and

therefore there is no question of any back wages

to any of the applicants.

LUCKl'̂ OV/.

Dated 5.4.90
(AMIL SRIVASTAVA) 

ADVOCATE
Counsel for Respondents.



l a  th e  C en tra l A d m in istra tiv e  T ribunial, J>llahab-ad,
Sittiix\{? pt Lucknow,

>
O.A. Ho* 1 9 2  o f  1988 (L)

\ ¥
B ,S , Chopra & o th ers'

Versus-

Unioni o f  In d ia  Be o th e r s

App l i e  an ts*

Bespondents.

S-N o. P a r t ic u la r s ; . PaSe No

1.. P e jo in d e r  . . . .

2 .  Annexure No., h-k.

Photo s t a t  copy o f  r u le  13/f5 
o f  Indian. Rail'way E sta b lish m en t  
Code V o l. I I  ( S ix th  E d it io n -  
1987) and photo s t a t  copy o f  
P r in te d  S e r ia l  N o.

1 to 6 

7  to 1§

S ig n a tu re  o f  th e  I p p l ic a n t .
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IN THE CMTRaL ADMINISTRATIVE TRIBUNAL. ALLAHaBaD. 
SITTING AT LUCKNQW.

R egistratioD L No* 192 o f  1 9 8 8 (1 ).

B .S* Chopra & o t h e r s A p p l i c ^ t & .

F e rs -u s

Uniom o f  Im dia & o t h e r s  . . . . R espondents,

X
REJOINDER ID THE COUNTER REPLT 
FILED OF behalf OF THE RESPONDENTS.

—4-;

I ,  B .S . Chopra, aged aboiit if5 y e a r s ,  som o f  

L ate Hgns Ra5 Chopra, resid eiL t o f  10-C , Sing'ar- 

E-aS âr> LuckrEow, do hereby solenaaly a ff ir sr  

s t a t e  as unider r -

1, That the above-named i s  th e  a p p l i c ^ t

No* 1 i n  the ca se  ©nd as such i s  f u l ly  co n v ersa n t  

\ \ ith  th e  f a c t s  o f  the, ca se ,. He h as read th e  cou n ter  

r ep ly  and u n d erstood  i t s  c o n te n ts  ahd h a s  b een  

a a th o r ise d  by o th e r  a p p lic a n t s  to f i l e  t h i s  r e jo in d er :-

2 . That the c o n te n ts  o f  Para 1 o f  the

co u n ter  r e p ly  c a l l  fo r  no remarks*
P

3.- That th e  c o n te n ts  o f  Para 2 o f  the

cou n ter  r e p ly  c a l l  fo r  no remarks.

-.2 .



(2)

> - if. T hst the conten ts: o f  p sra  3 o f  the

coun-ter r ep ly  c a l l  fo r  no remarks-*

A

5 . That the c o n te n ts  o f  Para ^ o f  th e

cou n ter  rep ly  Call fo r  no rem arks. The judgmemt 

d^ated 5*1 *1987 o f  t h i s  Hon’b le  T rib u n al i s  a lready  

on record  as iinnexure Kb* A-1 to the a p p lic a n t io n .

Th-at th e  c o n te n ts  o f  para 5 o f  the  

cou n ter  rep ly  ca.H  fo r  no r e p ly .

7* That the c o n te n ts  o f  Para 6 o f  the

co u n ter  r e p ly  ca.U  fo r  no remarks:.

8* That the c o n te n ts  o f  Pa.ra 7 o f  the

co u n ter  r e p ly £  The Judgment d:ated 6*10*1988 o f  

t h i s  Hbn’ b le  T rib u n al i s  jftnnexure F b . A-5 to th e  

a p p lic a t io n ..

9 , That th e  contents; o f  par a 8 o f  the

cou n ter  rep ly  do n o t  c a l l  fo r  g.ny

r e p ly .

I .

10,. That th e  c o n te n ts  o f  p ara  9 o f  tiie

, cou n ter  r ep ly  are d en ied  and th e  ayem en ts; made 

i n  para  6 ( x i )  o f  th e  a p p lic a t io n  are  r e i t e r a t e d .

I t  i s  c l a r i f i e d  th a t  th e  a p p lic a n ts ,, e v ^  i n  term s  

' o f  Rule 1345’ o f  th e  In d ia n  R a ilw ^  E sta b li^ im e n t  

Code Vol* I I  C S ix th  E d it io n - 1987) vh ich  i s  corres^  

pon din g  to o ld  R ule ZOl̂ k-B of  the I m d i^  Railway

•  *  *  3*
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E stab lishm ent Code V o l. I I  ( 1973 E ditiooi) read  

vdth P r in te d  S e r ia l  No.. 56lf2, are e n t i t le d  fo r  

f u l l  pay- find a llow an ces fo r  the in iterven in g  p eriod  

tiia t i s  from the date o f  term inationt o f  th e ir  

s e r v ic e s  t i l l  the date o f  reirustatem ent. I t  is -  

fu r th er  c la r i f i e d  th g t law  o f  lim itg tio n i fo r  pay- 

men.t o f  arrears; i s  n o t a p p lica b le  in. the case o f  

the a p p lic a n ts  as they are gDYemed by the Pgymeat
co f  Wages A ct, 1936*), I t  i s  fu r th er  subcdtted  th a t
L~

the a p p lic a n t s  had a lrea d y  b r o u ^ t  to  the n o t ic e  

o f  the resp o n d en ts  th a t  they e x ce p t a p p lic a n t  n o . 3 __ - — ̂   ̂
had n o t  secu red  any employment du rin g  any p e r io d  

b e tv /eo i teim in .atiom  ^ d  r e in sta ten iea t*  The a p p lic a n t  

No* 3 had secu red  employment uader the resp o n d en ts  

^ d  had earned  l e s s  wages than v/aht he i s  e n t i t l e d  

on rein sta te in eB it, A tim e photo s t a t  copy o f  Rule 

1 3 4 5  o f  the i B d i ^  Railway ls ta b lish m e n .t  Code Vo 1*11 

^^ng:wLth- a tru e  p h oto  s t a t  copy o f  Prin^ted SerLal- 

Ho. %k2 is> b e in g  f i l e d  herevdth- as MEXURE No> 1 -̂4 

to t h i s  r e jo in d e r . "

1 U  That th’.e contents of Para 10 of the
<X)uniter reply are vehinenitly denied and the: averments 
made- im para 6(xii) of the applicationi are reiterated. 
The citatioms: quoted in: the said para of the appli­
cation are ful^-^pplicable in. the instant case of 
the appliests»

12* That the conten-ts of Para 11 of the
CO unite r reply are absolutely v/ronig, hence they are 
vehmen:tl^ denied a.nd the aveim.ents made iru pare
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6 ( x i i l )  o f  the ^ p p lic a t io it  are r e ite r a te d ,.

The respon.dents’ are r eq u ired  to a s t r i c t  

p r o o f  o f  the a lleg a tiO B is made im  the pgra  

UHider rep ly ,.

I t  i s  c l a r i f i e d  th a t  sLmce th e  a p p licg jx ts

have been  r e ia s t a t e d  om t h ^ r  r e s p e c t iv e

p o s t s  TOth a l l  c o n se q u e n tia l b e n e f i t s  a v ^ l -

a b le  to them un!.de>r th e  r u le s  by t t d s  Hon’ b l e

Tribum sl v id e  Judgment and O rd ers d ated  5 .1 .8 7

( Annexure Ko, A-1 to the applicatiom il^jthe

q u e s t io n  o f  non-pgym ent o f  t h e ir  feack wages
are to  be

does: n o t  a r is e  s p e c ia l ly  ^ e n  they h^iK^fessiSL 

g iv en  b e n e f i t s  o f  c o n tin u o u s s e r v ic e ,  se n io r ity r  

and f ix a t io n t  o f  pay as e v id e n t  from the o r d e rs  

o f  the resp on d en t n o , 2 c o n ta in e d  i n  Annexure 

No* A-2 to the a p p l ic a t io n .  In  term s o f  th e  

judgm ent and o r d e r s  o f  t h i s  H on 'b le  T r ib u n a l, 

the r esp o n d en ts  ^re bound to  pay bgd^; wages o f  

the a p p lic a n ts  as p e r  r u le s .

1 3 , Thgt the c o n te n ts  o f  para 12 o f  th©

co u n ter  r e p ly  are  d en ied  and the a v e m e n ts  mgd© 

i n  para 6 (x iv )  o f  th e  a p p l ic a t io n  are  r e ite r a te d ^

lit* That the c o n te n ts  o f  para 13 o f  the

co u n ter  r e p ly  are wrong, hence d ented  and the g v er-  

m ents made, i n  pa^a 7 o f̂ th e  a p p l ic a t io n  are r e ir e ­

r a te  d» The a p p lic a n ts  are e n t i t l e d  to th e  re lile f-  

clg im ed  on th e  f a c t s  and grounds, m entioned  i n  th e  

a p p li c a t io n ,

• • • 5 *
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> 15. That the coEttents of Psra H  of the
coun.ter repl^j do not call for a^y remains;.

16* That It is irelevaiit to mention; here
that the respondenLts, vMle ^isiyerinLg pars 14 of 
the Cbtt tempt PetitionL ( Com tempt Case Ko. lif of 
1 9 6 8 ), submitted; in. para 15 of the their wzlttem 
stateraemt that the applicattts are not entitled for 
their back w a g e s  o n  the principle of ’ No Tisork nso 
pay'* The saidL pargs of the coatempt petitiom sn:d 
written! statemient are reproduced helow r-

]p p_ar^ 14 o f  Conitemp.t pe t i  tioni.

” 14. Thafe oni 6 .1  U 1987, th e  o p p o s ite  parts'- n o . 1 

i s s u e d  a l e t t e r  dated  6*11 ►1987 by 

o f  viii-ch i t  was f in ia liy  d e c la r e d  by him th a t  

no a rrea r  o f  pay ini r e s p e c t  o f  the^ a p p lica n ts^  

bgck. Wages- would b e  p g id  to the® , which o u ^ t  

to have been pd -d  as p e r  r u le s  ^ d  as p e r  

judgm ent gnid orders: o f  t h i s  Hoai*^ble T rib un al.-’*

P^ra 15 o f  th e  w ritten i s tp te m e a t.

1 3 . That th e  comtents; o f  paragraph no* I 4  o f  thie 

p e t i t i o n  as s t a t e d  are n o t  ad m itted  and are  

denied* I t  may be s t a t e d  h e r e  th a t  th e  a p p li­

cants; have m isconistrued and m isL niterpreted  

the l e t t e r  d a ted  6 ..11 .1987  i s s u e d  by th e  oppo- 

' s i t e  p a r ty  no ,T  irt as much as th a t  s in c e  th e  

p etL tion ersj have n o t  a t  a l l  b een  worked th ey  

are no e n t i t l e d  fo r  any a r r e a r s  o f  Pay' on th e  

p r in c ip le  o f  * Fo work no pay’ ► A lth o u ^  i f

» * • 6.
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the Hoa'^ble Tribum al comes to  the cOHclusioBi 

th g t  they shoiOi.d be givem  sa la r y  fo r  the  

period is ir t  v\diich they d id  a c t  wDifced a t  g l l ,  

th e  o p p o s ite  p sr ty es- s h a l l  a h i f e  by th e  o rd er  

I anid d ir e c t io n s  iHv l^ a t  r e s p e c t ,.’*

/
X

1?« That the above p r in c ip le  ’ Ifo TOrk no

Pay’ i s  n o t  a p p lic a b le  i n  the in s t a n t  ca se  pnd th e  

a p p lic a n ts - are  e n t i t l e d  fo r  paymenit o f  t h e ir  back  

Wages iffi term s o f  judgrseat gnd orders- d a ted  5*1*87  

o f  th is . Hon’b le  T r ib u n a l, r u le s  and p r in d L p le s  l ^ d  

d om  by the Hom'ble Supreme Court o f  InciLs as t h e ir  

s e r v ic e s  were term in a ted  im  n on -com p lian ce  o f  s e c t io m  

2 5  »F o f  th e  Im d u s tr ia i D isp u te  J ic t, ]9k7»

LuLckno w:
D ated -5 -1 9 8 9 .

A p p lica n t, 
through S r i L .P , S h u k la , 

Advocate*

I„  B.S,. Chopra, a p p lic a n t  No* 1, do hereb y  

v e r i f y  th g t  tiie  c o n te n ts  o f  p aragrap h s 1 to 17 

o f  t h i s  re jo in d e .r  are tru e  to know ledge anid 

b e l i e f  and t h g t  I  have n o t  su p ressed  any m a te r ia l  

fa c t*  I  have a ls o  been  a u th o r ise d  by o th e r  a p p li­

c a n ts  to sign , and v e r i f y  t h i s  r e jo in d e r  on. t h e ir

b e h a lf .

Luckno w:
D ated  -5 -1 9 8 9 .

A p p lica n t N o ,l .
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1344 (F.R. 54 A).—(1) Where the dismissal, rcmov;il or coinpiilsory retirement of a 
r.^^ '3y servant is set aside by a Court of law and such Gi'vernmcnt servant is reinstated 
without holding any further inquiry, the period of absencc from duly shall be regularised 
and the Government servant shall be paid pay and allowances in accordance with t h e  pro­
visions of sub-rule (2) or (3) subject to the directions, if any, of the court.

(2) (i) Where the dismissal, removal or compulsory retirement of a railway servant 
is set aside by the court solely on the ground of non-compliance with the requirements of 
clausc (1) or clausa (2) of Article 311 of the Constitution, and where he is not exonerated 
on merits, the Government servant shall, subject to the provisions of sub-rule (7) of Rule 
1343 (FR 54), be paid such amount (not being the whole) of the pay and allowances to 
which he would have been entitled had he not been dismissed, leniovcd or compulsorily 
retire^, or suspended prior to such dismissal, removal or compulsory retirement, as the 
case may be, as the competent authority may determine, after giving notice to the railway

f  servant of the quantum proposed and after considering the representation, if any, sub-
mitted by him, in that connection within such period (which in r.o case shall excecd si;<ty 
days from the date on which the notice has been served) as may be specified in the notice.

Provided that any payment under this sub-rule to a railway servant (other than a 
railway servant who is governed by the provisions of Payment of Wages Act -1936) shall 
be restricted to a period of 3 years immediately preceding the date on which the judgment 
of the court was passed, or the date of retirement on superannuation of such railway ser­
vant as the case may be.

(’i) The period intervening between the date of dismissal, removal or compulsory 
retirement including the period of suspension preceding such dismissal, removal or com­
pulsory retirement, as the case may be, and the date of judgment of the court shall be 
regularised in accordance with the provisions contained in sub-rule (5) of Rule 1343.

(3) If the dismissal, removal or compulsory retirement of a railway servant is set 
aside by court on the merits of the case, the period intei-vening between the date of dis­
missal, removal or compulsory retirement including the period of suspension preceding, 
such dismissal, removal or compulsory retirement, as the ca.se may be. and the date of 
reinstatement shall be treated as duty for all purposes and he shall be paid the full pay 
and allowances for the period, to which he would have been entitled, had he not been 
dismissed, removed or compulsory retired or suspended prior to such dismissal, removal 
OT compalsory retu:ement, as the case may be.

(4) The payment of allowances under sub-rule (2) or sub-rule (3) shall be subject 
to all other conditions under which such allowances are admissible.

(5) Any payment made under this rule to a railway servant on his reinstatement 
shall be subject to adjustment of the amount, if any, earned by him through an employ- 

"■> ment during the period between the date of dismissal, removal of compulsory retirement 
and the date of reinstatement. Where the emoluments admissible under this rule are equal 
to or less than those earned during the employment elsewhere nothing shall be paid to 
the Government servant.

W 3 4 5 . (1) When a railway servant who has been suspended is reinstated (or would 
have been so reinstated but for his retirement (including prennature retirement) while under 
suspension,) the authority competent to order reinstatement shall consider and make a 
specilSc order—

(a) regarding the. pay and allowances to be paid to the railway servant for the 
period of suspension ending with reinstatement or [the date of his retirement 
(including premature retirement),] as the case may be; and

] (b) whether or not the said period shall be treated as a p;riod spent on duty.
13— 1 RB/ND/87
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(2) Notwithstanding anything contained in Rule 1343 where a railway servant under 
s u s ^ s io n  dies before the disciplinary or the court proceedings instituted against him are 
concluded, the period between the date of suspension and the date of death shall be treated 
as duty for all purposes and his family shall be paid the full pay and allowances for that 
period to which he would have been entitled had he not been suspended, subject to 
adjustment in respect of subsistence allowance already paid.

(3) Where the authority competent to order reinstatement is of the opinion that 
the suspension was wholly unjustified, the railway servant shall, subject to the provisions of 
sub-rule (8) be paid the full pay and allowances to which he v/ould have been entitled, 
had he not been siLspended:

{•rovided that where such authority is of the opinion that the termination of the 
proceedings instituted against the railway servant had been delayed due to reasons directly 

« attributable to the Government servant, it may, after giving him an opportunity to make
his representation within sixty days from the date on which the communication in this 

^ regard is served on him and after considering the representation, if any, submitted by
him, direct, for reasons to be recorded in writing, that th:; railway servant shall be paid 
for the period of such delay only such amount (not being the whole; of such pay and 
allowances as it may determine.

(4) In a case falling under sub-rule (3) the period of suspension shall be treated 
as a period spent on duty for all purposes.

(5) In cases other than those falling under sub-rules (2) and {3j the railway servant 
shall, subject to the provisions of sub-rules (8) and (9) be paid such amou;:t (not being 
the whole) of tlie, pay and allowances to which he would have been entitled had he not 
been suspended, as the competent authority may dclt-rmine, after giving notice to the rail­
way servant of the quantum proposed and after considering the representation, if any, 
submitted by him in that connection within such i>eriod (which in no case shall exceed 
sixty days from the dats on which the notice has been served) as may be specilied in the 
notice.

(6) Where suspension is revoked pending iinalisation of uhe disciplinary or the 
court proceedings, any order passed under sub-rule (1) before the conclusion of the pro­
ceedings against the railway servant, shall be reviewed on its own motion after the con­
clusion of the proceedings by the authority mentioned in sub-rule (1) who shall make an 
Older according to the provisions of sub-rule (3) or sub-rule (5), as the case may be.

(7) In a case falling under sub-rule (5), the period of suspension shall not be 
treated as a period spent on duty unless die competent authority speciiically directs that 
it shall be so treated for any specified purpose:

Provided that if tlie railway servant so desires, such authority may order that the 
period of • suspension shall be converted into leave of any kind due and admissible to the 
Government servant.

NOTE.—The order of the competent authority under the preceding proviso shall 
be absolute and no higher sanction shall be necessary for the grant of—

(a) extraordinary leave in excess of three months in the case of temporary railway 
servant; and

(b) leave of any kind in excess of five years in the case of permanent or quasi- 
permanent railway servant.
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(8) The pavment of allowances under sub-rule (2). sub-rule (3) or sub-rule (5) shall 
subject to all other conditions under which such allowances are admissible.

(9) I ’he amount detennined under the proviso lo sub-rule (3) or under sub-rule (5) 
shall not be less than the subsistence allowance and other allowances admissible under 
Rule 1342.
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/  Government of India's Orders

(1) F.R. 54 absolute.—A Government servant was dismissed from service on the 
8th March, 1927, and, on appeal, was reinstated with effect from the 27th October, 1927. 
The appellate authority declared, under F.R. 54. that the period of unemployment between 
the dates of dismissal and reinstatement should be treated as spent on duty and allowed to 
count for leave and increments. As there was no post against which the lien of the 
Qoveromeiit servant could be shown for the period of dismissal, the question arose whether 
in the absence of lie on a permanent post the period of unemployment could count for 
leave or increments. It was decided that F.R. 54 is absolute and unconditional and that 
it could not be absolute if the condition of “lien” had first to be satisfied.

(G.I., F.D. No. F/28-R.I/28, dated the 5th April, 1928.)

(2) When suspension r ^ la r i s e d  as leave coosequential recovery inescapable.—A
question having arisen whether in cases where the period of suspension is ordered to be 
treated as one spent on leave and when on conversion it is found that the greater part of 
the period is to be treated as extraordinary leave for which no leave salary is admissible, 
the recovery of the subsistence allowance aheady paid would be in order. The moment 
the period of suspension is converted into leave it has the affect of vacating the order 
of suspension and it will be deemed not to have been passed at all. Therefore, if it is 
found that the total amount of subsistence and compensatory allowances that an officer
received during the period of suspension exceeds the amount of leave salary and allo­
wances, the excess will have to be refunded and there is no escape from this conclusion.

(G.I., M.F., U.O., No. 3409-E.IV/53, dated the 25th April, 1953, U.O. No. 320-E. 
IV /54  dated the 22nd February, 1954 to the Communications Division and M.F., (C’s)
U.O. No. 1681-C. 11/54 dated the 2nd March, 1954.)

(3) Treatment of period of absence and payment thereof.—The Government of India 
have conveyed the following clarifications in regard to certain points which have been
raised in coimection with the application of F.R. 54, 54-A and 54-B.

(1) The decision of the competent authority under F.R. 54, 54-A and 54-B is in
respect of two separate and independent matters, viz., (a) pay and allowances for
the period of absence, and (b) whether or not the period of absence should be 
treated as duty. It is not necessary that the decision on (a) above should 
depend upon the decision on (b) above. The competent authority has the dis­
cretion to pay the proportionate pay and allowances and treat the period as 
duty for any specified purpose(s) or only to pay the proportionate pay and 
allowances. It has no discretion to pay full pay and allowances when the 
period is treated as “non-duty” . If no order is passed directing that the period 
of abse.nce be treated as duty for any specified purpose Ae period of absence 
should be treated as ’non-duty’. In such event, the past service (i.e.) service 
rendered before dismissal, removal, compulsory retirement or suspension will 
not be forfeited.
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(2) As Fundamental Rule 54 is absolute the law of limitation need not be invoked 

at the time of paying the arrears of pay and allowances for the period from the 
date of dismissal/removal/compulsory retirement/suspension to the date of re­
instatement in respect of all cases where the pay and allowances are regulated 
on reinstatement in accordance with the provisions contained in F.R. 54, F.R. 
54-A and F.R. 54-B with the exception of those covered under sub-rule (4) of 
F.R. 54 and sub-rule (2) (i) of F.R. 54-A. >

(G.I., M.F., O.M. No. 15(14)E.IV (59), dated the 25th May, 1962 and the 9th
August. 1962 read v/ith provisions of F.R. 54, 54-A and 54-B.)

 ̂ (4) Regulation of pay on reiasfatement on grounds of equity or court judgment,
etc.—1. The following questions in connection with the reinstatement of dismissed/removed/ 
discharged Government servants or the Government servants whose service had been ter­
minated, came up for consideration:

(1) Whether before the Governm.ent of India decide to reinstate an individual on
grounds of equit\ , concurrence of the Ministry of Finance should be obtained 
for payment of pay and allowances for the intervening period; or whether the
administrative authorities, could themselves, after following the prescribed pro-
calure, e.g., consultation with the Union Public Service Commission etc.. re­
instate the person and sanction payment of pay and allowances under F.R. 54.

(2);, Whether in cases of reinstatement on the ground of dismissal/reiTioval/discharge
from or termination of service being held by a court of law or by an appellate/ 
reviewing authority to have been made without following the procedure requi­
red under Anicle 311 of the Constitution, payment of full pay and allowances 
for the intervening period is automatic and compulsory.

t 2. As regards question (1) above, it has been decided that the concurrence of the
Ministry of Finance will not be necessary for reinstating a Government servant if the
authority which reinstate.', the Government servant is competent to appoint him. The
question as to what pay and allowances should be allowed for the intervening period and 
whether or not the period should be treated as duty, will be dealt with under F.R. 54.
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3. Regarding question (2) stated in para 1 above, it has been decided that F.R. 54 
is inapplicable in cases where dismissal/removal/dischargc from or termination of service 
is held by a court or law or by an appellate/reviewing authority to have been without
following the procedure required under Article 311 of the Constitution. In such cases—

(i) if it is decided to hold a further inquiry and thus deem the Government servant to 
have been placed under suspension from the date of dismissal/removal/dis­

charge/termination under Rule 12 (3) or 12 (4) of Central Civil Services ("Classifi­
cation, Control and Appeal) Rules, 1957 or a corresponding rule, the Government 
servant will be paid the subsistence allowance from the date he is deemed to have 
been placed under suspension;

K ii)  if the Government servant is not “deemed” to have been under suspension as 
envisaged under (i) above, the payment of full pay and allowances for the inter­
vening period and treatment of that period as duty for all purposes will be auto­
matic and compulsory, provided that—

(a) the arrears should be paid subject to law of limitation;



A
(b) Where the reinstated Government servant_has^secured employment during 

any period between the dismissal/removal/discharge/termination and rein­
statement, the pay and allowances admissible to him after reinstatement for 
the intervening period shall be reduced by the emoluments earned by him 
dj^ing such employment if such'pay and allowances exceed such emoluments. 
If the pay and allowances‘admissible to him are equal to or less than the 
emoluments earned by him nothing shall be paid to h im : provided that the

i amount to be paid under (i) and (ii) above will be determined subject to the
» directions, if any, in the decree of the court regarding arrears of salary.

4. As the termination of service of a Government servant without following the proce­
dure laid down in the Central Civil Services (Classification, Control and Appeal) Rules, the 
Central Civil Services (Temporary Service) Rules, the C.S.R. or the terms of his appoint­
ment, etc., results in the payment of arrears by way of pay and allowances, the need for 
meticulously observing th e '“proper procedure” in such cases is once again impressed on 
all concerned.

5. In  all cases where the circumstances leading to a Government servant’s reinstate­
ment reveal that the authority which terminated his services, cither wilfully, did not observe, 
or through gross negligence failed to observe the “proper procedure” as explained above, 
before terminating his service, proceedings should be instituted against such authority under 
Rule 16 of the Central Civil Services (Classification, Control and Appeal) Rules, and the 
question of recovering from such authority the whole or part of the pecuniary loss arising 
from the reinstatement of the Government servant should be considered-

(G.I., M.H.A., O.M. No. F. 2/9/59-Ests- (A) dated the 27th May, 1961 and the 30th 
May,' 1962-)

(5) Suspension treated as “dies-non” not reckoned as service:—It has been decided in 
consultation with the Comptroller and Auditor-General that the period of suspension of a 
Government servant, which is treated as dies-non, should not be reckoned as ‘service’ for the 
purpose of any of these rujes.

(G.I., M.F., Endorsement No. F. 7(4I)-Est. IV /53 dated the 18th July, 1953 and 
U.O'No. 1824/E.IV/54 dated the 23rd February, 1954 to the A.G., P & T.)
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, ill exercise o( the pv»wers canfcned by Rule 3 of ihj AlHudia Service  ̂
(Dauciicss Albwuacc) Ruioy, 1972, the Central Govcrnuiciir hereby directs that 
every nieraber of. an All India Scrvice shall draw Dearness Allowance ai ih« 
fallowing rates with efTect from 1-4-72

/1 ,

■S:

V

Pav per month ,

Rs, 400 and above but below 
' Rs.450/-.
Rs. 450 and above but;up to 

Rs.499/-.
Above Rs. 499 but below 

Rs. 543/..
Above Rs. 543 but up to 

Rs. 999/'.
Rs. 1000 ind above up to 

Rs. 2,250/-.

Rates of Dearness Allowance 

Rs. 160/- 

Rs. 164/- .

Amount by which pay falli 
short of Rs. 663/-,

Rs. 120,'-

Rs. 100'- (subject to margi. 
IIal, ' adjustment to Ks, 
1,119'- for pay up- to 
Rs. 1,018/.).

This issue with the concurrence of the'Ministry of Fiaauce.

r

serial Mo; 5641.—Circular No. 83KE/63/2-TX (Eiv), dated JO-5-1972.
Sub.“ -Selection for the post of Junior Hindi Translator grade 

Rs. 130-300 CAS).

C’.iuscqucnt on tii,‘ issuo of Shis ofiice letter N k. S31'E/63/2-IX(R.IVi. 
dated 29-9-7^ (S.Nu. 5112) a question la.s been raised whetlier the pu î of Junie-r 
Hindi rranslalor ginde Rs. i30-300 (AS) is to be treated as general selection pov 
and the pii)Cedure lor holding selccUon for the a foresiiid, post, is to be followed 
a.s out lined in ilailway Board,s letter No. BiMGj 168 PMl/J, dated 26-S-6S 
circul iled vide tliis olfiec letter of even number, dated 3-6-75 (S. No. 5018). It is 
clarified ihal the post of Junior Hindi Translator grade Rs. 130-.3.00 (.AS) wii i 
continue to be a general nelcciion post. Mowever only Ministerial slaft’ofall 
dcpartinenib v.'ould be eliyible for consideration for this pO't. (This disposes o!" 
DPO/BKN’s Confidentiiil D.O. letter No. E-8l/Genl, dated 4-4-72).

\><eriyl No. 5642.—Circular No. 52E/0 25 (E.D&A), dated 5-5-1972.
Sub.—Admissibility of pay and allov/anccs to Railway servants on 

reinstaienient us a result of decree etc.—Application of 
of Limiiuiion in cases of Govcrnrneni enjployeei gov.mecfby 
Puymeni ol’Waives A ct.,

A copy of Railway Board’s letter No. E(D&x\) 71 RG6-8,dak’d 30-3-7|̂ -̂; < 
forwarded tor information uni! guidance. -

( 36 )
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(I iiUs been ,  nov.', d . c i d c d U u i t  Pioviso (c<) 'below p a r a  3 (//) i)f l i o i u ' d ’s
-tlaieci 22-9-̂ 61 as amended vide their (citcr No. f/D&A) 63RG6/3w, dated 

i l'j^63 will ;;'ppiy 1 1 1  ihc ca-ic oj' jc'i)v,ay etnployt;-‘i. who uro vei ned by 
the l\i\nicii( ('1 \Vat!>‘s Aci 1930.

•

i<aiUvay H o a rd ’'- 1. tiefh referred lo in’ pa ra  2 ab t .nc vscrc cii.eul'alcd uu t ie r  
ihii, ol iicc ondor.scJiH'nt.s u f c v e i i  luinibcr, ihtied 3^ -11-01/6-I2-6!  au d  2 2 - ! l-(.!3 
. i ’ (liCinch Sd.  Ki). 2 j07) .

Copy o f  iiailA’iiy Jiodnl’̂ i letter No (EDdA)7IRG6 S, (hitcJ 30-J 72.

Sub,—As aboAe ■ .

Ailotiiton is iiiMtod to Proviso (,i) below para 3 (//) of Board’s letter Ko. 
[■.( 56RG6-12, dared 22-9-61 as amendod vide their letter No. Ii(D&A)
63KG6-36, dated 11-10-1963 on the above subject, in terms of which in eases oi 
rein->tatcment (>n the ground of disiaissal/rcm'ua!''di^cJiargo iV»)ni or tcra.inativin 
of seivice being held by a C'ouri <if Law or by an appeliute/rcview.ng uiiht:)!ity, 
to h'lvc l>een made wl'iiout foHowini; th,: proeedufe required under .AsLiJe 311 
of the Constitution, the puyrneat of fidi pay luul aliowanecs for the intervening 

^'eviod-buiwcen the dal'.;s ‘’f dimissal/renU'VuJ etc. and reinxtateMunf in service, 
S-. ;iuf>jee( lo the. Law of Ijiuil'iuun i . e .  fe.r a p-.-nod of ihrtc ye.ir.:> arirntdiatcly 
preceding the date of tJiC Jadgemeat of the C>nirt of Law etc.

2. Doubts have bocn raided whether in view of the provisions of the 
Payment of Wage.s .Acl, 1936, it would be in onier to restrict tlie payment of arrears 
t)fpay and allowancci, inicrra"'* oi'iboLawof Li.nitation in the ca>̂ e of such 

jihvay eniployee.i aS arc covcred by the Payment of Wages Aci, 1936, Tlie 
irialter has been considered und ii has been, decide;.! that Proviso (f/) below para 3 
Hi) of Board’s letter dated 22-9-i96! referred to above will not Jipply ii'; such cases.

Se.-iul No. 5643.~-Circu iar  No.  54^M<:/344ViEiv), da ted  8-5-72.

S ub .— R ent  free q a a t e r s  o r  House  R e m  A l low ance  in lieu therc i)f  to  
n on -gaze i i cd  s ta f f  vsf ex- Ihkaner -Jod .hpur  S t a te  Rai lwiiy.

A  c o p y  o f  R a i lw ay  II .-lard’s let ter  N o .  E ( G ) 7 l  R N f  1-13, da ted  30-3-72 is 
fojvvarded fu r  i n fo r m a t io n  a n d  gu idance .  The  F ioa rd ’s let ter datevi 3*3-65 

;^eferred to  therein  was circukiievl im de r  l ias olliee let ter  o f  even n u m b e r ,  d a t e d  
3 '4-b5 (S. N u .  2937).

Copy o f R a i h a y  Board’s letter No. EG7J KNl - !3 ,  dated 30-3-7?..

.h S ub ,— As abov'c

1965,
I \uference B o a r d ’s l e t t e r  i \ o .  F{X)l l -62J iN J-3  Pt . ,  d a te d  the  3rd M arch ,

t f e T -


