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-CCMTIPcnL ADMIMISTKATIVE llIiBUMAL
^ ^  A D D I T I O W A L  B E W C H ,

23-A, Thornhill Road, Allahabad-2 1 1C01

Registration No. g c j  of 198 § ’

APPLICANT (s)

• •« «••• •«• ««M «•«•••• i«««•••• •••• •«•! • • • •••• •••• • •• •

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent?

2. (a) Is the application in the prescribed form ?

(b)- Is the application in paper book form ?

(c) Have six complete sets of the application / i - o t  '
been filed ?

/

3. (a) Is the appeal in time ?

, (b) If not, by how many days it is beyond __
time ?

(c) Has sufficient case for not making the —
application in time, been filed ?

4 .. Has the document of authorisation/Vakalat- 
nama been filed ?

0 -p , M o / -  + -  f e d
Is the application accompanied by B. D /Postal- " *1 ^  > 0*^ 1 ^ 7 3  W  b \ ^ -3  H

' Order for Rs. 50 /- ________________
cAkr - % \, lo  - y ?  ^

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 
the applic-ation, been filed ?

(b) Have the documents referred to in (a) ^ v j l - v r o
above duly attested by a Gazetted Officer /  (1
and numberd accordingly ?



Particulass to be Examined
t -

( 2 ) \  

Endorsement as to result of Examination

j^c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos......................../Pages Nos...............?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
^  No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ©ne side of the 
paper ?

18. Have the particulars f®r interim order prayed 
for indicated with reasons ?

19. Whether all the remedies have been exhaused.
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O .A . No. 189 / 1 98S a )

Hon'ble Mr. D .S .  Mishra, A.M .

Hon'ble Hr. D .K . Agarwal, J.M:,

27 /3 /89  Shri V ,K . Chaudhari takes notice of the

amendment and seeks time to file  reply on 

behalf of newly added respondents^as well 

as, the previous respondents. The applicant

is directed to Siipply four copi^is the 

amendr^st application to Shri Chaudl-iari 

to enable hirn to file  reply on behalf of 

other respondents vd.thin a month. The 

applicant may file  rejoinder, if any, vathin 

10 cays thereafter. List the case for final 

hearing on 12-5-89,

(sns)
J-M. A .M .

6 )/?

o it ,  /

' j

Hon* Mr. K«J« Raman, a .M

12/5/89 Shri V .K , Chaudhary, learned 

cotiasel for the re^ondents is 

present and requests for and 

is allowed four-weeks time to file  

s\;5>pl€mentary r ^ l y ,  Shri K , Bajpai, 

learned counsel for the applicant is 

present. The ease be listed for final 

hearing on 16-8-89^

^  T i l

‘ " i f *  ^

‘> " ‘ 1  x H t

\r\y

A J i ,

(sns)
U

U f
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C5iTr--.AL AmiNisrriAi'iVi

V~

/
O' LUCK:7^i^

U .A . 139/88 (L)

LUCKNOW BSnCK

R .K . Nag Applicant

versus

Union of India  & others 

(Director Post and Telegraph
Ofr'ice, Aminabad and others) Respondents,

Hon. Mr. Justice  U ,C . |?rivast'ava/ V ,G , 

Hon. M r. A .B .Gorthi^ Adm. Member.

(Hon. Mr. J u s t i c e  U .G . Srivastava/ V .C .)

The app-'licant v;as appointed on daily wages 

basis on 2 2 .1 2 .8 3  under the Director of POsts and 

Telegraph/ Luck'^ov;.He is  egj^rieved v.»ith the oral 

fS' communiQstion to him telling  that h is  services are

no longer re-ruired. Against h is  termination from 

service and non regularisation as similary placed 

persons have been regularised in  service, the a p p l i c ^ t

approached th is  Tribunal.

2. The respondents have pointed out chat that

the applicant vjas not a regular anployee and that

he was not even found tobe physically  fit  to l i f t

the hravy bags from ground floor to IV Floor and therefcffre 

on humanitarian grounds he vjas given the duties of a 

class IV as and when some class IV was found to be

absent. The applicant uss;d to take the f ile s  from Deputy



/

Directo r 's  room to ? . « .  to Deputy rector e.nd 

so’Tietij-aes it  was obsarved that even the Oo- fidenticil

o.-.c.ers passed, by thsDy. Director or Director were 

k'rovja CO th r c0 7ceined persons befor - they reach

the co'.cerned officers  .rnc. the- appl icsnt was rep :.-atecxly

inscrucc:.' that he should nair.tein strict  s ;crety  

and no f i le  should be shov7n to any unauthorj.sed person

and he should hand over the f i l e  to the concerned 

branch officer  only . On 2 7 .7 .8 3  Deputy Director

r-cssed an order regarding transfer of S h r i V i j a i

Singh, L .D .C .  The rc span dent H j . 2 \-ias tele phonic ally

called  by respondent Ho. 1 in his  chai^aber. ACcDrdingly

vjrenthc resoond-nt 2 ccnie out of b is  room he

o.Gserved that the con;.;erned of''icial alonc’jith his

some friends was holding the. f ile  \vherein the conf ideaitial

orders of t h e  transfer of Shri V ija i  Singh vjere pa :sed

by the -<.espondent and che applic'dnt vjas standing by 

their side. Jhe respondent No. 2 enquired from -che 

applicant as to -̂jhy he had given t h e  f ile  to those

persons when -the f ile  vjas marked for A. Dr̂ -dmin I to 

Vv’hich the applicant had no reply.According to die 

respJndints the 'A'ork and conduct, of the ap_^licant v.’as 

not satisfactory and he v»’as not a regular employee 

and therefore/ v;as not subjected to any d iscip linary  

action and that is v.’hy he was also not regularised ,

3. Keeping in vievj that the applicant had 'worked

\ r



Shakael/

- 3-

for several ysars and sim ilarly placed persons

v'ers re:;ula-ised anr the applicant v?as not regularised, 

the respondents are directe- consider the

/

Case of applicant for re-aTplo;iTient and for ragularise-r,, 

tion prior to those v.’ho have been a',opointed subsequent 

to the applicant, vjithin a period of tv.'0 months from

the date of comraunicGtion of this  order. In  case he 

is  regularise^, consequences vdll follov;/ but the 

applicant v’i l l  not Jds'paid-wages for th e  period  he 

has no‘c vjorked, no order as to costs.

Acm. Memc 

L u c k n o w :D 8 te 6 :  2 9 . 5 . 9  2.

Vice Chairman'
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1. Applicaton

2 . Itegistered letter sent to Director 

^inneyare Ho.

Q
Hcgistcred Notices under section 80 C.P, C. 

Annoxures No. A-2 , A-3

4 , Akno'.vicdgomeQt dues

Uijpointmenr letter photo copy 

o. Vokalatnama

PAlr̂  NO.

1 to 7 

8 to -

^  A -  10

}1 1 —

1 1 >

'4

4

For tisc in Tribmr.l's Oif

Drite of 7iling 

or

of liocoipt 

by Post

lisgistration lio.

c lee

Signature 

?or - Eogistrar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCIT BENCH 

AT LUCKNOW

K

BETWEEN

Ranesh Kuiaar Nag, s/o  Ram Kamar Nag, R/o 252/l66,Rakabganj

Kadeero, Luc know »«« • • * .  Applic ant

Versus

1- The Director,
Post aod Telegrc^h, Aminabad, Lucknow

2* Deputy Director,
post and Telegraph Office^ AJiiinabad,
Lucknow

o a• • • e Respondents•

DETAILS OF APPLICATION

-f'.

Particulars of the ^p lic a n t .

(i) Name of tl:« ^plicant 

Name of Father 

Age of ^plicant

(ii)

(iii )

(iv) Designation and particulars 
of Office (nams & station) 
in which enployed or was 
employed before ceasing to 
be in services -

(v) Office address

(vi) Address for service of 
Notices «

Rarnesh Kamar Nag 

Sri Ram i^mar Nag 

25 Years

Daily wages in the 
Office Post and 
Telegraph, Aminabsd, 
Lucknowo

Post and Telegraph 
Office, Amin3bad, 
Lucknow

Post and Telegraph 
Office, Aminabad, 
Lucknow*

e
Paiticulsrs of the respondents t 

(i) Name of Respondent Nool - 

Name of the father -

Age of the respondent -

(ii)

(i ii )

(iv) Designation and particu- - 
lars of Office (Name and 
Station)in which enployed*

i^hok Kxunar

Not loiovm

About 52 Years

Director 
PostSc Telegr^h  
Office, Aminabad, 
Lucknow*

co n td **.
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(v) office address

(vi) Address for service of 
Notice*

post & Telegraph Office, 
Airiinabad« Lucknow

post & Telegr^h  Office^ 
Widnabad* Luclsnow*

particulars of the respondent Ho»2

(i) Name of the respondent No*2 - sri R«S*Shama

>>

Y

(ii) Name of father

(ii i )  Age of respondent

Not knovm

(iv) Designation and particulars- Deputy Director
of office (Name and station) Post & Telegr^h  Office 
in which enployedft Aminabad, Luclsnow

(v) Office address

(vi) Address for service of 
Notices*

- as above -

Deputy Director, 
post & Telegr^h  Office 
Aminsbad, Lucknow

3« particulars of the Order against which applicatic»J 

is madeo

The ^plication  is against the following order

(i) Order No*with reference to Annexure No«i ••

xx/s 80 c.p^c®

(ii) Date 28-7-88

(iii ) Passed by , - No Order has yet been passed*

(iv) subject in brief That the applicant has been 

stoped to work without any valid reasons and 

without passing any order against the ^p licant 

being daily wages though the epplicant has 

coHpleted regularly 290 days and served the 

departmsnt regularly without any break in service 

past about 6 years up to 28—7—88®

s=~\ O  ^

contd« * « e « 3
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6 .

Jurisdiction of the - The epplicent declares that 

Trlbunalo subject matter of the

order against ^ i c h  he wants 

redress! in within the 

Jurisdiction of the Tribunal©

Lindtation

The applicant further declares -a that the application 

is within the lindtation prescribed in section 21 'of 

the Administrative Tribxinals Act 1985«

Facts of the case

The facts of the case are given below

The ^p licant had joined his service on 22-12-83 on 

call of Ei^loyment Exchange being daily wages enployed zc 

and since then he had been working in the Office of 

Post & Telegr^h  Office, Aminabad, Lucknow but without 

any reasons on 28-7-88 in the morning care-taker of 

the said Office said that the ^plicant*s service 

had been terminated and he did not allow the ^p licant 

to work in the said office«

Details of the remedies exhausted

The spplicant decleares that he was av^ailed of all the 

TOmedies available to him under the relevant service 

rules< etc®

That when spplicant was stop to inter in the Office 

by the care-taker# then the epplicant sent one irupTfom 

registered letter re<|aesting therein that the ^p licant 

had been stoped to work without sny reason and the 

^p licant requested to allow to work but with no 

result • The copy of the said letter is enclosed

contd*r«^»4
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herewith at Ajtmexure NOUS' to this Claim Petitione

That after waiting the reply of aforesaid letter 

the applicant sent registered notices to Director and 

Dsputy Director, Post and Telegraph Office, Andnaibad, 

Lucknow through an Advocate Sri Suresh Chandra, 

Advocate^ 76, Ganna Wali G ali, Arainabad, Luctaiow, which 

has been served to the Opposite parties but no reply 

has yet been given for aforesaid notices « The copy 

of said notices are being filed herewith as APnesoires 

Noo2 & 3 to this Claim Petition*

8o Matter is not previously filed or pending with any 

other Courto

The applicant further declares that he had not 

previously filed any application, writ petition or 

suit regarding the matter in respect of which this 

Application has been made, before any Court of law 

or any other authority or any other bench of the 

Tribunal and nor any such application^ writ petition 

or Suit is pending before say of them#

In case the egpplicants had previously filed
«

any ^plication<, writ petition or Suit# the stage 

at which it  is pending and if  decided the gist of 

the decesion should be g i v ^  with reference to the 

Annexure«

9<y Relief *«

In view of ths facts msntioned in para 6 above 

the applicants prays for the following reliefs

contd<.<.e«.5
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4«

g r o u n d s

Because the epplicant has neither served with any 

order did not permitted to work in the office and 

band vjork in the office ^ d  band the entry illegally 

in the said offices

Because the applicant had not been replied any notice 

and also he has not been allov^ed to work t ill  today 

without any valid reason on the said posto

Because why the authorities did not allow to work 

continously though the applicant has been working 

continoussly since I9 8 ^^^d  being tei^oraxy he has 

fulfilled the 290 days as per rules and should have 

been treated as regular en5>loyee»

Because the applicant is fully entitled for regular 

en^loyee and he has already worked regulary past 

6 years without any break in service^

R E L I E F S

a) That the order be passed treating the ^p licant 

in regular service in the office of.Post & 

Telegrc5>h Office, ABdneiba d, Lucknow since 

22-12-8^ as per rules and i f  any order dated 

28-7->8B against spplicant be <yiashsd«

b) That the applicant be ordered to be paid all 

eittolunisnts of service since 28-7-88 upto 

decesion of the claim Petition*

c) cost of the Claim Petitiono

d) m u  other relief which this hon*ble Court deem 

just and proper in the circunstances of 

case«
contdo O « Oo6
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10.

l l o

12«

I 3 e

Interim order, i f  any prayed for s-

pending final ddcesion on the application, the 

^p licant seeKs issue of the following order *-

That the interim stay order be passed 

directing th© opposite parties to allow the ^p licant 

as usual to work on the said post pending decesion 

of this claim petition as the ^p lic aat  has becoroa 

out of job after six  year continuous service and 

the family reached to die tor two tiras breadso

in the events of ^plication  being sent by registered 

post it may be stated whether that ^p licant desires < 

to have oral hearing at the aimission stage and if  

sohe shall attach a self address Post Card/inland 

letter at which intimation regarding the date of 

hearing could be sent to him©

particulars of Bank DrafVPostal Order in respect 

of the application fee

1 . Naiaa of the Bank on which drawn 

2* Demand iDreft Noo

Ic Nuniber of Indian postal Order - Two Postal

orders of Rs*lO/- No W 519311 and Rs*40
59

Noocc 091873*
4

2# Name of issuing Post Office- Am in^ad Post
Office*

3® Date of issue of postal Order « 21-10-88 

U  post office at which p a y ^le  - At All^abad^

List of Enclosures *-

U  one Registered letter photocopy sent by

^p lican t  to Director Post & Telegraph Office 

Am in^ad, Lucknowo
contd* ♦ « O



2* Two registered notices photocopy sent by an

Advocate to Director & Deputy Director, post and 

Telegr^h  office , Aminabsd, Lucknowe 

3* Registered receipt and two acknowledgement 

Receipts «

v E R I F l C A T I O g

I ,  Ramssh ^m ar ^ag S/o Ram i^mar Nag aged aibout 

25 years working as daily wages in the Office of Post fie 

Telegraph office, Aminabad, Luclcnow R/o 252/166, Rak^ganj i£n 

Kadeera, Lucknow^ do h e r e b ^^w ify  that the contents or 

paras to ^ are tr^ie to ray personal knowledge

TO nara I o'’'‘̂ lleved to be troud on legal

advice and that I  have not supressed any material facto

Date: 24th October, 1S88 

place - at Lucknow
Signature of the applicants
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CŝNr/fsio- l^Mjr l^^TT MPTi

•"- T̂,t(>.-.i n . . . . .

; • 1 St. f ̂ ; / r y

' P ' ^ ‘ ->;:::^f ........... '....•ir^V^

'  ■ ■ '  ■ ■ /r;H K 77— -■• ■

■ ; ________ _

' _  {!rt wor.i,'  ̂ , C V  V  -'7rv:2_-‘̂

¥ ;  <̂/ '(l U G f ^ T V ^ r r - y  ^

\0-&-Sh

V



c\.'— —  V"^' ^ a
fJV-X. y't.JUif^^ ^

CL^'V'
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K r  - M .. <uq /u--  ̂ ii::1J...ijg''Hgs 0/3 ^  r l  /

P f o m r  R'lMQjh Kuim v ling 3/0  oi-l m m  Xu- ?r r /o  2 5 c / 1G6

Kndcom, Luckrow (U ,P,) ’

'niPouGii, 3unr-Ji ar.raRA, vokii, vc Gnnno wui :;^ai 
min-b:u LuokriivC U*p’. ) .

TO I tor, Poat <i5: Tole^gr-ih i^optt. •-mln.b-ia Lucliro..

2) l^opiaty iJlroctor, Post d ToUt^v-j^, A.niino.bad, LucJcr.^w,

Kumnr f T d t
noroby soyvG you the fmo-ing- n o t !e ra s  urncn-

1,

^ 4 ,

&<

Co

'> 7

Ili‘-T my nuovo rnmod cllont had Joinod his servit^n

l i  5 C £ S £ " H k  H I L I r  'S T r ,i " ;..s ," -

Tolerrnrh Orrioo, •Oln-.b-.d, Luckrow!
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C\ i^IRECTCR Of ACCOUiJTi:(PO:.T>.X)
W  ^-iî ..,.̂ ^^^Qj^ALUCKNOW, 22601B.

\ t W • :6

Dated. ^ , 7 i a 8 3 .

r.L . .< o 7 V : . . .  is he:peby

i"'C " ;,i tr\r-t h_c n?^e has been sponsored by linnlo^anent Exchange 

 ̂ "  ̂ ■■ ''■■■■’■(■■ ■ - t -!• iPily rrted •'lajaocrs. He is, therefore,

'■ ■  ̂ fc-'ii'ore the Selection Committee for dlterminisg ’

iiity rorwQ.rid̂ Ji-g-• as a daily rated majdoor ( i . e .  opsusl
j.' \

on U
?lo:!c W if! his testimonisj.s ?t the sbove note.l ,-,;Usess 

-̂ ^4/^H-̂ v3-,-S-3/22. 1 2 .83 11.00 A .A .  shapp. Mo travelling

allow^ce «ill  be paid for tlui” jMrpose.

Accounts iff leer 
( G . S i)

Copy to Shri . C^J W J ^ ^ .7 7 K ^ j :)7 ^

V* n
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BEFORE THF Cr''T‘y|i *vD?.’X?7i-TRMIVE T’̂ IBUNAL

CIRCUIT IHTCH, LISCKrvC.J

C.A Mo. 189 of 1988

Ramesh Kumar Nag . .  Apnlicpnt

di­

vers us

Union of India & others . .  Respondents

COUr^ER AFFIDAVIT OF S’̂ HALF 0? RE5K)^DF;'TS.

I ,  C .D . Joshi, aged about 55 years, son of 

Shri A  ■  ̂ _______

at present posted as Accounts Officer, Admin.l(S) 

in the office of the Director of AccountsCPostal)

U» 1. Circle, Luckno’" do hereby solemnly affirm and

state as under:-

1. That the deponent is posted in the office

of the Respondent No. 1 and have been authorised to
rc;:.- ' ^

(/ ''Il'ile this counter affidavit on behalf of all the

other Respondents.

2. That the deponent h^s read and understood

the contents of the a»Km53mecMtxap"licati on filed by the

applicant as v/ell as the facts de'-osed to herein

under in repljr thereof.



I

3 . Before giving paravdse comments it is 

pertinent to give brief history of the case

as detailed below:

4. That the office of the Director of Accounts

(Postal) Lucknow is at present functioning in three 

differ*=nt build^’ngs in Lucknow. The main building 

is at Aminabad. The second at 19 'fiay Road and the 

third at Hyr'eraoad. In addition to officers

and Group ’ C  staff , theip are Group «D' staff also 

(for example peons, Chovckidars, Sweebers and Daftaries). 

There has been shortage of varicuus categories of

staff including that of Group ‘ D’ in the office 

from time to time. Apart from this the cuanturri of 

v.'ork increases occasionally in the officej.'Sometimes

Groun 'D ' staff oroceeds on Ifave on personal

^rounds or illness. The v.'ork of Grouo 'D ' ^taff

during thei’ r absence on this account is managed 

by eng^='ging fv'azdoors for a daĵ  or so, or for a 

longer period, as the case may be. .ihenever a 

Daily wager is recuired for a day or so arrangement 

of daily ^.ager is m.ade from the local market.
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whenever the services are renuired for a longer period

the list of casual labourer is obtained from the 

Employment Exchange and such labourers kno\̂-’n as 

casual labourers are engaged in the off'ice after 

judging their fitness. The name of the ap-licant

was forwarded bv the local Emnloyment ''xch?nge and he

vas enoa oed as a Dailjr rated mazdoor vvith effect

w / ^

from 22 .12 .1983 ,

5 . Th?t the condition of service of Casual La-ourer

are different from those regularlj Group ' D ’ staff.

The regular Group 'D« staff is covered under 

GCS(Conduct) Rules or CCS(Temporarv Service) Rules 

as the case may be. Their aprointment and termin­

ation of services are m^de under certain Rules 

prescribed by the Governrent, whereas the casual

labourers are not govened by these rules ano reouxre-

ments. Their engagement in Government v-ork is subject 

to good work, good behaviour and good health and

they are r^id vJAges at dail^’ rates,

6 . That the office of the Deponent is a very 

big office emoloying about 800 officials in the 

different buildings in Lucknnw. XK The office of

the deponent reouire daily rated raazdoors for work of 

Casual nature ie. for lifting of bags, removal of



furniture etc. As and when there are large ninmber 

of absentees in Class IV cadre the DPJvls ere also

utilised to perform the duties normally assigned 

to a Class-IV. It will not be out of ol^ce to

inentjon hpre that on m̂ ^ny occasions depending utron

the exii^^nc î  ̂ of the woH' ve emplcj'-ed as many as 30 to

40 DPi's on a particular d'=̂ 3̂  The DPJvls are employed

on daily b 'sis  depending upon the reruirements.

The applicant's brother has a pan-shop near the gate

of the office  and ther-^fore as and when there is a vacancy

he is readily available and his services are utilised

as daily rated mazdoor.

- 4-

7. That the ap-licent was found to be phj^sic^lly

not fit  to lift  the heavy bags from ground floor to

IV floor and therefore on humanitarian grounds he

was given the duties of a Class-IV as and when some

Class-IV was found to be absent, for many months,

the aC’nlic^nt was working as Orderly to Deouty 

■ Director of Accounts was to take the files from the

, TAi;,to Deputy Director to the table of De'̂ '-uty uirector

\ dispo-^al of the file  take the files from the

^  Director’ s room to the to Deruty Director

and from iA to Deputy Dir'"’ctor he was to take the file

to the concerned officers.



8 , For ouite sometirre it was observed that even the

Confidential orders oassed the Deputy Director Kf or 

Director were knov̂ n to th<= concerned uersons even 

before they reach the concerned officers for imolementation 

jsi>^{Rgx6!ixdgK ^n^j^her^  were representations even before 

actua-  ̂ iiTiolementation of the orders from the concerned

rersons. Thp applicant was repeatedly instructed that

he should maintain strict secrecy and no file  should be 

shown to any unauthorised person and he should hand over

the file to the concerned 3ranc|5 officer only,

8 . That on 2 7 .7 .8 8  Deouty Director passed an order

regarding transfer of Shri Vijai Singh, LDC from 

.'’minabad building to 19 '.7ay Road Budding. The 

Respondent no. 2 was telephonically called by the 

Respondent no.lin his ch='mber. Accordingly when the

Respondent no ,2 came out of his room he observed

that the conce^-ned official alongwith his some friends

was holding the file  wherein the confidential orders of the

transfer of Shri Vijai Singh were passed by the Respondent

' no.2 and the applicant was standing by their side.

The Respondent no. 2 enouired from the apolicant as to w>hy 

given the file  to f  ose persons when the file was

"Marked for AD. Admin. I to which the apr^licant had no reply,

>ince the showing of confidential file  to the concerned 

person/any oerson to v'hom the orders were not required 

to be sho'wn by the Orderly of Deputy Director, the 

Respondent no .2 , is a very- serious offence. Accordingly,
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The Respondpnt no .2 ordered to his Accounts Officer,

General S-^rvices, who de?ls with the engagement of the 

Daily Rated Mazdoor to lay him off from duty of 

the applicant, as he is unfit to work as Daily Rated 

Mazdoor in the office,

10, That the applicant has made the application

with this Hon*ble Tribunal. Since the applicant was a

daily rated mazdoor and the prescribed rules raamely

the CC3(Conduct) Rules and the CC*?(CCA)Rules are not 

apnlicable to the aoplicant. No d iscirl’ nary action can 

be taken against a daily rated mazdoor, like a regularly 

ao^-iinted Government servant. He h-d be^n naid wages in 

the office for the number of c^ays he w©rked. Kb le^ve 

etc. was granted to him and no wages v'ere naid for 

Sundays and Holidaj^'s to the apDlicant. Since this 

Hon’ ble Tribunal is constituted to hear cases of regularly 

appointed Governnent servant, therefore this Hon'ble 

Tribunal has no jurisdiction to entettain the instant 

application from a Daily Rated fvlazdoor.

11. That the work and conduct of the applic^^nt has

been found to be unsatisfactory as observed by the 

officers  of the Deponent. :'uch persons cannot be

considered for reoular aroointmant under the Central
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X
12 . That the arDointment of regular Groun ’ D'

is made from among the Daily P- t̂ed K'azdoors who have 

good record of duty. The appointment is made by

the Administration after holding a DPC. The DPC 

recommends those cases in which the Daily Rated

Mazdoors are highly skilled and loyal. At present no

such DPC has met. Moreover cases of persons like 

the applicant do not fall within the purview of

recommen' ation by the g DFC in future also, <-s the

persons; has been found totally unfit for Government job.

13. That the contents of oaras 1 to 5 of the 

ar.olicaAio^ are formal and informatory and need no 

reply.

14. That in reply to the contents of para 6

of the ao lic-tion it is submit-'-.ed that the ar-lic-nt

\':Orked in the office of the deponent as a daily rated 

•-*/! mazdoor in broken spells as per the d^m-nd of work

vdth effect from 22 .12 .83 . He was not a regular

employee, so the service dules e.g. leave rules,

^ " ‘̂ vpension rules, gratuity rules have never been acplicable

f  ' -V

the case of the ar^Hcant. The contention of the 

'•' applicant that he joined service on 2 2 .1 2 .8 3  is

misleading. In view of the fact th~t he v’as engaged 

as a daily rated m.azdoor on 22 .12 .83  -nd he was paid 

wages for the days he worked as a labourer in the 

office. From 22 .12 .8 3  onwards he has



worked only for the perioo’s dur'ng 9ckEh which the

work of Daily Ivlazdoor was found enough to call him for

doing so. This broken period of his work as v̂’ell as

duty period does not count for service or pension etc.

Further the apolicant was not subject to any disciolina^?-

rules under CCS(CCA) Rules which are ar)nlicable

^  to regular Central Government servants. The a-plicsnt

v/as asked by the Resnondent no. 2 on 2 7 .7 .8 8  to hand over

a confidpntial file to ^o/Admn.I. Instead of obeying

the orders of the Respondent No.2 he passed on the file  

some wrong hands instead of to .Accounts Officer, Admin. I ,

thereby causing leakage of secret orders. There vjere

similar such instances noticed earlier for which he

was suitably instructed by the Respondent no .2 ,  b’’t the

apolicant did not show any will to comply with the

instructions of the Respondent no.2. He was given the

duties of orderly/CrouD-D to the Resoon^'ent no .2 keeping

in view the state of health of the aprlicant who was

found unfit for doing ohysical work and v^hen the ao''licart

himself made many r^auests verballs'' for giv'ng him some

^  I K  liohter job due to his frail health. Since he did not

- 8 -

/

'f'.^D.^ey the orders of the Res^ond^^nt no. 2 with v̂ hom. he kss

• attached as a substitute of orderly peon and as he 

had committed serious offence of shovjing a confidential 

file  to unauthorised persons as well as his frail health

—



was not good enough to allow him to work as Mazdoor, 

Therefore, Accounts Officer (GS) who deal Vv'ith the 

engagement of DPJ4s was instructed by the Resnonr^ent no. 2 

to lay him off from /̂.;ork as he was unfit to work as

DRM in the office. Accordingly he was not engaged

as D M in the office of the deponent from the next

date ie. 2 8 .7 .8 8 .  This serious jss offence on the part

of the applicant had been acceoted by him subse^^uently

in writing. A ohoto copy of his accertance of his

disobedience and insubordination is enclosed as 

^ - ® x u r e ^ t o  this counter affidavit. There was 

no reason to obtain clarification from the applicant

and take disciolinary action as in the case of regular

apoointed employee as there is no orovision for such 

action. The claim of the aorlicant to treat him at oar ii 

with regular Central Government emoloyee in matters of

service, discioline is uncalled for.

S'

• J. K

1*̂  That in reply to the contents of oara 7 of 

application it is submitted that the aoolicant 

yas.a daily rated mazdoor in the office of the deponent.

V ^  found to be unfit to work as DRi.l. I\b service rules

are acplicable to such mazdoors. Moreover, he is 

not eligible to. apcroach the Central Administrative 

Tribunal for redressal of his grievances. This Hon’ bit
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Tribun?lis meant for regular Central Government emolcyees 

^nd not for daily rated mazdoors like the applicant.

He has stated that he is §overned by certain service 

rules for which the CAT has been constituted is 

misleading. The aprlicant was not engaged as DRM

for his inerficient work, bad behaviour and bad 

conduct. Since he was not a Government servant he cannot 

approach the Hon’ ble Tribunal.

That the contents of oara 8 of the

aoolication needs no comments.

147 'hat in reply to para 9 of the aoplication

r

it is submitted that the a'"‘'^licant is not entitled 

for any relief prayed for and none of the ground t^ken 

by the ar''licant are tenable in the eyes of law.

iS . That in reply to para 10 of the apnlication

it is submitted that no injustice has been caused to the

aoolicant as stated. Therefore the interim order praj^ed

i6or is to be rejected.

That the contents of paras 11, 12 8. 13 of

■Application need no comnents.

v_/

That in view of the facts and circumstances
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statee above, the arolication filed  by the apolicant

<E?

is liable to be dismissed with costs.

^Vyv

Deo onentv^^ •

Lucknow

Dated:

Verification.

I ,  the above named deoonent do hereby verify

-J

that the contents of paragrachs 1 E, 2 are true to my

oerson?! knowledge, those of oaragraohs 3 to

are believed by me to be true on the b 's i^  of records and 

information g=>thered and those of paragra'-'hs Jaff

are also believed b̂ r me to be true on the b?si<  ̂ of legal

advice. No part of this affid-^'vit is false ^nd noth’ng

material has been concealed, ^  ^

Lucknow,

Dated:

identify the deponent who h^s signed befoere

me and is also personally known to me.

iJL ^ (V. K. Ch^iudhari)

Advoc-''te, High Court, 
Counsel for the Resoondents.

solemnly affirmed befor® me on 

at am^pm by thf̂  -̂ er-onent who is idpntif:^ed

by Shri VK Ch^udh^ri, Advocat'^, High Court Luc’•'no'''’.

«oiSfnn!̂  sf̂ rwasJ 3 n̂ '' Iti <riy cffica

- ^
» . ->4
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IB the central Admlriistratlve Tribunal 

Additional Bench Allahabad

Circuit Bench umckr-ow

EoA. FOo 189 ot 1988

Ramesh Kuoiar i^ag O e ft

VS

The union ol India &  otherso.*

Applicant

OPPoPartles.

R e .1a 'ln d er  ^ t l i a a v t t  

I , Ramesh Kumar Mag, aged about , 26 

years s/O Sri Ram Kumar >̂ ag, R/o 252/166,Rakab 

Ganj *5,adeem, Lucknow do hereby solemriiy affirm 

as unders-

la That the deponent has read and understood

the contents thereoXo He is conversant v̂ /lth 

thfl facts of the case and Is able to give the 

pro par re ply of the Affidavit*

2o That the contents of paras 1 & 2 of the

G ,A . needs no reply.

So That the contents of para 3 of the G^A«

are denied o Every thing could be explained by

giving the par awls e reply of the appllcatlono 

There Is no need to give the history of the

case separately.

4 .  That the contents of para 4 of the G.A. 

are admitted to the extent of functioning of 

the Director office in 3 Buildings and their
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are statt o£ oixxcers arid Group *G' &; Group »Q’ 

but rest o l  the coritents are denied, it Is 

mrorig to say that the Mazdoors are used to 

engage for one (lay or so* The Mazdoors and 

Dally wages Casual Lai3ours used to engage to 

save the Government aioney„ The perinanent 

hands gets more salary and other lac lilt les 

than the Casual Labours and the Mazdoors* Ther^ 

is no local market ot casual Labours aî d 

Mazdoors for appointment under the CppoPartieso 

It Is true that the names are sponsored from 

the employment Exchange for giving the employ­

ment on regular, temporary and casual basis.It 

is true that the name of the deponent was 

received from the Fmployment fxchangee

5o That the contents of para5 of the G.ii. 

are denied. There is no difference in the work 

of the regular staff and the Casual staff. The 

aifference is in the salary only® The casual 

Labours acquire the position of temporary 

employee after completing 90 days regular 

service and the status of permanent employee 

after completing 240 days regular servlceso

6 o That the contents of para 6 of the c . A o  

are admitted to the extent of the strngth of' 

the employees, it is also correct that there 

is shortage of the staff and the opp.parties 

instead of giving the regular appointment 

takes the work from the casual labours by giving 

them daily rated wages. The Deponent and 

several others have acauired the position of 

permanent emplotee by compeleti^g 240 days
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regular services, it is true tiiat there is 

bet tie Shop ol the borther of the iippllcant 

rtear the Gste ol the office but the shop has 

no GOYDcerT) vvith the effiployDierit of the Deponent

7o That the contents of para 7 of the G.ii.

are denied« it is wro^ig to say that the depon­

ent IS not fit for the duties of Glass ivth 

employees. He is ablf" to work hard in 

Gomparlslon to any class ivth employee of the 

Directorate office, it Is wrong to say that 

the deponent was engaged an Casual leave on 

any regular eoiployee. m  fact he was engaged 

for the regular work, but the regular salary 

was not paldo The designation of the deponent 

was not orderly. He was casual labour and 

was deputed to work under the By* Director of 

Accountso He has worked for bringing the flies 

and for sending the flies to the offices as per 

the directions of the Dy. Director. There ¥/as 

no complaint in respect of the work of the 

D e p o n e n t ®

8 0  That th e contents of para 8  of the 

G.ii. are denied. The deponent always worked as 

per the directions of the authorities.The re 

was no complaint in respect of working of the 

deponen t.

9o That the contents of para9 of the q .a . 

are denied. The allegations made against the 

deponent are not correct. The deponent never 

shown the flies to any person as alleged in 

para under reply, in fact the deponent did not 

use the force against the officials to get out
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them XroQi the room ot the Dy. Dlrectcro got)S6- 

Quently the ny* Director had becooie amioyed atidi 

asked the au thorlties coTDcerried to terralinate 

the services ol the (iepon6t)to The fieponent 

Gomirdtted no offence as allaged. Moreover the 

enQLuiry was necessary il the basts of the 

teroilnatlon Is the offence mentioned in para 

under reply* it is wrong to say that the 

deponent was no fit for the post of casual 

la bour»

lO o  That the contents of para 10  of the C . ^ ,  

are denied. The services o-- the deponent 

could not be terminated at the will of the 

authotitieso The deponent has already actiulred 

the status of a permanent e;,iploy6eo Hence he 

could not betermlnatedfroffi the services in the 

manners adopted by the oppopartieso The depon­

ent was entitled to get the opportunity of 

defence. The HoB*ble Tribunal has Jurisiction 

to decide the service matters of the employees 

of the central Government. The deponent was 

also an employee of the central Govt., and he 

has rightly filed the application before this 

Hon’ bie Tribunal.

1 1 That the contents of para 11 of tt̂ e

G .A . are denied, it Is wrong to say that

the work of the deponent was unsatisfactory . 

The deponent was entitled to be considered for 

regularisation on his post®

1 2 .  That the contents of para 12  of the 

C^ii^are denied. The work of the deponent wasmctT 

inferior tt\an the parsons who has oeen regula-
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iBgKiaKlBStoE regularlsedo The deponert 

Gould r»ot be held unsultab le for the post 

t ill  the allegations are not being proved. 

Theenauiry is necessary*

1 3 o  That the contents of para IS g1 the C o A .

needs no reply*

14o That thecontents ot para 14 ol the

are denied except working by the deponent 

as casual labour on daily wages* The 0pp®partle 

have iailiBd to give the details ot the broken 

periodo The deponent vi/as entitled to get all 

the benefits oX regular employees as he has 

corEpleted regular services 240 days in a year* 

The period of working as daily r-̂ ated eriployee 

shall be counted for determining the position 

of regular en^loyee e As already stated above 

the deponent has not shoiTO the file to any one* 

The oppopa rties are reciuired to prove the 

contents o fhe deponent always obeyed the 

directions o- the authoritieso it is wrong to 

say that the deponent was found unfit for per- 

foring the physical work* The deponent was 

never referred to the Medical officer of the 

Department or the Chief Medical off ice r̂  for 

fitness to do the physical work* The deponent 

never requested for light work* He has always 

performed the duties of physical work, mental 

work and the ligiht work as per directions of 

the authorities* The deponent committed no 

offence* More over If the services have been 

terminated on this ground the order is liable 

to be quashed* The Accounts Officer has 

G o m m i t t e d  the error of law i n  t e r m i n a t i n g  the

\r̂



services of the flepoDSnto He has failed to 

apply his OTO mind In teroilmatlrg the services»

He has simply acted on the directions ot the 

Dy* Dlrectoro The Ar»nexure«l to the G .A , was 

obtained from the Deponent by giving the false 

assurance of reinstating in servlceo The deponent 

h^s not given It in writings Further the content 

of innexure-I to the G.A, do not admit the

allegations made in para 9 and 14 of the OcAc

The writing given after the termination does not 

effect the termination by way of punishmento 

The writing must be given before passing of the

order* The deponent is cetlanly a retgular

em.ployee of the Cppoparties.

15 0 That the contends of para 15 of the 

are admitted to the extent of appointment of 

the dep onent as Casual Labour but rest of the 

contents are den lea* it is wrong to say that 

deponent was unfit for his post. The princoples 

of natural justice are applicable and the d^onen 

is entitled to get the chargesheet and the 

opportunity for terminating the services by way 

of punlshmBQto The Application has rightly been 

filed beore this Hon* bie Tribunal which is liable 

to be allowed with cost* The services have been 

terminated by way of punishment and not due to 

unsatifactory work. The enquiry was necessary 

if the/ services were terminated on the ground 

of bad behaviour and bad conduct# The deponent 

is an employee of the centralGovt and has a right 

to approach this Hon»bie Tribunalo

1 6 o That the contents of para 16 of the GoA. 

needs no reply*

a L\-'
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17o That the contents ot para 17 ol the

are deniedo The deponent Is entitled to get the 

relief claimed on the basis ol the grounds taken 

In the appllcatlono

1 8 e That the contents ot para 18 oi the G.ii.

are denied. The Injustice had been done with

the deponent, and the petition Is liable to be 

allowed vvith costo The interItn relief has not 

been given uptlll nowo wow the final decision 

may be don6o

1 9 o That the contents of para 19 of the G.i^,

ueeds no reply.,

2 0 o That the contents of para 20 of the

are deniedo The application Is liable to be

allowed with cost. ”

Dated,; Uo2o91 Deponent • 

verlflcatlono

I ,  the above nairied deponent do hereby 

verify that the contents of paras 1 to 20 of 

the affidavit are true to my knowledge and 

beliefo Fothing material has been concealed and 

rro part of It Is false,, so hel^ me God,

Soened aiid verified today this the lith 

day of Febo91, In the Court Gompount at uuGknoWe

'3S- ^

D6 ponfin t •

I Identify the deponent who 

before meo

at

( - -VAdvocaie

solemnly affiffired before m on llo2«. 91

by the above named deponent
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who Is Identified by srl Bajpal, 

iidvoG. t.6, High Court oi Judicature at 

i^ilahabad ( Luckrtow. Bench ) Lucknow^

I have satisfied myself by examining 

the deponent that he understands the contents 

of this affidavit which has been readover 

and explained by

C. p. MISRA
Adv ca’ i Ojt:j C>"vnis8lofK3 

Allt»ba.»J Higlirourt.

Luckno'*' tienvh I

N o............

Oate...........

80



3EFCBH THE CH^ITRAL AD;.'IMI'’TRMIVS T R im ^L

circurr ' êick, luzk' .̂i ^
1^-f, /nt©

0. A No, 189 of 1988{L) ^

Ramesh Kumar Nag . .  Applic?nt

-vsrsus-

Union of India G. others . .  Respcyidents

APPLIC^TI't'! FOR 7̂1 M IT ! O? j FLAY

I>I ^ IL I ’G ^UP7L??:l"’T^^T C'XNTHF A"FIDWIT--

Ths Respondents ab-'ve named begs to subi^it as 

under:-

1. That due to some unforeseen circumstances 

the file was mixed up with certain old files , the

supplementary coun’er affidavit could not be filed 

v^ithin time. The delay was not intentional. Therefore

it is expedient in the ends of justice the accompanying

supplementary counter affidavit may be taken on record 

after cond'Tiirr^ the delay in filing the same before 

this Hon’ ble Tribunal earlier.

P R A Y E R

./he ref ore it is most hum.bly prayed that 

this Ilon'ble Tribuial may be pleased to condone the 

delay in filing th^ Supplementary counter affidavit 

by the applicant and the accompanying supplementary 

counter affidavit m.ay kindly be taken on record in the 

interest of justice.

_  ^VK Chau^hari)
Addl. standing Covnsel f or Central Govt.

(Coinsel for R, spon^’ents)

Luc’ nov;, , ^

Dated: r J u l y ,  1991.
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BEFORP THE HUM'BLE CENTRAL ADMINISTRATIVE THBUNAL,

bench at 'LUCKNOW. ^
<W -

u.A. No. 189/88 (1) ' '

Rarapsh Kumar Nag. . . .

vprsus,

Uhion of India and oth«rs.‘
R

aspondants.

SUmiMENTARY COmTFR AFFIDAVIT. -

XX I, S.R,'Abidi af'̂ 'd about ^  y«ars, son of

pj‘«S'=nt posted^as Accounts offic<^r Admn.

I C.SJ! in th^ offic'’ 4>f th*> Dir-ctor Postal Account U. P. 

Luckn-̂ w do h®r«by s'^l»mnly affirm and stat® as“und«r:-

1, Tbat th® d'^ponant has r«ad and und'^rstood th» 

contents of am'̂ nd'̂ d application as w^ll as facts 

d<̂ posod to her« in und-̂ r r®ply thor̂  ̂ of. Ho is w^ll 

conversant with th® facts of the caŝ -.

That in reply to the contents of para 6 (b) of

the application it is submitted that the applicant was 

***^ployod to work as labourer on the basis of daily rat<̂ d 

raazdlpor-whenever there was such r<̂ ouir'̂ ment,̂  H= was pai3d

e work he p^^rformed and no payrô n̂t was made frr th=
* /

's he did not work. No orders for t^^rmination of service 

writing are required in this cas«, as th= applicant was 

not a regular ^mploy '̂o, jgv̂ n on t'='mporary basis, ef this 

department.

3, That in reply to th'̂  c^t=nts nf para 6 (c) of the 

application it is submitted that th° applicant was a daily 

rated mazdoor in this ^.ffice and his work was found far 

below from satisfactory h® was verbally instructed to 

improve his performance and he was allowed te cenl^us 

on- his verbal assurances to improve his performance. Se it 

is not true to say that his work was appreciated by th^

authorities,-
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4«! That in rpply to th<> contents of para 6 (<i) th^

application it is submitted that th® ^dmittod with th'^

certain modifications that th-̂  nam<> of applicant stord 

at s-^rial 10th of select list of 15 daily rated mazdoors 

seleft<=d by this office selection comraitt''e(Cr<py enclosed)

5, That in reply to th« contents of 6 ^ (e ) of the

application are not admitted. - ---

6 ,’ That in reply te the cmtents cf para 6 (f) of the

application are not admitted with the comments that no

s'uch occurranc* was «ver prftfured.

7,' That in r®ply to th« c'^ntents of para 6 g) of the 

application are not admitted with the comments that the 

applicant employed as D.R.M, subsistuted orderly open 

was asked by the Dyv Director on 2 7 ,0 7 .8 8  te'hand over 

a confidential filp  to Accounts officer/Adm n.l(s),‘ Instead 

of obeying the orders cf th® Ejy,* Director, he passed over th'> 

file  to some wrong persofjs,insteao of Accounts o fficer/ 

Admn.’ifs )  thereby cassing leakecge *̂ f Sj?cret orders,'

^ 5 ^ Having found the applicant di<;ob^ying the erders of the py,'
■ f.*'

^~7*C^^:?S5®i|‘ector and passing the orders on the filed to S2)ine other 

j ^ fim^uthorised persons and sge the bad conditions of his 

alth te perferm duty as D .R .I^  Labourer th® competent 

authority decided not to employ him further as daily 

rated mazdoor, Since the applicant was not a regular

employee in  any of the cadre of the department to take

proper action under any rules mad© in this behalf. So, he was 

not subj-ct to take any action under CCSiOZA) Rules 1565 of 

CCS(TS) Rules, Simply b|ing a daily rated mazdoer, he was 

put off due to his doubtful intergrity and not submissive 

to officers & department,

S j That in roply to the contents of para 6 (h ) of the 

application are admitted,

.. '3 .V
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9,' That in rp>ply tn th» contents nf par 6 (i )  of th<̂  

applica'tinn ar<=> not admit'tod with th** conini''nts that th» 

applicant b®ing a dily rat-̂ 'd rnazdcor is not subject t- any 

statutory Rul-s as CCS(CCA) Rul-s- 1965 as p^r provisions 

laid down vid^ Rul-^s 3 (4 )(1 ) o^ th^ said rul«s

10 , That in r^ply to tho cont<^nts of para 6 (j)  of th^ 

application aro not adndited with th<̂  comm^̂ nts that th<> 

comp'st'=nt authoriti'^s to d«al with engag^>ments of daily 

ratod mazdorr is th'̂  Accounts ^ffic^'r, G^^neral s«rVic<>s, 

offic=> of tho Director ''f Accounts ) Postal), Lucknow and 

ho has t- tako action as p®r r«>port -f p^riormancfi of

th^’ job instruct«=d t'  ̂ such DRM labour«r«>s by th«̂  offic«r<^s 

und«>r shorn th«s» labour^r'^s ar<? ^^raployod.' As such th® 

action taken by th® Accounts r>ffic«>r,'G'>n<^ral S^rvic°s 

offic*' of th<=> Dir^ctf'r rf Accr^unts (Postal)., Lucknrw 

to follow tho orders of tĥ  ̂ Dy. Director not to mgag^ 

further th« applicant as D,‘R,"-M,t labourers is in ord-r.’

IIV That in'roply to t h® c^nt^>nts --f, para 6 (k) '̂ f thr 

applicaition it is submitt-^d that th^ admitted with the 

r<^marks that thos« wh«̂  wor« giving ^ffici'^nt and abl-st, 

sisrvic^is as D.R,M, labour^r'^s w®rf r«tain'^d as D.R.M, 

labourers, having no consideration wheth=r they seniors

or junir>rs to th* applicant,

12 . That in r<^ply t<- th<̂  c'"nt<^nts ^f para 6(L)of tho 

application ar° admitt*=d with th® r®roarks that s^l^ction as 

regular ptnploy«e of Gr. ‘D* from D.R.'M. Labouor^rs is mad® 

und»r soinp provisions laid down und<?r standing '^rd'-rs issued 

by Directorate  in t h is  beh^f,- Thos® who hav^ fulfill^'d 

such conditions as d^ si re d ^ ^  those orders irrespective /'f 

thp consideration that. thr>se-are s^-niors or juniors t^ the

^Classiv)

..5 .
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1 3 , That in r®ply th« cont'-nts of para ,6(m) of th<= 

application it  is submitt^'d that th«> cont<^ntirn of th«» 

applicant is not corrc'ct. Actually vid« D.G, (Posts) N»w D=>lhi*s 

I'^ttor N% 45/ 95/ 87-SPB-1 DatedlO,2,'88 th® r at** nf wages 

paid t'' casual labouer^s was changed w.o.f,® 05 .02 ,86  at. th* 

minimum nfthp |3ay of tho pay scal^^s D.A.&A ,D,A ,' nf th<= r<^gul- 

arly pmployed workers in th° corrpsponding cadr«=̂ s but 

without any increment, copy of r-^f'^rr'^d D.G, ^Rposts) I'^tt^r 

is enclos«>d h<?rowith (Ann«xure~(l) T^^^r^^rr«d D,G,(Pbsts) 

letter in this para has no c^nt^ntion <̂ f absorption rfth® 

casual Lfebourors as regular Employ®of  th<? d®partm=nt but 

only to r^viso th® rata of thr daily wages paid to th^m at 

th^ rat*" of th'' minimum pay rf th«> regular omploy^e <̂f Group 

•D^ (Glass-IV) cadr^+ DA 8. ADA^^^^d.

14,* That in r=>ply to th=' c'-nt'^nts rf para 6(n) of th=> , 

application it is submitt'^d that it is wrong t'' say that th«> 

applicant was a r<^gular employ«>'> and cont«>nts r«f this para* 

ar® wcorr<^ct, Th« para (m) abovo may also b= r=f<^rr*d to,'-

15/  That in reply tr, th® c'-'nt^nts '̂ f para 6 (o) of th** 

application it is submitted that th« casual Labourers 

engaged on th^ basis cf daily wages rates are supposed t'' be 

the days th»y havp performed work,' They do not come 

•^within the purview of regular emplouee governed by any 

^ .^ ^ s ^ v ic e  rules of tho Department as CCS(TS) Rul-'S CCS(CCA)

• • 5* •

^y^^CRul*s etc, and so the applicant does not r^cuired any rrder 

ill writing He has been paid for the days he has worked 

When he was not found fit  tc be engnag^d on w?rk, he was n̂ t̂ 

taken for, further work which do^s not rsrquire in writing,^

16,^ That in reply to the contents of para 6{p) cf the 

application it is submitted that the consituticn -̂f India 

d^es not provide any article t^ safe guard the «^umployeo of 

casual & daily rated mazdoor tn give them employment, l̂aren

«• 6 . .
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in the circumstanc''s th®y ar«> not fr'und fit t'" vv̂ 'rk and 

continue in daily rat«d mazdcor. As such, th<̂  conte^ntion, 

nf th<= applicant is '^rr«=l''vant«^

17 ,‘ That in r<^ply t'' th* cont^ntjg of para 6 (a) of tĥ  ̂

applicatioi;! it is subrairttrd that tha applicant is as a daily 

ratpd mazdor^r, not a regular employee and h» was not 

suppossed to b® given in writing for any act misconduct

niisbehavioiir but warn-^d ve^rbally^® was ward-d by M s

sup<^rvssors s^-v-rally on oral basis which was of no us<? and 

cons^au'^ntly h=- was put off.

18«‘ That- in  r «p ly  to th» cont<^nts 6 r ) of th® application

i t  is  submitted that th* r<^gularis5tion €i th<  ̂ d a ily  ratf'd 

mazdo^r as regular class IV (Grrup’D) cadr^ ®mpIoye«> is  

s u b je c t  to th« review  rf th<̂  proc«>®dings by D^nt^trnnnt 

promotional committee of th=> d'^Sf'rving casL£4 th» '^xtandt

vacanci'-s av a ilab le  in  th® cad r°^  Th? ap lic a n t  d id  not 

comp, duriigg his d a ily  rated work<^rship) w ith in  tK® pafinpl 

of thp candidates  fiund f i t  for  c'*ns id  ̂ ration  th« D. P.C,*

19. That in reply to tĥ  c'-ntonts of para 6(s) '^f th<̂  

application it  is submitted that the applicant was paid a 

sum ^f Rs7 43,10 as B-'nus for tĥ  ̂ y«ar 1985-86 arr-^ref^usly 

^ i c h  was recov*>red/adjusted fr̂ ^m th« waqes paid for 

|.i / b6. Thus the contehtion of the applicant stfxtheis fals<^,' 
f

/  20, That in r e p l y  to th» contents of para 6 (t) of th» 

^application it is submitted that t h e  contention of applicant 

o f this para is denied  as h= has no ground t'- b€ r^instead nrii

to bo paid ane^ salary,

21, That in reply^^  the contents ef para 6 {2 ) ( i i )  of the

application it is submitted that it requires no comments,'

Lucknow

Dated:- ^ Daponent, 

, , 7 , *
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Verification

I abovp nam̂ d̂ d® ponpnt hereby v«>r" fy that the contents 

nf para 1 to 21 of tho affidavit ar» tru® tr my p-^rsonal 

kn''wl«>dge anf official rec'^rds',  ̂ No part of it  is fals« 

nothing material has b<=̂ n c^nc^ald So h»lp m* God,-

Lucknow

Dat'^d:-
b

Deponent,

I id<^ntify that depon<^nt who has 

signed b-f'̂ r^  ̂ me.

(V,K, Chaudhri)
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pAVIT

COURT

Ranesh KUEar Nag p. t 1 ■ iGDCr

vs

3s under:

'•?

The unioD ox iDdia c^'berseo. HaspoDdeutBo

su ppie mep tary i?3 jo li: jg r ,\ilica v 1 1

I , l̂ amrsli Kumar Nag,̂ . 3e;Paabout 26 

years sA: Sri Han Kumar Nag, 3/Q 252/166, 

pakab aaDj Qaaim, uucknov; ao iirreby solemjly

Tiiat the deponent liae read tlis

supplemerjlary G .A» lll«d by tli? respoDdar.ts

'V /  " o\\H6 has unders'^ood tlis GoijteEts tbre reel
s
•'"uA throu^Ji hie Gouioeel,

-V\

2p Tlia-̂ the Gon tents ol para 1 of the

S^G.ii. needs no reply*

V 3* That thg co itent? of para 2 of the

, 3.C,.4. are admittPd to the extent ox the

appointE^r^t Qf thrd6ponf,nt on Daily v..â ,8s 

but rsct of the coDTf.Lts are denied e The 

Deponent has been paid the sal.ry regularly.
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TliQ order ia v.Tltlng, was rjficesssry to bn 

passed by the appointiDg autiiorlty, Tli<=

Bfsrvices could not be tarmii.atPd tnrou^li aD 

oral order, fae deponrut hds al-^ady comple­

ted the services ot 240 da ye in a y^'ar^ hence 

he has acquired ths Status ol resular employe 

Thp conipllaDC'" ot SQctloT0«9 was nacesaary 

to terTilDats tha services.

4 ^  That the god tents ot para S. ot the

are denied. The allegations have been 

made agaluct the deponent d.u8 to Kalalice 

Intention. They also appears to oe alter 

thciight o Thase a 11 ’-gat ions were not dls- 

c 1o £Pi3 In the Gounter Ail'ldavltc

the contents ot para 6 (c) are reiterated.

5. Tl^atthe contgntt ol ra 4 o£ the 

3 . 0 . ^ .  are admitted with modliic.. cion that

35 persons v:rre s e r  e ted o The copy oi 

thp list  has not been supplied to tha peti­

tioner as all"z^;ed« The deponent has the 

rlgh-;, to reply on receipt the. copy jt the 

listc

6o That the god tents q1 paras 5 &  6 oi

the aredenied. The contents ot para

6(Q oi the i^pplicatlon are reiterated.

7. That the contents of para 7 of the

are denied. The order v/ascertainly by 

way of punishmento already stj'ed a b o /e 

the deponent has acquired the status of 

regular teoiporary employee. Hence the prov- 

slens of .4rto 311 of the Gonstituticn of̂

India are attracted. The enquiry :»as nrces^



>-

17-

0 . ^

5C5<

to establish tiie guilt of the deponaDt* The

aonteDte ot para under reply alearly show 

that the order vi/as by way q1 punlehfripnt ajd 

It fie serves to be quashed as the compliarjce 

q 1 the prlDclpl^- s ot natural justice has .:ot 

been done* no show cause notice has bee:n 

served« The allegations of doubt lul ^ Inte­

grity also amounts to misconduct and an 

enquiry was necessary* Further the contents 

ot ?®52x3iSxEtx±lxa para 6(g) ol the appli­

cation are relterared.

8* T h a t  the contents of para 8 of the

8.G*A, needs no reply*

9o Thatthe contents of para 9 of the

3.G,ii. are denied;* The compliance of the

principles of natural justice was necesary^ 

besides the rules referred in para under re pi 

Further the contents of para 6(i) of the 

application are reltera^ ed *

10o That th e contents of para lo of the 

are denied* The termination order 

has not been passed by the compPtent authori­

ty* The performanceof the work of the depo­

nent are always satlfactory * Theallegations 

of unsatisfactory work, are not correct. The 

Opp*parties are required to prove the con­

tents.

11* That the contents of ijara 11 of the 

are denied* The vague reply has been 

given* The seniority is the Important factorp 

of the service matter* it could not be

ip;noxggcx
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' ignore0 Tiie principle ol ° FIHSTGOl̂ il* Am

 ̂ LkBT GO" must be observed by the 0ppcpartles<

12 o Tiiat the c o d  ten t s  ot para IZ ol the 

S|«Goii,are denied o Further the contents ol 

para 6(1) ol the application are reiterated. 

NO standing Order has been Xiied to ciarily 

the position® The deponent Is entitled to be 

reinstated in service with full salary*

13o That the contents q1 para 13 ol the

3 *0 .^ .  are denied« The deponent was 

entitled to be regularised on his post in the

light ot the orders issued by the Govt<.The

point is argumentative which w i n  be argued 

at the appropriate time* Further the contents 

of para 6(ni) ol the application are reitera­

ted*

14« That the contents ol para 14 ol the

S«,G^A,aredenied0 The deponent was certainly 

a regular employee as he has complated severe 

years services witLOut any break ilirther the 

on tents ol para 6 (n) ol the application 

'are re Iterate do

15« Thatthe contents ol para 15 ol the 

are denied. The notice in wrtlng 

was necessary to terminate the services. The 

deponent was a regular employee o Hence the 

complia ce ol the ruis was necessary.

16o That the contents ol para 16 ol the 

S^G.A. are denis do The provisions ol 

constitution are fully applicable in case of 

the Deponent*, 0516 contents of para 6(p)

V
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ol the application are reiterated*

17o That the contents ot para 17 ot the 

are denied« The order Is cer talnly 

arbitrary and without any basisoThe order 

Is not alearo Th e services could not be 

terminated through an oral order*

18o That the cdntents ot para 18 ot the

« are denied® The aQponent is enti­

tled to be regularised against the clear 

vacancy which is already available , The 

juBiors have been reguia rlsed but the 

p6tltlon<^r has bean Ignorfid as tlip r i

S4tioa h-is 4ouc p altar the termination

ot the deponent. The deponent Is iuily eli-

gbie to regularise him on the post o The 

case ot the deponent ivas no referred to the 

QoPoG. Further the contents ot para 6(r) ot

the application are re iterated•

1 9 o That the contents ot para 19 ot the

SoG./^i,are denied» The Boiaus has not been 

paldo The Opp«partles could not deny the 

legal position. Further the contents ot para 

6(fe) oi the application are .reIterated.

aOo That the contents ot para Eo of the

3 .G ,A . are denied. The grounds taicen In the 

application are just , legal an^ pressing.

The application is liable to be allo«\6d o

21. That the contents ot para Si ot the

S.G.ii.are denied. The deponent is entitled 

to get the reliefs cla Imed.

Q a t 6 d : 2 1 o 7 < , 9 1 DQponant



v a r l f  i c a t l o a ^

I , the above aarnQd daponent da lie re by 

varliy that the contents ot paras 1 to 

ot the supplamnatary i?Qjola(3ar iilfidavlt 

aratruQ to my kioowl'Hdge aad beilal* Nothlag 

ffiatarlal has baan conGaaiad and no part ol 

It islalse, so help ms • Gld*

Signed and variXled today t Is the 

^Ist  day ol July, 1991, in the Court Compound

7 60

at LuckBow,

I  idantliy the deponent who has singed 

b e f o r e  m e .

Solai^y  aliirmed betora me on 2 1 .7 o91 

at  ̂ by 3ri Bam^sh Kumar Nag

the above named deponent who Is identiiiad by 

Srl Bajpai, ii^dvocita. High Court ol 

judicatura at AUahgbad ( iwcknoy/ Bench )

LucknoY/,

JgI have satislied myssii by fizaminini 

the deponent t at he understands the contents 

ol this aliidavtt which has oeen readoverand 

explained by me «

SfilKHA SRIVa s TAVa
(9 < ' - i .0 ■, .
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113 the central ^doilrilstratlve Circuit Bench

At Luckriow-

/

crAVa^

Between

^  N^- M

Raniesh Kumar Neg, s/o 2am Kuraar Nag, r/o 252/ 

166 Rakabganj, Kadaem, Luckiio?/.

Applicant,
*

V e r s u s ^

1. The Director, post ana Telegraph iiminabad,
— i •

Lucknow,

2. Bflputy Dir set O’ , Post an^ Telegraph Office, 

jAnilnabcid, Lucknow* \

3o The ilccounts Officer General Services Office 

of the Director post and Telegraph i^minabcsd, 

LucKnow,

4, The Union of India th? ough the Secretary, 

Ministry of pcEt and Telegra][ih\ New Delhi.

Details of ^DDlicatioD«>

Particulars of the iipplicant:- 

(1), Name of the applicant: Ramesh Kumar Nag

(ii) Name of father:

(ii i )  of applicant

Sri-Ham Kumar 
Nag.

£5 yearso

(iv)o Designation and parti- Daily wages
Guiars of office (name in the office
and station) in which post and tele
employed before ceasing -grapfe
to be service. ^minaoad,

LucknoWc
* ' “

(v). Office address* Post a'hd tele­
graph office,
5minabad Lucknow

service oX 'post ana lele-
' Boticeo, ^graph office-,

Amina bad Lucktioi

«

2 . Particulars of the respondents:

( i ) .  Name of respondent No 1* ^shok Kumar*



Y
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_i-

/

(ii)o  Name of the xather;

( i i i ) .  ^ge of the respondant:

(Iv )*  Designation and parti­
culars of officetpame 
and station) in which 
employed:

(v ) .  Office ^flflress:

(v i ) :  iddress for service of 
notice:

Not know], 

^bout 52 years

Director, Post
and Telegraph 
O f f ic e , 
^ffiinaboid,

Lucknowo

Post &  Telegra' 
ph o ff ic e , 
Sffiinabad, 
Lucknow.

Post &  Tele­
graph office , 
S o i in a b a d , 
Lucknov-.?.

£artlaulars. of_ the regrponent no. 2.

( i ) .  Name of the respondant no. 2 . Sri H.S.Sharm

(i i )  Name of father:

( i i i )  Age of resporidant:

( iv ) .  Designation and parti-
- culare of officetpame

and station) in which 
employed.

♦

(v)^ Office address:

(v i ) ,  Address for service of 
notice:

Not known.

Deputy Directcr , 
Post &  Telegraph 
officfi, • i^ffiinabad 
LucknoWe

-^s above-

Deputy Dirp^cto'' 
Post &  Telegraph 
office Ainitiabad 
Lucknow.

36 Par?ticulars the order against which 

application is nadeo

The application is against the following order

( l ) .  Order no, with reference Notice u/s 80
- to Annexure no. 1: G .P .C .

# - • .

( i i ) .  Date:

( i i i ) .  Passed by :

2 8 . 7 . 8 8 o

NO order has been 
passed.

(iv)^ Subject in brief:- tks.

That ,the applicant has been stoped to wo 

work without any valid reasons and without passin
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any ordar against the applicant oeing dally w-nges 

tiioLigh the applic nt iias conipxfttd regularly 240 

days and served the dapartment reguii^rly Vvithout 

any break in service past about 6 years upto 

28,7  * 88 •

4o Jurisdiction o± Tribunal: iii6 applic^intdsclares

thcit the subject 

matter c£ the order 

against w n lc h  he uants 

redresal in within the 

Jurisdiction oX the 

Tribunal.

5 .Limitation:-

The applicant further declars that tne 

application is within the liTiitdtlon prescribed in 

section 21 of the ^dmnlstrative Tribunal Act,

1935.

6o .?acts of the Cgse:-

(a ) .  The facts of the cape are giv^n beiov :

“̂he applic.^nt had joined his service on 

22 ,12 .85  or call i the employment exchange being 

dally wages employed and since th^n he had b̂  ^n 

v/orki'-g In thp office of the Post and Telegraph 

O f i l c e ,  ^minab.-;.d, Luclcnov/ but ¥vithout any reasons 

on 2 8 .7 .8 8  ih’e morning care-taker of the said 

o±fice said that the applic'-nts servlcps had been 

termination and he did not allow the applicant to 

v^ork %n the said office .

^  (b)« ihat the petition recontinued in service

1 11 the date cf termination from the rervices i . e .  

upto 28.'^.88. The order in writing ^are necessary t(


