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ACENTRS L ADMINISTRATIVE TRIBUNAL

ADDITIONAL BERCH,
23-A, Thornhill Road, Allahabad-211C01

Registration No. \ 89 of 198 ¥ (L)

APPLICANT (s) R Aoddenes. KWN“’(; R

RESPONDENT(s) w ooe e 2. 00 2... LDl o Pork &{T{/EO’{?&
' MNLAAD -
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Particulars to be examined Endorsement as to result of Examination

1. lsthe appeal competent ?

(b)- Is the application in paper book form ?

2, (a) Is the application in the prescribed form ? =

(c) Have six complete sets of the application Vl O /S,(t Ov)wr '

been filed ?
3. (a) Is the appeal in time ? ‘ o
- (b) If not, by how many days it is beyond —
- time ?
(c) Has sufficient case for not making the —_ o
application in time, been filed ? - o
_ 4.. Has the document of authorisation,Vakalat- Yns
*  nama been filed ?
BlUo/- 3 R llsf-
n,§. Is the application accompanied by B.D./Postal- “1/\, , Cc 09 {873 W §1931
' Order for Rs. 50/- U ___4-E9 W
OAb N )-.‘1 \\9 . ?2 @
6. Has the certified copy/copies of the order (s)
against which the application is made been W
filed ?

7. (a) Have the capies of the documents/relied
upon by the applicant and mentioned in M2Z
the application, been filed ?

(b) Have the documents referred to in (a) '\}/‘O kwh/ ki“ 0\0\«;—0 u.p:‘; )

above duly attested by a Gazefted Officer
and numberd accordingly ?
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Particula;tito be Examined Endorsement as to result of Examination

[

() Are the documents referred to in (a)
above neatly typed in double space ?

-

8. Has the index of documents been filed and
paging done properly ?

9. Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

11. Are the application/duplicate copy/spare cop-
ies signed ?

YV OF 59

12. Are extra copies of the application with Ann-
exures filed ?

£

{

(a) Identical with the origninal ?
(b) Defective ? —
(c) Wanting in Annxures

Nos....oceeiinnnne iPages Nos........... ?

13. Have file size envelopes bearing full add-
resses, of the respondents been filed ?

Nso
14. Are the given addresses, the registered '
3 addresses ? %

156. Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

16. Are the translations certified to be true or
supported by an Affidavit affirming that they
are true ?

17. Are the facts of the case mentioned in item
®  No. 6 of the applicatlon ?

(a) Concise ?
(b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

18. Have the particulars fer inferim order prayed
for indicated with reasons ?

P oYYy

19. Whether all the remedies have been exhaused, Mo ' e %

S i
&éﬁ @{oeowfume() X)‘C KN - H«\,« quﬂ,[&&% ReR&p)
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412/5/89

e .

_ counsel for the respondents is ﬂ ,%pJ ”7’%,dwﬂw
v
S

O.A. Mo, 189/ 1988(L) _

T o P R
.

Hon'ble Mr. D.S. Mishra, A.M.
Hon'ble Mr. DQL - Agarﬂal, lJ.M:o

27/3/8% Shri V.K. Chaudhari takes notice of the

amendment and seeks time to file reply on
behalf of newly added respondents,as well
as, the previous respondents, The applicant
is directed to supply four copizs of the
anend%%ht application to Shri Chaucdhari

to enable him to £ile reply on behalf of
other respondents within a month., The
applicant may file rejoinder,if any, within
10 Cays thercafter., List the case for final
hearing on 12-5-8¢,

JM. AM.

T s f L s b
(

Hon' Mr, KeJo Raman AJM,

Shri V.K. Chaudhary, learned wad7

present and requests for and Qu}mt

is allowed four:weeks time to file
Supplementary reply. shri K. Bajpai,

learmed counsel for the spplicant is RN
present, The case be listed for final

ﬁeafin on 16-8-89' 4;70 gf:/ﬁdag; 4Jhm¢*b?ﬁ4#6

A il for
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CEIL.AL AMMINISIRAYIVE ITRLBUVD ™
LUCKNOW BENCH P
LU CROW

V.. 189/88(L)

R.K. Nag Aoplicant

b

versus

Union of India & others

(Director Post and Telegraph
Of ‘ice, Aminabal and others) Respondents.

Hon. Mr. Justice UL . grivastava, V.C.

The spplicant was appointed on daily wages

basis on 22,12.83 under the Director of Posts and
Telegraph, Luckrow.de is egqrieved with the oral

commuinicgtion to him telling that higs services are

no longer required. AGainst his tesrmination from
service and non regularisation as similary placed

oersdns nave been regularised in service, the spolicang
approached thislTribunal.
2. The respondants have pointed out that that
the applicant was not a rzgular employee and that
he was ndt even found tobe physically fit to lifc

the hezwy bags from ground floor to IV Floor and therelare

on humanitesrian grounds he was given the duties of a

Y

n

clase IV as &nd when some class IV was found to be

sent. Th

o,
144

®

apolicant ussd to teke the files from Deputy



L

o

Director's room to P.A. to Deputy o~irector and
sometimes it was Vbszcoved that even the Co. fidenticl

s.lers passed by theDy. Dlrector or Dir:ctor wers

k~own <o the cdo-ceined persons ®wven Lefor - they reach

the co-cerned of:iic=rs  =nd th:z a>>diicen: was red:atedly

inszraccos that he should meintesin strict s:creCy

ile should be shown to any unauthorised Herson

W
0O
Q
3
9]
[P}
[at
3
)
Qu

and he should hand over the f£file to the

Ly kR

branch ofificer only. On 27,7.88 Deputy Director

called by respondent Mo, 1 in hies chamber. ACc>rzdinuly

wren ths responding Wu, 2 came out of bis room he

soeervad that the conserned of*icial alongwith his
ome friends was holding the file wherein the conficdential

IJ:
their side. <che raspondent No, 2 enguired from ths
N v

zyolicent zs to why he had given the file to thosa

nzrscns when .the file was marked ol A.Dsdmin I O

wnich the gpplicent had no reply.bhccordinG o die

not satisfactory and he was not a regular emgloyee
and therefore, was not subjected to any disciplinary

«ction end that is why he was alsc not regulariseC,

Ke plng in view that the zpplicant had worked

(W3]
.
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for several y=2ars and similarly placed Hersons

[@n

4

werz rezula-ised an” the epplicant was not regularise

cspondonts are directes to consider the the £

cr
oy
0
H

cuse 2f epplicant for re-employment and for regularisea=.

o those vho havs decen appointed subsequent

T
s
)
3

1 s
H
[
O
[
ct

to the applicant, within a Deriod of two monthgs from
the date of communicagtion of this order. In case he
is regulariseé, consequences will £ollow, but the

apolicant Will not be‘'pald . wages Zor the period he

—y

ras not worked. No order as to costs.,

, l—

Vice Chaoimian.

Shakzsel/ mucknoweDateds 22.5.92.
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Pal NO,
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1, Applicaton 1 to 7
2, Registered letter sent to Director
Annexure Yo, i-1 8 to -

o L 1o

3. Begistered Notices under section 80 ¢.»,C,

Snnexures No, A-2 , A=3

4, Aknovwledgement dues . A 0“';3 D
5, appointmenr letter photo copy RN
3. Vokalatnamn 1L‘ ‘

Bignature of the applienit
For use in Trib.nal's Oifcire

ite of i} ing

_ or
Dage of Deceipt

by Post
Registration No, Signature

Tor - Ivgistrar

N



AT LUCKNOW

BETWEEN

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCIT BENCH

Ramesh Kumar Nag, S/o Ram Kumar Nag, R/o 252/166,Rakebganj

Kadeem, Lucknow

1~

20

SOGesese

Versus

The Director, »
Post and Telegraph, Aminabad, Lucknow

Deputy Director,

Post and Telegrsph Office, Aminabad,

Lucknow

Cdecov

dpplicant

Respondents.

DETAILS OF APPLICATION

Particulars of the spplicant.

Name of the aspplicant -
Name of Father -
Age of spplicant -
Designation and particulars
of Office (nam® & Station)
in wvhich employed or was

employed before ceasing t
be in service. -

Office address -

Address for service of -
Noticese.

Particulgrs of the respondants s

1.
(1)
T (41)
(144)
. [ (iV)
$
.
(v)
<
(vi)
8
\2.,,@
N I (W
\
£S5 @% (11)
~
XV '@a“ (111)
(iv)
TPIN

Name of Respondant NOcl =
Name of the father -
Age of the respondant -
Designation and particu- -

lars of Office (Name and
station)in which employedo.

Ramesh Kumar Nag
Sri Ram Kumar Nag

25 Years

Daily wages in the
Office pPost and
Telegraph, aminabad,
Lucknows

pPost and Telegraph
Office, pminabad,
Lucknow

Post and Telegraph

Office, Aminabad,
Lucknowe

Ashok Kumar

Not knowa

About 52 Years
Director .
Post& Telegraph

Office, Aminabad,
Lucknowe.

contdoeee?
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(v)

(vi)

B>

Office address - Post & Telegraph Office,
: aminabad, Lucknow

Address for service of - Post & Telegraph Office,

. Notice. aminabad, Lucknowe.

ggrticulars of the respondant NOe2 3~

(1)

(ii)
(114)

(iv)

(v)

(vi)

Name of the respondant Noe2 - Sri ReSe.Sharma

Name of father - « Not known
Age of respondant -
pesignation and particulars- Deputy Director

of office (Name and Station) Post & Telegraph Office
in which employede aminabad, Lucknow

Office address - =~ as above -

[

address for service of -  Deputy Director,
Noticese. ' Post & Telegrzph Office
aminabad, Lucknow

particulars of the Order against which spplication

is madee

The application is against’the following order :-

(1)

(i1)
(1i4)
(4v)

Order No.with reference to Annexure Nosl =

u/s 80 CePeCo
Date 28-7-88
Passed by . - No Order has yet been passede
subject in brief := That the spplicant has been
stoped to work without any valid reasons and
without passing any orxder against the applicant
being daily wages though th2 applicant has
conpleted regularly 290 aays and served the

department regularly without any break in service

past about 6 years upto 28-7=88¢

contdececc3
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Jurisdiction of the - The applicant declares that

Tribunaloe the subject matter of the

order against which he wants
redreszl in within the

Jurisdiction of the Tribunale

Limitation :=-

The spplicant further declares a that the application

'is within the limitation prescribed in section 21-of

the Administrative Tribunsals Act 1985.

Facts of the Case :=

TS
The facts of the case are given below :=

The applicant had joined his service on 22-12-83 on

call of Employment Exchange being daily ﬁages employed =z
and since then he had been wvorking in the Office of

Post & Telegraph Office, Aminabad, Lucknow but without
any reasons on 28-7-88 in the morning Care-taker of

the said Office said that the applicantts service

" had been terminated and he did not allow the applicant

to work in the said offices

"petails of the remedies exhausted :=

The applicant decleares that he was availed of all the
remedies avaiiable to him under the relevant service

rules, etce *

That when apélicant was stop to inter in the Office

by the Ccare-taker, then the‘applicant sent one muEmXnn |
registered letter requesting therein that the aspplicant
had been stoped to work without eny reason and the
applicant requested to allow to work but with no

result » The copy of the said letter is enclosed

contdseecéd



8¢

1 Y

(3

herewith at Annexure No«é?;o this Claim Petitione.

That after waiting the reply of aforesaid letter -
the gpplicant sent registered notic?s.to Director and
Deputy Director, Post and Telegraph Office, Aminebed,
Lucknow through an Advocate Sri Suresh Chandra,
Advoc;ate, 76, Ganna wali Gali, Aminabad, Lucknow, which
has b;en served to the Opposite parties but no reply
has yet been given for aforessid notices . The copy
of said notices are being filed herewith as Annexures

Noo2 & 3 to this Claim Petitione

Matter is not previously filed or pending with any

other Courté

The spplicant futther declares that he had not
previously filed any application, writ petition or
suit regarding the matter in respect of which this
application has been made, before any Court of law
or any other authority or any other bench of the
Tribunal and nor  any such apﬁlication, writ petition

or Suit is pending before any of theme .

In case the applicants had previously filed
ani application, writ petition or Suit, the stage ’
at which it is pending and if decided the gist of
the decesion should be givén with reference to the

aAnnexuree

3elief g

In view of the facts mentioned in para 6 above

the applicants prays for the following reliefs i~

conteoeced
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Because the gpplicant has neither served with any
order did not permitted to work in the office and
band work in the office and band the entry illegally
in the said officeo

Because the applicant had not been replied any notice
and also he has not been allowed to work till today

without any valid reason on the said poste

Because why the authorities did not allow to work
continously £hough the applicant has been working
continouzsly since 198§%Ehd being tenporary he has
fulfilled the 290 days as per rules and should have

becen treated as regular employeeo

Because the applicant is fully entitled for regular
employee and he has already worked regulary past

6 years without any break in servicee

R E L I E F_S

a) That the order be passed treating the gpplicant
;n regular service in the office of Post &
Telegraph Office, aminaba d, Lucknow since
22-12-8é$%s per rules and if any order dated

28-7=-88 against applicant be quashede.

b) That the applicant be ordered to be paid all
emoluments of service since 28-7-88 upto
decesion of the Claim Petitions

c) cost of the Claim Petitiome

d) any other relief which this hon‘ble Court deem
just and proper in the circumstances of the

casee .
contdoccoob



100
(4
11-
X
129
N
3
13e

P

Interim order, if any prayed for :=

pending final ddcesion on the application, the

applicant seeks issue of the following order -

That the interim stay order be passed
directing the opposite parties to allow the spplicant

as usual to work on the said post pending decesion

of this claim petition as the applicant has becomz

out of job after six year continuous service and

the family reached to die tor two time breadse.

In the events of application being sent by registered
post it may be stated whefher that applicant desires {
to have oral hearing st the admission stage and if
sohe shall attach a self address Posf Cara/Inland
lettér at which intimation regarding the date of

hearing could be sent to hime

—

particulars of Bank Draft/postal Order in respect

of the spplication fee :-
1. Name of the Bank on which drawn

20 Demand +Draft Nos

30 Number of Indian postal Order - Two Postal

orders of Rse10/- No ¥ 519321 and Rse40
59

NOQEQ 09187 3«
4

Office.

2¢ Name of issuing pPost Office~ Aminabad PoOSt

3. Date of issue of Postal Order - 21-10-88

4. post office at which paysble - At Allahabade

List of Enclosures =
i One Registered letter photocopy sent by

applicant to Director Post & Telégraph Office

aAminabad, Lucknowe
contdeeoe?
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2. Two registered notices photocopy sent by an

advocate to Director & Dzputy Director, Post and

Telegraph office, Aminabad, Lucknowe

3. Registered receipt and two acknowledgement

Receiptse

VERIFICATIOHN

1, Ramesh Kumar Nag S/o Ram Kumer Nag aged about

25 yeaxrs working as daily wages in the Office of Post &

relegraph office, Aminabad, Lucknow R/0 252/166, Rakabganj X=m

Kadeem, Lucknow, do hereby verify that the contents of

paras i to Qﬂ,ll,}} are true to my personal inowledge

an para__ & A/@/i:o( [ Ooﬁ”gélieved to be troud on legal

advice and that I have not supressed any material facte

pates 24th Octcber, 1688

place - at Lucknow

< HP OO - S—
2’\& TR o2 W\
signature of the spplicante
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L ~2 R0, MOTIGE U/3 GOV ST
U Aonaniwret M9 43 102 Pty &
F;"omsmm Kuanr Nag a/o 511 Ram Xunmar ¥-g, v/0 252/166
Razabgan) K~deem, Luckrow (U,F,)

THICGUCH s SURFHHI(}IXHDRA, Vtkil, 7C Gnnn Wal4 Sﬂli,
‘min b g Lucknow( U.P.) .

70 1+ oir~ tor, Post & Tolagropn voptt, ‘minibuz Lyuciio-
2) Lojuty Uirector, r.st & Telegrﬁph, Aeinabad, Luclk: v,

Urnder the 1nstruct10ns of ny nbovo nnmed clicntp fnmoch
Kumar Nag r/o  262/166 Rokabgand, Kadeem, Lucimow ( U.P.) I do
narebny forve you the f6llo-.ing motice as UNICrie

!

~L 1, THAT my Above namod cliont had joined his servico unuer

your kind control on 2£,12,83 teinz dally wages ana since
then he had been woTking under your kind contrel vith
full satisfaction of nls suporieors,

20 TI*T durng nis service terure he has ot boen ssrved
nny ~dver:ze antry ~md had remiined in continuous
rervice upto [0-7-1388 1in the office of FPost &
Teleprarh 0fT1ice, “minnbad, Luckrow,

Jo  TH'T vhon my eliont reached the 3114 offico on
28-7-82 1in the morning; then tho care- taker of tho s~12 ‘/////
ofric- s1id thrt my client'’s servises had been tor- k
minitad amd ho did not Allow to work in tho s-4d ofico.

ilf4. TAT  tho erra-tekor of your office d1d not ‘llow to

moet ~ry oftierr an? d1d ot surply "ny written not 'ce
to “his af’ect,

€o THAT torminrti n of ¢th-: aorvico'cf my cliont without d
sorving any SHOwW CAUSE or any tarzination order s uita
1llez~1 , unfair and Ag1inst the nituralofustice,

Go  THAT @y ¢llent had soni a yugistered lottor to the'

' - Jircetor Fost « Tolograph 0ffico, ‘minibad Lncknow but
: Iy client Had mt Yol rocoived any reply tiil Dove
¢ ’ :

\T?§> THAT =y client s suffering mental torture by the
©  aforesald coniuct a8 such oy clienc & hiia Taglly

re suffering badly in  such hard 2ays for their brend
& butter ore, .

Your -rg, theretrors, irformed through this Registare

~
[ 00c000



wo @

‘>“ : Notice to llow my cliont to join up h's sorvica

im~edintely ns usunl

failing which after oxpiry

of THIPTY Days from ne roceipt of this lotice m

cliont will seek leg”
nn¢4§ou shnll be res
gty

Logkgot D6 B 4%

1 recourse in the court of Law
ponsible for paymont of 211 out-

1rg of the calary & cogt of the sult.

Yours faithfully,
< A C)/C--M-AJ‘)-

(-sURESH QIAIDRA ) /‘%&

\DVOC-TE.

| % ERCERRS <AL
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ICu O 15 DIRECTOR OF ACCOUNTS (POLTRL) - e
Q\/ u. P, cu\cm LUCKNOWwe 226016, i B
\ ey ) . Py .

No: G.S. /Dnil} hagm‘ G 36 o Dated. & .12.83.

é?;aﬁzﬁf 2’( TITT .. s hereby  °
i“=c*‘:i thet hle neme has be~ spensored by wsmployment Exchagge
Pt e et vt of leily reted ; iccrs. He is, therefore,

4t - ir biiere the Selec n Committec for déterminigg
Sa cuatiality 1orwapt@ug.' as a ‘aily rateld majdoor ( i.e.'oasuai’

i i) Aleng with his testimonials a2t the sbove notul nldpess
on ~#2%~+9785/?2 12.83 at 11.00 A.d. shapp. Ne tra welligg

[
allowance Wllx be paid for this purpose.

- ~ P ;‘_.,[//
CHL S -4 I el At R
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Copy to Shri . Z".;f?,t ‘-’5/?)/C «)72/

(7_4 /37 | \“l(cys>"%n
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/ | . BEFORE THE CZ'Tg'l ADMTNISTRATIVE T=IBUNAL
“ : ’
. CIPCUIT 9SICH, LUCKNG.! >
& C.A No.189 of 1988
Ramesh Kumar Nag «. Apnlicant
Versus
Union of India & others .« Respondents

: NUn
COUNTER AFFIDAVIT ON BFHALF OF RESIONDFEMTS,

I, C.D. Joshi, aged about 55 years, son of
at present posted as Accounts Officer, Admin, I(S)

in the office of the Director of Accounts{ Fostal)

“J(i;iggggz U, k., Circle, Lucknow do hereby solemnly affirm and
é’?é&ék state as under:-

1. That the deponent is posted in the office

%, 0f the Respondent No,1 and have been authorised to
LY

2. That the deponent has read and understood

the contents of the amamdmemixap-lication filed by the
"_-—_—_—7‘/

eprlicant as well as the facts derosed to herein
under in reply thereof,

VA WO

wa==
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3. SBefore giving parawise comments it is

-«

vertinent to give brief history of the case

as detailed below:

4, That the office of the Director of Accounts
: ( Fostal) Lucknow is at present functioning in three
different buildings in Lucknow. The main building
is at Aminabad. The second at 19 W3y Road and the
third at New Hyderavad. In addition to officers
there are Group *'D' staff also

and Group 'C' staff,

Sweebers and Daftaries}.

(for example peons, Chowkidars,

There has been shortzge of varioms categories of
staff including that of Group 'D' in the office
from time to time. Apart from this the cuantum of

work increases occasionally in the officel Sometimes

work of Group 'D' Staff

on this account is managed

LWv engaqgina Mazdoors for a day or so, or for a
37 g - Py u 9

longer period, as the case may be. .henever a

]

Daily wager is recuired for a day Or so errang cement

rom the local market.

VI 3

4]
)
Q
[p)
-1y

of daily veger i
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~ whenever the services are reauired for a longer period

- the lict of casual lebourer is obtained from the
Employment Fxchange and such labourers known as
casual labourers are engaged in the office after

.

judging their fitness. The name of the an-licant

was forwarded by the local Employment "xchange and he

o was engaged as 3 Da ly rated mazdoor with effect
from 22.12.1983,

5. Th~t the conditicn of service of Casual Labourer

are different from those regularly Group 'D! stafif.
The regular Group 'D' steff is covered under

cos{Conduct) Rules or CCS(Tempor Service) Rules

@
H

as the case mey be. Their aprointment and termin-
ation of services are macde under certsin Rules

prescribgd by the Governrent, whereas the casual

(A . N . . .
;’wﬁw : §§§§& labourers are not govened by these rules and recu.re=
o G

O?ﬁtﬁ
£ ©

R
ments., Their engagement in Government viork is subject

to good work, good behaviour and good health end

they are r»id wages at daily rates.,
€. That the office of the Deponent is a very
big office employing about 800 officials in the

in Lucknow, v¥g The office of

o
jor
e
)—-l
3
Q
[&]

different

the deponent recuire daily rated mezdoors for work of

Casual nzture ie. for lifting of begs, removal of

AWV )
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furniture etc. As and when there are large number

of absentees in Class IV cadre the DPMs ere also

utilised to verform the duties normally assigned

te a Class=IV, It will not be out of vlrce to

mention here that on many occasions depending uwon
the exitency of the work we employed as many as 30 to

ed

40 DRiis on a particulzr day. The DRMs are emploj

(X
e

on daily b-sis derending upon the recuirements.

The applicant's brother has e pan—-shoo near the gate

of the office and therrfore as and when there is a vacancy

he is readily available and his services are utilised

as daily reted mazdoor.
7. That the ap-licant was found tc be ohysically

not fit to lift the heavy bags from ground flcor to
IV floor and therefore on humaniterian grcunds he
was given the duties of a5 Class=IV as and when some
Class=IV was found to be ahsent, for many months,

the aonlicant was working as Crderly to Deouty

Ahto Dey ut3 Director to the tavle of Deruty Director

-

aFﬁpr dispo=al of the file take the files from the

_vatutv Director's room to the FA to Deyuty Director
and from A to Deputy Director he was to take the file

to the concerned officers.

PG
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8. For cuite sometime it was observed that even the

€onfidential orders vassed by the Deruty Director ®f or
Director were known to the concerned versons even

before ther reach the concerned officers for iﬁolementatinn
ckxkkexmxdgx and there were rewsresentations even hefore

actual imolementation of the orders from the concerned
rersons. The apnlicant was repeatedly instructed thet

he should meintain strict secrecy and no file should be

shown to any unauthorised person and he should hand over

the file to the concerned 3Branch officer only.
I y

8. That on 27,7,88 Deouty Director passed an order

~—

g regarding transfer of %hri Vijai Singh, LDC from

“minabad building to 19 Way Road Building. The
Respondent no.2 was telephonically called by the

Respondent no.lin his chamber. Accordingly when the
Resvondent no.2 came out of his room he observed

that the concerned official alongwith his some friends

~0

was holding the file vherein the confidential orders of the

o ',rw@«:~ ! transfer of Shri Vijei Singh were passed by the Respondent
?“"’ Y L S
g e

£
s . No.2 and the arplicant was stending by their side,

‘W%QJTIW Respondent no.2 encuired from the applicant as to why

zhe had given the file to t ose persons when the file was

Marked for AD. Admin.,I to which the aprlicant had no reply.

*ince the showing of confidential file to the concerned
person/any verson to whom the orders were not re~uired
to be shown by the Orderly of Deputy Director, the
Resrondent no.2, is a very serious offence, Accordingly,

g
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The Resvondent no.2 ordered tc his Accounts Officer,

General S<rvices, who de»ls with the engagement of the
Daily Rated Mazdoor to lay him off from duty of
the applicant, as he is unfit to work as Daily Rated

Mazdoor in the office,
10, That the applicent has made the application

with the#s Hon'ble Tribunal. Since the applicant was a

A—"
daily rated mazdoor and the orescribed rules mamely
the CC3(Conduct) Rules and the CCS{CC&)Rules are not
aonlicable to the anplicanf. No discirlinary acticn can
be taken against a daily rated mazdoor, like 2 regularly
aorbinted Governmeﬁt servant. He h2d been naid wages in
the office for the numher of days he worked. No lesve
etc. was granted to him and no wages were naid for

Sundays and Holidays to the acgolicant. 3Since thes

Hon'ble Tribunal is constituted tc hear cases of regularly

apoointed Governnment servasnt, therefore this Hon'ble
Tribunal has no jurisdiction to entertain the instant

applicstion from a Daily Reted Mazdoor,

11. That the work and conduct of the arplic=nt has
been found to be unsatisfactory as observed by the
officers of the Deponent. Such persons cennot be

considered for regular arvointment under the Central

Sexvernment,
ot \':‘

x
ey 'M | .
uo ' : “\'.
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12, That the arnointment of regulsr Greun 'D'

is made from among the Daily R~ted Kazdoors who have

good record of duty. The aprointment is made by

the Administration after holding 2 DPC. The DIC

recommends those cases in which the Daily Rated
Mazdoors are highly skilled &nd loyal. At present no

such DEC has met. Moreove® cases of persons like

the aprlicant do not fell within the purview of
recommen ation by the g DFC in future also, @s the

persoins has been found totally unfit for Government job,

13, That the contents of varas 1 to & of the
svplicahion Are formal and informatory and need no

reply.

—

4, That in reply to the contents of pera 6
of the av licstion it is submit*ed thet the ar—-lic=nt

worked in the office of the deponent as a daily reted
mazdoor in broken spells as ver the demsnd of work

with effect from 22.12,83., He was not 2 reqular

employee, so the service dules e.g. leave rules,

sprlicant that he joined service on 22.12,83 is

\J

misleading, In view of the fact th-t he vias engaged
as a deily rated mazdoor on 22,12.83 and he was paid
wages for the days he worked as 2 lahourer in the

office., From 22.12.83 ansxfgxxxg onwards he hes

o P
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worked only for the periods dur'ng wkek which the

work of Daily Mazdoor was found enough to czll him for
doing so. This broken period of his work as well as

duty veriod does not count for service or pension etc,
Further the apolicant was not subject to any disciolineyy

rules under CC3{CCA} Rules which are apnlicable

1.

to rr~gular Central Government servants, The arrlicant
was asked by the Resvondent no.2 on 27,7.88 to hand over
3 confidential file to 4C/Admn.I. Instead of obeying

the orders of the Respondent No.2 he passed on the file

some wrong hands instead of to Accounts COfficer, Admin.I,
thereby causing leakace of secret orders. There were
similar such instances noticed earlier for which he
was suitably instructed by the Respondent no.2, but the
apolicant did not show any will to comgly with the
instructions of the Resoondent no.2. He was given the
duties of orderly/Grouo—D to the Resvonent no.2 keeping
in view the state of hezlth of the aprlicsnt who wes
found unfit for doinc ohysical work and when the acrlicait
‘VKACA&QJE;E;\\hwmseIf made many recuests verbally for giving him some

llohter job due to his frail health., Since he did not

5 ,
zflqéey the orders of the Resvondsnt no.2 with whom he haz
vy A}

'«-»“ F L e was attached as a5 substitute of orderly peon and as he
had committed serious offence of showing a confidential
file to unauthorised persons as well 2s his frail health

— M P

S
tp———
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Was not good enouch to allow him to work as Mazdoor,
Therefore, *ccounts Officer (GS) who deal with the
éngegement of DRMs was instructed by the Resvondent no,?2

to‘lay him off from work as he was unfit to work as
DRM in the office, Accordingly he was not engaged
2s DM in the office of the Qeoonent from the next
date ie. 28,7.88. This seriocus xa offence on the part
of the apolicant had been acceoted by him subsecuently

in writing, A photo copy of his accertance of his

disobedience and insubordination is enclosed as

Annexure~I to this counter affidavit, There was

No reason to obtain clarification from the aprlicant

and take disciolinary action as in the case of regular

—
apoointed employee as there is no nrovision for such
action, The claim of the avnrlicant to treat him at var &
__
with regular Central Government emnloyee in matters of
£ service, discivline is uncalled for.

€§.I¥f That in reply to the contents of vara 7 of

tne apnlication it is submitted that the applicant

No service rules
are atrlicable to such mazdoors. Moreover, he is

not eligible to. apnroach the Centrsl Administrative
Tribunal for redressal of his grievances. This Hon'ble

>

gt
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Tribunalis meant for regular Centrzl Government employees
~nd not for daily rated mazdoors like the applicant,

He has stated that he is governed by certain service
rules for which the CAT has been constituted is

misleading, The eprlicant wes not engaged as DRM

for his inerficient work, bad behaviour and bad
conduct, Since he was not a Government servant he cannot

approach the Hon'ble Tribunal,
1%. That the contents of vara 8 of the

application needs no comments,

J 149 That in repnly to para 2 of the application
it is submitted that the arrlicant is not entitled
for any relief prayed for and none of the ground taken

by the ap~licant are tenable in the eyes of law.

18,

. That in reply to para 10 of the aorlication

it is submitted that no infjustice has been caused to the

aonlicant as stated. Therefore the interim order prayed

6or is to be rejected.

lflP That in view of the facts and circumstances

VIR
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statee above, the arvlication filed by the arolicant

-=:’X}7wx
De po—n% -\bgw)

is liable to be dismissed with costs.

LUcknow,

Bated: é/ggf%é’

jva » Verification.

I, the above named deocnent do hereby verify
that the contents of paragracths 1 & 2 are true to my
versonal knowledge, those of varagravhs <% to 333

are believed by me to be true on the bssic< of records and

information g2thered and throse of paragra-hs tg%iﬁ;Z}b

-
are also believed by me to be true on the basis of legal

advice, No part of this affidavit is false »nd nothing

material has been concealed,
_f_________}

Deon en‘t&b JOIA \)

-« Lucknow,
Dated: é‘/@lgfé‘
I'identify the deponent who h=s signed beforre

me and is also versonally known to me,

(V.K. Chaucdhari)

Advoc~te, High Court,
Counsel for the “esoondcnts.

30lemly affirmed before me on
at am’pm by the Aeronent who is identified
by Shri VK Chaudh=ri, Advocats, High Court Luc*now,

camm'vy sffirmed boturs mid s my o ficn tonny

(3 JBAN lda-ﬂ ‘ 4 {\r

BRGNS v V) s
0 o~ oo
.7 /c.e/l V- Lc;Cfl ) @éwﬂ'gé
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oy In the Central Adminlctratlve Tribunail N

. B
L !
H pdditional Bench Allshaba
Clrcuit Bench Inckrow
B.A. Yoo, 189 of 1988
)’k(

Ramésh Kumar wag 0o Applicant
' VS, '
The Unlon of InGla & Oth6rS., o OPPeparties.

Rejoinder affidavit
I, Ramesh Kumar vag, aged about , 26
~ years 8/0 Sri Ram Kumar vag, R/0 252/166,Rakab
Ganj Gadeem, Lucknow dc hereby solemmly sffirm
as undersz-

1, That the deponént has read and understoos
the contents therébf, He 1s conveérsant with
the facts of the case and 1is able to give the
propérreply of the Affidavii,

| 2o - That the contents of paras 1 & 8 of the
C.A. méads no reply.

So That the contents of para 3 of the C.a4,
are deried. Every thing could be explaired by
glving the parawlse reply aof the appllcatioho
éﬁ?ﬁi There is no need to give the history ofthe

a2

§§C§>%%$' case separately.

4, That the contents of para 4 of the C.A;
are admlitted to the extent of fumctioning of
the Director office in 3 Bulldirgs and thelr
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are siaff éf cfficers gnd Group 'C' & Group 'O
but rest of the coniénts are deénied, It is
wrong to say that the Mazdoors are use&d to
8ngagd for ong day or so. The Mazdoors and
Dally wages Casual Iabours uced 1o engage to
save the Governuént moneéy. The permanént
hands getis more salary and other facilities
than the Casual Labours and the Mazloors, There
1s no local market of casual Labours and
Mazdoors for appolnimént undér the Cpp.Parties.
It 1s true that the namés are spomsored from
the employmsént Exchangeé for giving the employ-
méent orn regular, temporary and Casual basls.It
1s true that the name of the deponent was
recelved from the Fmploymeént Exchange,

Qs - That the conténis of parad of the C.a.
are denied. Thera 1s no difference in the work
0f ithe regular staff and the Casual staff, The
difference 1is 1n the salary only. The Casual
I&bours acquire the position of temporary
employes after complatirg 90 days regular
sarvice agnd tha status of permavent emplcyses
after compléting 240 days regular services.

6, That the Conténte of para 6 of the C.a,
are admltted to the extent of the strngth of
the employeés. It 1s also corréct that tnare

ls shortage of the étaff gnd thé opp.parties
Instead of glving the regular appointment

Takes the work from the casual labours by givirg
them dally rated wagés. The Deponaent and
several othérs have acquired the position of

permanent emplotee by compeleting 240 days
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reguler services. It is true that there is
bettle shop of the borther of the Applicant

néar the Gste of the office but the shop has
no concern with the employmént of the Deponent

To That the contenls c¢f para 7 of the C.a.
are degiedo It ls wrong to say that the depon-
eﬁt 1s not I1% for the duties of Class Ivth
employ6és. HE is gblf to work hard in
comparisicn to any class Ivih employee of the
Dlrectarate Office. It 1s wroeng to say that
the deporent was évgaged on Casual leave on
any regular employeea. In fact he was eng-ged
for the regular work, but the regular salary
was not pald. The designation of the deponent
was not orderly. He was casual labour and

Was deputed to work under the Dy. Director of
Accounts. He has worked for brirging the files
and for sendilng the files to the Ofrficés as per
the diréctions of the Dy. Dlreéctor. There was
no complaint in réspect of the work cf thé
Deponent.,

8o That th 6 contenis of para 8 of the

C.i. are denled. The deponent always worked as
per the directions of the authorities.Thers

Was ro complaint In respect of woikilng of the
deponen t,

9o That the contents of para9 of the C.a.
are denled. The allegatlons madse agalnst the
deponent are not correacte. Theé depornent ﬁever
shown the files to any perscn as alleged in
para under reply. Iﬁ Tact the deponent did not
use the force against the officials to get out
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4,
them from the room of the Dy. Direc‘coro conse-
quently the Dy. Director had become annoyed and
asked tha au thoritiss concérned to teérmlrate
the services of the deponeént. The deponent
committed no offence as all:iged. 1loreover the
evrquiry was vecessary If the basls of the.
termiration ls the offence méntioned in para
undér réply. It 1ls wrong to say that the
deponént was no £it for the post ¢f casual
labour .

10, That the contents of para 10 ol theé C.A.
are deaniad. The services o. the depoment ‘
could not be terminated at the will of the
authokitles. The deponent has a.ready acduir 6d
the status of a permenent e.ployee. Hence he
could not beterminatedfrcem the servicaes in the
mann&rs adopted by the Opp.partlés. The depon-
ent was entitied to get the opportunity ol
defence. The Hon'ble Tribunal has Jjurisiction
to decide the service matters of the employees
of the Central Government, The deponent was
alsc an employeé ol the Central Govt. and he
has rightly filed the application before this
Hovw'bl€é Tribunal.

11, That the contenis of para 11 of tkL
C.A. ara denled. It ls wrong to say that

the work of the deponent was umsatisfactory o
The deponent was entltied to be considered for
regularication on his poste.

12. That the contenls of para 12 of the
C.A.are denled. The work of the deponent was mel

inferior than the persons who has 0e6n regula-
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xngnigg;sm&xﬁﬂ regularised. The deponert

could not be held unsultac le for the post
t1ll the allegations are not belrg proved.

TheenGuiry ls necessary.

13, That the contents ¢f para 13 of the C.a.
needs 10 reply. ‘

14, That thecontenis of para 14 of the C.A.
are dernied,, except working by the deponenti
as Casual labour on dally wages., The QOpp.partle
have failed to gilvethe detalls of the brokén
period. The deponeént was entitled to get all
the benefiis of regular employees as he has
completed regular services 240 days 1n a y€are.
The perilod of working as dally reated euployee
» shall be counted for determinirg the posiliiom
of regular employee » As alresdy stated above
the derpomeént has not shown the £1le to any one.
The Opp.pa rtiés are requirad to prove the
contents. The deéponent always obeyedihe
directions o’ the authorities. It is wromg 1o
say that the deponent was found unfit for per-
foring the physical work. The deponent was
never referred to the Wedical Officer of the
Dapartment or the Chief medical officaer.for
fitress to do the physlcal work. The deponent
never reyuested for light work., He has always

Y
/DAO“ performed the dutieés of physical work, mental
L
%><i$%§$ work and the light work as pér diractions of

the authorities. The deporent commitied mo
ofrfence. Worae over if the services have beean
termirated on this ground the order is llable

to be quashed. The Accountis Officer has

committed the error of law in terminating the
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4 services of the deponent. He has failed to

apply his ocwn mind In terminatirg the services.
He has slmply acted on the dlréctions oI the
Dy. Director. The Annexureél to the C.A., was
obtained from the Depomént by glving the false
assurance of‘reinsﬁatlng ln service. The deponeént
has not glven 1t in writing. Rurther the content

- of Avnmexure-1 to the C.A. do not admlt the
allegations made In para 9 and 14 of the C.A.
The writing glven after the termination does not
8ffect the terminatlion by way of punishment.
The writing must be glven before passing of the
order. The deponent 1s cetlanly a retgular
employes of the Opp.parties.

15, That the coniénis of para 15 of the C.4.
are admltted to the extent of appolntmént of
the dep onent as Casual Labour but rest of the
conténts are denied. It is wrong to say that
deéponent was unfit for his post. The prihcoples
of natural justice are applicable and the depomnen
Vo ls entitled to zet the chargesheet and the
%35§:/ 0pportun1tyvfor termirating the s6érvices by way
f of punishmgg;. The Applicatlon has rightly been
flled beore this Hon'ble Tribunal which 1s llable
To be allowed with cost. The services have beeb
_ < termlnated by way of punishmént and not due to

/<?fbfyg unsatifactory work. The enquiry was necessary
??A§>§S 1f they services were terminagted on the ground
o of bad behaviour and bad conduct. The deponent

1s an employee of the CentralGgovt gnd has a right
to approach this Honfible Tribunal.

16, That the contents of para 16 oI the C.A.

neéads no replye.
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17, That the contenis of para 17 of the C.A,

are denied. The deponent is entitled to getl the
relief claimed on the Dbasis of the grounds taken

in the application.

18° That the cbntents of para 18 of the C.A.
are denied. The Injustice had been done wilth
the deponent, and the Petitlon 1ls llablé to Dbe
allowed with cost. The interim relief has not
beén given uptlll now. wNow the final decision
may be doné.

19, That the contents of para 19 of the C.A.
peads 1o réplye.

20 That the contents of @ara 20 of the C.4.
areé denied. The application is llable to e

allowed with cost. é%?ix%?ﬁvifd\}\
Dated: 11.2,91 Deponént.
verification,

I, the above named deponant do hareby
verify that the contents of paras 1 to 20 of
the afflcavit are true to my knowledge and
belief. wothing material has been concealed and
no part of 1t 1s false, so help me God.

gogred gid verlified today thls the 1lith

day of ®eb,21, In the Court Compaunt'at Lugknow.
WAL s 2 AL
De ponant.

I identify the deponent who has
before ma. e

lgned

( PN,'B 1)
Advocsgte,

golemmly afflmred before o8 on ll.2. 91
at Q«CG'A,M,/E%MZ by the avove named deponent
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who 1s 1ldentified by sri P.V, Bajpal,
Advoc.te, Hlgh Court of Judicature at
Allahabad ( Lucknov Bench ) Lucknow,

T have saticsfied myself by examining
the daponent that he understands the conients
of this affidavit which has be&én readover

and 6xpleined by meé.

C. P. MISRA
Adv ca: Qat1 Crmmissioncy
Allaba ad High Court,

Luckpow ﬁemh_l . R
11, [ JOVRRIR P 84 “11.
DA v s .{ ‘7& -\
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BEFCRE THF CSNTRAL ADITIITTRATIVT TRIDWNAL

CITCUIT “EICH, LICK' M 9N

M. P Ne. 28&7)q) 1
0.A No,189 of 1988{L) /

Famesh Kumar Nag .. Apnlicent
-Vversus-
Union of Indis & others .. Respondents

APPLICATIT FOR CWD7TIATIN 77 DFLAY

DI FILTIGC SUPTFLTITTADY CONTSD ATFIDAVITS

The Respondents ab~ve named begs to subrit as

under:-
1, That due to some wnforeseen circumstances

the file was mixed up with certain old files, the

supplementary cow "er affidavit could not be filed

within time. The delay was not intenticnal., Therafora
it is expedient in the ends nf justice the accompanying

supplementary counter affidavit may he Leken on record
after condmin~ the delay in filing the sams hefore

this Hm''ble Tribwmal earlisr,

PRAYER

.therefore it is most humbly brayed that
this Hon'»le Tribunal may be plea;sed to condone the
delay in filing the Supprlementary cownter affidavit
by the applicant and the aécompa‘nying supplemanltary'

counter affidavit may kindly be taken on rzcord in the

_ interest of justice., W
| . mhauﬂhari) )

Addl. Standing Cowunsel f or Central Govt,
. (Comnsel for R,sponients)

Luc'now, ;

Dated: \/Iuly, 1991,
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BEFOR® THE HUN'BLE-CENTRAL ADMINISTRATIVE THBUMAL,
_'b-»ao-.}l d,ﬁ . , .
s - " BENCH AT "LUCKNUW. P("/ﬂ
s . - ' ,
" U. A, No, 189/88- (1) ,

' — . - {

) Ramesh Kumar Nag. vee . Applicant

! _ | ‘

: “ Versus, SR
. Union of India and others. FL R'a'spr.andants.
"  SUBPLIMENTARY COUNTER AFFIDAVIT. -

‘(/ : - ~ T -

= j X¢ I, S.R/Abidi ag~d about 5% yrars, san of
ﬁi'oﬁzg;?fylﬁéébﬁiij pres=nt postad as Accounts offic~r Admn,
I(8)in th~ office df th~ Dir~ctor Postal Account U,P,

Luckn~w do hornBy snlomnly affirm and state asunder:-

1, That the d~ponant has rrad and und-rstood the~
contents of -am~nd~d application as well as tr facts
d~ possd to hers in und~r reply ther~ of, H» is well

conversant with the facts of the cas-.

That in reply to the contents of para 6 (b) of

the application it is spbmittod that the applicant was
“Bhployad to work as labourer on the basis nf daily rated
ploy

in writing are requirsd in this case, as th~ applicant was
net a r~gular smploy-a, ev-n on temporary basis, ~f this

department, v |
' /. 3, - That in reply tr the centents of para 6 (c) of the
| application itmis submitt;d fhat the applicahtﬂwas a daily
rated mazdonr in this ~ffic~ and his work was found far
below from satisfactory he was verbally instructad to
impreve his p~rformance and(ho was allow=d t~ contnug
on his verbal assurances to'imprcvﬁ'his’porformancg, Sr it

- ‘ - . . _ 7.
éiﬁz___’/ﬁZL%:jdlis not true to say that his work was approciated by th-

authorities,’ o~
0102.‘0
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. 4./ That in reply to th~ contents of para 6 (@) cf the
' e an s : L
» application it is submitted that the admitted with the
| Ccrtainvmodififaticns that th~ nams of appliéantrstood
at s-rial 10th eof select list ~f 15 daily rated mazdocrs

sole€ted by this nffice selaction committ~e{Crpy enclosed)

5, That in reply to the centents nf 6 R(s) of the

apblicatinn ars not admitted, - 7 .

6. That in reply tn the crntents of para 6 (f) of the

application are not admitted with the comm~nts that no

~such nccurrance was nVor/fffE£i§>/

7. That in reply to the contents of para 6 g) of the
application are nnt admitted with the comments that the
applicant employ~d as D.R.M, subsistuted nrd-rly ecpen
was ask~d by the Dys Diractor on 27,07.88 t~ hand over
a C¢nfidcﬁtial file to Acccunts ﬁfficbr/Admn;I(S)J Insteczd

of nbeying the orders of the Dy,' Directoer, he passed nver th-
file to some wreng persems,insteaa of Accownts ~fficer/

Admn,Ifs) thereby cassing laaieage ~f spcrot ~rders.

* 'f"ﬁg_Havggé found th- appllcaﬁt di<obhdying the ~rd~rs ~f the Dy.
*ngﬂctnr and passing the ~rders on the filed tr spme cther

’/authnrlty decided net t~ ﬁmplny him furth-r as dally

rated mazdeonr, Since the appllcant was net a regular
émplcyna in any of the cadre nf the departm~nt te take
prrper acticn.under any rules made in this bahalf, Sn, he was
not subj~ct tr take any actien under CCS(CCA) Rules 1965 of
CCs(TSs) Rulésg Simply bging 3 deily rated mazdonr, h~ was
put off due te his doubtful intergrity and not submissive

tn pfficors & department,

4a§1~’//4¢;_ﬁ:39 8., That in reply to th~ centents of para 6(h) ~f th~
' appllcatlnn are admitted.

1
» .-l3.,.1
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9. That in reply tr the contents nf par 6(i) of the
application are not admitted witﬁ th~ comments that th-
applicant being a dily rated mazdeer is nnt subject t~ any
statutsry Rulrs as ccs(CCcA) Rules- 1965 as per»prnvisinns
laid down vid~ Rulss Mo, 3(4)(1) of the said rulas '

0(%

10, That in reply to tho contents of para 6 (j) of the

\\,a—:

applicatien are not admiit~d with the comments that tha
compstont autheritiss tr deal with engagements of daily
rated mazdorr is the Accrunts hffiCnr, Geharal sor¥ices,
office of the D%rcctcr ~f Acceunts )Postal), Lucknew and

he has t~ take action as per report ~f pexformance of .
the jeb anstructed t~ such DRM laboureres by the officares
und~r shom thess labaurares are employsds' As such the
actien taken by the Aécounts EffiCcr,‘Ganaral Services
office of the Dirsctrr ~f Accrunts (Postal), Lucknow

to follow the ord~rs of th~ Dy, Dir~cter net te cngage -

furthor the applicaﬁt as D.RJM, laboursrs is in ord~r.

11, That in’reply tathe contents ~f para 6 (k) ~f the
applicaition it is submittéd that ths admitted with the
remarks that bhese whe wers giving »ffici~nt and abl-st,
sarvices as D,R.M, labourerss wers rotain=d as D.,R.M,
laboursrs, having ne c¢-nsideratirn wheth=r they were~ ssniors

or juniers te~ the applicant,

12. That in Teply te the centents ~f para 6(L)of the

application ars admitted with the remarks that s»lnctionbas
ragular employee of Gr, 'D' frerm D.R.M. Laboursrs is made
. under some provisicns laid down under standing ~rd-~rs issued
by Directorate in this bohagf; Those whe hav~ fulfill~d
such crnditicns as desirsd®by-thrse rrders irresp~ctiv~ rf
the consideraticn that. thrsa.are s-~niors ~r juniecrs t- the
\ &&/ﬂ . / applicent have been sel-cted as ragular fbmployes' in Grad~'D!
(Classiv) - S '

00500
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13, That in reply t~ the cont-~nts of para.é(m) of the
application it is submitt~d that th» contentiern ~f the
applicant is not crrrect, Actually vids D,G, (Prsts) New Delhits
letter N, 45/95/87-SPB-1 Datedl0,2.88 the r ate nf wages
paid t~ casual labrueres was changéd w, o, f, 05,02,86 at the
minimum ~fthe pay of the pay scales D.A.&A;D.A;.nf the ragul-
arly omplnyﬂd workers in the crrresponding cadres but
wi thout any incrsm-nt, cony nf refsrred D,G, PrPosts) l-tter
is enclosed herewith (Annexure=(1) The rnféprnd D.G, {Posts)

| latter in fhis para has no cententinn™~f abserptirn e~fthe
casual Lbboursrs as rogular ~mployse ~f the department but
only te reviss t -ha rate of the daily @ages'paid te them at
ths rate of thr minimum pay ~f the r~guler employee nf Greup
'D' (Class-IV) cadr~+ DA & ADA//azd.

o 14! That in raply tn the contents ~f pars 6(n) of th-

application 1t is submlttad that it is wrong t~ say that the
applicant was a r~qular empleoy~» and contents ~f this para:

ars wncerrect, The para (m) above may also be referred to,-

15¢ Thet in reply tr the crntents ~f para 6 (o) nf th-
application it is submitted that the casusl Labourers
engaged on th~ basis of daily wages rates ar» suppOSnd t~ bo
MQ%%d/}ﬂr the days they have performed work,’ They dr net come
uxﬁwiéhin the purview of regular cmpléUaa grvern~d by any

‘A§v.Rulos etc, and so the abplicant does nnt reguirsd any rrder

sﬁxvice rules of the Department as CCS(TS) Rul-~s CC3(CCA)

_,5*;—; it writing H~ has besn paid frr the days he has wnrrked

When he was net found fit tc be engnag~d rn vo Tk, he was n~t

taken for, further work which dors nnt nequire in writng.

16)) That in reply to the centents of pera 6(p) of the
applicatirn it is submitted that the consitutien ~f India

dres nrt provide any article tn safe guard the ~umplopes ~f

g%é(\\_—/ﬁ%;%)casuql & déily rated mazdoor tr give them ~mployment, -~men

g 0'60 .
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in the circumstanc~s they ar- not frund fit t~ w~rk and
‘continue in daily rated mazdeor. As such, the crntantion

nf the applicant is ~rrsl-~vant,!

17, That in r~ply t~ the cont~nt® of para 6 (g) af the
applicatirn it is submittted that the applicant is as a daily
, - rated mazdorr, not a regulsr ~mployee and he was nnt
supanSad.tn be given in writing fnr any act ~f misconduct
misbeshavicir but wérnod vcrbally; H~ was ward-d. by Mis
supervisnrs sov-rally ~n rral basis which was of ne use and

cﬁnsaquently hs was put nff,

18, That in reply to the contents ~f 6 1) of the application

it is submlttﬂd that the rngularlsa ‘ion ©f the daily rat-d

mazdr~r as r~gular class IV (Grﬂup'D) cadre ampunyea is

subject to the review ~f the prncrodings by'Depcrtmant _

promntinﬁal committee nf the drs~rving casgf ter the nxtand£ )
~vacanci~s available in the cadre, Ths ap licant did net

comé, during his'daily rated wcrqushig within the pannel

. of the candidateg fdund fit for c~nsid-~retion ~f the D, P,C,

19, That in reply to th- centents of para 6{s) ~f th-
_..applicatien it is submitt~d that the applicant was paid a

sum £ Rsy 43,10 as B-nus for th- year 1985-86 arr~r=rusly
‘3 hich was recevered/adjusted frﬁm ths wages paid fer

,;the Thus the conteritien f the appllcant ufxkh~is falss,'

¥ 20, That in reply to the contents of para 6 (t) ~f the
r_applicatinh'it is submjtted that the contention of applicant
~nf this para is drni~d as h- has nn ground t~ be reinstead nnz

to be paid an?y salary,

21, That in repfy t~ the contents ~f para 6(2)(ii) of the

application it is submitt=d that it requires nn comments,’

v

Lucknow :
Dated:= % KB k(/\ U _ Dsprnent,
, : eeled
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Verification
’
~ , :

I abnve nam~d deponent d~ hereby verify that the contents
nf para 1 to 21 of the affidavit are trus teo my prrsenal
kn~wledge anf offictal recordsy Nn part of it is false
nothing mat~rial has ka-n c~nceald So h=1p me God,!

bt

Lucknow '
stae o,

Dat~d:- 05 > Deponent,
I id-ntify thet dhponﬂnt whe has _
signed b~f~r~ me, \\

_ i
- {V.,K. Chaudhri)
Agvocats
&)

"“z“‘f wigh
S,
Zlg \ﬁwx;a
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Tn th 6 central asdminlstrati.e Tribupal
? 483iti-nal B8pnch 4llahabad

)

~

circui* Bench =Lucguoy,

C.A.Noo.lES of 1886
P1xed for -31,T.91

= R
Nl 0

B\ B Y

Rarn6sh Kumar Nag cee Potiliicufr
VS '
The Unlow of lndia & C'hérs... REsponceutls.

suppléxéntary R3joirder Jfficave

}w' I, Raxneen Kugar Nag, szelacout 26
years §/C Sril Ras Kumar Nag, R/C 2L2/168,
'\j/ ZES Rakab Gapj Qadlm, Iucknow do hereby solemaly
a\ aifirm as upder;-

Lo Tha* the deponent hae read the
supplementary C.a, £iled by the respondsents
Heé haes undfrs*cod *he counterts threreof
throu:h his Councsel,

2o Tha* the contewts of para 1 of *he

C:ggi 3o That thg co:tente of para 2 of tase
4/”3{/ . 9.C.4, are admltied to *he extant of the
aprolotmes® ¢f thrdeponent oo DALlYy wa.85
but rgz%t of 1the ceop:enis are dJenicd. The

Deporfut has DFen pall the sal.ry reégulsrly.

£y

/
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2.

The ordesr in writing was nacesséry 1o be
passed by the appointing suthority. The
sarvicés couls not be tarminsted through an
oral order. The dépontil nss al-fady Comple-
ted the cervices of 240 dayes b
he hae acquirsd the Status of rezuler 6mploye
The compliance of S6ctlon=-9 Tlas nsceéssary

to termipate tha servicés.

cad
a y-ar, hewnce

4, That the contents of para 3 of the
3.C0.5. are depied. THe allegatlcus have Laen
made agalost the dépopspnt dug to malaficle
intentlon. They alsc appears to oe after
thoizht » Thase allszatlons Were not dis-
closfd ip the counter Affidavito Burtnar
tha conteunts of para 6 (c) are reitsrated,

Oe That*he contsut. of L& ra 4 of *he
SeCo.A, are admitted with modific.c1on that
30 DBresons ufre sel-cted ., The copy of
the 1list has not been supplied to the pPeti-
tiouer as all<.8d. The deéponent has the
rizh. to reply om recei_t .f the copy of the
list.

€e That the conteénts ¢f paras 5 & 6 of
the €.C,.4 aredsnied. The contents of para
6(8 &) of *the Applicstlon are reéitrrated.

7o That the conténts of vara 7 of the
S.C.A, are deniecd. The order vascertainly by
way of punishment. 4s already sti‘ed above
the deponent has acquired the status of
régular temperary amployee . Herceé the prov-
slens of art. 311 of the Constituticn of
indis are attracted. Tpe énquiry .as “”Ce§;ﬂﬁﬁ
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to 6stablish the gullt of the deponent. The
counténts of para upder reply clearly show
that the order was by way cof puhishmsnt aud
1t deserves to be quashed aé the compllance
of the pripciplsr s of natural juética has uot
baen don€., NoO show cause notice has bees
served. The allsgations of doubt ful ¢ inte-
grity also anocunts to mlsconduct énd an
enouiry was neceqsaryo Purther the contente
of xmxﬂyxEXEixXﬁa Para é(g) of the appli-
cation are reiterared.

8o That the contents of para 8 of the
S.LCed, n6ads 1no réplye.

9 Thatthe contents of para 9 of the
3.0.4, are dénied. The compliance of the
Prilnclples of mnagtural Jjuztice was necesary,
b@slces the rules refarred in para under répl
Further the contents of para 6(1) of the
application are reiterat ed.

10, That th 6 contents of para 10 of ths
S.C.,A, 8re d6pnied. The terminatlion order
has not bean passed by the Competeént authoril-
ty. The performanceol the work of the depo-
nent are always satifactory . Theallegaticus
of upsatisfactory work, are not correct. The
Oppeparties are required to prove ths con-
tents.

11. That the conténtis of para 11 of the
3.C.4, are denled. Thevague reply has been
glven. The senlorlty is the important factor,

of the service matter. It could nqt D6
£
iegnoxekx
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lgnore. The principle of ° FIRSTCOME AND
LAST GO® muct be obgserved by the Opp.parties.

12. That the contents of para 13 of the
g2,C.4.,8are danled. murthar the contants ol
para 6(1) of the appllication are reitersated.
No Standipg Orger has been filed to clarify
the positlon. The depovent 1s entitiedto be
relnstated in service with full salarye.

13, That the contents of para 13 of the
S.C.4. aré denled. The depon8nt wag
éptltled to be regularised on his post in the
light of the orders issued by the govt.Ths
point 1is argumentative which wWilll bé argued
at the appropriste time, Further the conteant:
of para 6(m) of the application are reitera-
ted .

14, That the contents of para 14 of the
8.C.4.aredenied, The deéponent was certalnly
a régular employes as he has comploted severe
ynars services witrout any break mhrther the

Jcontents of para 6 (n) of the application
«#/lare reiterated. -

15. Thatthe conteénis of para 15 of the
S.C.A. are denied. The notlce in wrting
was nec8ssary to terminate the services. The
deéponent was a régular employee . H8nce the
complla ce of the ruls was necessary.

16. That the contents of para 16 of the
S.C.A, ara dénigsd. The provisions of
constitutlon are fully applicable in case of
the Deponént. The conténts of para 6(Dp)
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~to g8t the reliafs cla 1imed.

X
56

of the applicatlon are relterated.

17, That the contents of para 17 of the
S.C,A, aré gdenied. The order is car talnly
arblirary and without any basis.The order
is not clear. Th 68 services could unot D8
termluated through am oral order.

18, That the cdntents of para 18 of the
S.C.A ., are denied. The depounent 1ls 6énti-
tled to be regularised against the clear
vacancy which 1s already avallable . The
Jubiors have been regula riced but the

Pe tltlonAr has bDeRgn 1gwovrad ag fthe reula ra
s4tlo. hag D an Jdows, after the termination
of the deponent. The deponsnt is fully eli-
gbls to regularisé him on the post o The
casdé of the dsponent was no reafarradto the
D.P.C. Further the contants of para 6(r) of
the appliuation ara reitarated.

19. That the contents of para 19 of the
S.C.A.,Aare denled. The 3onus has not bsen
pald. The Opp.partlds could not deny the
lezal posltion. Further the contents of para
6(%) of the application are .reitarated.

20 o That the contenis of para 20 of the
S.C.A, Ara deniaed . Thé8 grounds taxéu in the
application are just , 18gal and preéssing.
The applicatlon 1s llable to bs allowed o

3l. That the conisnis of para 21 of the
S.C.A.,arq denled. The deponent is antitlisd

270N SN
Dated;21.7,91 Dé ponant.
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vearification,

I, the above named deponent do heraby
varify that the contents of paras 1 to 21
of the supplémsntary Rejoindar Affisavit
arqatrus to my knowladge and belisf. No thing
matérial has baen concéalsd and no part of
1t isfalse, so help m8. Gid.

S8lgned and verifiad today t is the
Zlst day of July,1991, in the Court Compound

at Lucknow, A —_

Da8 pousat.

I ldentify the deponant who has sinzed

before mae, 6\/L>
P.N, Bajpail
( Advoug a.?

Solemnly alfirmed before mé om 21,.7,91
at ,iz a<ﬁ:/34M' Dy gri Ramesh Kumar Nag
the apove named déponsnt who 1s 1dentifiag by
8rl P,N. Bajpal, Advocste, High Court of
Judicatura at Arkanabgd ( IHGKG)J Bench )
Luckuow, '“

I have satisfiad mysell by g§xanining
the depoadnt t at he understands the contsnts
of this affidavit which has oeen readovarand
86xXplaingd by mé .

SH] HA ?R]VrlérAVd
o

MRS D ER
Vi v Cony e -0 v ::'«"'"* U e at
ALT w1y R
Lucknow Ly
-Usinow . ., LUSKnow, H
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g?; B In the Central Adrlnlstratlve Clrcult Bsnch
f . | | At Lucknow,
Between 7
o Ne- 1dq | ngu
~ Rayesh Kumar Neg, s/o ?am.Kumar Nag, r/o 252/
166 Rakabganj, Kadesm, Lucknow. - _
: Applicant,
y Varsus. '
. 1 Tne Dlrector Post and Lalegraph AW1nabad
luc KNow,
2. Deputy ﬂlracta? Post and Telegraph Office
Aminabad, Lucknow. A\

3. The Accounts Ofiicer Gemeral Services Office
of the Director Post and Telegraph Aminab-d,
| LUCKNOW. -
it SOugh Kuwen 4, The Union of India tﬁ?ough:the Secreta:ﬁj
Ministry of Fae t and Telegrahh§\New Delhi.

7U-Lo A - .
“%Lgd% : Dstails of Applicatlono —
2«\3(%‘7 \
' 1 Partlculdrs of the Applicant:-
o (1), Name of the appllcdnt Rdweﬁh umar Nag
| (ii) Name of father. Sri-Ram Kumar
Nag.e : "

(111) Age of dpplicant 25 years,

(1v). Designation and parti- Dail wages
cutars of of fice(pame in 1 office
and stat ion% in which poet and tele
employed belore ceasing =g£rap
to be service. Aingbad,

| _ Lucknow,
(v), Office address, Post and tele-

graph of fic @
minsbagd Lucﬁnnx

(vi), 4ddress for service of Post and Tele-

notice.: graph office,
Avivabad Luc&nox

2, Particulars of the respondents:
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(1i). Name of the father: Not known.

(111). Aze of the respondant: About 52 years.

(iv). Designation and parti- Director, Post

- culars of qlf lce Edm gnd Lelabr ph
and statlon in which Officse,
empiroyeds: amlnabad

LHCKDOW. A
(v), Office Agdress: Post & Telegra-
, - i h office,
O minabad,
* LUCKPO%,

(v{). Address for sarvice of Post & Tele-

-7 mnotice: grgph office,

minabagd,
Lucknow,
Particulars of the responent no. 2.
(1), Name of the respondant no. 2. Sri R.S.Sharm
L (11) Namg of fdtner- Not known.

kili) Age of resnowdant.

(1v) Dﬁalgndtlon and parti- Deputy Diracta ,
culars of of fice ﬁve Post & Te!egraph
and cfagion) In w ich office, Aminabad

| 8Mp.LOy6 Luc<w0n,, |

(v), Ofiice gddress: | -48 above-

o (vi). Adsress for service of D@puuy Directa

S : - - notice: Post & Telegraph
of fice Aminsgbad
LUucknow.

3o Parfticulars of the order against which

appllication is m de, |

The application is against the following order

(1), Order no, with reference Notice u/s 80

-~ to Annexure no. 1: Fle

(ii)oDaté: . 28-7.880
| _\111). Passed by : No order has been

3;__1 TG EAIUS pasced.
2p\ ) (iv) Subject in brief:- ThEX Xk amxkivan

That the applicant has bean stopsd to wo

Wwork without amny valid reasons and without passin
@ <
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So

7 i any order agalnst the applicant DELNg dally wages
though the applic nt has compicted regularly 240
days and served tne department regularly withat
any break in service past adout 6 years upto
£8.7.88.

4. Jurisdiction of Tribumal: The applic mtdeclares
. - that the subject
| matter ¢f the order
agalnst wrnich he wanis
redresal In within the
Jurisdiction of the
Tribunsl.
O.Limitation:- |
. The apglicapt further declars thut tue

applicatlion 1s within the limitation prescrioed in
section 21 of the Administrative Tribunal Act.
1985,

6o Mcts of the Cgee:-

S (&), The facts of the case are given belay
|  The apclicant had joined his service on
22.,12.8%2 or cali ~f the QTplOy*ﬁ“t €xchavaze being
da1ly wagss @mpley,d and since then he had bcén
waki€g i% the ~fTice of the Eo t ang Lpl ;raph
Oflics, Aminan.d, Lucknow but Wlthout any reasons

"n 28,7,88 ihe morning care- -taker of ths eaig
0Ifice said that the applic crvis gervics nad bean
tery qatlcn and he did not allow the applicant to

work In the caid office.

et

t the petition recocntinued in servics

%y

(b)e  Th: _
ate of termination from theé rervices i.e.

t111 the 4
/ - + -
upte 28,7.88, The crder in writing were nacessary T




