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C ^ M T i R A L  A D M I M I S T R A T I Y E  T R I B U I ^ l A l
AD D IT IO N AL BEN C H ,

23-A, Thornhill Road, Allahabad-211C01

Registration No. R  / y

APPLICANT (s )....

RESPONDENT(s)

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form
1 * ^  j—(c) Have six complete sets of the application

been filed ? i

3 (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation,Vakalat-
nama been filed ? ‘

5. Is the application accompanied by B D / P o s t a l - ^  ^ j .^  ̂  ̂  ̂ ,
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7 (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) c'-v*- C
above duly attested by a Gazetted Officer J «
and numberd accordingly ?
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Hon* Mr> D»K« Aqrawal, J .M .
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22 /8 /89  Shri R,B« Srivastava counsel for the applicant

and Shri Anil Srivastava counsel for respondents 

are present.

This application vjas admitted by Division Bench by 

an order datea 27/ 1 0/ 8 8 .^h®refore, the question 

that the application is or is not, time barred, 

is the matter of adjudication and it  w ill  be t ^ e n  

up at the time of final hearing.

Let the respondents f i l e  counter affidavit within 

four weeks, to which the applicant may file  rejoinder, 

i f  any, within two weeks thereafter.

List this case for orders/hearlna as the case may be 

on 3 /1 1 /8 9 .

J . k .

(sns)

a  k M  ^

A IM
d,lA(X-
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Brief Ordcr^ Mentioning Reference 
i f  necessary

Hon* Mr. L^k . '̂^rav.-el,

The applicarit i& present, £hri Anil SrivaEtava 

CGvmEfe‘1 for thf respondents is also present.

•ihe responc£r±£ rriles counter reply, although, 

it i£ late, yet no reason has been e>^)lained to 

cel ay. Keep the counter reply oa Record. The 

applicant me/ file  rejoinder, if  any, within

2 weeks here<^^* Li-t this case on 22-1-90 for 

hearing.
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CSNTRAkL ADMINISTRATIVE TRIBUNAL
1

LIOCNOW BEE3CH 

LUCKNOW

O.A . No. 187/88

B .C . Mukherjee Applicant

versus

^ Union of India & ors. Respondents.

Hon. Mr. Justice U .C . Srivastava, V .C . 
Hon^_Mr^^A.B^^Gorthi, Adm. Metnber.

(Hon. Mr. A .B . Gorthi, Adm. Member)

Applicant in this case^ aggrieved by

denial of promotion to the selection grade post in 

the scale of Rs 650-1040(RS) has prayed for the  

following reliefs :

i) Appointment/promotion to the grade of

^  Rs 650-1040(R's) with effect from 2 4 .3 .1 982 .

ii) Fixation of pay in the above grade^and^

iii)  payment of arrears due to him as a consequence 

of the gbove mentioned reliefs .

2. The applicant was working in the Carriage

Directorate R .D .S .O  Lucknow as Chief Inspector 

from June 1970 in the grade of 700-900. Selection 

grade po=;ts in the catei?ory of Chief Design Assistant/ 

Chief Inspector in the scale of Rs 650-1040 were 

sanctioned with effect from 24 .3 .1982  and the applicant Is 

being one of the senior most, was eligible for the 

same. He was, however, not promoted to the selection 

grade on the plea that a di.«ciplinary enquiry was 

contemplated against him. He was served with a charge
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memo on 1 5 .2»8 3 .The disciplinary proceedings

concluded with the award of the penalty of reduction

to a lower stage in time scale for a period of

one year without postponing future increments. The 
penalty

was to be effective from 1 .5 .8 6 .The 

first contention of the applicent is that sincd he 

became eligible for grant of selection grade with 

effect from 2 4 .3 .8 2 , i .e .  the date when i^was 

introduced, it could not have bean denied to him, 

b ^a u s e  on that date he was not served with any 

charae memo. His next contention is that the

the penalty imposed upon him was improperly given

effect to in denying him his dufe benefits.

3® "^he respondents, while not disputing the

facts stated in the application^have taken the stand 

that '®as per extant rules when a case under 

T'iscipline and Appeal Rules is contemplated or 

is pending against an employee, v;ould not be 

promoted/appointee^”. iyithout adducing any evidence ^  

as to the so called extant rules, the respondents 

stated that the apnlicant was not appointed to the 

S’election grade in 1982, 3s at that time, an 

investigation by the C .B .I .  was in prcqress against 

the conduct of the applicant. The respondents have 

fuxrther clarified that with the introduction of 

the new pay scales with effect from 1 .1 .8 6 ,  there 

remained no selection grade. The applicant who 

opted for the new revised scale of pay, wag accordingly 

given the grade of Rs 2000-3200 (RPS)o

(
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4, Tfe have heard the leem ed counsel for

botiythe parti9=?. It  is na.'i, well settled that a ^  

departmental enquiry starts with the  issuance

of a charge sheet. Unlss^ a charge sheet has 

been issued, it cannot said thâ - a departrrsntal 

enquiry i== pending against the employee.The 

employee’ s -suitability for promotion should be 

adjudged at the time he becomes eligible for it and 

it cannot he d enied or delay ed on the i^ound that 

he is likely to face a departmental enquiry on a 

future date, the applicant seems to have 

become otherwise eligible for the selection grade 

wtth effect from 2 4 .3 .8 2 , he could not have been 

denied the same, ag he was^secved with no charge 

memo, which was given to him almost after one 

year from the dite on which he became due for 

selection grade. We, therefore, direct the responde­

nts to consider the case of the applicant for 

the grant of/s election grade to him with effect 

from 24 .3 .1 982 , ignoring the fact that a C .B .I .  

enquiry into his conduct was in progress.On the 

grant of selection grade, the applicant will be 

entii-lsd to all conseouential benefits in the 

matter of fixation of his pay. The penalty of 

reduction to a lower stage  in tinne scale for a 

period of one y^ar should be applied to/€he 

apolicant in the selection grade after the same 

is allowed.

5, The application is allowed in the above

terras without any order as to costs.

A*M . d V .C .

■^hakeel/ Lucknow: Dated: 1'2-
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In rf's 

Ho, 187 of 19PB

B; Co ;:ukherjee*

Versus

/ .D o lic p n t.

>i

Union of India and others............. Rsspondentso

Aoolicgnts epQlication for pojr.issionto f ile  

onp docunente

Thf: applicant begs to statf? ?s under s

Th?t in p sliilrr  cireur.stances the ministry of 

^ail'./ey on a re f. of D*G.- Luckno- h?d sdvised^it;

letter dated 23 = B.P5 c ipy snclosnd ?e follo ’-.̂ i;

■' th^t ':h"n the p '̂n-l'-v I'lpocf^c' is *‘dthhdlding of

Q
increr-'ent Pn it heconr^p operrt:\?s fron p futur<? d?te, 

the e-nployee C'^n be crocoted in hi: turn ?»nd the penplty 

irapossd in th- prcnotinn gr?ds,fn- p nr^^iod --iTich should nô  

reF^ult in qrcPter noartPry lo s s .”

The copr' r.p'/ kindly bs ordered to be ;:ept on

i'ECOrd for purposs^s of prf'unontse

I.nckno' 'o ^ ' I--- ’^rlcherje-c J
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Govairuneiit of India/Bharat Sarkar 
Ministry of Railways/Etil Mantralaya 

(Hailway Board) ^

Ho. S(aep)I-85AE2-1l/35 Hew Delhi, dt. 25-8-85.

f

The Hreolor General,
£• S« 0 •,
Lucknow*

SubI Shri Chandra Prakash Yenaa, Tracer/
S1*T, RDSO - rBgjarding promotion aa 
D’ Man ’B*.

• • • • •

Reference you letter Ho *A/EP-3008 dated 1-9-84- 

on the above subject.

2. It iB observed that Shri O.P. Venna was 
A  £iven a punishment of withholding of increraent 

temporarily for two years by an oraer rlated
The ne?t increnenl w&b cue to him  ̂

in August, 1982. In terms of Board’ s letter to. 
il(U&A.} 58X6-41 QBtea 29-4-60, 17-4-61 & 5-1-62, 
he should have been given the promotion when 
wther persons on the pacel were promoted in 
April, 1982 if he was otherwine fit for promotion 
in all respects. The reference to P^f^-I (ili ; 
of the DOP'b Office liicmorandura lie, 2201 l/2/7B-EBtt(A; 
dated 16-2-79 is not relevant in his case. In fact 
it is montioned in Poer(i*p letter Iio.E(l«S:A^/7TRG6-20 
dated 25-5-81 that this v^ tr - l(3ii; io alrea^ covered 
in Eailv.’uy Board’ c letter lio, )7lRG6-25 deted
1-6-71 and 5-6-71 iii which it is intar-alia provided 
that when the i^enalty inpoBod ir withholding of 
increment and it becomes operative from a future 
date, the employee ccn be promctec in his turn and 
the penalty iiaposeO in the promotion grade for a 
"oeriod which should not result in greater menetary 

loss*

In view of the above, Shri Verma’ s came may be 
reviewed and final position advised to this office 
within a fortnight.

Sd/- 
(B. E. Bhatia)

X)ILj Kil. Dy.IHrector, Establishment
“ Railway Board

i
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i)i the Central Administrative Tribunal 

Circuit Brarci-i, Lucknov.

4t

f ,

f

3.G. Mukherjji,

Chief Ineppct£»r (Carriage), 

R .D .3 .0 .  (Minl^trj” of Reilvays), 

yianak Nafar, UiCkriOV-226 Oil*

Versus

iipplicant.

V 1/ VjW;, A c s  '/
Vji, DRgling A-ja:.v tsr.t, Ss tabll shffrOt Gsction L-I,

R.I3.::.G . (Mirdfttri^ of Hallways),

:'̂ ana>. Li* C'^<nov« 226 t!11

2 .  w£ctior Officer, Sstablishnient Section E-I,
w-

:^.l . v",C. (M-lrtlRtr7 of Hailv^-s),

• ;anaK Luckno¥-^26 0 11 .

3l* ri Ti~ct«3r Geii«ral» R. S .O • ,

'"Ministry of Railways, I'ianak Jjagar,

I.ackno'^-^-26 Cjl, . . . .  itespondents.

«

t

■

' i
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In the Central Administrative Tribunal 

Circuit Branch, Lucknow*

Between 

B.C. Mukherji,
Chief Carriage Inspector, R .D .S .0, , Lucknow

. .  Applicant
Versus

Dealing Assistant, Establishment Section E-I 
. H .D .S .O ., Lucknow and others,

•« Bespondenti

-Zagfe 

ifc %

W  

t (

I N D E X

Petition

n  Annexure-I (J^emorandum N0 .E I/V S G /
HS/lIech. dt. 15.2.83)

3 , Annexure-II (Memorandum No.VEP*"
2533 P t .II  dt. 15 .2 . 83) .

Annexure*-III(Copy of Clause h*2
T Se

• «

« t

• «

• •

(X) of Eailway Servants Discipline 
and Appeal Eules 1968 issued by 
Ministry of Bailways, Eailway Board.

f

't

5 . Annexure-IV (Copy of Memo No.A/EP-
2333 d t .10/ 3 1 . 7 . 86) .•

1 6. Annexure**V (Copy of Clause ^*2(VI)
Y " "  of D&A Buies T • t

7 . Annexure-VI (Extracts of findings 
of Inquiry Officer)

Annexure-VII (My representation 
to DLrector Standards(Carriage),

• •H .D .S .O ., liicknow dt. 23r9- 86.

9. Annexure-’SIH (Reply to the 
representation at Annexure-'ttl 
(Memo Ho.A/EP-2333 d t .12 . 5 . 87)

10. Annexure-IX (My representation 
to Director General, R .D .S .O ..
Manak Nagar, Lucknow dt. 19.5*87

11. Annexure-X ( Reply to thB 
representation at Annexure-IX
(Memo No.A/EP-2333 dt.2l4-9«1987.

12. Annexure-XI (My representation 
to the Chairman, Railway Board,
Bail aiavan, New Delhi dt. 15* 10.87 .«

Hote - No reply received of ny
representation at Annexurc-XI.

• •

a  CD



In the Central Admlnistratlye Tribunal 

Circuit Branch, Lucknow.

Between

B.C. Mukher^ii Cijief Inspector(Carriage),
i .r .G .C .,  l£iclinoi? * ..Applicant

' r ■ . ' vl '

Pealino: Assistant, SstftbllsbmeTit Section B-I 
R .D .S .O ., Lucknow and others. • .  Eespondents,

Details of Appllcatlori 

1* Particulars of the Applicant s-

i) - B.C.

li) Waiiie of father •  Late Sri. Dasarthi MuWierji

iii) £fesl|nation & Office - Chief InspectorCCarriage),
^  . in which ^iitplojed Cax-rlaee? bii-fectorate,

t P.D. S.di, Dicknow.

I iv) Office Address - B.C. Mukherji,
3 Chief Inspector (GarrlagtO ,

^   ̂ Carriage iJircctorate,
^  ?. D.. T i ••c kn ow.

t ) Aa.c'.res' for sur'jl.ng : Mukherji,
notices Sirs, uo.0-115/3»

K ahhI: "UJf-know
Plî  - 225011.

2 , Partinulars of the respondents?- . ' . ^ ^

i V  0  P»?alinsr Assistant, EstablishnBnt Section fi-I,
ru*i.t)»’<-’• j Ka.naK ii&^^rj xjucivfiorf.

.•■'1;̂  w- ' 4-.:  ̂r  ■
I ^ L  SecTjion Officer, ĵ s tabiishment auction 

, Manai- Nat'ar, Tiicknow.
J  _ -----
\ -sector General. H .D .G .O ., LucImow-226011

3 , Pnf'tlctnars of the Orrter against which 
ap].iication is made

li Meifloxandum i^o.A/ ^ * ^ 3 3 3  ciL.2U,5*1957

i i )  Kemorandum No.A /tiP^iSS dt .l2 .5 *B 7  

I Orders passed by Director i3eneral,cijLi30, lucknowO

...a
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! Appointment in Grade Rs.650- 

IOMd(RS) w .e .f . 2»f.3.1982 and 

fixation of paj accordingly.

JurisiM st^on of the Tribunal 

The applicant declares that tiie subject-matter 

of the order against T^ich he wants redressal 

is within the jurisdiction of the Tritxmal.

5« Llinltatlon

The applicant further declares that the 

applicant is within llie limitation prescribed 

in Section 21 of the Administrative Tribunal 

Act 1985.

6* Facts of the Case

6.1 The facts of tlie case are given below :

6.2 I am wo iking in the Carriage Directorate,

RDSO, Kanak Hagar, Lucknow as Chief Inspector 

(Garilage) from June 1970 in the grade of 

Hs.700-900(RS).

6.3 ConsequBnt upon creation of Selection Grade 

posts in the category of Chief Design Assistant/ 

Shief Inspector(Mech*) both in the scale of 

Rs.650-10if0(HS) w .e .f . 2if*3.82 for Mechanical 

Engineering Department of BD60, I  was due for 

appointment in the scale mentioned above from 

2U-,3.1982 as per Railway Board’s letter

iJo.PC I H / 81/SG/3  dt. 2lf.3.1982, being one of 

the senior-most Inspector in the Mechanical 

Directorate (Copy of Hailway Board’s letter 

available with Establishment Section E-I,

HDSO, Manak lagar, Lucknow. However, tiiere 

is no dispute regarding my eligibility as is

- 2 -

. . . 3
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clear flom Memo No.E-lA/SG/Res,Mech. dt*l5»2.83, 

y* copy attached as Annexure-I.

6A  But mf appointment/promotion in Grade Rs.650«10M} 

(RS) was not considered on the plea that issue 

of charge sheet has been initiated against me 

vide DG/BDSO's Memorandum Ho.E-lA/SG/Res.Mech 

dt« 15*2 . 83. (Copy attached as Annexure-I).

6.5 It may kindly he seen that I was due for

appointment/promotion in the grade of Hs,650« 

10MO(RS) w .e .f. 2 ^ .3 .19^  and memorandum to 

hold an inquiry was issued on 15*2.1983 

(Copy of Memorandum Ko.A/EP*€333 P t .II  dt. 15*2.83 

attached as Annexure-II). 

y \ It is absolutely clear that 11 months

before issue of order for inquiry, I  was due 

for promotion in the Grade Rs.650-10^(RS).

Hence for such a long period,ii was not 

justified to withhold ny appolntment/pronK)tion 

on the plea that is sue of charge-sheet has 

been initiated against me*

Copy of Clause ^.2(X) of D&A Buie 1968 issued 

by Ministiy of Railways (Railway Board) is 

attached as Annexure-III in this connection,

6.6 Further the above mentioned grade of

Es , ^ 0**10M-0(BS) was created to give monetory 

relief to those seniors who were stagnating 

in their respective grades for a long time.

I t  cannot be termed as a promotional grade, 

because the nature of work, the responsibilitLes 

and also taie designation remained the same as
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6.7

before. There vas no change in duties or post 

as such# In fact liie creation of the grade 

was to ^ v e  relief to senior-most persons, 

blocked in the maximum of llieir respective 

scales of pay for a considerable amount of 

period.

Iherefore, withholding my appointment 

/promotion (which is in real sense extension 

of grade) in the Grade of Bs.650<-10MO(RS) was 

same as withholding cy further increments. I 

was already stagnating in tiie Qrade Rs.700« 

900(RS) in the maximum of scale at Hs.900/>- as on 

214-.3 . 82, for a pretty long time. 22iere is 

no such rule to stop future increments \4ien 

some investigations or inquiry is going on, 

or likely to be initiated. Hence increments 

due to me w .e .f . 2ht3,82 should have been given 

to me till the finalisation of the disciplinary 

proceedings and thereafter as per recommendation 

of liie disciplinary authority action should have 

been taken against me. This has not been doi»

3n w  case.

Ibrther since the disciplinaiy proceedings 

have been finalised and penalty of reduction to 

a lower stage in time scale for a perf-od of one 

year without posIroning future increments has 

been ln5)osed on me w .e .f . 1*5*86 (Copy of 

Memorandum No.A/SP»^333 dt. 10/31-7-36 attached 

as Annexure IV ) . My pay should have been fixed

•»*5
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at Hs.2975/- in the present scale of Rs*2000« 

3200(HSP) on 1-1-1986; date of implementation of 

^th Paj Commission scales taking into cor^ideration 

the incremehts due to me from to 1-1-86

in grade Hs .650*-10M)(HS)•

Clause i+*2(vi) Para 2 of Railway 

Servants Discipline & Appeal Bales, 1968 (copy 

of relevant portion attached as Annexure^V) 

states that pay on proaotion should be fixed 

under the normal rules.

6.8 Since Clause if.2(X) and Clause k a iV l)  Para 2

of Railway Servants Discipline &  Appeal Buies, 

1968(issued by Railway Board) vide Annexures 

I I I  aPd. V have been igiored by tiie Establish- 

mentSection S-I, aPd IS.rector General, RI^O, 

Lucknow, I  have been denied justice* At present 

I  have been fixed at much lower sl^ge in time 

scale of pay at Hs.26CX)/- on 1-5*-1986, denying 

me incremental tei^fits of scale of Rs, 650-10^ 

(RS). As a result many of my juniors are drawing 

OK)re pay than me and althou^ the penalty

I imposed on me is reduction of one stage in the

ti3»  scale of pay for a period of ons year,only, 

without postponing future increments, at present

I m  suffering a loss of reduction of 6 stages 

in the time scale of pay with recurring loss in 

futui^.

6 .9  Also tiere has been a considerable delay in

finalisation of the case. This case for which

a penalty has been imposed on hb dates back to

«• • 6
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the year 1979* (Vide extracts of finding of

Inquiry Officer attached as Annexure VI). Had

the disciplinary proceedings been completed on

or tefore 2lf-3-l982, niy office could not have

made lae a victim, to suffer the additional loss,

which rraw I am made to suffer.

Siere may be considerable delay in

finalisation of the case, even more than what

has happened in ray case. But my point is tbe

severity of punishment cannot and should not

get enhanced due to the delay which has happened

in niy case*

7*0 Hellef .,§gtL^

In view of the facts mentioned in Para 6

alx>ve, I  pray for the following reliefs:-

i) Appointment/promotion in tJhe Grade of Rs*650-

IOMD(RS) w .e.f* 2lf.3.1982 aS per Hailway

Board*s letter No.pCIII/8/SG/3 dt.2l+.3.1982.

ii) Fixation of iny pay in the above mentioned

grade accordingly.

iii)  Pay all my arrears due to me from tiie date

of my appointment/promotion in the Grade

Rs.650-10if0{RS) as mentioned in 7 (i) above.

8. Interim Order Prayed for -

Respondents be ordered to fix  my pay at

Rs.3050 (t ^ in g  into account increments from

2l<-.3,82 to 1.1.88) as on 1.1.88 in the »+th Pay

Commission scale of ^ .2000"3200(H SP ) immediately

since I  am facing monetory loss on account of

Travelling Allowance also at present.

• • t7
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9. Details of tha rCTedles exfaaustfid;

(i )  (a) Hepresentation to Director Standards 

(Carriage), RDSO, ManaK Fagar Lucknow 

dt.23 ,9,1986 (attached as Annexure-VII).

(b) Heply to the representation*^o.A/Ep-2333 

dt. 12 , 5.87 (attached as Annexure-VIII)•

(i i )  (a) R^resentation to Director General,

RDSO, Manak Nagar, Lucknow d t .19-5-198? 

(attached as Annexure-I-^).

(b) Reply to the representation - Memo 

No.A/EP-2333 dt»2^-.9«87 (attached as 

Annexure-X).

(iii) (a) Representation to the Chairman, Railway 

Board, Rail Kiairan, New Delhi dt.l5 .10 .

1987 (attached as Annexure-XI).

(b) No reply received from Chainnan, Railway 

Board till date.

10. Mattar_Jlot pending with any other Court.

I  further declare that matter regarding 

which this application has been made is not 

pending before any Court of Law or ajoy other 

authority or any other branch of the Trilxmal.

11 • P.a£ticul.ars of the Bank Draft/Postal Order 

respect of the ADPlication Fefl.

Postal Order for Ss.50/- (Rs, fifty only) 

to be paid to the Registrar, Central Administrative 

Tribunal, Branch - AUahabad - No. 

dated liA'i ±s attached herewith*

. .8
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12, Details of the Index - An index in duplicate

containing the details of the documents to

be relied upon is enclosed*

13* List of enclosures «

Annexure-I to Annexure-Xias shown in the 

Index*

Verification :

I ,  Balai Charan Mukherji aged about 

53 years S/o late Shri Dasrthi Mukherji 

working as Chief Inspector (Carriage),

Carriage Director, RDSO, Manak Nagar,

Lucknow do hereby verify that the contents 

from Para 1 to 13 are true to ny personal 

knowledge and that I have not suppressed 

any material facts*

Verified this of DcA«W4988

at Lucknovj.

Signature of Applicant 

Memo of Personal Appearance '

I  have not engaged aî y legal practitioner 

as a defence Council for my case. I  will 

appear in i^rson for presenting and pleading 

the case.

Signature of Appl^ant.

\\
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In the Central Administrative Tribunal,Circuit Brmo-.,Lu<Smov. 

B .I.i-iilcherii ,
Shlef Inspector Carri"se) A^plicant«.
HDSO Manalc ITagar, LuCiOidv 

versus

4 ,r ^a lin g  Assistant Sestablishment
Section,S^I W)BO Manak ^Tagar, Respon-^snts.
LuckTiov& fsiothers._________ _ * *  ^espon, n

Annexure No._li—

^  (Rule 9 of the Rrilway Servants(Discipline & Appeal .iules) .

Government of Indie-Ministry of Hailweya 

Research Designs &  Standards Organisation
Manaknager/Lucknon-l1

/ i * '- ' Dated! ^w.

Mt! ^pqeU ailes, 'l96fl. The aeld is seit ou!

nd3-behaviour in respect of which the inquiry * stcteoent of the

in the enclosed stateajent of articles of charge{ article of ch&rge i

ixTttciiloa of or nis-behfvaour in sup? ^ witnesses by

^  enclosedUnnexaxe I I ) . A list of docunents ere also enclosed

* whô i, the articles of chafge are proTJOsed to montloned in the list of
fAanexares I I I  &  i v ) . Further, copies of docninents mentioned

^  docttnents, ra per /nnexure I I I  Pre enclosed* ^

 ̂ ... _ is hereby informed thet if  h
Shri______\ ■ -— - .r . documents mentioned in the £

> Ko desires, he can inspect and take extrfcts duidng office hours witliin ^

ecclosed list docaoents(iinnexure III) ft -ur-jose he should contaA-t

T«o dcys or re<^?t^of this r e ^ p t ^ o f  this aeciormdua,

^  1 .- is further informed that he ney,

3i Shri  ̂3-y  ̂- -- -.11. —rTfho r jtei-lway ^<#rvant/ an of f i d

If he « , d , . l r « ,  tb. ot rule 9(l 3>, of tbe
01 a '̂ilway Trade Union{\yho st'.Lisfi-s th .  ̂ and/or Note 2

^  Eriiway Servants (Discipline end ® doconeuts pnd assisting bin in
thereunder as the case nay be for insp c Jq the event of an oral
?re»«nting his cpse before the Inquiring u no"iinate one of aore persona in
ictiuiry being held. For this purpose, e s .j: railway servrnt(s) or
oire* of preference. Before noirdnatlng t ^  ̂ y^ould

ilRilfpy Tro^e Union Officipl(s), 3hri_̂ __̂ —?17nf" Jiefthey)^is(are) willing to
nc undertaking fron the Tbe undertaking should also

hi:- during the disciplinary procc ® which the noiainee(s) had

coitaifi tbe ». rticulprs of other c pse?s; r . be furalshed to the

iilrecc/ undertaken to assist find the ^

undersianed alimgwith the ftooinotioini.---

« •

 ̂ hereby directed to subsnit

his d e fac e  (which should reach the 
to the ancersigned a written stetemest Menorandua, if  he does not

^ undersigned) n̂ th in  ten ds^s of receipt of of his defence, end v/ithin ttn

rtt-juire to inspect aqy do-juneots for 'he prep*-^ desires to ixispect
eays fttjr co-jit-l«tioo of las section oH docunents

c’ ^cuiiiin^s, and also

(a to state whet^ere he wishes to be if  eay, whoa he

(bf to furnish the nprces nn(* r'̂ f’ressjs

v;ishos to call m  sû '̂ firti of (defence.

, ■ „i-'. = , • j -s further inforoed that an

Shrl _____  ‘ __ ' ' ~______ _-̂------- '■ ^j"Ties of charge(s) not
injuiry *̂-111 be hold only in !esi>ect of or/denv each article of oh^r'*

 ̂ 8te,ad, ther^foK, a..eciflc<'-ly ojm t ar/deny
/
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r. tbe Central alnlstratlYe Tribunal,Circuit rr:nc:.,LucXjiov.

t -rf If w. I, J i

:h iof ■nsp3Ctor( Car^i■'^^e)
D^O iv3r:E:i "agai*, luci-mGV . . .

Ysrsus

.Efealin,'' .'.sslstant Sestablishaent 
See iianak ‘Ta?ar,
Luc;:no’/ <S. others,

Ajiiiixure

Applicanfc^

. .  Hespon''’3nt 3.

15

(b, i-.-nouting vacandes for holding the nevt written,/
- ■-.fie-iu ub' Cy teir. the vacancies reserved for persons re fe rr^  to 
t . - â; aoove. and whose cases nave not been t -allse,.. 
j '  o , : i-'. C3itn into account.

(X  '   ̂ :-‘ cs of persons falling under itevi (.) above, s..ouid 
v$o be dea.t v.,:h after finaiisation of the dlscipimary proceecu'gs 
kainst tner:. keeping in view the principies laid down .n paragraph (v) 
rxd (vij :;boYC. //Here the person concerned is considered unsuitable 
*or prcnotion, cc;.sequent on consideration by the connpeter.t autho- 
- 1¥ of i-e resale of the diclplinary proceedings, his name should ce 
-e"ovea r̂om st. This should be done by the authority next 

a -jova irat rtrhit: nitahy approved the ,:st, after giving the person
'^r.cerri'J an '.-p o n .n .i/  to explain h.s case against the proposec

h - o t t . -  I f  s p e r s o r  r  - co m e s  d u e  f o r  p r o m o t io n  a f t e r  t h e  f in a i i s a t io n  o/ th e  
.  i c l o a n o r y  p r o c t e d i r i i s  a n d  t h e  p e n a lt y  im p o s e d  is  o n e  o f  t h e  fo l lo w in g ,  h e  
I "  a u ld  b e  p r o r . io t e d  o m y  a f t e r  t h e  e x p i r y  o f  t h e  p e n a lt y  :

( 1 ) W i t h h o i v i in "  o f  p r o m o t io n  ;
(3 )  W i t h i i o l d i i i g  o f  i n c r e m e n t ;
f3)  K t d u c t io n  t o  ?. l o w e r  s t a g e  i n  t im e  s c a le  ; a n d
( j! )  R e d u c t io n  t o  a l o w e r  t i m e  s c a le ,  g r a d e  o r  p o s t .

f-roYdec t ia : where the penalty imposed is ‘ w ithholding of 
li.cram ant ' and a  becomes operative from a future date, the person
o-carr^ad should be oromoted In his turn and the penalty Imposed In

firomotlon grade for a period which would not result In greater 
TO,"£tary loss.

If the penalty imposed Is ‘ censure ’, ‘ recovery from pay or 
w'lhhoid 'g  0  ̂Passes and'or P. T. Os, he may be promoted when due^ 
—  (> Tre ,.'£̂ -e fact that complaints have been received against

5 \iway ss-vart a-.d some inquiries are being made against him depart- 
-e^'tally or by S. P. £., should not stand in the way of his promotion, 
’̂ i' ia otha'-.v e <|!b!e for promotion. The intention is that pro- 
,c:~on - lo t be accorded to a person who is under suspen-

■jr-' or E ’ i  ->jt V. om diCfplinary proceedings for the imposition of a 
r . i. j  ieen initiated or are proposed to be ir.itfated,

'  ̂ .U-;c c- the proceedings against him : this should bi
opjy " those cases where the disciplinary authority 

an; ŝ on that a prlma facie case has been establisi'.ed 
ty s>.rvant as a result of fact finding inquiry or otherwise 

c ' been placed under suspension or departmental 
■ t e 'T i30Sit!0n of a major penalty have been initiated

-  re . jc- .tia ted  against him. in cases, where a preliminary
— - t ' re:e-cc. from the S. (̂ . E. or Vigiiance. the disciplinary 

-r,- , c "  <e a decision expeditiously whether or not to
; o c e e d in g s  against the Railway servait concerred

csc-'e*. 
:z "-w

zrd

 ̂/,A>: VC

Afistt, ' . ,
1. .

iVianbi;. ̂ >£11

-226011
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In  the Central Adidnistrative Tribimal,Circuit 3r.»o:a,Ludlow.

B .C J - ^ k h e r j i  _  . .
Chief InspectorCCarri-age)

HD SO I-Ianak Fa car, ygj.g^g

^ .D ealing  Assistant Bestablishraent 
A c t i o n  ,E-I RI??0 I-anak Nagar,
Lucknow &  fsnothers. ___ _______

Annexure

Applicant?

Respon'ients

I

■o\

Ib : V 3 P - 2 3 3 3

Government of Incua 
Ministry of Transpci^j Deptt. of R-il’.'-ys 
Ressarch Designs & Stand-^rds Or:;ani--ti'■n

-ana.: I.aurr 

Lucknow- 1-

Dt. tc /'^ ]S86  
? -----Ma^ORAKDOn

■7

>-

Shri B, C.Mukherj ee> Senior Inspactor/'./ajoOj RJSC,Lucknow, is 
informed thgt the Inquiry Officerj who was a:poin:oa to ir.r-uire Into 
ths charges framed agaiJ^st him has sulxiititod his report to the undcir- 
signed, k copy o f  tibe Inquiry rc-port is enclostd her jw .ti..

2. On a Careful consideration of the In^juiiv iloport aforesaid, the 
undersigned agrees with the findings of tiio Inquiry Officer.

3.̂  ihvTj therefore, in exerciso of the oowers conferred by sub-ruLe
( 2) of Rule 7 of Railway SorvantsCQScA)Ruies, the undersigned
has come to the conclusion that the penalty of reduction to the lover V  
stage (SPs. ■gey- in  the tine scal'o of Pay of Fi.700-900/HS may bo ' 

^imposed upon him for =« period of one y^ar. This shall have no effect 
0  ̂ postponing his future increments. Ihe order shall ccme into effaci 
wef* X/5/86,

‘i. Any appeal mado by Shri B. C.Mukherj ee against the above penalty 
will bu considered by the Director Stci_% Jan ’ip'ro, RDSO,Luci:now. Such 
£ji 2|p e a liif  an-r, should be subrittad to - ^Vpellate Authority vitb- 
in 45  djys from the receipt of this I’icxioraridui:'̂ ,

The recaipt of the Memorandum "should be acknowledged.

DAipco report.

i ^ S h r i  B.C.Mukhorjeo3

Sr« Ii:ispector( * ( Cnrriase)^ > Disci^inary Authority
. Carriage--  ̂ Dte,, 

RI?SO/Lucknov.

Oopy forwarded for information to ; -

l*i;^aZ3iaJlSC~I 3,JDF/Hx)S0/LK0 4, DD5^I 6. DD/Adnn. 6̂ , S0/3-III 

7.S0/ConfdL. 8 .S0 /Pass 9 , The Secr3t-.,r}̂ ( Vi-.) ( p ) , RLy.

Hail Silvan, New Delhi with reference to dh-ir no. 73 /82/3E /11  

 ̂ (S?£0 dated 1 0 /6 /IBS6,

ry;■ -

To., } '

\

3 '

Asatt

Iviaii,;.

-22601i 
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In the Central Adoinistrativa T r i b u ^ i a l ,  U i r c u i t  -

Applicar.ti.
3hief Insi^ctorC Garri-’ .̂ e)
HD SO I-Ianak irarjar, LuckndW

Versus

:H! -Dealln. .assistant 3establish:iont 
Section llanak 'Ta-ar,
Lucknow/ti Sfiothors. •• lesion .

Anne XU re Mo« r^L_

14

(vO if. after
the person under st^spension etc . penalty, he should autom^ -
ht ishdd guilty but awarded only enllstnent announce^.
S ;b e U W h is d u e ^ ^ .^ ^ ^ ^ ^  ,as alrcaoy U .
L J h .  n « t .  ‘I n s  name A  t l«  li« .  «  •«:■;,
promoted before p e r s o n .  >f necessary i- .  n.s -
promoted, reverting the lun.ormos:^^^^^ .
^oTO t on should oe fixed ^  awarded a major -c ' ;  '-r -t
 ̂ a person .s held

tbr.n -d.smissa, * ‘ °  ade e t2  or (2) reduction co ajar-e.

sul.5l.le tor p - m a i n e r  M that ot a psrson s

3 :u. a Rnal deosion , ,,ed s . table for protr,ot:..n b/ ,
^  ,.ch  a perso.. i  he ^ ,he same r^anner U... -
. ,,c r.ty , h.s c a se ^ " °" ‘^ ^ ^ r  penalty : if. on the ocher

'̂/ho .s awa .d-d a author,cy. r .  -.c .. , -  -
cons.derea -’-"fJart.er  dec..;oa rc2ard.ng n.s s.s_.- •̂  -;*-: 
p*o.T.c;e<i on t -  forv^^ra -  — ^

S S .  . u ^ p e n s . - . ,  ,

■a

<■ •*. 
2 j
cas
I c

' C. \ c v  of such of t h e .  who a
Je ,-  -ryed. c  ̂ The l.s: haste be kept as - rev ,sc .^
su ; ^ % e 1 a ? t  pe d.rg disciplinary case.
,,,. r  .  .at.on of the ^  V .,eorig inal list, it becomes

,vi.i) ifoJoref.na..sa-^ accorcance  ..............
t o  f o r m  a  r . c x t  u S t .  f^ e s h  >. c o n d i t i o n s : —

;'t « r . t : e n , t r a d e , s u l t a b ^ . t y  i c s t .etc.,
next

V'/

15? •

, tir,ĉq '■’« M"

;- 2 2 6 0 il
ŝs!\ : 1 Engineer : -U,

.̂D*- Min. of Rail- ys 

Maua u î ar, ■ «.rknow-l,-.>OU



In the Central Adriinistrative T ribunal, Circuit Ir )c

J .C,;i:lch€r:i
Chief InspsctorC Carri-^e)
HDSO I-Ianak ifarjar, LucloidV

Versus
Dealing Assistant Sestablishfic-nt 
S 9 ct i  on -I ’RI’ -'C - a^.ak ’T a r , 
Luclcnov d others.

A;: plic .nt|3.

Annexure VI

Cover

• »•

Xx;dla*icei^ic!ul .coxi.iia

h U .  G alcutw

H ^ y a i! ^

XU aeooraaaoe r M  V « a r  -/W-aS3-a

.  or Oi’ a s i i W .

W  sijsui-e '^•e at.u^ui.- U-c --JV, --

is is t jA m s ic

- X . I u a a  o..

- v-«. -j. ‘ " 7 " ' "

.a  Em  a^u Srd JaiJUary, 19̂ 55 at .î v.' a g ^ l .  

liu-SEca «uv^ absaii^, I w ,r-d m  a.

-  0. : . . .  Xt :̂aB l^lcl at Calcutu. oa t4.^ ^

i T a  - a u > u ^  U i^ ‘cc-u... -- —

rr1̂’ ^ s_'' ' *■ -'
\ ’ K ’ ...

. V v

s .  «-a . O^SL'-c^C>-^X vv

t 3ifif4gus-̂: ; Tv. -11 
•tHw ' . ro Q o  ( t « - n t . . .- ; i  

rt̂ -226011 
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Applicants.

Rsspm'^ent s

\

In the Central Administrative Tribunal,Circuit 13ranch,Lucknow. 

3 .O.i-Iutiherji
Chiaf TnspectorC Carriage)
RDSO I-Ianak ITasar, Lucloidw

Versus
2i,Dealing Assistant Sestablishmant 

Section,S-I RD?0 Manak Nagar,
Lucknow & pothers,

Aniielbre No.lSi^

-15 ' '

\ i^lreotor Standard Carria£e» 
i^agar,

x.UCiU*Otf

^ b t  AppoiJat«ent in Orade h.s, 650-1C40 v/.e.X, 24.3.S2,

u  t

«■*««*

Sir|,

Cgx»s»q,ueflt upon oreation of Selection Grade posts 
in the Q&te^ory ot GJ3k/Ql (Mecfa.) both in seals Us, 650-30- 
740-35-8t50wiii-40-1040Cfi5), w .e .f, 24.3.1982 for iiach,^n^*^9pt, 
of iUjSO vide feailwajr Board's letter Ko. PC .III/81/SG/3 dt, 24.3.8<i, 
1  was due for appointment in the scale mentioned abovu from 
24^3.82 being one of the senior most inspector in the kcct.anical 

i/ixectorate,

i,iijoe I vms not promoted, I made representation, dt, 1ii,1,d3 for 
&i.pointment in the selection grade fis. 650-1040-(iiS), ^ut my 
representation was wrongly tuned doWn stating that as the issue 
of” a charge s£*eet for Hajor penality uxider IttiA iuiles ht.e b^Gn 
initiated against me* a|y request for promotion/appointnc-nt in 
Grade iis. 650-104C(^ssf) 3^ in C&W Directorate has not been agreed 

to*

It may be idlndly noted that, I was due for appointment > 
in Grade 650-1040Us.) on 24.3.82, \

At that time neither I was under Suspension, nor i^^sued 
v îtU any charge-sheet. The stat^ent that charge shtet for ^ ^ o r  
Tjoflal'cy has been initiated, as stated by istablishment section 
in very Yague and without any genuine ground, Kemo Ko,

 ̂ COonf*j dt, 12,1,82 only had instructions for me to attend somo 
iiivestigation . Clause 4 ,2  (x) of D&k tuies 1968 clearly ^^tatec 
Siujt •* £he mere fact that complaints have been received against 
£■ ii^aixway ^earant and some inquiries are being made against him 
jjepazrtmentally or by S P i  should not stand in the way of his 
promotion, i f  he is otherwise eligible for promotion,

1*4 Henoe I request for redressal of the injustice done to
by promoting me in Grade Ks, 650-1040 w, e ,f, £rom 24,3 .8^.

DJid oblige,

2  ̂ I Jiiatav-r since the disoffgplinaty pzoceedings are fiiialiGcd :-nd JbBJ-i 
uE-B rtiComenaed penalty of reduotiofl to a lower sta^c in tiiae 
scale ik/0, affectipg future increaments I earnestly rt;qusat you 
tc consider clause 4,2 (VI) para 2 of D&A ioiles 1968* vaich 
reads thus.

Clause 4, 2- !Che following procedure should be loliovod 
, in the latter of promotion within class 17, from Cla^s lY to 

Class II I  and within class III  of hailwey Servants, wLo lth 
under suspension or against whoa departmental pi'ocecdiii^t have 
oeen initiated, or are proposed to be initiated, to non- 
Seleotion posts:-

P .i '.O ,, .2/-



- ' 9 f V T 1£ after Xinalisatiofl o£ the discipiiflar

' a«aiast tta person o

t via (1) reductiofl to a lower time scale oi P ^ »

iia? of ^ n S ^ L t i o n  whether He la suitaide £or pxom-
o f s e  l r " U m t i o n  a n d  f i c t i o n  f

deslt witti In tHe Bsme aaanex as toat oi a person wno is awaxueu

a lainor penalty as indicated above,"

Hence blH  Pay in Srade Es. 6U&-1040 hs, oe fiscd as

. per normal rule?and penalty of 1G00/«
^  ticie scale i . e .  reducing ay pay Irom Ks. 1040/- to ut.,

U  Implemented for a period of one year as reCQEsmendcd,

Had I been*'*^^e for any promotionf I would have oeen

t* ’ art on mn Now sIdgq 1 aB scQior BIO st and due for prjHlotion
fi«i?!itSo ( 1 T )  w e f llSch W Z .  Should I be co heavily

punished? 2his will be real mockeiy of natural justic, I earnestly

request you to render natural justice to me.

>

I'haniiing you in anticipation.

Xours faitnfuiJy.

^ I v 4 ^ v '  ■ ^
( £,C,Muj£herji)(j 9

X Chief ln8pfcCtor/Car-i£-g., ^
^..^/.ucicncv,. X

5)

''fiKftiT (S5re !3h , . , i

s?o«ioriroeo
' '•^^-226011 

a»tt I < Dgineer U-ll, 
RJ^^.G M„.

Maoalcnagar ... r.t,»v-22601 f
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In  -.he Oer.tr-1 T r ito a l ,0 1- c iit  5r»no-.,-.

-h-' -t "’ iBSpectorC Carri'^ge;ypr-’n'ii 1-rarJ.r, Luclcidv ••t ^ j V e r s u s

2. Assistant iJestatilisbment
KD?0 Hanak .Tagar,

Luc!<nov &■ SB6others. _________

:e::nov-

A-plicantp.

. .  Hespon'^erits.

Aimelaire N q .J S I L L  ____ _______

. K  ; K-ciPan^r-?tV:n‘3;
. c. •'.i: . R \lL.\iA.\AK-LLCK.NU\'V

v v  " 1  ;

*4 T**

;m ?T  *T^T5TO

3i®«a® 5itia5?iT sS? 3mv
GOVEK.\Mi.M Oh INUIA-MINISTKY OF RAi'.,\A'i S

RLSbARCH DESIGN^ & STANDARDS ORGANibA i iU.N

>

<z-
r ,:r

a/ E P - 2 3 3 3 LLCK.\0\\-226(/l i ; r

MEMORANDUM

/5/81

With reference to his appiicatioa 
dated 1 1 /9 /8 6 , 23 /9 /86  for prcmotion/ 
appoiiitiaant in  selection grade Bs*650- 
1040(as) he is  advised that his requact 
has been considered carefully but it  is 
regretted that the same can not 
agreed to as the same is not admissibls 
imder the extant rules*

— <Jv/

(M rin - $ *e h fa L r^
For Director General 3

'i B*C.Kukherjee,
Sr. Inspector/Carriajje, 
Wing of C&W Dtes,, 

)/I,ucimov»

-.-226011

ASStt,. • r.'
S J ) . S .C  . ;Mi>-
Maoafea»gut, l.M•Kftô .-2260ll
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In  the Central Administrative Tribunal,Circuit Br;-!nc..,Lue,cnov

Applicant#.

E .CJ4iIdler ji
Chief InspectorC Carri'^ge)
PD9C 1-Ianak ITagar, Lucloidv

Versus

4«'Dsaling Assistant Ses'feablishaent 
Section ,E-I RD-'^C Ilanak Hagar,
Lucknow & m others. •• Hespon ent-.

Annexure ?To._J21-

o \

!jj\Qrr:

To
Hio ll^WBctor General# 

u U ia lE  r i a g a r ,

T,î i rnrn?"iH

rk'&^^-eted Sir,

. . f .  ( i J

( M l  Vour Offlca ;-M ^ra-icuj as. i-'s-cd

X c;2 vsr>' laudi grieved to 

^ u y  3lve., by .Ho 55S a .U 3 . «  .t 3 .,sU ,3 r  r.- 0 -r!>X'

. W  t. O' ^

. r o v c i c : ' ' L ‘c # .'-3
U ^ ll,V U  ^

. ,  ciflc aao tit- .» t  c i» "  ■' '•" "

. « a i .  : r ^ « .  “

r t0 t  JO-U-I. “SX- jit; J

1  ,.av9 '.■■otc-r in Oir a^:>UMtU*n. d  SJ-- Bi^otoivac

1,.-) ,= :i.cal -liU'ir, 1968 (Vl'lo i-nw i ,  -> -i o f

O a - riw , -I"- also ylv*.! favu.r. iu .t= arc l v . n j

^  v:y due in Cd . .^S O - ia .O  ( -'J v , . . . ; l n

c.n.a.ctioa .dth .ay appl>e.Ht»n i,v-:cr r,,f nro,.<:>. . »?

t , t ..,+ «W ls- ?  t S^ctlor, h.-= with hei - 

I «  t  , 1 .  .o g a - rd . I

«  c a n c ^ io B r



'-T -

r been recomended penalty of reduction to a lower

St09c iis tlB» 8cac» for a yoriod of one year without a'f'Cting

future increments, Joint Diroctor Carai^e (Dicclpllnary 

Autfiu-civy ) . IM S  pimistoent j s  much io.ver ttian ..Ith-holctno

01 .jx5notion. Hence ny prt)u:otion in Gd, (!^ )  ,

7fnicn Lr c^e to mo . >o.t. 2 4 > 3 ^  83 per r-ilv^y boards 

irttr so. PC n i /a i /S Q /3  datec 2 4 ^ ^  and which is denied to 

nc. .p t i i j . ^ .  should h a h o c k  to ae and ^  pay sho.ld i>o

fixsr! accordinfly*

the punisnment recomended is :^uch lo«er ,:*iy ^ach a

Punistaent ha. heen im oae. on m. hy tho E3 tohUs.h.ent 

section of your office, by denying me tny cHio probation in Gd. 

650-|u40 (RSJ w ^ . f .  5i4.3,82, thereby thrusting upon mt. loss 

of a.^ros. f.u-00/- ..onLu till the date of my retlreaent 

iidthexBafter loss of bdlf of ti.e amount till my death 7 

/  ^  ,:y .a a r y  hos bea> f^ d  much low r  to my juniors (

^  7.nJorao9t I n i ^ ^ r  ^  tĥ techonical Directorate), although

I T ^ i n g  t77h e  punishment, anly for one y«cO- my pay shouil

( 2 )

r-

I

b ^ l e d i ^  to a  l o w e r  stage in t i n »  s c a l e  without affecting 

future i n c r « ^ ^ f t t s .  The E s t a b l i s h a ^ n t  Section has deliberately 

dls-regenled the niles of Discipline anu ^peaA R^les -1968 

end has thrusted upon ae »uch r. eevcre punishsnent «hich is

gxo5S iajustice to ctc.

Hence I  you to klndlr poroit b o  to oc-o you In person

to enable «  to w i a i a  ti«' of ™

E..»,U.l,»ent S>Kt*on ond ra. aest you tor It. rodroasal 3nd to

Etc ju ctics»

Tfaan-d.Tg /VJ *-n anticipation*

Yours faithiui.ly»

End* I ( B» C. fAiJcherji )»
Chitf Intpt- cLor { Carri^oJ,

e^vr JW

■ - 5 o . ^

.  '̂ C-vv?ŝ 'vCs-̂ 0-vN

t, ?!«:> \ - >̂0 %«gT4l)
=-?o«ror!Toi i )

61" t.;-22601!
D. .- r ::nginee. - I,

3..D.2 . Ujiiu. ol Railv. ■ s

MaaalU’agar, Luofc now-22 uo 11

c»Jd'

VO/-'
>.vwi«x^

Cw C . u ^



In  UM  Central ^didnistrative Tribunal,Olro-Jit ir c iOti.Luacn^^  

B.C.iii'itisrji ,
a h i e f  I n s p 3 c t o r ( C a r r i  , e ;  a-^-dI i c a n t i .
RDSO 1-Iauak ITagar, Luc;:ti6V • • • f

versus 

n.Ifealing Assistant Sesfeablishnant
Section,E~I :'anak .Ta.^ar, Respon^ants.
LucScnov/ &  8®others. __  ____

Annixure —

cfTT ; 1 ^
T s b g r a m a :  R A I l . M A N A IC ^ ^ L U ^ N Q W

ewVsstJr
Telephones

50567 & 50017

<Ki>U
«̂5 JT̂IWZT

Government of India - Ministry of Railways 
RESEARCH DESIGNS &  STANDARDS ORGANiSATION

9?Jir 
Ouf Reference

r?5TT̂
LUCKNOW-226011 Dated

e P

•ir

 ̂ - - ■ 

as, oeniw r Ins; ej r,

w*.*.. ^ *^6 « a - -  * ^ v ~

’. .., ^Ojidei j . - ■ -

ire
- > ’I' V : j , a ’ .. '

v: J'3 ,-Uj u ‘i.3 ’.I.-;: - - •
r : z  ' ' . a v  i s ':2 ,: i:., L. . \  \

.:n.
'i. ’rj~ 2j

I"' , . D r ,  ^
1 . ivjw J Li'l , : ..’ .

1.

. ^G.v%ô cx.n.cv̂ o«̂ v s

(S5,C: r

v5io3TcT7Toeo

r fi5-2260U
AiSsti, -'usigD tnginccr U-11, 

!X.D.3-G t'l Rtoiiwsya

Mauakn^^gar, • ocfc now-226011

’ I



"4 e\ \W - C. cxi_ T s ^ X ^ rx x iL  j CtviuAU.1,* Ei^ta**. , — W ’̂ fe .A o jj

^ C 1̂ 'uvi.ULR'Sl viXwtê '5vva ĉ̂ Aic ft. (j26«-''i»A.Ci.<̂^
R'aiC . M o ^ c ^  INuaLCv̂ v .

To

<^..v & T Lacknow, IS. lO, Iga?-
oNTi t- 1 . ^asE> \

l-\xiAS'.%eu:5 gAWjv^i -t ?o^^' 2-\

The Chairman,
Railway Board, Ĉ «vjs«.-<\aaKL.
Rail Bhavaa,
N_ew Delhi-llOOOl.

( IffROU^H PROPF-R GHA.tNrBL)

Respected Sir,

Suhs Appointment in Grade Rs.650-i040 (RS) w* e, f, 
24, 3.1982 and fLxation of pay accordingly

Ref; Du/RDSO's Memorandun No, A/EP''2333 dt, 24. 9ol987.

Consequent upon creation of Selection Grade posts in 
the category of GDA/CI(Mech.) both, in scale Bs.650-i040vRS; 
w, e. f. 24, 3, 1982 f o r  Mechanical Engineering Department of 
RDSO vide your letter No, PC,. I I I /81/SG/3  dated 24, 3, 1982,

!\*^1 was dae for promotion in the scale mentioned above from 
^  24, 3, 1982, being one of the senior most Inspector in the

3 Mechanical Directorate.

2. I was denied promotion on the false plea that issue
of a charge sheet for major penalty has been initiated

against meo

' 3 It mav be klnd;i_sjen_thatJjjs_tae_l^rJJEOmotisa

hold an lngjiiri7_iî 3.0 §^a^~E-2-JSe-2a.l§«u.2:u.lM3^ . --
a Period"of eleYen_mont.h§.«

y 3 ,1  Tt is evldent_:^at_I_sl^uld^a,\^_been_^ot^teiL
months before^ is sue._p.f_0Lrders_for_i

4, Clause 43,2lxJ_of_Dis^£Une_an4 _JpR eaJ._M M 4-J-2§B)
i.gsupd by your office clcarly_states_th^.s

«The mere_J‘̂ ct_thajb_ccmElaints_ha\ioJ)eei^^

aiaijiitla_Jai IwajLSeiLY^- 
b'eine mado agai ns t h.im..dopardent 

■ should not rtandlj^It'iejo;3y._oiLht5--^ '̂2L£il5Q ^ i

Hen=e a great Injustice^has been do^e to me by denying
promotion In Grade RS,650-i040(RS) w .e .f. 24.3. 1982,

6, Further,’ 3 inoe the Disciplinary a™

^ ^ f  Rules.
Rs. 2000-3200  (RpS) 7 as j ^ e ---- ------

...  2/-
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Id  xTIJ C M S x i ^  ^HLIiai-'RAl’IVS THIBUITil,, 

CIRCUIi: BH^CH, LUGIQ'fOW

c  - f c o  / c- T
f K  \

Begn. No. 18? ef 1988 CL)

B.G.liuldierjoe - ^ p l i c a n t

Vs.

Dealing Assistant, Sstablishment-I,
H*D.S*0, & Others •• Hespondents

Fixet f»r: 28-3-1989,

ADT)lica.ti»n far Dismissal ef the 4pplicati»n 
as Hgt x-Iaintain?̂ blgL«

I, ^.Bhatia, aged about 5^ years ¥®rking as 

Deputy Bi-ecter Sstahlishment-I, H .D .S .O ., rianak 

^'%gar, Lucknow do hereby selemnly affirm and state 

as under:-
«>

*}, IJhat tho Deponent abeve naBiei. is well c©nversant

with the facts ©f the case and has read this claim 

applicati®n and underst@®d its c©ntents aJid has been 

authorised by the respondents t© fU e  this applica­

tion «n their behalf*

2 . 5hat this applicatisn is being filed f»r 

dismissal ©r the claim applicati®n as not maintaxnable 

but hoi'/ever the answering respondents reserve their 

right to file detailed para-wise ceunter reply if  

that will be s® required.

3 . xhat the answering respondents crave leave 

ef this Hcn’ble Tribunal t® raise the fellewing

V

i.% . t'-bv.::-
s. D. S. 0.» v;t; u- •, i.H



r
legal prelininary objoctions which may be disposed 

off before taking up the case @n merits:

i) Vihethcr th© applicati»n is barred by time 

as neither the cause »f delay has anywhere 

been explained in the D®dy ®f claim aprlica* 

ti©n nor any application for condcnatien cf 

delay has buan moved?

ii) '.whether the applicati©n suffers frcn nen« 

joinder ®f necessaiy parties as Union of 

India has not besen made a party.

h. That if any sf the af©r©said legal preliminary 

cbjecticns is decided in affirmative, the claim applica­

tion nay be dismissed as net maintainable.

. 2  - ^

(S.Siatia)
Lucknow Deponent

i)ated: ^ ^ ^

■ ■ s. p., r̂iflistry of R : 

m Z F I G A T I O K  ^-UCSWO'.y

I, the a,bove naned dep©nent d© hereby verify 

that the contents of para 1 of this application is 

true to my personal kn®wledge and these af paras

2 to If- axH3 believed by me te be true ®n the basis 

©f legal advice and I  have net fiHpressed. any 

material facts* ----
Q

Lucknsw (S.Bhatia)
Dat ed: Uepcnent,



"-N -\VNe- T^i^u^wxcJL '̂ UcoVcxXfil

LvwJiCtfvCVji ^<2̂ aX\ — VvXjLUVVC vC

C M  v\V\\̂ CLoJc«;: A . . ' « ^ .  . .
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^<2,CsX».Vs 0^ S 0

t. o ̂ W-v^
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IK 3HE CENTRAL AEKINISTRATIVE TRIBUNAL, ALLAHABAD 
LUCKNOW BENCH - LUCKNOW

C.M. APPLICATION NO. of 1989 ( ^ 2?  ^
In

0 .A . No. 187 of 1988 (L)

B.Ce Mukerjee *• Applicant
Versus

Daallng Assistant,
RDSO & others* . .  Respondents.

Application under section 2 1( 3) of Act No.13 of 1985 

for condonation of delay against the Union of India sou^t  to 

be impleadedo

Bie above-iBentioned applicant begs to state as under: 

That the applicant filed tiie above O.A* No. 187 of 1988 

(L) dt. 25e 10088 ^ ic h  was admitted on 27.10.88.

03ie applicant had preferred an appeal to the Railway

Board against the order of D .G ., RDSO/Lucknow dated 25+.9087 on 

156 10«87 which remained unreplied.

!Bius taie application was moved within six months after 

waiting for one year for disposal of the appeal & it waS on tiiat 

account that the application was admitted on 27 . 10 .88.

The objection raised by the opposite party on this 

account is liable to be rejected.

However, if  on any account the court considers tiiis

application to be tLm barred against the Union of India, the

sas® may kindly be condoned and the application admitted against 

tho newly inpleaded party.

gERlPICATION

I ,  B.C. Mukerjee s/o late DaSarathi Mukerjee aged approx.

53 yearSj applicant in the above case verify that the contents of 

the application are true to my knowledge & no material

has been supressed. (§_\X

■‘̂ .C. Mukerje^
/   ̂ \ Applicant.

I
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IN THE CSITRAL ADMmSTHATIVE TRIBUNAL 

CIRCUIT BENCH, LUQCNOW

In

O.A.No . 187 of 1988(L)

B .C J^kh erjee .............. Applicant.

Vs.

Union of India and others. Respondents,

Objection to the application for condonation of delay

If S.Bhatia, aged about 54 years working as 

Deputy Director/Estt-I, Research Designs and Standards 

Organisation, Lucknow do hereby solemnly affirm and state 

as under

1, That the deponent above named is well conversant with i  

the facts of the case and has read this Application under 

Sec,21(3) of Act No,13 of 1985 and has been authorised by 

the Respondents to file this objection.

2, That the contents of the application for condonation 

of delay is not admitted as stated.

3, That as per applicant’ s own admission the cause of action 

accrued to the applicant on 24.3.82 against which he preferred 

his first representation dated 12,1.83 which v̂ as turned down by 

the respondents vide letter dated 15,2.83 as contained in 

Annexure No.l to the application,

4, That thereafter applicant preferred his second and 

third representations dated 11.9.86 and 23.9,86 respectively

which were again rejected by the competent 

authority vide order dated 11,5.87 as contained in Annexures

No,VIII to application.

U t

>

>y. Sstablisiimcni.
D S. 0., I il.ii , ,y ol Rafiv/i.̂  

■̂Jsjubŝ  LUCJlfelOW-



'4iat thereafter the applicant again moved his fourth 

representation (appeal) dated 19-5-8? \*ich was again duly 

rejected by the competent authority vide order dated 2lf~5^87 

as contained in ^nezure No.X to application, against i&ich 

the applicant has moved yet another fifth representation 

dated 15-10«87.

6o The applicant’s appeal dated 19-5~87 has already been 

rocected by the order dated 2lf«9-87«

7e That delay in fildiig the claim application has no 

¥here been explained because against the cause of action 

accrued on 2if«5-82,t&e claim application, as per applicant's 

om  admission has been fjj.ed on 25-10-88, \vhereas his 

first representation dated 12-1-83 was turned doyn on 

15«2».83 and appeal was rejected on 2 -̂~9*-87 by the 

appellate authority, 

i 8o That the Hon’bis Tribunal v/as pleased to admit the

application on 27-10«88 but the delay in filing the 

application has not been condoned so far by the Hon’ble 

 ̂ Tribunal rather it has been admitted on the facts of the 

Cass only®

- 2 .

CV/xt

,03 el ieved

Lucknow _  DeponenE
Sated: ^$5 *»5”89 , ,

D. S. O., Ministrv . /

VSRIF3DATI0M

I, the above named deponent do hereby verify that the

contents of para 1 of this application is true to my personal

knowledge and those of paTas 2 to 6 are believed by me to be 
based on a^^ailable office records and paras /  and 8 a.reL. 

to b e T W  trutiZon the basis of legal advice and I have not suppressed

any material facts.

Luckno¥_ Deponen P
Dat &d: -5‘ ’U9 Director Bstabh.h -> ,

D. S. O., Ministry Oi R.i
Aksabaf̂  Ẑ .yĈ Q̂ ÔW-j
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Bsfore the Gentr-C dr= iris t rati vs Tribunal, Allahabad 
Circuit Bench - Lucknov»

Inn
O.A. No. 187 of 1988 (L)

B.C* Mukherji . . . .  Applicant
Versus

Union of India and others •» . .  Bespondents.

Be^oinder to the respondents objection to the 

application for condonation of delay.

Before replying parawise to the objection raised by 

the opposite party/^spondents, the applicant begs to stato as 

follows for clarification of his view point

Union of India is sou^t to impleaded as a party 

as 63ntral Adininistratl've Tribunal has jurisdiction over service 

matters of persons in connection with the affairs of Union of 

India i»e. Government of India.

The applicant had impleaded D .G ., H.D.S-O. \hich is 

a Viing of the Ministry of Bailvrays under Government of Inuia/ 

Union Government and thus the Union of India ^̂-as represented; 

but simply by \v*ay of abundent caution, the application has been 

made to inqplead Union of India, separately®

Sie opposite party has vi£v:ed the case, as if applicant 

has filed tiiis case against son© order passed against hii::, and 

the limitation starts running e from that date i .e . 21+.3 .82.

Railway Board issued letter dated 2I4-.3. 82, creating 

selection grade posts in the cadre in ^ ic h  petitioner was 

arising and stagnating on the maximum of Scale Es.700-900, 

giving that post, scale Bs.650« 1oUo (as a result of long stag­

nation)

Applicant immediately applied for being given that 

grade on 1201, 83, but the same was tumsd dov/n on the ground 

that chargesheet for major penalty has been initiated against

• #



4

f p '

him (^Eoradum of inquiry was initiated on 15 *2.83 vide

Annexure ^  wacCvvn

!Die applicant waited and after being given a penalty

of reduction of one stage lower in the time scale of pay for

a period of ons year without postponing future incre!E£nts,

again applied for the said grads in Sept., 1986 vide Annsxure

of the main petition \^xich was again rejected on 1 1 .5*87 vide

Anna XU of the petition.

Against that he represented to D .G ., RDSO vide

Annexurs ^  v,ho also rejected his request on 2^-9-83

vide Annexurs ^

Ultimately as the order of creation of grade R3. 650 «

IOUO v;as issued by the Railway Board for the benefit of

persons stagnating in that grade on maxinem of scale of RS.9OO/-

(Ss. 960 in case of CDAs gu:id CTAs), the applicant made a

representation to the Board on I5d0e87 and on not ^tting
to

a reply has come the Central Administrative Tribunal within 

limitations laid down in Section 2l(G)«

Paravjise reply to the objection is as folloi^s :

1. Para 1 & 2 needs no reply.

2 . Contents of para 3 Is rtot admitted as alleged. I^tes

of representation and their reply ai^ admitted.

3» Contents of para h are admitted.

Contents of para ^ are admitted.

5* Contents of para 6 & 7 are not admitted as alleged.

6e Contents of para 8 is not disputed.

Lucknow
Dated;



V E R I F I C A T I n -

“ 3 -

4

I ,  3alai Charan Mukherji s/o late Dasarathi Mukherji 

applicant for the abovB rejoinder, do hereby vorify that 

the contents of the rejoinder as mentioned above are true 

to my personal kno\?ledge and that I have not suppressed 

any material fact.

I

I
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I BEFORE THE CENTRAL ADMIHISTR^IVE THIBIBTAL

GIRGUir BENCH, LrCEIOH

laiTTMf REPI.Y ON BEHALF OF RSSPCMDESfTS 1 t». A

IN

3sgistrati®n H®o 187 I988CL)

BcG.K«]£^.er5i Applicant

Uni®n ®f M i a  and •thers . .  Respondents

Is S.Bhatia, s/« late Shrl U.C,Eliatia aged 

ab®ut ^  years, resident C-77/2, Manaknagar, 

Luckn®¥ d® hereby ia®st respectfully sh®weth as

under

1 e That the dep®nent is w®rking aa I^.Direct®r/ 

Eatt-I in Hesearoh, Designs and Standards Organlsa- 

ti«i (h e re in a fte r called RDSO) Luctoew and as such 

he is  f u lly  CBpetent t»  sign and v e r ify  the 

instant Written Itoply .n  behalf ef the Bespendents.

2 , Ihat the depenont has carefully gene threugh 

t L  relevant records relating t .  the Instant case 

kept in the efficial eustedy »f  the answring 

Rsspendents and is thus fully acquainted with the 

facts and circumstances . f  the case dep.sed hel.w.

3 . That hefere dealing «ith the facts «f the 

case, the answring respendento crave* the leave 

• f  this Ceurt t» place certain facts whloh are 

necassary and essential In appreciating

( S. BHATIA )
Dy .  Director ( Estt -  I )

R. D . S . O ,  { -  of  Rlys^)
Fianpk Na^?r, ; .ucknow-22 o01



controversy invelved in the instant petition, They 

are as unders

(a) Shri B«G *l4ukherji, the applicant was app®lnted 

as Apprentice TXH @ H s ,??A  Pw w .a .f , 15-6-53 In 

Central Hallway and posted at Nagpur. On completion 

• f  ^  years apprenticeship from l5-6»53 to 1*f-6-57 he 

was appointed as Temporary TXR In grade H s .100-185(PS) 

w .e ,f *  l5-6-57« On transfer from Central Railway 

he was appointed In RDSO as Carriage and Magon 

Inspector in scale Hs.370~^75<AS) 2-12^67(FH)e

•^bsoquontly hu was pr«a»t3d as Senior 3iispoctor(G^'l) 

in scale Ss#^50*«575(AS) w,e*f« 19-6-70# ^ H e  working 

as Sr. Inspector in scale Hs«^-575(AS)/700-900(RS) 

ho ifent on deputation to Rail India Technical

& Sc anomic Services, a Government of India Siterprise, 

w ,e,f* 31-5-78 and hm was sent back by RITES office 

to RDSO w .e .f . 5-6-81 ♦

(B) In terms of R a i l w  Board’s letter No.PC-III/ 

8l/St3/3 dt, 2^-3-82 tw® selection grade posts were 

created in scale Rs,^5O**1O>+0(RS) in i^echanical 

Ifepartment of RDSO w .s .f , 2^-3**82. The Fourth 

Commission introduced Revised pay scales w .e ,f .

1-1-36 and the ^plicant opted for the new Revised 

pay scales w ,e ,f . 1-1-86, With the Introduction 

of Revised pay scales, the then existing scales 

of Rs*650-960, Rs ,700-900 and 650-10^0(RS) were 

allotted the new Revised scale of Rs*2000-3200(RPS) 

and the Applicant was allotted the scale of 

Rs«2000-3200 w .e .f . 1-1-86,

[ s. SHATIA )
Dv D!''ec:or ( Ls:t - I) 

s. C' : ' V )
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(C) VJhile the Applicant jiwrking as Asstt* 

Inspecting Engineer in EITES »ffice, *n detection 

• f  seri«us lapses a case H«,HJ/36/ 8l-Cal was 

registered against him by the %ecial Ptlica 

Sstablishment Central Bureau investigation, 

Calcutta under sections 120B, if20, ^67, ^68, ^71 

• f  IPG and secti«n 5(2) r(W), Sec,5(l)(d) «f P.C . 

Act, 19lf7 and the Superintendent *f Police, Central 

Bureau of Investigation ii&lle submitting his 

report No, 17/82 dt, 2k-h^S2 recomEiended for issue 

®f ^ j o r  penalty to be initiated against Si.B .O* 

Mukherji, Asstt, Hhspectlng Sigineer of RITES 

office and als® black-listl^^the concerned firm* 

The Gavt, accepted the reco.mendations of the 

Central Bureau of investigation and Ministry of 

Railways (Railway B»ard) In consultation with the 

Central Vigilance C«nmission agreed to initiate 

Major Penalty proceedings against Sh.B.C.Mukherji 

and others and accordingly a Hajor Penalty 

charge-sheet dated 16-2-.83 was issued sigainst the 

applicant.

(D) As per extant orders, when a case under 

Discipline & Appeal Rules is contemplated or is 

pending against the employee, he would not be 

pr®m®ted/app®inted* Accordingly, the ApplicaJit 

could not be app®inted in Selection Grade post 

in the year 1982 as at that time he was not free 

and on the investigation of the Central Bureau

of Investigation a prima facie case was established

- 3 - IS"'

( s. ^
Dy. Direct"'' ( ^  )

X. D, S, O, ( " - V’ ■
î anali Na?»?r, l.uclt

i
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against him and •!! its basis the entire matter was 

undar pracess for issuance «f a i%j«r Penalty charge** 

sheet*, It is relevant t« p©int «ut here that facts 

®n the basis ®f vjhich the i3aj«r Penalty charge-sheet 

was issued wore af serieus nature as will be evident 

^ frara the juain charge fr^isd' by 3BJ is a,s under:

*•*1# as alleged that M/s, 1‘iakali Ir®n Marks 

Brindaban B®se lane, Calcutta-6, in c«llusi»n 

with ®ri B.G.i'Jukharji, Asstte Inspecting Engineer,

RITES (si) and «fficers 3#E«Eailway managed t® 

get a sum ©f Rs. 1,57,169.58 being 90% «f c®st ®f 

g@©ds ’<^ackle %>rir]  ̂ Suspension* f»r the B®x 

Wagons supplied t« the consigne® i .e . DGOSCQoSJ)/

^a^in^t •SER/Haipur/dt. fraudulantly by prsdueing

3hspecti©n Certificate and the g@*<ffg were
.S /3o/o/

0173/ 2/ 0251/  ultimately rejected by ths consignee as being

n®t accerding te the itrai/ing and thereby the 

Railv/ay was cheated.”

On issue ®f the Charga-sheat and after the 

enquiry being c®nducted by the C*cimissi«nei^ f©r 

Departmental ©iquiry, Central vigilance C®mmissi®n 

vido his inquiry rep«rt the main charge as 

extracted above has been pr«ved against the applicant, 

and a penalty was impssed «n him by the Disciplinary 

Suth®rity ®f reduction t« the l«wer stage @ Hs.865/« 

in the time seal© f«r a peri®d fif ane j’̂ aar .̂iiich 

should not have the effect ef p«stp»ning his future 

increment Si Ih this connect if»n, it may be stated 

that thu petitioner has ®nly furnished first page 

ef the report sf the Inquiry Officer vide Annexur© 71

000070

rHATi;. )
Dy, Di:-ectc:- ( - I)

R. D. S, O. ( >'■ rOys )
Maiak Na?ar, L.-  ̂ rw-2260I
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e;f the petition though the sama contains 13 pages,

(j. full report is cnclesod as ipiosurs

(S) The crder effooting ths pcna3.tT \/as [Z'̂ ran

offoct frcm 1 ^̂5«8.6e Tho cffcct §f the penalty Has 

ĉ ver nn 30-^*-87, As a result cf the introduction 

nj,; ocalcs »f pay \/hercln tha grads mf 650-10^0 

had bojn merged uith the nsjrnal grades Rs*700-9CO

and 650-960 and all the thr-3 grades wero

allcttsd tho grndn rf is.2000-3200(BPS) and there 

remained no Selection C-rade w.9*f* 1« 1«86e As such 

as s :-on as luc '^r‘"ect ;)C the penalty v’as over 

w ,e*f, 1-5-87, the Selection Grade and the ®ther 

ncrmal grades were merged Int# Rs*2000-3200(HPS) 

and his pay was already fixed In the new scale »f 

Rs*2000-3200 \-/*e.f. 1-1-86 as a result mf his 

option f;:r the new scales.

(F) After iropssitian «f the penalty, the 

applicant represented f«r the grant af selection 

grade ®n 1 1 -9-86. Since as a result »f Intreduction 

» f  new Revised pay scales wherein the selection 

grade has been merged with ®rdinary grades and 

alletted the higher grade af Rs.2000-3200, the 

request ®f the i%)plicant c#uld n«t he agreed t« 

as there was no selection grade in existence. As 

such he was infarmed vide Mem®, He.A/EP-2333 dt« 

1 1 « 5**87 Cc®py at .^nnexure Till »f the petition) 

that his request c«uld net he agreed t#.



6 .
r

V

That the c©ntents par^s 1 t« If «f the 

petitisn being laatter ®f record to. call f»r nm 

ccmments*

5* That in reply t« the contents of para 5 

«f  the petition, it is stated that as per reliefs 

claimed the instant petition is not within the 

period of limitati^ni as prescribed under section 

21 of Act Ko, 13 of 1985 and the same is liable 

t© b© rejected on that score alonew

60 That the contents of para 6 .1 of the

petition being matter of x’ecords need no comments*

7* That in reply t® the contents of para 6.2

®f the application it is stated that the petitisner 

has been working as Senior Inspector (Chief Inspector 

provisional) in scale Rs.700-900(RS)/Rs.2000-3200(EPS) 

W ,0ofe 19-6-70.

8* That in reply to the centents of para 6,3

of the application, the contents »f para 3- of the 

instant rep3y are reiterated and any allegations 

to the contrary are denied* It is stated that tve 

selection grade posts x£ in scale Hs*650« 10M-0 (HS)/ 

2000« 3200(RPS) were created in the Mechanical 

Department of RDSO w .e .f . 2it-3-82 vide Hail way 

Beard's letter N®,PC«III/8l/SG/3 dated 2^-3«82*

The applicant Shri B.C.lfekherji could not be 

granted the selection grade due to the fact 

that a Case No.36/81 under Sections 120 B/k20/ 

l^67A68A71/IPC and Section 5(2) r/w 5Cl)(d) of 

P *C *^t  of 19^7 was registered by ^E/GBiyCalcutta 

vid® Superintendent of Police, CBI/SPE/Calcutta’ s



letter M®,65/30/3/8l-GW,III/Gal, dt, It aay

als« be stated that the Applica&t was infermed video , ^
c: X i  'tic

R I ^ * s  ffem©* I'fo.EI/^/SG/Res.i^ch# dt« 1?**2*^3 /$hat 

since actian under was to be taten against 

hla, his request f®r appointment in Selecti®n grade 

^ csuld n©t be censidered and as the applicant did n©t

challenge the said decision, the instant petition 

is net legally maintainable and is liable to be 

rejected,

9® That In reply t© the contents of para

the petition, the contents of para 3 and 8

of the instant reply are reiterated and any allega-

tions t® the contrary are denied%

10* That in reply to the contents of para 6*5?

it is stated that even though the orders of Hail way 

Beard for introduction of selection grade were issued

4 ®n 2lf-.3«82, th© iH5)lementation of the sajae actually

took s®rae time due to the processing of the c ase 

at Various stages. At the time the Applicant’s 

case for grant of selection grade was considered 

along with other eligible staff, it was revealed 

that there were prlma-facie charges against the 

Applicant and the ^Superintendent of Police/CBI/

8PS/Calcntta In January, 1982 registered a case 

36/81 against the %plicant on account of 

serious charges to which a major penalty charge- 

sheet WES t@ be issued tc him. As a result 

®f thorough enquiry and Investigation by

- ^Superintendent of Police/GBI/Calcutta vide his

r^SrSHATlA )
Dy. Director ( cs:t - 1)

K. D.S.C . . n. of 
Manak Nagar, LucKnow-?.?.^"!
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report dated 2if-^-82  he came ta a c«nclusi«i that 

a maj«r penalty charge-sheet be issued t«
✓

HUkherji, the applicant and •thers under DSA Hules 

and the cencerned Firm be black-listed f»r its 

future dealings t;ith Hallv^ays, The Ministry ©f 

Railv/ays (H a l l w  B#e,rd) accsptod the views «f 

SPl/GBI/Calcutta and the Central Vigilance C«m» 

mission alsa rec^mEiended that a i%j«r Penalty 

proceedings against the applicant and athers 

should be initiated and f*r this purpose the 

C®mmissigner fsr Departmental Inquiry, Central 

Vigilance C«mmissi«n was appointed t» conduct an 

enquiry* In the Charge-sheet issued f»r a Maj«r 

penalty there were the fallowing charges:

” That said ®i,B,C*f^kherji while functioning 

as Assistant Inspecting IhgineeP, RXTSS, Gillander 

House, 8, Netaji >Subhas K®ad, Calcutta- 1  during 

1979 committed gross misconduct and faHed  to 

maintain devotion to duty and acted in a manner 

unbecaiaing of aXi officer of his status in as much 

as*

1 « He signed blank inspection certificates 

with regard t® 11th and 12th Instalment of 

materials supplied by M/s* Makali Iron Works, 

Howrah to the consignee without physically 

inspectii^ th® mterials at the premises of 

M/s« i%kali Iron Works, Brindavan Bose 

Lane, Calcutta and delivered the same to the 

Firm uiiich v/ere filled in and utilised by the 

Firm in Question as if they were issued 

by him and on the ...^ ^ n t d *  on next page^

- 8 -
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basis sf th© 2nd and ^th c«p7 #f inspection 

certificatas isfaich were f«und t® be forged, 

claimed payment fTam FA & CAO, S.SJiailway, 

Garden Beach, Calcutta 90% the billed 

am®unt which was paid t« them «n that basis, 

althaugh the materials supplied were net 

acc»rding t« m S Drg* N»,¥/SH«.^-7lfOA Lt, and 

as such the firm was n«t entitled for their 

payment«

2 e He did nat maintain the purchase #rder 

records ®f RITES in vi«lati«n *f  terms »f the 

rule ®f the Inspection ifenual «f RITES,

3e The purchase order file »f this case 

which was in his custody was found missing 

and not available during enquiries*

And he thereby contravened the relevant 

conduct Rules of the RITES and rule of the 

Ihspectien Manual of RIT:^,

As per findings of the Inquiry Officer 

(Copy annexed at Annexure R-I), Charge Ns.t 

which is a main charge has been substantiated 

against the .Applicant and the remaining two 

charges have n®t been substantiated.

1 1 * That as regards para 6, 6, it is n©t denied 

that the selection grade was introduced t© remove 

stagnation but it is denied that it is not a 

prem®tional grade, as îdille considering the cases of 

all eligible staff, their confidential records 

and Service records etc, are reviewed and only those

- 9.

S. SrVTlA ;
Cy ■ ■■ ; -1)

S '........ Vv5 )

N2?ar, Llctr’ovv-2260)
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ijii® are f®und fit are given selectioi grade* Since 

there v/as Prima facie case against the appliciant, 

he vjas n®t given Election Grade*

12 * That in reply ta the contents ®f p a r ^ 6,7  

and 6,8 ®f the application, it is stated that a 

charga~sh@et f®r Maj#r penalty was issued t« the 

petitioner and after an enquiry conducted by the 

Cemmissicaier for Departmental Inquiry, Central 

¥igilance Commissi«n, a penalty of with-holding/ 

reducti@n t® the l»wer stage @ Bs,865/ «  in the 

time scale ef pay #f Rs*700-900(RS) was imp®sed 

up©n him f©r a period ©f ®ne year, The order 

Was t® come with effect fr®m 1-5-86« On expiry 

®f the penalty period, his pay in scale Rs. 700-900/RS 

(Rs«2000-3200/RPS) v/as fixed @ Rs«2600/- w .e .f .

1 -1-86  and Rs,2600 minus 7 5 A  = H s ,25^/-  w,e.f« 

1 «5«86 t® 30-^-87* Fr®m 1-̂ -.87, his pay has been 

raised from R8,2$2$/- t® Rs.2600/- due t© annual 

increment. From 1-1*-86 New pay scales came int® 

f®rce for xfhich the %plicant ®pted and since he was 

n®t placed In the selection grade he was n©t 

entitled f®r higher fixation ®f pay and his pay 

has been correctly fixed takirg int® acceunt the 

reduction in l®wer stag® In time scale as pe r 

order dated 10-7-86 (copy at -4nnexure IV ©f the 

petition). As such, the Applicant cannot con5)are 

his pay with the pay ®f his juniors n®r claim his 

pay at higher rate in view ®f the penalty imposed 

on him.

« 10 -

■— rsT'Bi^TiA )
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1 3 . “̂ hat in reply t© the c#ntents «f para 

6*9 ®f the application it may be mentiened that 

the SPE/GBI/Calcutta had first in Jpril 1982 

prop«sed the charge sheet t® be issued to th® 

petitioner and others and since the case was to 

bo processed through various stages i .e . Eailway 

Bsardj Central Vigilance Cemmission fer dQpart« 

mental Inquiry and it was a case of i'iajor i?enalty 

charge-sheetj it could be finalised snly in I986.

■Since the main charge in the Charge-sheet v^ich 

is ©f a soritus nature reflecting directly ©n 

the working of the petitioner has boen pr®ved 

and he had been punished, he could nst get the 

Selection grade and any allegations t® the 

contrary ara denied.

1*+e 3?hat the contents of para 7 #f th© petition 

are emphatically denied. In reply tharenf it is 

stated that there had been n« illegality or 

violation ef any Buies fr any principles of 

Natural Juitic© cemraitted by ihe ansi/ering 

liQspondonts. The gr©ur^s put forth are not 

only devcid ®f any merits but also n®t sustainable 

in la'^ and as such the petitioner is m t legally 

entitled for any relief claimed and the instant 

petition is liable to be dismissed rith costs*

1^0 That the contents ®f para 8 ef the petition 

are denied® In reply thareuf it is stated that 

neither any Valid nr c-jgcnt grsund taken by the

- 11 - ( A

r: BHATIA )
Dy H’'-?: ' ■ ( ‘■’su - I )

 ̂ C - of î 'ys ) 
Manax Nagsr, Lu-: ; now-22 SO
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p,,titionGr ncr any legal Infirmity has been poojited 

cut fc- grcint cf any interim relief. This apart 

the balance of convenience also dees not lie in 

favcur of tho petitioner fsr grant of any interim 

relief and the prayer fcr the same is liable to

be reoectedo

l 6 o Tbat the contents of 9$

and 1 3  of the petition being matter of r e c o r ^

need no ccmTnents.

« 12 «
&

LuckiAcw _  
Dated

('gf'BHATlA )
Dy. Director ( Estt - I )

R . D . S . O .  ( I ' ^ in .o f  Rlys )
Manak Nagar, Lu ck n o w - 2 2 6 0 1

I , S.Bhatia d« hereby verify that the c®ntents 

of paras 1 and 2 ef this reply are true t» i»y personal 

knowledge and belief and the contents of paras 

3 t .  16 of the instant reply are true te my lm.wledge 

derived from the perusal of the available official 

records pertaining to the Instant case kept to the 

©fficial custedy *f the ansv/ering respondents* 

part cf this reply is falsa and nothing material 

has been concealed* _____________

Luckn«¥

Dated; \ . { s. BHATIA )
Dy. Director ( Estc 

R. D . S .O  ( H n. : 
Hanak Nagar, Lucknow-
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H0.W/AK&/119-21 
Goverafflent of iJKlia

C£kiral vigila.ice commission

Subs D,£« against Sri B.C.MokberJee, Asstt. Inspeetlog
IngiziQer, Bail India Technical and SeonoBdc
Servicos Ltd. (RIILS), Calcutta*

B E P 0 H Z

In accordance vitb tte crder ito.A/SP-2333 dated 

30.S.S4 of Mnistry of Railvay« Research Design & Standards 

Organisation, Lucknow, I was appointed as an Inquiring

Auti:x>rity to eî uflre into the charges against tirie above officer.

Brief astpry
2* preliisinary hearing vas held Ijqt predecessor on

14.5.84 viien the CO was present b&t not the pO, sri sunit

Choudhary, Inspector, CBI. 1 held brief hearing on 18*10*84

when >0, CO and defence asstt* were present. Begular hearing

was held on 2nd and 3rd Jaimary,l985 at uew Delfci. As 4
for

prosecution witnesses were absent, I agreed ttt adjourment

of tte case. I t  was held at Calcutta on 24th and 25th Jan.85*
3. Rature of charses

"Shat said Sri B.C.14ikheriee while fxmctioning as 
ASstt. Inspectin*|t Engineer, RIISS, GiUender House,
8, Hetaji Subhas Boad, Calcutta-1 during 1979 

^  V v'comaitted gross aisconduct and failed to maintain 
 ̂ '..d^i^on to duty and acted in  a oanner unbecoming of an

of his status in  as aucri asi

He fea ifta  l)l»n k  ^.nsp e e tta jL B e r& fte a te a. v lfe jre g a rd  to 
<!• 1 1 th  a a l 12th iu s ta ln e a t o f m a te ria ls  supp lied  by

H/b Jfekali Iron works, l̂ wrah to the ynsignee without 
physically inspecting the materials at tne preaises 

r\ f" of Iron^prks, Brindavan Bose l^ e, Cal<9itta
^ a n d  delivered the same to the firm wtAch were fille d  in

and utilised by the firm in  question as i f  they were 
' issued by him and on tiie basis of 2nd aai 5th copy of

inspection certificates which were fbuod to be forged, 
claimed payment fix>m FA&CAO, S.E.Bly* Garden Reach,
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are itot the subject matter of charge In this ease, SWlO has 

also said tnat s r i 6C Mukh Ĵee who sueceded hia inspected 

materials against purchase order for the 9ti;i aod 10th 

instalffieots. Xtiere is  no controversy about these two 

instalments either, she cnarge is  in  respect of ICS issued 

in  respect of 11th and 12th instalments*

5. Sri B.Ebmar of RI3̂ SC8W2) stated in  his statement

at Bx*S85 that a oomplete set of printed inspection certificate 

book containing 50 sets is  dipplied to Asstt. Inspecting 

Engino^ £br iesue of ICS ^esssk for inspection of railway 

materials before they are actually despatched to diffidrent 

Rly. consignees* Each set of the inspection certLfieate book 

contains 8 pages - tlTiat is  to say there are 8 copies of
I.e. in one set. According to printed instructions on the 
back of the ICS(wrdch are in  Ex.SI on top) these 8 copies 

are to be given to the different functionaries as under*
1) She original,FIR61 & FIF!&i copies are to be given by RIlEg 

to tns contractor. She payment against proof of inspectioi 
and despatch shall be claiaed by the contractor from the 
paying auttority witi. the original copy of the IC. Ihe 
contractor slTiall invariably send the f ir s t  copy idtb
the chalan to tbs consignee. Xhe f if th  copy is  to be 
retained by him as the office copy*

2) Xhe SECOHD copy has to be forvarded to the purclmsiBg 
authority*

-3«

3\>,3̂ ĥ IhIRD copy has to be retained as office copy*

FODRUE copy is  to be sent to payee PA & CAO with 
vxr y o .►inspection b ill*

v ‘6) SECTE copy is  to be sent as tA advance copy to the
consignee!

6 ) The SEVEKIH copy is  to be sen t as an advance copy to the
' s- COS of the consignee railway whereever he is  different 

from the purchasing authority*
6* I t  w>uld thus be seen that according to these
instructions, tiie contractor can get payment from paying



the Uasls of 2nd and 6th copy of the I.C. respectively 

whleh vas not in  order anl I t  should have been elalaed on 

the basis of the original copy of the I,C. The other point 

Is  that CO signed Mank ICS fbr these tw Inttalaents 
without phyBlcally Inspecting the materials. The Seconl 

y  copy of IC dt«I6»10»79 Is at pages 73 and 74 of fix* SI
and tho 5th copy d t .l 6 .l i .7 S  at pages 86 and 87 of Ex.Sl.

Ŝ ie End and 5th copfrlei are about 11th and ISth Instaloents
I

relatable to the b ills  at SOL.l and 2 in  para 6 above 

respeoUvely. 8x1 ^L.Da8(S«ao) of Rl'iSS vho had done 
inspection of the f ir s t  ft instalaents deposed vlth ref. to 

ICS at pages 73 and 74(2nd copy) of gx.SI that these are 

vith regard to the 11th instalment of supply. Further that 

as stated on the ICS, these certificates were issued trom 

book So.1065 but the set x|}abers are 4S and 45, whereas I t  

should have been is ^ d  on the fame set. Both these are 

®2nd copy". Ee also deposed that with ref. to ICS at pages 

86 and 87 of Ebc.Sl(^ch are with regard to 12th Instalment 

of supply and are 5th copjr**} these were issued from book 

Ho.1095 but the set numbers are 33 and 38, whereas they 
should have been issued on the same set. Both these 

certificates have been signed by Sri BC Mikherjee. Apart 

from the above disc^pancles, the witness stated that in  the 

consignee's column, some words are scored out between *8*
ft

'S ' in  set 38 whereas such change is  not found in  set 33. 

th is shows that sets 33 and 88 about 12ti:i instalment were 
"̂ :6ot typed together. He also stated that he finds philer

V______ T impression of KIIBS on set 45 of book 1065 and set 38 of
book 1095 on pages 74 and 86 of Ex.Si* Be alBo stated that

-6--
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advafiee payoteot to the nras oonoerned, the Fa&cao used to 

•end the oPlglnal to the oonslgoee. He also stated that the 

8 "second copies* regarding 1160 Nos. and oae 5 th  copy 

about 7116 Ifos. were reee lTed  in  his office.(as per printed 
instructions and other evidence, the consignee is  to 

receive original copy after 90f( payment as also 1st and 

6th copies), jn  this case, consignee received 2nd aiW 6th 

copies* while this was irregular, the point sa to vt^  

the responstbllity at the eonaignee’ s end vas i» t 

investigated needs to he looked into. There is  a 

possib ility that the original copies were not submitted 

either because the opntents in  the original copy were 

different from the remaining copies or because Sri B.C. 
^kherjee had f ille d  in  the original copies and had only 

signed the remaining blank copies which Bay have been f i l le d

-7»

in  by the firm. I would c la rify  this in  the next para.

9« low i t  is  necessary to see as to how the contractor 

would have played loisci^ief and t̂  what extent the CO was 
^  a party to that, Sri S«R*Saha(SWl) wio was Dy«Regional 

Manager, RIIES, stated in  his cross-exmn. that in  regard 

\̂to issue of blank sets of ICS foras to the representatives 

of the suppliers, ttiere are no written instructions but 

as there was shortage of typist in  RI9:es office, i t  was 

a usual practice for the Asstt, Inspecting Engineer to

hand over blank inspection certificates forms to the
suppliers fbr typing, once the AIB had satisfied ldn»elf 

about acceptance of materials, 8102 also confirmed this 

practice in his cross-exan, DUL HKI, KITES also stated 
that due to nonavailability of typist in office^ ICS were
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that I f  the AIE gees Invldn^ copy before jrtLttlng his

signafare on ICs and reading the eon tents oarefiOly, then
*1'

there i& w  sK>ssibllity that oopies of oUier sets wuld be
misused by the firm in the process of being put up to AIE

for hi^signature* He added i f  tt  ̂ AIS sees only

top eopyCoriginal) azid tf.gned the remaining idthout reading

the eontents  ̂ is  a {K>ssibility of sueh a

What vould have happened in this case is  that s r i l^ herjce

signed the blaidt ICs idth regard to 11th and 12th instalments

supplied by rfa-kali iron works, without physieally 
inspecting the materials* 7he firm used such signed forms 
as i f  tt.ey vere issued by SrL Mukherjeê n̂ the basis of 

2nd ani 5th eopy of ICs, the firm elaiasd payment from 

Pa&CaO, S*E*Bly* Calcutta of of the b illed amount but tl% 

materials supplied were not according to US firauLng an 

deposed by SVI9, the consignee nho had rejected them* 

Therc^sre, the f ir s t  charge stands ^bstant^ted*

10. I must add, hovever, that there is  no evidence of

I collusion between gri Mokherjee and the firm, Sie former 

'^ s acted in  pursuance of the usual procedure of giving 
blank forms to the latter but in  this process the C<0 has 
not exercised due care and caution and simply relied upon 

tte f̂irm which played trick*
11 , Sri HokterJee,CO has not denied his signature on

2nd and 5th copies* Bis defence is  that U th  ani 12tb 
instalments were not inspected at a ll axvi hence no 
ir^ectioa certificates wre issued to the r̂m* I f  he 

had not inspected Uiem, then his signatures on these copies 
would signify that tl:ie CO ^gned the blai& fCs which he
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firm received original ICS and these iottalaeots were also 

rejected as per bx*833* Eovever, i t  vonxld be teen that 

original XCS vere there vith the firm in  these instalments. 
Further CO*s point is  that as stated by SWIO in  eross-ezmn* 

ail the instalments of materials were mixed up togetirxer 

\dth loose stitohesy big knots idth improper seals, torn 

bogu cte* CO states that this proves that the bags eontaiain 

the materials vere tamptfed and inspected material was 

replaced tdth substandard material after inspection of 5tb 

to 10th instalments and so the firm vas indulging in  

cheating. Z am unable to appreciate the conclusion of CO 

which is  not based on any facts or figures or evidence* 
^breover, the subject matter of the charge is  11th and 12th 

instalo^nts and not 6th to 10th instalments.
12* She second charge against the CO is  that he did 
not maintain the purcnase order records of RIXES ia  

violation of rule 5*4 of ttie Inspection Manual of RISES.

As per para 5*4 of inspection ifenual at Ex.S19| the 

Inspecting Officer is  required to enter the particulars of 
the ca lls atteoied in  a register (»C a lls  attended** means 

in^mations/offers received from the supplier ttiat goods 

are readr for in fection  at tti€iT premises and that they 

should Ira inspected vLthin a specified period)* The 

particulars required to be entered in  the register as per 

para 5.4 are, date of inspecUon, date of offer, Pile 
number, name of contractor, remarks. Buie 5*4«1 requires 

t îat the register should be submitted by the inspecting 
o ffice r to Rl4I/Dy.RMI/ARl€ at regiaar intervals. Stfl has 

said in  his statement at BX.S24 that the CO &d not make



f i le  va8 In tbe custody of CO and i t  was aisslng from hit 

custody* 8Wl in Ms stateiaent at ez.S24 stated that "the 
purchase order f ile  of this ease could not be traced 

out In o ffice”• This does not iaplicate the CO* 8W1 deposed 
that inspection case f ile  could n t t  neither T>e produced 

by the section m r by the AIB, Sri BC i îkherjee, Xhis does 

not mean that i t  vas lost by the CO. In his statement at
together with a m  soae 

other docuaients could not be traced out in  office* Be has 

not stated that CO has lost i t .  fbreover, as SV3 was a PA 

and not concerned ^th such operational aattersy he has no 

locus standi to depose about such ioatters* For vant of any 

evidence and also for the reason that vt̂ atever evidence as 

stated in  this para does not stand, this charge fails*

FIKDIKOS

14* Charge 1 The charge stands substantlated.Hovevei
as sta ted  in  th is  re p o rt, th ere  i s  no 
f^vldenee o f agy j^ jg u sio n  o f CO H lin 
the firm  nor can an in fe re n ce  a b o ^  
i l lu s io n  be d ra ^  fo r  the YeasoniT 
alfeady re«5¥aed.----------— ----- -

flharges 2A3i Do not stand substantiated*

(A.K.CASa>E)
IKQUIHJ UTFlCBR 

Covdssioner for Di^tl.InqUiries*

HBW DE2H1,2£B 
19Tk ArHlLyieSS*

. 0/

-1* .

R.D,S 
^anak I?'agar
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Before the Central Administrative Tribunal, Allahabad
Circuit Branch - Luctaiow.

In
O.A. No.187 of 1988 (L)

B.C. Mukerjee

Versus

Union of India & others

Applicant

Bespondents

joinder to tiie counter reply filed by the respondents. 

Before giving parawise reply^the applicant begs to h i^ i l i^ t  

the following facts of the case :

A« Eie applicant was due for the Non-functional selection? 

grade of Rs.650-10^ (HS) w .e .f . 2lf.3.82 in terms of Railway 

Board's letter No.FCIH/8l/SG/3 dt« 2^o3«82 ( Attached as 

Annexure - A-li^'^'^ereas the initiation of D&A proceedings 

was made on 15 .2.83 ( vide Annexure- II of original application); 

ieC. after 11 months from the date I was due for the abcve- 

mentioned grade. Hence the claim of the respondents for tJie 

pendency of E&A pro<^edings on 2lf.3.82 is incorrectc The 

respondents liiemsel'ves h a ^  admitted that report from CBI was 

submitted dated 2i+.lf.82 (letter No.17/82 dt.2lfA.82 mentiomd 

at Para 3B of Counter affidavit.) Further, neither I  was
\

suspended nor I was infoitned about any report against me till 

1^«2.83 ( vide Annexure-I of original application).,

Parawise reply is aS gi'ven below :

( 1 ) Para 1 & 2 of the counter is not disputed®

(2) In reply to para 3A of the counter, it is pointed out

that the applicant was appointed as Apprentice Train 

Examiner in Central I&ilway w.e^f. 1$.6,53 6

6̂  Rs. 105-laSi> and not @ Bs.55^/“ a® alle^d*

PHrther averments of para 3B of the counter are not 

dlsputsd ex<»pt that In Tle« of the Eallway Board letter

- quoted therein tJ® increrant of selection grade so created
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was to coma^noe from 2l+*3.82 and my option for hiii Pay 

Comnission scale of Rjs.2000-3200 (EPS) ¥as only to get 

fixation of my pay in that scale after adding all increments 

of grade Rs,650«10lf0 (RS) due to ne from 2 ^ .3 .82 to 1 o1 o86c 

E3 g; Para - Also the aT?erments of para 3C, only this mudi is

admitted that for certain lapses of the applicant's worsting

V  as Ass tt .Inspecting Engineer in HITE S/Calcutta during 1979 

(vide Annexure-VI) a major penalty diarge sheet was ser^jed

on tiie applicant dated 16 .2.83 and h&d no knowledge about 

reports of C3I etc. till tiaeno

Reg; Para - A-vennents of para 3D of the counter are 

not admitted as a lle ^d , rather averments of para 6.8 of the 

original application are reiteratedo

The contemplation to run-down the applicant for a major

♦ penalty could not have been in 1982^else he would have been

suspended r i ^ t  tben or even before since tiie lapses was 

during l979o Die contemplation waS on 16 .2,83 ^dien a char^

V  sheet was given tSi the applicant and inquiry was proposed 

(vide Annexure«II) or just beforeo

m e :  Para - It  is not disputed- that the punishment wa  ̂

giT^n effect from I . 5.86 and the rffect of penalty was over on 

300^ 087. Die punishnent was reduction to the lower stage in 

the tins scale for a period of one year, which should rrat 

have tiie effect of post5)oning future increments (vide 

Annesxire-IV of original application).

The petitioner was due for appointment in gva.6  ̂ Rs.650- 

10^0 w .ei*. 2lfc3.82, It is admitted by the respondents in 

para 11 of the counter affidavit* Hence withholding of 

incrensnts from 2if.3.82 to 1 .5*86 amounted to a recurring 

loss for about h years vdiich was re'v^r the intention of the 

punishing auliiority*
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Heg: Para e3F - That the averments of para 3F of the counter 

is not admitted aS alleged* Even if applicarit*s further 

increments were withheld^on charge for major penalty was 

under enquir;^. and e-ven if the punishing authority 

indicated that tiie pay reduced to HS.865/- (since Es .900/- 

was tiie maximum of the scale), this was simply illustrati^ 

and not having the effect of annulnsnt of Railway Board’s 

ord3r dated 2if*3.82 which was to give relief to persons 

stagnating in -aie maximum of the seal©* 

that Para ^ of tiie counter is not disputedo

5 . The relief is for implensntation of Baili^ay Board's lettci- 

!To.pen 1 /8 1 /oa/3 datbd 2Vo3,82 which was not in^lemented 

after first representation dated I2 eie83 on the plea tiiat 

charge sl^et £or major penalty has teen initiated*

The petitioner submitted tcvit: and after the punishrasnt 

order dated 10*7»86 / 3l<.7 o86, again made representation to 

Director, Director General ard finally to Bailway Board 

on 15 . 10*87 to implen^nt tiie Railway Board's letter dated 

2^-.3.82 but the same was never replied* The present 

^application is within limitations of one year from 

1^ « 1v0.87 having being filed on 1 1 . 10*88.

6e That para 6 of the counter is not disputed and para 6*1 of 

the criginal application is reiterated*

7o That para 7 of the counter too is not disputed.

8* !Die averments of para 8 of the counter is not admitted as

alleged aJid para 6*3 of the criginal application is reiterated- 

Biere is no question of running of limitation for inyplensntation 

of E^ilway Board’s letter by order of Director General/RDSO 

and the Supreme authority in that regard waS the H a il i^

Board itself whom last representation made on 15«10.87*

9o That para 9 of the counter is not admitted and the 

avsrssnts of para of the original application is 

reiterated*

- 3 «•
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!Bie petitioser did not challenge tiie punishrnent order 

and subHriLtted to it - as the penalty was reduction of 

one stag^ in tin© scale for one year, without postponing 

future increments from the sta^e @Es.S65 in scale Es.700- 

900 (RS).

The enquiry officer submitted his report dated i9 .if.85 

(Annexure Hi) of the counter) and consequently the 

Disciplinary Authority in the punishnent order dated 

10.7o86 (Annexure IV) mentioned that order shall come 

into effect on 1.5.86® This almgly meant that orders 

fixing pay has to be passed w .e .f . 1.5*86 and not that 

effect to Bailway Board’s letter dated 2lf.3.82 referred 

abo^ should not be g i^n  effect to. Thus it is quite 

e-vi-dent after dis cipliaary proceedings have concluded and 

the jjetitionsr is either exhonerated or given a lesser 

punishnsnt in that case in view of I^ilvay Board’s letter 

E(DScA)71 RG6-23 dated 1.6.71 aJid 10th January 197^ quoted 

in para VI of Annexure V, the applicant is entitled for 

promotion from 21+.3.83 after undergoing punishmsnt of 

reduction in pay to RSo865/- on 21+.3.82 for one year as no 

adverse entry waS e-wer communicated to him vide la^ laid 

down in

Vijaikumar Vs State of Maharashtra 

1989 S.C.6..(L&S)i+2 

particularly in view of the admission of the opposite 

parties in para 11 of the counter that selection grade was 

introduced to remove stagnation and whila considering the 

cases of all eligible staff tiieir confidential records and 

service records are reviewed and only those v;ho are fouM 

fit  are given selection grade. In the alternative, 

if incrensints cannot be given from 2V .3«>83 after effecting 

reduction of one incremsnt from 2^ . 3 *82, tiien in that case
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the applicant should te allowed benefit from

%k*3,02. as he had no adverse entry In the character roll 

and his one increnent in scale Rs.6^0-l0J+0 (RS) from 

1 .5.86 should reduced for one year i .e . till 30.U-*87 

where from,his normal increnents would te given. ►, *

10, That in reply to para 10 of the counter p a r a s o f  the 

T  f\t>n4iViu^4original application and para 9 above of this rejoinder
A

are reiterated.

1 1 , That para 11 of the counter is admitted except that Bailvay

Board’s letter dated 2if.3.82 was promotional grade*^rather

it is a non-functional selection g^ade (Annexure Ai^^ aitad®d).

12, Elat averrasnts of para 12 of the counter is not admitted

as alleged and the method of fixation adopted is wrong.

In view of Railway Board’s letter referred to a^ove , fixation

* of pay etc. should have been done in the sane menner as that

of a person who is awarded a minor penalty vi<^ Annexure-V. 

13 . That averments of para 13 are not admitted mm as alleged

^  and avernsnts of para 6‘?of the original application and

para 12 of tb& rejoinder aThove are reiterated.

1^, That averments of para lW are not admitted and averments of
I U b ' ̂  Olâ o*-

para^? of tlie original application is reiterated.

V  1 5 . That av^ments of para 15 are admiMjted and the averment of

para^ 6̂ of the original application and para A of tiiis 

rejoinasr are reiterated.

16« That averments of para I6 are not disputed.

“ 5 -

miPONENT 

VERIFIGATKM

I ,  B.C. Mukerjee, above-named deponent do hereby testify on 
oath that averments of para 1 to 8 are true to my Ipersonsil 
knowledge and para 9 to I6 are true on the advice given by tiie

DEPCMENT 4

The (feponent is known to me and has signed tiie rejoinder 
before n©.

Advocate
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(iV.) nL!nbGr :of -^cO-ctlon ^r^'^s -'os.

dsterr’ined on 'ii'̂ G lollo'.n.n'? bas’’.s:

(a)

r '̂ ’s “'osts ■'.r.ll-be

'f.-^QvQ ■■',■'’Ti'iO"̂ ’’ oi"! 'nrosp.ects ars 

r.ior'w than 50 “̂XHr c3iTt«

S i?
x\

. . .  -:b S-:.

('3)

(•'̂0

(-'̂ 0

if.'iere nro»-.io-'--.nnrl nrospects are _

50 ^er' c 3 t: or out nore . . .  10

t'.ia'i 35 per cs:']’!:.

vjlTSve ■':'.'̂ .3 ;3:.’':':.iot-̂ on 1 prospects are .

35 per ceot 

25 i:»er cent
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25 -'er cent or less • • •.

Civ) For t::e purpose of cnlo«i.at':n?; 3*;=<=; 
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lor ■■-''■̂ee ''e/.rs shorlcj bo l a'ien !-n,.o p—j;
irrc-^ect .̂V2 o>: ’/'-..rtliar wera par nnSf*

or te;-i'''orar''.

(v) b^c.“.'rriin̂ ’ eXi^vO.le uo ba cons "i-Jej.-■■
a-voint-ent to f^e Selection Gr-de, rn 

snonld bav^ rencerec^ such len::tn o:: f - ; /
'/•lic’i '.'or.ld n,-v3 brou'j^bt 'i'''"; to o.ie 

 ̂ 3/.lth ox til a span ofrenras ann •••
''c'’‘’ e o" t'"" Ore''‘.n.'T” '"r?.de inclusive
service ren.-̂  -r-’ in --̂2 -revis;:o 

t ’'.at '"r>’ .->de sublcct to a ■■'■’’ninun o:'i 1-- 
arvica. T'-ir v ill  'not, bovever, ’̂ -̂ va 
■̂̂■3ct of Jclibar'-lisin" tbe criteria

1'
s ': 
e
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(:..c) List rue-:-.on- regard’ na'the ’̂ rocecLira to -e ■
i:ia’:ifl3  nrroini-nento to the Sal act  ̂n m , . : : . :  '

(x) ques.nnn 0 . -enioritv of ^taff •'•- t'^e
oelection frraclc for .purposes of :^ronot-io- t o 
,po.^..n^is uncle:.- coior.i derat ion a^d'o-de'^- 
'ssueo reoari.tel", “ " ''“ ’ ' '

 ̂ )  c  s : j r  u / k c -:-0 I t  h a s  c t.l.fS d L "]- h e - - -
; :C .c.ct;cM n-v.--;-, -.-.a

o.-ders do lot ap^ly in cases ~

o '-̂ 'r ::a-̂-e alre-d^^

< U b e r .1 . tha.i t'-os.
I, '

it has ct-lfSdLd” be-

; zc^.r^cticn 0-i':':.e'. end

“ catef-or-.ec; o.r nosts n -'--onn '•"’ i

X V ' c o v e r e d  ^
r.:;.:7uc-cnr'n- of these c(tdr3s.

• Sc' ' ed’i T ^ -  ^'::o3rv«.tio.ns for car-''!'‘ d ~ ■-■
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^■noint^ents to the Sel^cti--^
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of Railway Board 's le .tte r‘'No. PC-IV/86/Imp/42-dated 
Sep t., 19 8B, - addressed to fDG/fRD£0/LK0. and o t’-ers. .

m

sub jecti- F ix a tio n  of pay of persons holding pre-rtvised 
non-functionnl Se le c tio n  lirade/Gorr espond ing 
rev ised  riCiile on personal b as is .

The Won-functional Se lection  Grade in  case of ce rta in   ̂
Groups' 'C  & ’Dk cstegories of posts .were created v ide  t^xs.^  
Mini-?try« s le t t e r  No. PC-Iir/74/MS/l« <3?jted 12.4.1977.. Ba?ed -.̂ i 
on tH; recommendations-of: t}:',fe Fourt'- C vn tra l Pay 
these non-functional se lec tion  grades ’;=.pve since be'en_abol.sh^ 
T^tswtver, as per ' In s tru c tio n (2 ) ‘ below t ’-t Firsf-Sc'-edule ^oj-2 
t ’-t Railway Serv ices (Rev Ised Pay) ^ules, 198Sy t ’-e ex ls t i^-^^  
incumbents in non-fanctional se le c tio n  grade ’-ave"been al-oweô  ̂
pu itab le  'revised scales , of fa-̂LV corresponding to t'-e pr^-r:Vise  ̂
non-functional se lection  grade sca les  as  personal to t  em. in,- 
some cases t ’ e correspond.ing,^ revised ^csJe fo r t'-e p r e - r ^ ^  
non-functlonal se lH ction  grade has become id e n t ic a l t j t ;  rt *
scale  of pay fo r  t'-e next"promotional post. A doubt as
ra ised  as to  how to f ix  t'-e pay"of a Raii\way ser/ant ln_suC; -j,
revised  personal scale of pay ŵ-\6n appointed to a P^|^
id e n t ic a l scale of pay a fte r  ov?erving due process of n l e s ^  
rfc la tin s  to promotion and t.Ke appointment Y-o t̂ 6̂ promDo-^nal 
post involved, assumption of Kig’-er duties^^^nd re sp o n s ib llit ie j

2. “  I t  is  c la r i f ie d  t ’-at in sue'- case*? rever appoirtment^
■ to kig'^er post im 'olves assumption of h is ’* ,̂r du ties .and ^esf  ̂

s ib l l i t te ? "a n d  t ’-e perronal scale of pay and the scale
of t^e >̂ ig’-e^ post is_ ident ic a l ,  t ’-e pay may b.-.- fixed anaer;.x

• Rule. 2018-B/ FH 22 C G )/ R . I I .  /

' , . • V'

c M>SEET"̂aR̂ I ) _ ■ ■ ■.
- ■ executive D i r e c t o r P a y  Goairaissio^I

Railway Board. "
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iaKC. - tT-'n- - <

C,-,i»-’ of Rsilvav 3o==rfl's l»ttpr =-o.PCIII/'’ V v s /1 6  J ;')- ’'-'';!- i
a^^resspH to OM's ■''''■’ Tr^ipn Rpj^wpvs sn'i copy to 

ot>iprs. _____

Sub:-Intro'^nction o^ qiplpct^on in c
CP^-pps-wHpt^'r t>ie pnpoirtrr'ppts cbon’’'̂  hp 
bpsis of merit or or thp bp-̂ ^s o f ; ?ppi orjtv-cuF-fjitj

In suT.=i-s=ssion o<- \(ixy^^v  ̂ VM
Railways letter o^ i?iror nu™>'°r , jth^shppr^ J

‘i.^Vricitrv of ^PilwPvs tb-̂ t f^p Drinc-ipT" of ser^oritv sn>i^ect |

Selpct-’ op r-vP'̂ P in f’-rouns C D s t .. . ,?f
of thp Prpsi^’prt. . . , ■

The ^'ipistrv of ■̂ p-'i\̂ pvs '^psire f^^t nrf^prit pt-̂ ps ti'P'^

c?^ris (ir>oin'’ )ni’ 'jriv^i-s '0) -'’’■ = r ' > , f o r  th- Ivrr
S2’lectior '"-rp' p̂s h '̂ve plrpp'^v. bpen issue'’ b'̂ '’ tnpr.

“■.■ ■•̂\.. ' <̂r,;.V. V.-» -£̂h

- : ; r .-
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BSF0E3 THE HON’EL^ CSI^ITHlL ABMIIII3TIiATr/3 T.lIBUi:jU.

AJ3UL* BBITCH  ̂ LUCKÎ IOW^

C ivil Misc. Petition No, e?f 199?.

IM Re:

Regn. O .A . 187 of 198 8_J:M  

B .C .  HUKHISRJ3S ............... .. APPLIC^JiT.

VJH3U

UNIOH UF JKDIA & OtiS* ................. . Msspenclen cs,

GOIgLl^KCS HSPOHT

J-’~ of Respondents

It is m©st respectfully submitted on lieiialf

That this Ilcn’bla Tribunal vide their Orrer

lu SJ

in tho abeve case had issued ths

fcllov/ing direction tc the Respondants:

"lie, therefore, direct the respsnd^nts tn 

consider the case cf the applicant £^v the grani 

solectlon grade to hta with »ffeot from ?^.C3.198^. 

ignoring tho f=.ct t^^t a C .B .I . ennulrv i"t . nls ooncUict

t..e applicant will .ntltlcd to all consa<iu«nti.a 

benefits in tho mtter of fixation of hl3 pay. '̂ he 

pon.,lty of reduction to a Icwar st.^e in t i *  scale

T ,%2



\nnoxuro 
*̂--1 «

for a period of one year should te a|iplied t« the 

applicant in the selection grade after the sa’ne is 

allowed,^*

2 . In compliance with the a'bove Order ©f the?

Kon'ble Tribunal, Shri B .C . llukher^ee presently work­

ing as Ssnicr Inspect or/Carriage, seals B%2CC0 ^ 3200 

(EPS) has been appointed as 3eni@r Inspectc»r/Cji.rriage 

in the non-functional selecti«?n grade b* 65C-10^C(-S)/ 

Hs. 2000 - 3200 (P-PS) w .e .f ,  2 :̂ .3.B2 against an existir.^ 

■Vacancy in tho Carriage Direct ©rate »nd tlae Pest In'? 

Order N o ,136 of 1992 t̂ as been issued, a cepy of yhich 

is annexed as Annexure No. Qrl»

3 „ The fixation of the pay in the above gr^.de 

is being worked out separately and v ill  be adTiser. 

te the Petitioner shortly*

V

Place : Lucknow,

Dated : 07 - 1992*

( S.Bhatia ) 
HESPOND-̂ ilT.

72-tO' I
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Government of India "  '
Ministry of Railways 

Research Designs and Standards Organisation 
Manak Nagar, Lucknow,

r

SIAPP P O S T ^  NO^ 136 0FJL992

Tlie c a t  AddloBenchp Luci^ow in their 

judgement dated 3 ,2«1992  in  the case No, 137/83  
of Shri BcC.MuJdierjee V s , UOI respondents have 
held that Shri B,C«Mukherjee, the applicant should 
be granted selection grade w .e . f . 2 4 ,3 ,8 2  with a ll  
consequential benefits in  the matter of fixation  of\ 
h is  pay® The penalty of reduction to lower stage. 
in time scale for a period of one year should be applied 
to the applicant in the selection, grade after the sane is 
allowed,

2 6 In  Gonpliance with the atove orders of
CAT, Shri B.CoMukherjee, presently working as Sri 
Inspectte/3arriage., scale Rs,2000-3200 (RPS) is  appoint­

ed as Sr« Inspector/Carriage in the non-functional 
selection grade rs»650-1040 ,(RS)/Js, 2000-3200 .(RPS) 
w * e ,f , 24«3o82 against an existing vacancy in the Carriage 
Directorate®

3® -The fixation of pay in  the abova concerned
grades in  terms of above Court's orders is being done, 
separately* '

DA;NILo

File  Ko . a /EP-2333 
Lucknow-3?Xc 
Date<^:^2j 6* 92*

J

(T ,M .M urali) 
foriDirac tor * S t d s ./C a r r ia ^

Distribution i

PS to DS/^arriage JDSC-I^ JDA- III,

( with 4 spare copies)® S O /E « III ,

SO/Conf idential^ AAO^ LO(R)j,SO/Carriage,

Staff Concernedt, 

PersoiseiFlle.

CTSA, Notice Boardff

f
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?fT# (n^Tf)

t>V. ®J®CtOT£
CL D . S. O., Ministry of Railvray 

/U".abs^ Jl.UCKNOW-3

^it^ ' W l



IN THE CENTR-J-' ADi.lINISTRATIVE TKI.:UN.nL h1 ALLAHt^BAD 

CIRCUIT r.ENCH, GANDHI 3HAV/AN 
LUCKNOW

! , w ,"2
' . 2 ''

No,CkT/CQ/LKO/ ' . Dated : .

t

TO

Registration No.

Versus

of 19T . 

Applicant

Respondent’s

Please take notice that the applicant above 

^  ^^ned has presented an-application a copy v^hereof is enclosed, 

herewith which has been registered in this Tribunal and the 

Tribunal has fixed ...,.,^day of for

If no, appearence is made on your behalfgi your 

pleader or by some one duly authorised to Act and plead on 

your in the said applicetlon, it will be heard and decided in 

your absefics • • ’ .

Given under my hand and the sea^ of the Tribunal

this jday of

dinesh/

t -
For DEPUTY REGISTR.^


