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Pamculars to be exammed Endorsement as to result of Examination
1. Is the appeal competent ? ’\oyt,
2. (a) s the application in the prescribed form ? Yo

(%

(b) Is the application in paper book form ?

. N | ' o
(c) Have ?'x complete sets of the application G Voot AL
been filed ?
3 (a) Is the appeal in time ? -\,\; )

~

(b) If not, by how many days it is beyond
time ?

(¢4 Has sufficient case for not making the .
application in time, been fited ?

4. Has the document of authorisation, Vakalat- AN E) - o
. L ~ s
nama been filed ? T W .

5. Is the application accompanied by B. D /Postal- /5
-

Order for Rs. 50/- 6,
6. Has the certified copy/copies of the order (s)
LR "N
against which the application is made been
filed ?
7. (a) Have the cepies of the documents/retied A\"J o

upon by the applicant and mentioned in
the application, been filed ?

T

(b) Have the documents referred to in (a) A\ . " .
[RASN -l (WA (-—\w} ML"VC‘JK

above duly attested by a Gazetted Officer
and numberd accordingly ?
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Hon' Mr, D.K. Agrawal, J.M, ;40

8hri R.,B. Srivastava counsel for the applicant

and Shri Anil Srivastava counsel for respondents
are present.

This application was admitted by Division Bench by
an order dated 27/1q/83;ﬂherefqre, the question
that the application is or is not, time barred,

is t&xgznatter of adjudication and it will be taken
up at the time of final hearing,

Let the respondents file counter affidavit within
four weeks, to which the applicant may file rejoinder,
if any, within two weeks thereafter,

List this case for_orders/hearing as the case may be

on 3/11/89. )
%jf. ok
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- S
serial Bricf Order, Memtioning Reference How complied
number if necessary with amt
of datc of
order compliance
and datg
f Hon' Mr, U.hv. Agrawal, Joie
5/11/8% 1+ Yhe agplicant ie present. Shri Anil Srivastava
counsel for the regponcents is also present.
<« “he responcerts files courter reply, although.
. it ic late. yet no reason has been explained for
celay. neep the counter reply om record. The
applicant mey tile rejoinder, if any, within
2 weeke here©f. List this case on_22-1-90_ for
he aring. .
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH

LUCKNOW

0.A, No. 187/88

B.C. Mukher jee Applicant
versus

Union of India & ors. Respondents,

Hon. Mr. Justice U.C. Srivastava, V.C.
Hon. Mr. A.B. Gorthi, Adm. Member.

- W Wy = o - O T it S i 0 g 40 AR S i D WD WY i 4> AP WD . WD W e

(Hon. Mr. A.B. Gorthi, Adm. Member)
Applicant in this case, agqrievea by

denial of promotion to the selection grade post in
the scale of B 650-1040(RS) has prayed for the

following reliefs:

i) Appointment/promotion to the grade of
Bs 650-1040(R3) with effect from 24.3.1982,
ii) Fixation of pay in the above grade,and;
iii) Payment of arrears due to him as a conseguence

o< the gbove mentinned reliefi.

2. The applicant was working in the Carriage
Directorate R.D.S.0 Lucknow as Chief Inspector
from June 1970 in the grade of ® 700-900. Selection
grade posts in the category of Chief Design Assistant/
Chief Inspector in the scale of Rs 650-1040 were
sanctioned with effect from 24.3.1982 and the applicant &
being one of the senior most, was eligible for the
same, He was, however, not promoted to the selection
grade on the plea that a disciplinary enquiry was

contemplated against him. He was served with a Charge



a

2w

memo on 15.2.83.The disciplinary proceedings
concluded with the award of the penalty of reductiocn
to @ lower stage in time scale for a period of
one year without postponing future increments. The
penalty
BBREBEXLY was to be effective from 1.5.86.The
first contenticn of the applicent is that sincd he
became eligible for grant of selection grade with
effect from 24.3.82, i.e. the date when iywas
introduced, it could not have been denied to him,
bacause on that date he was not served with any

charce memo. His next contenticn is that the

the penalty imposed upon him was improperly given
effect to in denying him his due benefits.

3. "he respondents, while not disputing the

facts stated in the application>have taken the stand
that "“as per extant rules when a case under
I'iscipline and Appeal Rules is contemplated or
is pending against an employee, h2 would not be
promoted/appointeE,W1H&th0ut adducing any evidence £
as to the_so called extant rules, the respcndents
stated t hat the apnlicant was not appointed to the
Selection grade in 1982, as at that time, an
investigation by the C.B.I. was in prcaress against
the conduct of the applicant. The rsspondents have
further clarified that with the introduction of
the new pay scales with effect from 1.1.86, there
remained no sel=ction grade. The apnlicant who
opted for the new revised scale of pay, was accordingly

given the grade of & 2000~-3200(RPS).
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4, e have heard the lezrned counsel for

3o

bothﬂ:he parties. It is now, well settled that a
departmental enquiry shaid startswith the issuanceL-
of a charge shect. Unlsss a charge sheet has

been issued, it cannot said that a departmental
enquiry is pending against the employee.The
employee's <uitability for promotion should be
adjudnted at the time he becomes eligible for it and
it cannot e denied or delay2d on the ground that
he is likely to face a departmental enquiry on a
future date. ..s the applicant seems to have
becomz otherwise eligible for the selection grade
with effect from 24.3.82, he could not have been
denied the same, as he wa;fggcved with no charge
memo, which was given to him almost after one

y2ar from the d:te on which he became due for
selection grade. We, therefore, direct the responde=
nts to consider the case of the applicant for

the grant offs electinn grade to him with effect
from 24.3.1982, ignoring the fact that a C.B.I.
enquiry into his conduct was in progress.On the

grant of selection grade, the applicant will be

entitled to all conseguential benefits in the
matter of fixation of his pay. The penadlty of
reduction to & lower stage in time scale for a

perind of one y=ar shnuld be applied tofhe
apnlicant in the selaction grade after the same

is allowed.

5. The applicatinn is allowed in the 3bove

terms without any nrder as to costs.

A.M. V.C.

Lucknow: Dated: 1.2 42—
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B:-Co ;-_U:(herjeewooacooouat"oooon-o‘ao.a /appliCPnt.

Vfersus

Union of India and othe-Sessessesscss:0s REgpondents.

tpplicents zpolicatinn fox pormissionto file

ones docunente.

The epplicent begs ¢o staie #s under :

Thrt in 2 sinilar cipcumsiences the ministry of
nailviey on a ref. of DelGe 7wDeSede Lucknow hpd sdviseddits
letter dated 23.R.85 cipy enclosed ps follows:

that “*men the prnrlly Lapored is «rithhdlding of
increrent #n it becom=s oderelive from 2 Tuture dete,
the ewployes c-n be zramoted in hir turn And the penaliy

imposed in th~ prcnotinn grede, Tn~ 7 novind hich should no

»esult in grefter monctery loss.’

The cosv ==y kindly be ordered to be hept on

cecord £or purposes of 2rounenice

fifie -
, mw\\nw}’\

v -t ~ b i .~ L) 3
LucgnOW;dﬁtedx(g‘ﬁ;“7 Cele Uikherjene |




Verd 1ficetion

7, EcCe rukherjee appliC?nt in the Out» 1192 1e75f 1908
he contents of the apﬁlicaticn aT"

do hereby vericy thet t

true to 1y person?l vno dzdge and belicfe.

Ny %
B pYRVELY,
(E.Ce ykher] ee)

Lu C‘.-f.nO"'.' ? d ?t Cd .

X%
\$ SeptemboT ;1991 ,
= />\ 5
(ﬁ De ”rivastcva)
o Advocztes
counsel for the Applicant.
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Government of India/Bharat Sarker
Ministry of Railways/Reil Mantralaya
(Reilway Board) ,

No. B(Rep)I-854E2-11/35 New Delhi, dt. 23-8-85.

The Dire~tor Generzl,
R.D.S.O.’
Lucknow.

Sub: Shri Chandre Prakesh Verma, Tracer/
&', RDSO - regarding promotion as
D' Man 'B'.

Reference you letter No.A/EP-3008 deted 1-9-84
cn the above subject.

o, It is observed that Shri C.P. Verma was

given & punishment of withholding of increment
temporarily for two years by 8n orauer dated
5-11-198%. The next incremeni was Cue to him

in August, 1982, In terms of Board's letter Kc.
E(D&A) 56RG6-41 ceted 29-4-60, 17-4-61 & 5-1-62,

he should have been given the promotion when

wther persons on the renel were promoted in

hApril, 1982 if he wes ctherwvine £it for pronction
in eil respects. The reference to pure-i (141)

of the DOP's Office Hemorsndum lc.22011/2/78-Estt(A)
dated 16-2-79 is not relevent in his case. In fact
it is mentioned in Roerd's Jetter lo.E(1&A)/TTRGE-20
deted 25-5-81 that this para -12111‘ ig elready covered
in Railwey Bourc'ec letter lo. X I&A$71RG6-23 aeted
1=6-71 and 3-6-71 ia whish it is inter-alia provided
that when the penslty imnosmsed 1ir wi+thholding of
inerement and it becomes operative from a future
date, the employee cen be promcted in his turm and
the penalty imposed in the premotion grade for a
veriod which should not result in greater menetary
loss.

In view of the obove, Shri Verma's came may be
reviewed &nd final position advised to this office
within a fortnight.

83/~
(B. K. Bhetia)
DAs Fil, Dy.Director, Establishment
Ruilway Poard
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in the Central Administrative Tribunal

0 Circuit Branch, Lucknow.

3.C. Mukherji,
Chief Inspector (Carriszge),

Rouow .O. (""4 1 r Cf R‘Sil‘»{&ys) ]

3. “anak Napar, Lucknow=226 O11. s.+e Applicant.

bl . .
. T - T -
R o Beasd Quchen T L L
) J.  Desilng 4osivtent, Dstablishwent Secticn k-,
: < A0, 0.0, (Mirdstryy of Hallways),

danak Xagur, Locknow= 226 11
) 2. zectlor Ufficer, Bstabl ishzent Sectlon E-1,
~ %

s iuCeT. (dtristry of Rallweys),

Garar dazoe, Lucknow-22€ 011,

»
3;. M rector Seneral, KeleSe0.,
S inistoy of Railways, Manak Nagar,
9
Lu(::{“.‘;ﬂ‘ﬁ'zas Gt“. YRR &Sp&ﬂdenti‘o
A

! -
/
L L 3 -QW
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In the Central Administrative Tribunal
Circuit Branch, Lucknow.

Between

B.Cs Mukherji,
Chief Carriage Inspector, R.D.S.0., Lucknov
o+ Appllicant
Versus

Dealing Assistant, Establishment Section E-I
o . . ReDeS.0., Lucknow and otherse.

oe ReSpondent.

N

e ————; ———— p——

X

Pe tition

L3

Anmnexure-I (Memorandum No.E1/4/SG/
RS/Mech. dt. 15.2.83)

et

innexure-II (Memorandum No.A/EP~ o

Annexure-11I(C i
(X) of Railway Servants Discipline

and Appeal Rules 1968 issued by

Ministry of Railways, Bailway Board.

y of Clause L.2

Annexure-1V (Copy of Memo No.A/EP-
2333 dt.10/31.7.386)

Amexure-V (Copy of Clguse 4.2(VI)
of D&A BRules 1968

2

oo

Amexure-V1 (Extracts of findings
of Inquiry Officer) ‘4
Annexure-VII (My representation
to Director Standards(Carriage), S iC
R.D, SQOO’ Iacknow dt. 23"9"' 6. \s e

Annexure~-VIII (Reply to the

representation at Amexure-V11

(Memo No.A/EP-2333 dt.12.5.87) 7

L X

Amnexure-IX (My representation
to Director General, R.D.S.0,
Marek Nagar, Lucknow dte19.5.87 18219
Amnexure-X ( Reply to the
representation at Ammexure~IX
(Memo No.A/EP=2333 dt.24-9«1987. A0
Amexure-XI (My representation

to the Chairman, Railway Board,

Rail Bhavan, New Delhi dt. 151087 o«

Note = No reply received of my
representgtion at Annexure-Xl.

Oy




In the Central Administrative Tribunal

Circuit Branch, Lucknow.

&
‘ Betveen
B.C. Mukherji, Chief Inspector(Carriage),
SeleSe \-‘t ’ Lucknow ® .Applicsnﬁ
. e and -
hd L'\,-"\,\.A. v ¥ ‘L" &4 )
Pealing Assistant, astab11=hmnwt Section Eel
R.D.u.O., Lucknow and others. . Respondents.
. Detalls of Application
1e Pzrticulars of the Applicant :=-
i) ‘iame = BeCle MUKHBIT
i1) Yame of father = Late Sri Lasarthi Mukherji
11i) Lesignation & Office - Chief InsPector(Carriage),
B in which znployed vzrriape Dlrectoraste,
l o %-C F.o Dc S.D. [ I&JCknOWo

ivJ) 0Office Address - B.C. Mukherji,
Chief Inssector (Sarrlage),
Carriage Directorate,

3
:
b R D00 Coy Tuckow,

v) Aairess for serving ¢ 8.0, Mekoerid,

rotices qr°.4o.b-115/3,
} 8”!’1-1; B \:x‘g LJ(MW
PId = 2256011,
v 1lars 3 ) oL
2__ Partlbu .ars of the re pondents P ~L )ij)f L W«MM>
. A L T T R T I T IR A O e S Re PENNTIR A
N Dna].".ne' Assistant, Establishment Section B«=f, 3/ ..
. iﬁq“{'&:{-i {v": : Felete UQ, Manar »i&f’"ﬁ.r, BUCKAGW e N B J\ e
‘trﬂf‘ ” i ' e
(.

‘% : .-a 1 ] 2 I !
" 13)_ Bection Ofiicer, nstablishment dection ol
' Fele GC.y Magnak Narar, Tucknow.

ir I
f”_ \1J' 'Egil ™.rector General. R.D.3.0., Lucknow=226011

2, Pyrtd cuTars of the Order against which
apglic ion 1s mude :-

1) Memorancum toe.A/8P w2333 dbeleTe 1957
ii) Memorandum No.A/e’=2333 dte12.5.67
JOrcers passed by Director General,:disS0, Lucknow)

“¥
(XN 3
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sublect in brief : Appointment in Grade Rs.650-

)'*Q

5e

6.
6. 1
6.2

6.3

1040(RS) w.e.f. 2%4.3.198 and
fixation of pay accordinglye.

Jurisidiction of the Tribunsl

The applicant declares that the subject-matter
of the order against which he wants redressal
is within the jurisdiction of the Tribunal.

Limitation

The applicant further declares that the
applicant 1s within the limitation prescribed
in Section 21 of the Administrative Tribunal
Act 1985,

Facts of the Case

The facts of the case are given below :

I am working in the Carriage Directorate,
RDSO, Manak Nagar, ILucknow as Chief Inspector
(Carriage) from June 1970 in the grade of
Rs.700-900( RS) «
Consequant upon creation of Selection Grade
posts in the category of Chief Design Assistant/
Ehief Inspector(Mech.) both in the scale of
38.650~101+0(RS) we of o« 24.3,82 for Mechanical
Engineering Department of RDS0O, I was due for
appointment in the scale mentioned above from
24,3.1982 as per Railway Board's letter
No.PC I1I/81/8G/3 dt. 24.3.1982, being one of
the senior-most Inspector in the Mechanical
Directorate (Copy of Railway Board's letter
available with Establishment Section E-L,
RDSO, Mangk Nagar, Lucknow. However, there
is no dispute regarding my eligibility as is
vee3
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6.5

6.6

(¥

-3.-

clear from Memo No.E~1/4/SG/Res.Mech. dt.15.2.83,
copy attached as Annexure-I.
But my appointment/promotion in Grade Rs.650~1040

(RS) was not considered on the plea that issue
of charge sheet has been initiated against me
vide DG/RDSO's Memorandum No.E~1/B/SG/Res.Mech
dte15.2.83. (Copy attached as Annexure-I).

It may kindly be seen that I was due for
appointment/promotion in the grade of Rs.650«
1040(RS) weeof. 2144341982 and memorandum to

hold an inquiry Qas issued on 15.2.1983

(Copy of Memorandum No.A/EP=2333 Pt.II dt.15.2.83
attached as Annexure-II).

It 1s absolutely clear that 11 months
before issue of order for inquiry, I was due
for promotion in the Grade Rs.650«1040(RS).
Hernce for such a long period,it was not
Justified to withhold my appointment/promotion
on the plea that issue of charge-sheet has
been initiagted against me,

Copy of Claguse 4.2(X) of DA Rule 1968 issued
by Ministry of Railways (Raillway Board) is
attached as Annexure-I1l in this connection,

Further the gbove mentioned grade of

Rse 650~1040( BS) was crested to give more tory
relief to those seniors who were stagnating
in their respective grades for a long time.

It cannot be termed as a premotional grade,
because the nature of work, the responsibilities

and also the designation remained the same as
L K 3 l’+
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before. There was ne change in duties or post

-l -

as such. In fact the creation of the grade
was to give relief to senior-most persons,

blocked in the maximum of thelr respective

scales of pay for a considerable amount of

period.

Therefore, withholdfng my appointment
/promotion (which is in real sense extension
of grade) in the Grade of Rs.650-1040(RS) was
same gs withholding my further increments. 1
wasS already stagnating in the Grade RBs.700~
900(RS) in the maximum of scale at BRs.900/~- as on

21443.82, for a pretty long time. There is

no such rule to stop future increments when

some investigations or inquiry is going on,

or likely to be initiated. Hence increments

due to me w.e.f. 24.3.82 should have been given
tco & till the finalisation of the disciplimary
proceedings and thereafter as per recommendation
of the disciplinary autbority action should have
been taken against me. This has not been done
in my case.

Further since the disciplinary proceedings
have been finalised and penalty of reductlon to
a lower stage in time scale for a period of one
year without postponing future increments has
been imposed on me w.e.f. 1.5.86 (Copy of
Memorandum No.A/EP~2333 dt.10/31-7-86 attached
as Amexure IV). My pay should have been fixed

es o9
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at BS.2975/~ in the present scale of Rs.2000~

3200(RSP) on 1-1-1986; date of implementation of

Lth Pay Commission scales taking into consideration

the increments due to me from 24.3.82 to 1-1-86
in grade Rs.650-1040(RBS).

Clause 4,2(vi) Para 2 of Railway
Servants Discipline & Appeal Bules, 1968 (copy
of relevant portion attached as Annexure~V)
states that pay on promotion should be fixed
under the normal rules.
Since Clause 4,2(X) and Clause 4.2(VI) Para 2
of Railway Servants Discipline & Appeal Rules,
1968(1ssued by Rallway Board) vide Annexures
I1Y gnd V have been ignored by the Establishe
mentSection E~I, and Director General, RDSO,
Iucknow, I have been denied justice. At present
I have been fixed at much lower stage in times
scale of pay at Rs.2600/- on 1-5-1986, denying
me incremental benzfits of scale of Rs.650~1040
(RS)e AS a result many of my junlors are drawing
more pay than me and although the penalty
imposed on me is reduction of one stage in the
tim scale of pay for a period of ore year,only,
without postponing future increments, at present
I an suffering a loss of reduction of 6 stages
in the time scale of pay with recurring loss in
future.
Also there has been a considerable delay in
finalisation of the case. This case for which
a penalty has been imposed on me dates back to

ees
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the year 1979. (Vide extracts of finding of
Inquiry Officer attached as Amnexure VI). Had
the disciplinary proceedings been completed on
or kefore 24-3-1982, my of fice could not have
made m¢ a victim, to suffer the additional loss,
which now I am made to suffer.

There may be considerable delay in
finglisation of the case, even more than what
has happened in my case. But my point is the
severity of punishment camnot and should not
get enhanced due to the delay which has happened
in my case.

Hellef Sought

In view of the facts mentiored in Para 6
above, I pray for the following reliefs:-

i) Appointment/promotion in the Grade of Rs.650-
1040( RS) w.e.fe 24.3.1982 as per Railway
Board's letter No.PCIII/8/3G/3 dt.2k.3.1982.

ii) Fixation of my pay in the above mentioned

grade accordingly.

iii) Pay all my arrears due to me from the date

of my appointment/promotion in the Grade

Rs.650~1040(RS) as mentioned in 7(1i) above.
Interin Order Prayed for -

Respondents be ordered to fix my pay at
Rs.3050 (taking into account increments from
2%,3.82 to 1.1.88) as on 1.1.88 in the Wth Pay
Commission scale of Rs.2000~3200(RSP) immediately
since I am facing monetory loss on account of

Travelling Allowance also at pres ent.
L] .7
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Details of the remedies exhausted:

(1) (a) Representation to Director Standards
(Carriage), RDSO, Manak Nagar Lucknow
dt.23.9.1986 (attached as Annexure-VII).

(b) Reply to the representation-io.A/EP-2333
dt. 12.5.87 (attached as Annexure-VIII).
(1i1) (a) Representation to Director General,
RDSO, Manak Nagar, Lucknow dt.19-5-1987
(attached as Annexure-IX),
(b) Reply to the representation ~ Memo
No.A/EP=-2333 dt.24.9.87 (attached as

Annexure =X) .

(11i) (a) Representation to the Chairman, Railway

10.

11.

Board, Rail Bhavan, New Delhi dt.15.10.
1987 (attached as Amexure~XI).

(b) No reply received from Chairman, Railway
Board till date.

Matter not pending with any other Court.

I further declare that matter regarding

which this application has been made 1s not

pending before any Court of Law or any other

authority or any other branch of the Tribunal.

Particulars of the Bank Draft/Postal Order
in respect of the Application Fee.
Postal Order for Rs.50/- (Rs., fifty only)
to be paid to the Registrar, Central Administrative
Tribunal, Branch - Allahabsd - No. 495363
dated !I"0ul” I'7T4%  is attached herewiths

o8
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Detalls of the Index -~ An index in duplicate
containing the details of the documents to

be relied upon is enclosed.

List of enclosures -
Anmnexure~l to Annexure~Xias shown in the

Index.
VYerification :

I, Balai Charan Mukherji aged about

53 years S/0 late Shri Dasrthi Mukherji
working as Chief Inspector (Carriage),
Carriage Director, RDSO, Manak Nagar,
Lucknow do hereby verify that the contents
from Para 1 to 13 are true to my personal
knowledge and that I have not suppressed
any material facts.

Verified this @\enednwday of Jtheiney988

at Lucknow.

Ol o

Signature of Applivant
\\\\ﬁ\%%
Memo of Personal Appearance

I have not engaged any legal practitioner
as a defence Council for my case. I will
aprear in person for presenting and pleading
the case.

[\
\&&&w\/\, y
Signature of Applicant.

\\\\0\8%
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1,Circuit Epranch,Lucgnov.
~

{QJ

In the Central Administrative Tribuna

B. < .l'iukherji
~rnief Inspector( Carri~ze)
]RDSO Manak Hagar, LucxngV ces
Versus
4 .,Dealing Assistant Bestablishment
Section,E~I RDSO ianak Hagar,
Lucknow & mothers. . .

nmexure i

Annexure No.. .\l __

Anplicanté.

. Respondentse.

\“l,

{Aule 9 of the E.eil;vay Servants(Discipline & Appeal 2ales) »

Government of Indie-Ministry of Rallways
Research Designs & Standards Organisation
S L{anaknagar/ Lucknow=—11

. "/ ,_',- Yotk v '; - .
No« o L3I we / Datedt e e am =

Menorendum
D o ad

The undersigned ?r°P°59(8) to hold en inquiry against Shrd 7 o0 T

AT TN e 223 «s.- i _under Bule 9 of the Railway Servents(Discipline

end Apoeel Gules, 1968, Themance. of the imputations of _iconduct or

i nich the inquiry is proposed to be geld is seit oul
A stotement of the

in the enclosed statement of articles of charge(Annexure 1).
each article of chcrge is

iryvtation of mtsgonduct or mis-beheviour in support of
enclosed(Annexure II). 4 lHst of docunents by which, ond & list of witnesses by
whow, the artiecles of chafge are provosed to be sustained fre also enclosed

(innexures III & IV). Further, copies of docaments mentioned in the list of
dfocurents, rs per /nunexure III ere enclosed.

is hereby informed thet if h
rects from the documents mentioned in the
tive during office hours within
purpose he should contadt
this memorcndufle

£ Swei % D UULoEas
ko desires, he cen inspect and take ext
ecelosed list .{ documents(snnexure III) ¢t any

ven dtys oT receipt of this Memorendum. For this
i sumediately on receipt of

oy

.oT -e\ P g
~ .

3,  Shri I TRARRLL MU, S i further informed that he mey,
1f he so desires, teke the sssistonca of my,,nthex.»pailvay.,.servant, an officipal ——
ol Rrilway Trede Union{who sctisfics the rejuirements of rule 9(13), of the
R:iiway Serveants(Discipline cnd / >pe6l) Rules, 1968 and Note 1 end/or Note 2
thereunder Rs the cese may be for inspecting the documeuts end assisting him in
dresenuing his cese before the Inquiring Authority in the event of en orel

£ more persons in

{cquiry being held. For this purpose, he should norinate one 0
or:g; of preference. Jefore nordnating the assisting railway servent(s) or

fetleoy Trere Cnion 0fficirl(s), Shri - e : siould
; ’ B ; =73

nb-ale ne underteking from the nordneas) that he(they) is{are) willing 10

L83i.q him during the disciplinery proceedings. The undertaking should also

co1taln the . rticulers of other c eseis), if any, in which the nowinee(s) hed

sl-eecs underteken to assist and the mdertoeking should be furnished to the

undersiqgned alongwith the tiominotion. o

- -

LI T

4.  Shri TR ot S .8 hereby directed to submit

t¢ the uncersigned a wristen stetement of his defence(which should reach the
uncersigned) within ten days of recelpt of this Memorandud, if he does no%v

rejuire to inspect cay dowumeuts for -he prepcretion of his defence, end within ten
doys etter coupletion of laspection of docunents if he desires to inspect

¢ “curents, and elso

o be hemd in rerson and

{a to stete whethere he wishes t
f the w:inesses i

(b} to furnish the nemes and oAdress:es 9
wishes to ceall 1n su~rmnrg of defence.
PR ‘s further informed that &n

Taose articles of charge(s) &s not

S  Shri URIPTRR Aol FAN
injuiry +wilT be held only in tespect of

ly admit or/deny ecach article of char':
"’6
....,‘2

f eny, whou he

ac-itteds He sho:ld, therefor:, specifice:
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¢S erdd i3z il
shief ‘mspector{ Carri= e, \b\
2S5 kerel Tagar, Lucino¥ veo applicants. ,'\*
Yersus ‘
.Dgalinyg ..gsistant Zestablishuent
SecsinnE~I RDSQ llanak Tagar,
Luciznow & &mothers. .« Respon~ents.

P s i —
Amme xure No. M-
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(by Sor czmputing vacancies for holding the next written!
¢ saersd tabrly test. the vacanaes reserved for persons referred to
W te™ i) \&; aovve, and whose cases nave 1ot been frallses,
sh 0. o a0l 3¢ TT4en 1ngo accound.

(x, = ¢ 25 of persoas falling under item (i) above, s.ouid
1350 be deat w.eh after finalisation of the disciplinary proceeciigs
sgainst tnem, keeolng in view the principies laid down .n paragrzph (v)
and (vi) zbove. WWhere the person concerned is considered unsuttable
‘or promotion, ccasequent on consideration by the competert autho-
rity of tee resuic of the diciplinary proceedings, his name shoula be
-e~ovea from th: st. This should be done by the authority next
@ inove inat whic nitiahy approved the .st, after giving the persor
sncerred an coporiunity to explain his case against the proposec
+T'or.
Mote. — If 3 persor rxcomes due for promotion after the finalisation of the
. s¢iplisary proceedirgs and the penalty imposed is one of the foliowling, he
T woulg be proniotca oniy after the expiry of the penalty (—
(1) Withhoiuing of promotion ;
(2) Withioldiig of increment ;
53 heduction to 2 fower stage in time scale ; and
{4) Reduction to 2 lower time scale, grade or post.

T Frov dec that where the penalty Imposed is ¢ withholding of
Lcrement ' and it becomes operative from a future date, the person v
_a~carnaed should be promoted in his turn and the penalty imposed In :
(v promotion grade for a perlod which would not result In greater

e pa g FFAN AT NS ne s saa

~onetary loss.
if the penafty imposed Is ‘ censure ', ‘ recovery from pay’, or jﬁ V} )
\ 'thhoid - of Passes andior P. T. Os.’, he may be promoted when due, :

- (»* Tre .cece fact that complaints have been received agaiast P
. Radway servart and some inquiries are being made against him depart- '
~entally oc by S. P. E., should not stand In the way of his promotion,
b Is otnerarse esgible for promotion. The intention is that pro-
eLOR S v si3uic mot De accorded to a person who is under suspens

gy of 2372 1t woom diciplinary proceedings for the imposition of 2

~zor 5. -3t, base dDeen inltiated or are proposed to be iritiated,
. lauc  ¢f the proceedings against him ; tiis should o2

so=a. 12 only = those cases where the discipiinary authorly

" s e - a1 .son thata prima facie case has baea established

Dazziesta 7. wryscrvantasa result of fact finding inquiry or otherwise

\ Z¢ #p r33 oo o been placed under suspension or departmental

|

———— T

i

i1

--52 edotpe 't Uoe 'mposition of 2 major penaity have been initiated
e re fusosed . deimtiated against iim. In cases, wherea preliminary
-e-e ez from the S. °. E. or Vigliance, the disciplinary
4z --¢e a decision expeditiously whether or not tc
.- oceedings against the Railway servast concere eq.
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In the Central Administrative Tribunal, Circuit

B .C ."ﬁlkherji
Chie;‘ Inspe{cr:tor( Cai-g.’é.;%gt soplicants.
Manax Fagar : ces
nDSC Hanax ’ Y s )
N ing Assistant Eesta}:lishmen
; g:z%iog,E-I RDSO ifanak Wagar,
Lucknov & snothers. .

e et o et S

ATne XUTe N0 Yo

Responientse

~/

20\

I'a
-

~ Government of India
Ministry of Transpcr:c, DJeptt., of Riilvqls
Research Desizns & Stand-rds Organia-~ti~n

200Gl Loy
Luacknow—~- -
o: &/ IP-2333 Dt. ;0 /€7 1986
- T 7 ————T
I“L ’IO NDJII // 7 !\C\\

shri B, C,Mukherjee, Senior Inspactor/'azon,RISC,Lucknow, is
inforaed that the Inquiry Officer, who wzs & poinzad to in~idre into
ths charEes framed azgalnst him has sulmitted his report tc the under-
signed. copy of the Inqulry ruport is enclosed her.w.ti.,

2 On a careful consideraticn of the Injuiry Report aforasald, the
undersigned agrecvs with the findings of the Inquiry Officer,

3. How, therefore, in sxercisc of the powsrs conferred by sub-rule
(2) of Rule 7 of Rallway Socrvants(Dks) Rules, 1968, the undersighnsd
has come to the coneluision that the ponalty of reduction to the 1ower
stage @ s, B(5)— in the tine scals of pay of F5,700-900/RS may be
irgposed won hin for 4 period of one ycgr, This shall have no eoffact
o*ﬂpo]s:}:g}aanzéng his future incraments, lhc order shali ccme into offactes
';;’G.'[g ’ Y :

>

“4, ANy appeal made by Shri B,C,Mukherise azainst the above penal t
will bu considerad by the Dirertor Stds, carvianz, RDSO,Luc}:Eoé.r: Suc%’l
g abpeal;1f anir, should be sulrittzd to oz azball gte Authority with-
in 45 d-ys from the recelnt of this Manorendum,

41 The recelpt of the Memorandum "should bo acknowl ed:od,

Nz iJEO report. « Q\/\/\N\/JAQ

. / 1,
%/Shr% 3, G Mukhorj ee, (J‘}S.“Iafwfha)
Sr. Laspector( " ( C::rriage‘)‘ . Discl.gffnar}' Authority

Carrigze _ Dta,
R2SO/Luckrow, ’

Jopy forwsrded for information to -

L. L3Cem2. JDSC~I 3s JDF/RISO/LKO 4, DDE~1 S 2/ 4dmn, 6,80/ II1
T S"O/ Confdl. 8,80/Pass 9, The Secratary( Vig, )(P),Rly. B ard,
- Ball Baasvan, Now Doalhi with reference to th:ir no, V3/82/SE/11
, (PB) dated 10/6/1986,
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{wi) if, after finalisation of the discipi.nary sroz.edings g2 78t
the person under suspension etc., for whom a vacancy has been reseryes.
he 1s held guilty but awarded only 3 minor peaaity, he shouid automati-
cally be assigned his due position in the list and his enlistraent 2nnounces
ar.d he may be promoted in his turn. If his junior has slready bee

promoted before interpolatron of ris name in the List, 72 she s
promoted, reverting the jun.ormo

j st person, if necessary 274 Mis gy
+ot-on should oe fixed under the normal rules. —_—
1 Sue @ peTSON S neld %g\my and awarded a maior ~chaty obo
missa, '« removal’ or compulsory retirement ' viz. (1) red-

i fe of pay, grade etc., of (2) reduction 0 3 lor e

scale of pay, his case should be ruierred to L MRS TS S '
¢ orlginal list for conside-ation whether fie 5 sauieles .
for pre notion inspite of the penalty imposed on hi. ¥ he s consinsies ! .
suitable for promotion, his case for promotion and fixatlon of 3y <t :

chould be dezlt with in the same manner as that of a person who s awarces & o

> » minor penalty as inrdicated above. 3
If, on the other hand, the persen concerned Is corndefg, -7

<sitable for promotion, his case should be referred to the auticiity nexs
~hove that which approved the orig:nal .ist and that authc.:ty shou'<
.ae a final decision regarding the switabhity or otherwise fer promaotics
~f sech 3 person. f he s co.stizred <. table for promotian by th.
+~cruty, his case snouid be dea.t with .0 the same ranner s thed o

erson who 8 swarded a minof penalty : if, on the other Fongl i @
he 3 rot e [ é
7{\

4

[ANE)
s

stage ~ the ume
whicr approved th

o T e

Sy

sas.gered suitabie for promet 39 Dy (nat authonty, fe st W8 fet

f eari.er G2C,on [CZAraing his siitdy 3 L
el N

o

s-ome.ed on thz Dass S

vacancy ceseryed for hing should B carnicd forward for sncl. g
nomber of vacar ies teF form.aton of the Rext list.

yade rer.awing the coses of staff under suipensios €Ll vo
plinary 7 ol ags against the the oo™’

£ s g3t of the €3¢
pavi.g rezsrd o th. acis o0 17

Jto oty may (3<e3n overah decisia™

aga. wncther the pe-sanconcerred,-s soiwatie for pron Sticn v &ed
ths cone wston o the d sciplinary sraceed. mgs.

- o The QFO\-)«DHB[ st $a0- . ¢

5F Lne « SGp T2 cases aZalnst ad i st for whom YyaSLLlics

gegn o <rved. o _...erpotation of the names of such of then who

sy tasi, attne a; propriate p'aces. The ls: has to be kept as Srovisens

ot tr e fnd sation of the last pe d.rg disciplinary case. -

e

fipaiises, sfter Sraaiano’ ,
(RS

"
"

PR )

I

\viti) 1 oefore finaiisaticn wt 108 original fist, it becomes ¢ IS s
(o form a neal st fresh st may t¢ formed in accordafnce vt v 1
prescrbed procedure, subject tc he £~ owing conditions i— -

no were found switasle by the compute™t o

:a) Tne persons w
ainor Ly eacuer but were not piaced oi the list due to thew suzpens.ef
ete., rade item () (@) ahove, shouid .Gt be ca'lzd 1o sppear for t7e

next written trade, sultabiuty test.
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In the Central aAduministrative Tribunal,Cirewt Eranch,Lucknov.

3.%.ugherii (aprd ;
Chief Inspector rri~ge ) Ny
§DSO lanax agar, Lucinov . A»plicantg. Q§
Versus
% .Dealing Assistant Bestablishuent
Seection,B-I RDS0 ilanak Wagar,

Lucknov & aaothers., .« Responients.

Ally
" pireotor Standard Carrisge,
gUCx&i«Qh’

Subs Appointment in Grede hs, 650-1040 w.e.X, 24,3,82,

t 22 21
Sirg,

Consequent upon oreation of Selection Gradc posts
in the catagery of CDA/CI (Mech,) both in scale ks, 650=30-
T4 D=3 5088 Ommiclimk 0= 104 0( RS )y W, 0,L, 24,3,1982 for licch,.n_g,wept,
of kLSO vide kailway Board's letter No. PC,III/81/SG/3 dt, 24,3.82,
1 was due for eppointment in the scale mentioned above irom

24.%,82 being one of the Senior most Inspector in the hecnanical
wirectorate,

sicee I was net promoted, I made representation, dt, 1¢,1,33 for
£, pointment in the selection grade Ks, 650-1040-(kS), but my
representation was wrongly tuned down stating that as viue issue
gi & charge swcet for Major penality under Lwh hules hee been
iniiieled sgainst neg request for promotion/aeppointncnt in
Grace hs, 650-104Cts,) ik in C&W Directorate has not been agrecd
10, gé%
1t may be xindly noted tket, I was due for appoiniment ’
in Grade 650"1040(38.) en 24030820 ?

At that tize neither I was under Suspension, nor iosued
with apy charge-sheet, The statement that charge shcel for major
vopalsy has been initiated, as stated by Lstablishment section
in very vegue and without amy genuine ground, Memo No,JuSu/BG
(Conffg dt, 12,1.82 only had instructions for me to atiend soue
investigation . Ciause 4,2 (X) of D&A kules 1968 clearly stotec
“hat ¥ Pne mers fact that complaints have been received against
¢ haliway Sewvant and some inguiries are being made against him
Yepartmentally or by S P & should not stand in tine way of his
promotion, if he ia otherwise eligible for promotion,

Hence I request for redressazl ol the injustice done to
wt by promoting me in Grade ks, 650-1040 w,e,f, from <4,3,8%<,

cnd oblige,

suxrtaur since the diso@gplinary proceedings are finalisid wnd JiSl-l

ct£s recoumenced penalty of reduotion to a lower stagc in tilme
scule w/0, affectipg future increaments I esarnestly requast you

. tc consider clause 4,2 (V1) para 2 of D&d Kkules 1968, wnick

rouds thus,

Clause 4,2~ The following procedure should be 19llowed
in the watter of &% promoetion within class IV, fxgm Cla.g IV to

' Clasg III end within class III of hailway Servants, Who cre

under suspéension or against whom departmental procecdis ¢ have
been iaitiated, or are proposed to be initiated, to noa-
Scleotion postsi-

PoE.04q .2/~
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‘Glaupe 4,2 (VI)-Para=~2" 1L aftcr finallsation of the disciplinar
' proGsendng against the person wnder suspension etc, for vhom &
. vsoancy hes been reserved, is held guilty and awarded a major
J penalt$y other than, tdismicsal' removal or' conpulsory retire-
mont ! viz (I) reduction to a lower time scale of pay, grade
gtg, or (2) reduction to & lower stage in the time sc le of pay
ed to the evthority wanich e, proved the

- \ pig, ouse should b reierr
" priglnel list of consideration whether he is suitaeble for promo-
A tion his oase for prometion and fization of pay etc, should be
tnat of a persoa who 1s awarded

' Jeclt with in the same manner as
e wmioor penalty as indicated above,"

pey in Grade Rs, 650-1040 ks, pe fimcd as

and penalty of reauction ol one gtage lower in
1040/~ to us, 1000/-

nded,

Hence m!

~ per noxmal rules
%ime scale i,e, reducing my pay irom hs,
be implemcnted for a perlod of one yeur as recoume

nel
Had I been, due for any promotlon, 1 would have uveen

penalised by reduction of one increment for a period of one year
i,0, incurring a loss of BRs, 35 X 12 = 420/~ as per the penally
jmposed on me, Now singe 1 am senior most and due for promotion
- in Grade 650-1040 (ks,) w.e.f, March 1982, Should I be co heavily
punished? This will be real mockery of natural justic, I earnestly
request you to render natural justice to me,

Thanking you in enticipation,

Yours faitnfully,

( B,C,Mukiherji)

> Chief Imspector/Car.icg.,
k..€0/ Lucknov, _
23\al8¢
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amen Vapay Larar, Lucingv oo arplicanty
) Versus
% .0s2ling assi s&ant. e s:ta:ellggment
Section,B-1 RDFO i.anak wagar, Responients.
Tucknov & amothers. e Respon
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RLSEARCH DESIGN> & STANDARDS ORGANISATION
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h ) ' 1 8
[ler ac éﬁ‘_/_E_?__2333 LUCKNOW-226011 Deter | _/j/’
MEMORANDUM
. ¥ With reference to his appilication 2
dated 11/9/86, 23/9/86 for prcuotion/ ,
t — agﬂoiutmant in selection grade P.650~
1040{RS) ue is advised that his request .
has been considered carefully but it is T~
) \ regretted that the same can not be S
sgreed to as the same 1s not admissicle
under the extant rules.
DANAlL NOWLd
(NeNoSengal) J 2
, For Director General 37
v ' i B.C.¥ukherjee,
sr.Inspector/Carriasge,
Wing of C&W Dtes.,
RDSQ/Lucknow.
I ,v ~ j(,'[/,
i o o
. . Rea@neims
gEas albee «—fadat E'E.‘;“’ tzsar-11
Gogc!. ' IA-HALA
1-226011
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In the Central aduinistrative Tribumal,Circuit Brnc..,lucinov.

B .0 .Makherid
Chiel Inspector{Carri-gze) N
RDSC Hanak i‘agar, Lucimav e Anplicantg. N\
Versus ¢ ;
% .Dealinz issistant Eeskablishument
Section,BE-I RDSC .lanak Hager, |
Lucknov & #mothers. .. Responients.

inne xure Yo. VX
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+ne O rector General,
a*";;s L ] * ] Li&qak f"dgar'
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nefe (1) iy aalication Gated 253.4.00 tu Ueda{Cuzviage
7 NMedelele Licknciia
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(2)

I have been recomended penalty of reduction to a lower

stoge 4n timo scelu fas a soried of one year without a‘f-eting

future increments, vy Joint Director Carrige {Disciplinary

This g&_t_n_;i_.shment s much lower than with=held g
465 0-1040 (RS) ,

Autnoxivy Je

o¢ srorotion, Hence my 5Iom notion in Gd.

Ee.

v-hicn ir cue to ®e .eoh
131/31/8G/3 dateo 24-3.02 and which is denied to

‘74.3.82 as por Lailvay 3oa:ds

lr'tl.r No. PC

se sptll now, shsuld be glven back to me and wy pay sho 11d be

f}xe el acco:d_ing}y.
$s uch lower why such 8
Estabiishment

-nen the punisment recormended

{ gevere punishment has been imrogerdt on me by the E
_l section of yeur office, by denying me my duo promotion in Gd.
650340 (RS) wetoefe 24,3,823 thereby thiusting upon me loss

of aioroxs ke 00/~ ses woniu till thco date of my retirexent

,izﬂ‘t.he:maf‘ter loss of half of the awount till my death 7

..:y sslary hos been fixed much J.owzgz.: to my juniors (1 en the

c.,rx:! omost Inspector in the Mechonical Directorate). aJ.thouqh
he Mechonlcas oo ‘

e et et

Ltardiw to the punishment, only for one ysur my pay shoulX
e in time scale without affecting

be reduced to a lower stag
future incremcttse The Establishiaent Scction has deliberately

dis-regarded the rules of Discipline anu ~ppeal Riles ~1968
snd has thrusted upon ne such & severe punishnent which is
gress iajustice to me.

Hence I recuest rou to knrdly pexuit me €0 sce you in person

to enable ¢ to explain tae extent of dauge caused to me by the

a and To.uest you tor 1ts radressal 2nd to

-

Fetanlisth.ment Suctio

ncer ne Justicg.
Thandang s ' anticipa tion.

»s fad thyully,

, Og»uvw\"wl\ S\8>
Bacle 3 { 8. C. N\xkher{i ), el
Chic £ Inspe cior { Carrl 13g0),

Dedar Do Lo sknow

RNV B EE e

.\

N Aty .
5\)*‘: s MO O by
-/ ‘L - \\.} 31 ) \
w. e -\ulg)\ Q\.\—VM&/
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R.D.8 . (dio. of Railv. -3
Manalosger, Lucknows220011



"3
—
o
2
Lt
f]
.
()
3
=)

zini T ipunz1,Circuit C:
In the Central adinistrative Triounci,

B?C,I&z‘merjit (capri =)
c f Inspectorilarrli  SE . . .
Rgég l-ianallzGHagar, Luc:nev e Applicants$

Versus
' % .Dealing Assistant Zestablishment
' — A \ - o
) Section,E~I RDSO lianax .Tazar, . qespanients.

Lucknov & smothers. N <
Annexure 0. e

i
7 ! WHIAT~-FF ZArE
417 WHITH-GTSH W M 0567 8 50017
o ¢ Tolegrams : RAILMANAKILUGANOW Telephones

S
ARG YIHI—IF qJI&q
Hopdemel Dy 3R Ao Haroet

Government of India - Ministry of Railways
RESEARCH DESIGNS & STANDARDS ORGANISATION

sEAT-IRE0 LY fEATH

qq gedr
r ;e s - 11 D .
Our Reference re g/ OF =000 LUCKNOW-226011 Dated . m__a‘ Gome

I
3
.. g

e

AR
4
V>
*93
A ¥
1N
4
{
.
14
1
.

) S v g
Z. -lj 'J'l ool 5 ,.-._ . ~ . . ¥
g - T . 4 - . AR
PO NTOR S | Iu ..'—r‘-' _ta . - e 1l.
X L - o +N Lt ihl B
» ?'1.1’3 [y SO N P S | 3_), s e . e
SRR R VS 3 4 Trwe .- S :
X KNS 88y AL D 05 Q0L T, vl a0 T
v am it - M fa) O 4 .
A2iset oo o0, Ll pavi~ oo . I
A k] < S . .
Codeddel o0 o -
N F-3 -l
e e 3 - - PO
3 R ) N
PR > ¥ r 3
. e - FIo TN ¢ A B - - .
- - + 1 B}
‘ < O C |

.\ ) -
. . v-/w — 4 &
oad Il Jew D207 A -
s - .
RS b B PSSO LT,
ER AV &7y .00
e . [
. tl..l\:}i-‘lv‘

;\‘ r'}-._ :_j _){‘f/( J\

’ 5 /\ [

Q’j =

bt -
1. L-%R
. Re CL"LQ&SDL\\

o afreey ufedar (s
goZeriodo (W-d)
¢ A%-226011
aSEt1, :'veigp cngincer L-ll,
QA2 (Min. of Raliways
Manaknagar, + uck 0ow-22601)

W



M Yo C e el “A.Wuw\&%ubﬂ'vg T bwnal G- 5,‘%»& '_\4,"‘\{—‘“9@
%.C.. MU LRI Umeddno hecke n (Coanmtage ) '

Rege. Memeus Nagow - Lowixn= v ??_ Applcan
Deedi na A5 Lok Eoladhehmadt” : : v
Sekion B ApS B Lucknow, 15,10, 19

Newdwa

To boatuaed ouad gAWina - ReaRead
The Chairman, . —
Railway Board, : Danex Wny No Ry
- Rail Bhavan, :
New Delhi-110001. - ;Ep

( IHROUSH PROPFR GHANNEL)

Respected Sir,

Subs Appointment in Grade Rs.650-1040 (RS) w.e.f.
o4. 3, 1982 and fixation of pay accordingly

Ref: DYRDSO's Memorandum No, &/EP-2333 dt., 24.9.1987.

. Consequent upon creation of selection Grade posts in
the category of CDA/CI(Mech,) both, in scale Rs, 650-1040(RS)
w.e.f. 24,3.1982 for Mechanical Engineering Dcpartment of
RDSO, vide your letter No.PC.III/81/SG/3 dated 24.3.1982,

/ I was cie for promotion in the scale mentioned above from
24,3.1932, being one of the seaior most Inspector in the
3 .
§
b

Mechanical Directorate.

2e I was denied promotion on the false plea that issue
of a charge sheet for major penality has been initiated
against me,

3. It may be kindlv seen that I was ‘due for_ promotion
in Crade F.650-1040(RS) w.e.f. 24.3.1932 and a memorandumn_to
hold an 4nquiry wag issued %0 me on 15.2.1983, i.0., after

a2 period of eleven months. :

N 3.1 1t is evident that I should have been promoted 11
months before, issue Of orders_for inguiry.

4, Clause 4. 2(x) of Discipline and appeal. Rules, 1968,
igsued by your office clcariy states thats

RThe mere fact_that_complaints have been received
against_a_Hailway Servant and somg 1nguirles are
heing made_against him dgpartmental.y OT by _SPE,

shcuid not stand dn tha way of his promction, if he
{s otherwise eligible for promotion. ® '

Hence a great injustice has been done to me by denying
promotion in Grade Rs,650-1040(RS) w.e. fo 24. 3 1982, _

5, Further, since the Disciplinary proceedings are
finalised and reducticn to a lower stage in time scale for

a period of one year, withcut postponing future increments
nas been imposed on me, W,e.f. 1.5.1986, my paj should have
peen fixed at Bs, 3050/~ on_1.1. 1986 in_the_new scale Of

ks, 2000=3200(RPS), as per clause 4 2(vi), para 2 of %4 Rules.

‘v-.. 2/""
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LT [HE CaNTALL ADMINISI/RALIVE TRIBUN
CIRCUI' BEWCH, LUCKNOW A W\P
C™N S - Qo(@%—"] \'k)
Re Dn
gN, NO. 187 ef 1988 (L)
_ rd
B.C.lukherjee ee Applicant

VS.

Dcaling Assistant, Establishment.lI
ReDeS.0, & Others’ :. Regpondents

Fixed fer: 28-3.1989,

Applicgtien feor Digmi £ th c
gs Vet vigintginpble.

I, S.Bhatia, aged about 54 years werking as
Deputy Bi ecter Establishment-I, ReDeS.0., iignak
Nagar, Lucknow do hereby selemnly affirm and state

as underis .
°

T That the Depenent abeve named is well cenversant
with the facts ef the case and has read this clain
applicatien and understeed its contents and has been
autherised by the respondents te file this applica~
tion en their behalf.

2. That this applicatien is being filed fer
disnissal ¢f the claim applicatien as not maintainable
but however the ansvering respondents reserve their
right to file detailed para-wise ceunter reply if

that will be se required.

3. “hat the answering respondents crave leave

of tnig Hen'ble Tribunal te raise the follewing

25:5 ‘>—>l‘"f-'
»
Ceene e )
S, EREREY T e

SURET0 Mo T P SUPTR
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e, LT T
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legal prelininary objectisns whick may be disposed

off before taking up the case en merits:

i) ‘Vhether the applicatien is barred by time.
( " as neither the cause of delay has anywhere
been explaincd in the bedy of clainm ap-licae

tien nor any applicatien for condcnatien ef

Y
declay kas becn ncved?
ii)  lhether the applicatien suffers fren ncn-
Joinder ef rnecessary parties as Union of
_ india hes not been made a party.
L, That if any of the aferesaid legal preliminary
cbjecticns 1is decided in affirmative, the claim gpplica~
tion nay be dismissed as net maintgingble, _—
’Lkg\ »
- .\',—.T__ -
(3.Bhatia)
Lucknow Deponent
* Dated: 2 S’[’"f? 3)3 q Shsosisr DS
. N Y Yl §. O., :Vj;'ia].stry Of R

?,Jﬂi‘,gg‘b:%, - W
Y VERIF ICAT ION th, LUCRNO v

I, the above named depenert de hereby verify
that the conteﬁts of para 1 of this applicaticen is
true to my perscnal knewledge and these of paras
2 to 4 are believed by me te be true en the basis

of legal advice and I have net sRpressed any

naterial faets, o '
2R

Lucknow (8.Bhatia)

Datedj'l%qwq%s Depcnent .
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IN TIE CENTRAL AIMINI STRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW BENCH - LUCKNOW

.M. APPLICATION NO. G or 1989 (L /f?”
n

De.Ae. N0.187 of 1988 (L)

B.C ° MUKerjee e Applicant
Versus

Dealling Assistant,

RDSO & others. oo Respondents.

Application under section 21(3) of Act No.13 of 1985
for condonation of delay against the Union of India sought to

‘], be 1impleaded.
The above-mentioned applicant begs to state as under:
That the applicant filed the above O.A. No.187 of 1988
(L) dte 25.10.88 which was admitted on 27.10.88.
The applicant had preferred an appeal to the Railway
v 1)6 7-"3 Board against the order of D.G., RDSO/Lucknow dated 2%.9.87 on
NV:/‘?" 15010.87 which remgined unreplied.
/\v}\\4 Thus the applicafion was moved within six months after
walting for one year for disposal of the gppeal & it was on that

* account that the application was admitted on 27.10.88.
The objection raised by the opposite party on this
account is lisble to be rejected.

- However, if on any account the court considers this
application to be time barred against the Union of India, the
sam® may kindly be condoned and the application admltted against
the newly limplegded party.

GERIFICATION
I, B.C. Mukerjee s/o late Dasarathl Mukerjee aged approx.
53 years,applicant in the above case verify that the contents of
the application are true to my . knowledge & no material
has been supressed. ‘ -
' 5.0%;\;3&
SR Applicant.
@ %l@d%ﬁw\ y
e e L

13.4.89 | 1
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL T
CIRCUIT BENCH, LUCKNCW é}bgﬁijih
24 (5[

In '
0.A.No,187 of 1988(L) (/”E;q
B.C.lMukherjee ,c4000000 Applicant, V&?
Vs,
Union of India and others, Respondents,

Objection to the application for condonation of delay

~ }Qﬁﬂ I, S.Bhatia, aged about 54 years working as
) A}VQ Deputy Director/Estt~I, Research Designs and Standards
h Xv/; Organisation, Lucknow do hereby solemnly affirm and state
S
\?\ as under;-
1, That the deponent above named is well conversant with ¥

the facts of the case and has read this Apnlication under
Sec,21(3) of Act No,13 of 1985 and has been author:sed by

the Respondents to file this objection,

2, That the contents of the application for condonation

' of delay is not admitted as stated,

3. That as per apolicant's own admission the cause of action
accrued to the applicént on 24,3,82 against which he preferred
his first representation dated 12,1.83 which was turned down by
the respondents vide letter dated 15.2,.83 as contained in
Annexure No,l to the apn»lication,

4. That thereafter apnlicant preferred his second and

third representations dated 11,9,86 and 23.9.86 respectively
dzkzdxXk¥@¥ which were again rejected by the competent

authority vide order dated 11,5,87 as contained in Annexures

No.VIII to application.

T 255

UEp\f - - sy, Dzmc;'o.r .Tjstablishm-?m,
N 3\_/ (\/\/J\/, - DS O., REF% 1 N ¥ of Ra?f‘é’h_,
=Z£ﬁ’ C:;,f/*q¢udw ‘  nmbsgh, LUCKNOW. &
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5 Thet thersafter the applicant again moved his fourth
representation (appeal) dated 19-5-87 which was again duly
rejected by the competent authority vide order dated 2kg9~87
as contgined in Annexure No.X to application, against which
the applicant has moved yet another fifth representation
dated 15-10-87,

6. The applicant's appeal dated 19-5-87 has already been

r2jiected by the order dated 2#~9~87.

« 7e That delay in filing the claim application has ro
vhere been explained because against the cause of action
accrued on 24-3-82, the claim application,; as per applicant's
own admission has been filed on 25-10-88, whereas his
first representation dated 12-1-83 was turned down on
15~2-83 and appeal was rejected on 24-9-87 by the
appellate authority,

‘ 8o That the Hon'ble Tribunal was pleased to admit the
application on 27-10-88 but the delay in filing the
application has not been condoned so far by the Hon'ble

‘ : Tribunal rather it has been admitted on the facts of the

L& 2819%

Lucknow Deponent ' -

LPated: 235 w5-89 oY Derector b
: < D.S. O, Ministry ;.

Ndarabagh, LYCKuQus

» Case only,

‘ VERIFICAT TON
I, the above named deponent do hereby verify that the
contents of para 1 of this application is true to my personal

knowledge and those of varas 2 to 6 are believed by me to be
,ba; icved basedg on available office records and paras '9andr% are/_

* 0 be T trus/on the basis of legal advice and I have not suppressed

\‘\
any materigl facts. w
" Deponent-————————~fi

Lucknow
Dated:ds -5“89 2y. Director Bstablighi - .
' D. S. 0., Ministry o« R
Alambagh, T.UCKNO V-5



Before the Central Adriristrative Iribunal, Allzhabad
Circuit Bench - Lucknov.

In
0.A. No.187 of 1988 (1)

B.C. Mukherji ceee Applicant
Versus
Union of India and others cose Respondents.
< joinder to the respondents objection to the

application fer condonation of delay.

Before replying parawise to the objection rgised by
the opposite party/Respondents, the applicant begs tc state as
follows feor clarification of his view point :~

Union of India is sought to be impleaded &s a party
as €2ntral Admiristrative Tribunal has jurisdiction over service
matters of persons in connsction with the affairs of Union of
-+ Indiz i.e. Government of Irdia.

The applicant had impleaded D.G., ReD.5.0. vhich is
a YWing of the Ministry of Railways under Government of Incia/
Union Government and thus the Union of India wss represented,
but simply by way of abundent caution, the application hes tzzn
made to implead Union of India, separately.

The opposite party has viewed tre case, as if applicant
s+ has filed this case against soms order passed zgeinst hin, ancd
the limitation starts running « from that date i.e. 24.3.82.

Rallway Board 1issued letter dated 2%.3.82, creating
selection grade posts in tke cadrs in which petitiorer was
working and stagnating on the maximum of scale Rs.700-$00,
giving that post, scale Rs.€50-1040 (as a result of long stag-
nation)

Applicant immediately applied for being given that
grade on 12.1.83, but the same was turned down on tke ground
that chargesheet for major penalty has been initiated against

~
e ¢ &
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him (n:amoradum of inquiry was initiated on 15.2.83 vide
Annexure Ik °}, Xhe Waciwn \n)c\\aan
The applicant waited and after being given a penalty
of reduction of one stage lower in the time scale of pay for
,\" a period of ors year without postponing future increments,
again applied for the said grade in 3ept.,1986 vide Annexure
WL o the main petition which was again rejected on 11.5.87 vide
Anm:u.u-eq-—‘-_‘-i of the petition.
Against that he represented to D.G., RDSO vide
Annexure pES vho also rejected his request on 2’}-9—83
vide Annexure"z—
Ultimately as the order of creation of grade BRs. 650 =
— 1040 was issued by the Railway Board for the benefit of
persons stagnating in that grade on maximum of scale of Rs.900/-~
(Bs. 960 in case of CDAs and CTAS), the applicant made a
représentation to the Board on 15:.10.87 and on not getting
‘1.i a reply has comet%he Central Administrative Tribunal within
limitations laid down in Section 21(G).
Parawise reply to the objection is as fcllows :
A 1. Para 1 & 2 needs no reply.
| 2. Contents of para 3 1s not admitted as alleged. Dates
of representation and their reply are admitted.
3. Contents of para 4 are admitted.
4. Contents of para % are admitted.
5. Contents of para 6 & 7 are not admitted as alleged.
6. Contents of para 8 is not disputed.

.~ Lucknow
. Dated: e+3



hant
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&

I, 3alai Charan “ukherji s/o late Dasarathi “ukherji
anplicant for the above rejoinder, do hereby verify that
the contents of the rejoinder as mcntioned above are true

to my personal kmowledge and that I have not suppressed
any material fact.

Lucknov Signature Qf Lpplggant
Dated:
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL \Qx’\
CIRCUIT BENCH, LUCKIOW

tYRITTE! REPLY ON BFHALF OF RESPONDENTS 1 te 3

N
Registratien Ve, 987 of 1988(L)

Vs °
Unien ef India and etherg . Respendents

I, S.Bhatia, s/e late Shri U.C.Bhatia aged
abeut 5 years, resident ef C-77/2, Manaknagarly
Lucknew de hereby mest respectfully sheweth as
underie
1. That the depenent is werking as Dy,Directer/
Estt.I in Research, Designs and Standards Organisae
tien (nereinafter called RDSO) Lucknew and as such
he is fully cempetent te sign and verify the mmL
ingtant Written Reply en behglf of the Respendents.

2, That the depenent has carefully gene threugh
the relevant records relgting te the instant case
kept in the official custedy ef the answering

Respendents and is thus fully acquainted with the

facts and circumstances of the case depesed belew.

3,  That befere dealing with the facts ef the
case, the answering respendents craves the leave
of this Ceurt te place certain facts which are
necessary and essential in appreciating the

—

(5. BHATIA)
Dy. Director ( Estt -1)
R.D.S,0, (¥~ of Rlys)
Manpk Naoear, tLcknow:228011
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centreversy invelved in the instant petitien, They
are as under:

(a) Shri B.C.tukherji, the applicant was appeinted
as Apprentice TIXR @ Rg,55/~ Pi w,3,f, 15-6-53 in
Central Railway and pested at Nagpur, On cempletien
sf 4 years apprenticeship frem 15-6=53 te 14=6-57 he
vas appeinted as Temperary TXR in grade Rs,{00-185(PS)
Veeof, 15.6-57; On transfer frem Central Rgilway

he vas appeinted in RDSO as Carriage and Wagen
Inspecter in scale Rs.370-475{4A3) v.0.f. 2-12.67(FH),
Subsequently he vas premsted as Senier Inspecter(C&H)
in scale Rs.450m575(AS) wee.f. 19-6-70, Haile werking
as Sr.Inspecter in scale Rs,%50~575(48)/700-900{RS)

he went en deputatien te RXXX®X Rail India Technical
& Ecenemic Services, a Gevernment ef india Enterprise,
Weeof, 31=5=78 and he was sent back by RITES effice
te RDSO w.e;f. Bebu81,

(B) 1In terms ef Railway Beard's letter Ne,PCwIIl/
81/8G/3 dt, 24=3-82 twe selectien grade pests were
created in scale Rs.650.10%@(RS) in Mechanical
Dapartment ef RDSO w.e.f; 24=3+32, The Fourth Pay
Cemmissien intreduced Revised pay scales w.e.f,
1=1=86 and the Applicant epted fer the new Revised
pay scales v.e,f. 1«1w86, With the intreductien
of Hevised pay scales, the then existing scaleg
of Rse¢650~960, Rs,700-900 and 650~1040(RS) were
alletted the new Revised scale of Rs.2000-3200(RPS)
and the Applicant was alletted the scale ef
R5+2000~3200 1.8,f. 1=1-86,
—
o~
Dy Director { {stt = 1)
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(¢)] While the Applicant was werking as Asstt.,
Inspecting Engineer in RITES effice, en detectien
eof serieus lapses a case Ne,R/36/81-Cal was
registered against him by the Special Pslics
Establishment Central Bureau ef Investigatien,
Calcutta under sectiens 120B, 420, W67, 468, 471
of IPC and sectien 5(2) r(W), Sec.5(1)(d) ef P.C.
Act, 1947 and the Superintendent ef Pelice, Central
Bureau of Investigatien while submitting his
report Ne,17/82 dt. 24-4.82 recemmended fer issue
of Majer penalty te be initiated against Sh,B.C.
Mukherji, Asstt. Inspecting Enginecer of RITES
effice and alse blackulisti?rth@ concerned firm,
The Govt, accepted the rece.mendatieng ef the
Central Bureau ef Investigatien and HMinistry ef
Railvays (Railway Beard) in censultatien with the
-Central Vigilance Cemmissien agreed te initiate
Ma jer Penalty preceedings against Sh,B.C.Mukherji
and ethers and accoﬂdingly a Najor Penalty
charge»sheet dated 16~2~83 was issued against the
applicant,

(D) As per extant erderg, when a case under
Discipline & Appeal Rules is centemplated er is
pending against the empleyee, he weuld not be

. premeted/appeinted. dccerdingly, the Applicant

ncould net be gppeinted in Selectlon Grade post

in the yearﬁ1982 as at that time he was net free
end en the investigatien ef the Central Bureau

of Investigatien a prima facie case was established

e e ——
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{5. BHATR
DY D‘i’ecm' ( T - i)
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against him and en its basis the entire matter was
under precess for issuance ef a iMajer Penalty chargee
shect, It is relevant te peint eut here that facts
en the basis ef which the Majer Penalty charge-shcet
vas issued were of serieus nature as will be evident
frsm the main charge framed by 32X is - 'as under:
“ab 25 atleged that /s, Makali iren HWerks

24F, Brindaban Bsse lane, Calcutta-6, in cellugisn
with 8ri B.C.rukherji, Asstt. Ingpecting Engincer,
RITES (sI) and efficers ef S.E.Railway managed te
get a sum ef Rs,.1,57,169.58 being 90% ef cest ef
goeds ‘'Shackle Spring Suspensian'! fer the Bex
, Wagons supplied te the congignee i.e, DCOS(Qui33)/
L;ggggzz Yi'51// SER/Raipur/dt, 5.4 .79 fraudulantly by preducing

urchase erder fsrged Inspectien Certificate and the geeds were

Ne .3/3878/

0173/2/0251/ ultimately rejected by thc censignee as being

000070
net accerding te the frawing and thereby the

P
Railway was chegted."

On issue ef the Charga-shest and after the
enquiry being cenducted by the Cemmissienci fer
Dopartmental Enquiry, Central vigilance Cemmissien
vide his Inquiry recpert the main charge gs
extracted above has been preved against the applicant,
and a penalty was impssed en him by the Disciplinary
Autherity ef reductisn te the lever stage @ Rs,865/«
in the time sé;i@ fer a peried of ene year vhich
éiéﬁid nét g;ve the effect ef pestpaning his futurs
incrementsa In this cannectien, it may be stated
that tho petitisner has enly furnished first rage
- ef the report of the Ingquiry Officer vide Annexurs VI

—

Dy. Directe- { "sit -1)
R.D.S.O. =~ 5f Rlys)

Manak Nagar, Lu-o ~w=226011¢
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of the petition theuzh the same centains 13 pages,
(. full repert is cnclesed as fnnoxure Rm&i:

(E) The erder effecting the penalty was (*ven
2ffeet frem ]“5"363 The cffeet ef the penalty vas
sver sn 30-%.87, As a result ef tho intrsductien
Af nu seales of pey vherein tha grade ef 650-1040
nad bo.n merged with the nermal grades ef Rs,700-2C0
and GFexeef8 690-960 and 211 the thris prades wero
alletted the grads «f 15.2000:3200(RPS) and there

remained nc Selection CGrade We2.fs. 1=1-86. As such

3

as s.on as ‘ue C7cet of thoe ponalty vas.over
Wo6efs 1-5-87, the Selectien Grade and the ether
normal grades vere mergsd inte Rs.;OOQ—BQOO@RPS)
.and his pay was already fixed in the new scale eof
R342000~3200 wee.fs 1~1-86 as & result of his

opticn for the new gcales.

(F) After impssitien ef the penalty, the
applicant represented fer the grant ef selectien
grade en 11-9-86, Since as a result ef intreductien
of new Revised pay scales vherein the selectien
grade hag been merged with erdinary grades and
alletted the higher grade ef R3s.2000-3200, the
request ef the #Applicant ceuld net be agreed te
as there was no selectien grade in existence, As
such he wag infermed vide Meme, le,A/EP-2333 dt.
11=5-87 (cepy at Annexure VIII ef the petitien)
that his request ceuld net be agreed te.

nnnnn
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L, That the centents ef paraf 1 te 4 of the
petitien being matter ef recerd m® czll fer ne
cemments,
5, That in reply te the centents ef para §

ef the petitien; it is stated that as per reliefs
claimed the instant petitien is net within the
peried ef limitatien as prescribed under sectien
21 of Act Ne. 13 of 1985 and the same is lisble

to be rejected en that scere alene,

6, That the centents ef para 6,1 ef the

petitien being matter ef recerds need ne cemments,

7e That in reply te the contents ef para 6.2

ef the applicatien it is stated that the petitisner
has been werking as Senier Inspecter (Chief Inspecter
previsional) in scale Rs.700-500(RS)/Rs.2000~3200(EPS)
We@ofe 19-6-70,

8. That in reply te the contents ef para 6.3

of the applicatien, the centents of para 3 ef the
ingtant reply are reiterated and any allegations

te the centrary are denied, It is stated that twe
selectien grade pests mf in scale Zs,650«1040(R5)/
20003200 (RPS) were created in the Mechgnical
Department ef RDSO w.e,f. 2l+~3.82 vide Railway
Beard's letter Ne,PC.III/81/5G/3 dated 2k4-3-82,

The applicant 3hri B.C.Mukherji ceuld net be

granted the selectien grade due te the fact

that a case Ne,36/81 under Sectiens 120 B/A:20/
167/468/474/IFC and Sectien 5(2) r/w 5(1)(d) ef
P.Colct of 1947 was registered by SPE/CBI/Calcutta
vide Superintendent ef Pelice, CBI/SPE/Calcutta's

~STBRATIA )
13} Olrerror { Fert H‘)
Them o ey

Cae el
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letter Ne,65/30/3/81-GW,II1I/Cal, dt, 4=1.82, It my
alse be stated that the Applicant was( Mi’i{tfi‘fﬁ “;{v:‘l.ge‘P ek i) ‘i
RDSO's Memo. No.EI/%/SG/Res.riech, Gt. 15e2483/that
since actien under D&R was te be taken against
him, his request fer appeintment in Selectien grade
ceuld net be censidered and as the applicant did net
challenge the said decigien, the instant petitisn
is net legally maintainagble and is liable te be
rejected,
9, That in reply te the centents ef para 6.k
ef the petitien, the centents ef para 3 and 8
of the instant reply are reiterated and any allega=
ticns te the contrary are denied,
0o That in reply te the centents ef para 6.3,
it is stated that even theugh the erders ef Railway
Beard fer intreductien ef selectien grade were issued
on 24-3.82, the implementatien ef the same actually
took seme time due te the precessing ef the c ase
at varieus stages. &t the time the Applicant's
case fer grant ef selectien grade was censidered
aleng with ether eligible staff, it was revealed
that there were prima-facie charges against the
Applicant and the Superintendent ef Pelice/CBIL/
8PE/Calcutta in January, 1982 registered a case
Ne,36/81 against the Applicant en acceunt ef
serieus charges te which a majer penalty chargew
sheet wes to be issued tc him, As a result
of thereugh enquiry and investigatisn by
Superintendent ef Pelice/CBI/Calcutta vide his

TS, oHATIA )
Dy. Blrector (Estt -1)
R.D.5.C ;- n. of Vys)
Manak Nagar, Lucknow-225651!
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report dated 24.4-82 he came te a cenclusisn that
a majer penalty charge-sheet be issued te §h,B.Ce
riukherji, the applicant and ethers under D&A Rules
and the cencerned Firm be black-listed fer its
future dealings with Railweys. The Minigtry ef
Railways (Railvay Bserd) acccpted the views of
SPE/CBI/Calcutta and the Central Vigilance Ceme
missien alse recemmended that a figjer Penplty
procecdings against the applicant and ethers
sheuld be initiated and fer thig purpese the
Commissicner for Departmental Inquiry, Central
Vigilance Cemmissien was appointed te cenduct an
enquiry, In the Charge-sheet issued fer a Majer
penalty there were the fellewing charges:

" That said Sh.B.C.Hukherji while functiening
as Assigtant Inspecting Engineer, RITES, Gillander
House, 8, Netaji Subhas Read, Calcutta-1 during
1979 cemnmitted gress miscenduct and failed te
maintain devetien te duty and acted in g manner
unbecsming of an efficer eof his status in as much
as’t

" 4, He signed blank inspectien certificates
with regard te 11th and 12th instalment ef
materials supplied by il/s, Makali Iren Werks,

Hewrah te the censignee witheut physically

inspecting the materisls at the premises eof

M/s, iakali Iron Werks, Brindavan Bese Rmwiy

Lane, Calcutta and delivered the same te the

Firm wvhich vwere filled in znd utilised by the

Firm in Questien as if they were issued

by him and en the ...[contd., en next page>
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basis ef the 2nd and 5th cepy ef inspectisn
certificates which were feund te be ferged,
claimed payment frem FA & CAD, S.Z.Railway,
Garden Reach, Calcutta 90% ef the billed
amount which was paild te them en that basis,
although the materiagls supplied were net
accerding te IRS Drg, Ne ,d/SN.h740A Lt, and
as such the firm was net entitled fer their
payment,

2, He did net maintain the purchase erder
records ef RITES in vislatien ef terms ef the
rule 5,% of the Inspectien lanugl ef RITES,
3. The purchase erder file sf this case
vhich was in his custedy was feund missing
abnd net gvailable during enguiries,

And he thereby centravened the relevant
cenduct Rules ef the RITES and rule 5.4 ef the
Ingpectien iManual ef RITES,

Ag per findings of the Inguiry Officer
(Cepy annexed at Annexure R-I), Charge Ns,1
which is a main charge has been substantiated
against the .ipplicant and the remaining twe
charges have net been substantiated.

11, That ag regards para 6,6, it is net denied
that the selectien grade was intreduced te remsve
stagnatisn but it is denied that it is net 2o
premstienal grade, as while censidering the casesg eof
all eligible staff, their cenfidential xé%ﬁ recerds

and Service recerds etc, are reviewed and enly these

.-/

C@W’/—ﬁ-
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vne are feund fit are given selectien grade. Since
there was Prima facie case against the applicant,
he was net given Selectien Grade,

12, That in reply te the contents ef paras 6.7
and 6.8 of the applicetien, it is stated that a
charge-gheet fer Majer penalty was issued te the
petitioner and after an enquiry conducted by the
Commissicner for Departmental Inquiry, Central
Vigilance Commissien, a penalty ef with~holding/
reductien te the lewer stage @ Rg,865/~ in the
time scale ef pay ef Rs.700-9b0(RS) vas lmpesed
upen him fer a perisd of ene year. The erder

was te ceme with effect frem 1-5-86., On expiry
ef the penalty peried, his pay in scale Rs,700-9C0/RS
(Rg,2000-3200/RPS) was fixed @ Rg,2600/- w.e.f.
1-1-86 and Rg,2600 minus 75/« = RB5¢2505/= W.e.fs
1=5-86 te 30-4=87, Frem 1-5-87, his pay has been
raised frem Rg,2525/- te Hs,2600/« due teo annual
increment. From 1-1.86 New pay scales came inte
ferce feor vhich the dpplicant epted and since he was
net placed in the selectien grade he was het
entitled fer higher fixatisn ef pay and his pay
has been cerrectly fixed taklm inte acceunt the
reductien in lewer stage in time scale as BT
erder dated 10-7-86 (cepy at Annexure IV of the
petitien). As such, the Applicant cannet cempare
his pay with the pay of his juniers ner claim his
pay at higher rate in view ef the penalty imposed

en him,

-

\
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13, That in reply te the cententg ef para
6.9 of the apnlicatien it may be mentioned that
the SPE/CBI/Calcutta had first in april 1982
propesed the charge sheet te be issued te the
petiticner and ethers and since the case was to
be processed threugh varieus stages i.¢. Rallway
Beard, Central Vigilance Cemmissien fer depart-
mental inquiry and it was a case ef iiajer Penzlty
charge~sheet, it could be finalised snly in 1986,
2ince the main charge in the Charge~sheet which
is of a scrieus nature reflecting directly on
the werking of the petitiener hag bcen preved
and he had been punished, he ceuld nst get the
Selection grade and any allegaticns te the

cantrafy arc denied,

1Lk, That the centents ef para 7 ef the petitien
are emphatically denied., In reply thereef it is
stated that thecre had been ne illesgality er
violatison ef any Rules er any nrinciples el
Nagtural Jugtics cemmitted by the answering
ligspondonts, The greunds put ferth are not

cnly deveid eof any merits bub alse net sustainable
in lav and as such the petitiener is net legally
entitled fer any relief claimed and the instant
petition is liable te be dismissed with costs.

19, Tbhat the centents of para 8 ¢f the petitien
are denieds In renly thareef it is stated that

neither any valid -r csgent grsund taken by the

—

S U
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petitioner ncr aly legal infirmity has been pointed
cut fer grant cf any interim relief, This apart
tre balance of convenience also deces not lie in
fuveur of the petitiener for grant of any interim
relief and the prayer for the same is liable to

be rejected,

16, That the contents of rures O 10, 19, 12

and 13 of tie netition being natter of receords
/‘

need no cemnents.

V
Lucknew (S- BHATIA )
Do (PRI A Dy. Director ( Estt. -1}
ated \ R. ly).S. 0. ( ™in. of Rlys )

: Manak Nagar, Lucknow-22601}
VI IAIoAT 1N
I, S.Bhatia de hereby verify that the centents
of paras 1 and 2 of this reply are true te my persenal
knowledge and belief and the contents of paras
3 te 16 of the instant reply are true to my knewledge

derived from the perusal of the available official

recerds pertaining te the instant case kept in the
official custedy ef the answering respondents. Ne
part of this reply ig false and nothing material

ha's been cencealed.

Lucknew
Dated:\.\\.
V35 ( S. BHATIA)
Dy. Director ( Estt 4
R.D.S.C (M. of F
¥anak Nagar, Lucknow-
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No,94/4K:/119-21 /
Goverument of India '
CENIRAL VIGILA.ICE cOMMISSION

Subs D.E. against Sri B.C.Mukherjee, Asstt. Inspectin
Bhginoer, Rail India Technical’and Ecomomig  °
Services Ltd, (RIIL3), Calcutta,

REPORT

In accordance with the Order No,A/EP-2333 dated
30.8.84 of Ministry of Railway, Research Degign & Standards
Organisation, Luckmow, I was appointed as an Inguiring
Autnority to e%nu:e into the charges against the above officer.

ief tof

2, Preliminary hearing was held by my predeces'sor on
14,5.84 vi.en the CO was preseat it mot the pO, gri Sunit
Choudhary, Iuspestor, CBI, I held brief bearing on 18.10.84
when PO, CO and defence asstt, were present, Regular hearing

was held on 2nd aad 3rd Jamiary,1985 at Nev D:lri. - As 4
or
prosecution witnesses were absent, I agreed Ia ad jourment

of the case. It was beld at Calcutia on 24th and 25th Jan.85,

3. J! e of rge
/ - "That sald Sri B.C.lMukherjee while functioning as
" Asstt. Inspectin-g Engineer, RIIES, Gillender Eouse,
8, Netaji Subhas Road, Calcutta-l during 1979
& N \eomnitted gross misconduct and falled to maintaln
; «\?‘5@ ‘devgtion to duty and aeted in a manner unbecoming of an
Q\ﬁ’: &4V gffieer of his status in as mucu ass
%" 0" c‘:‘
&0\‘% .\Tioé-‘? He signed blank inspectlon certificates with regard %
QLS & 11th and 12th instalment of materials supplled by

Qe MW's Makali Iron Works, Lowrah to the eonsignee W thout
>

& p%{sicallﬁ :l.nsgeeting the materials at the premises
QV\;\_{ 0 s Ton works, Brindavan Bose lLane, Calcutta

and delivered the same to the firm wiich were filled in

. and utilised by the firm in guesudon as if they were

issued by him and on the basis of 2nd and 6th copy of
jnspection certificates which were found to be forged,
eclaimed payment from FA&GAO, $.E.Rly., Garden Reach,
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are not the gubject matter of charge in this case., 8SWl0 has
also said tnat gri BC Mukherjee who succeded him inspected
- ~ materials against purciase order for the 9t and 10th
| instalments, Tlkere is no controversy about these two
instalments either. The cnarge 1s in respect of ICS issued
in regpect of 11tk and 12th instalments,
5. sri B,Kumar of RITkS(8W2) stated in bls statement
at BEx.8256 that a complete set of printed inspection certificate
book containing S0 sets 1s supplied to Asstt. Inspeeting
Engincer for iosue of ICS £zxmx for inspection of rallway
materials before they are actually despateched to different
Rly. eonsignees, BEach set of the inspection certifieats book
contains 8 pages - that is to say there are 8 coples of
_ v I.C. in one set., According to printed instructions on the
back of the ICS(wnich are in Ex.S1 on top) these 8 copies
are to be given to the different functionaries as unders
« 1) The ORIGINAL,FIRSL & FIFIL coples are to be given by RIIEE
‘ to tne eontractor. The payment a:ainst proof of inspectior
and despatch shall be elaimed by the contractor from the
paying authority witl the original copy of the IC. The
contractor stall invariably send the first copy v th
the ehalan to the consignee. The fifth copy 1s to be
retained by him as the office copy.

* 2) The SECOND copy has to be forwarded to the purchasing

;‘ | / authori ty,
) 3)\\T\h§\i'hIRD copy has to be reteined as office eopy.

/ Y Q
&, 4y 1he FWRI copy 15 to be sent to payee FA & CAO vith
ngs“_ N 5_0 ~inspection bill.

3\\ . \\E) The BIXTE copy is to be sent as am advance copy to the

.9, s+ econslgnee.
*)\ - g:bﬁ'*' -

1&9,@ 6) The SEVERIE eopy is to be sent as an advance copy to the
& COS of the consignee rallway whereever he is different

from the purchasing authoritye.
(\\’\1\( 6e It would thus be seen that according to these
ingtructions, the contractor can get payment from paying
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the basls of 2nd and 6th copy of the I.C. regpectively
whieh was mt 1n order and 1t should have been elaimed on
the dasls of the original ecopy of the I.C. fThe other point
1s that CO signed bdlank ICS for these tw instalments
without physically inspecting the materigls. The seconmi

- copy of IC dt,16.10.79 1s at pages 73 and 74 of Ex.81
end tho 5th copy Gt.16411.72 at pages 86 and 87 of Ex,§l.
The 2nd and &th copyles are about 1lth and I2th instalments
rela‘table to the bills at S1.1 and 2 in para 6 above
respectively. 8ri A,.L.Das(S410) of RIIiES wio had done

inspeetion of the first 8 instalments deposed with ref, t
ICS at pages 73 amd 74(2nd copy) of Ex.8l that these are
with regard to the 1llth instalment of supply. Further that
as stated on the ICS5, these certificates were issued from
book Ho,1065 but the set ajmbers are 42 and 465, whereas 1t
should have been issued on the same set. Both thege are
"2nd copy®. Ee also deposed that with ref. to ICS at pages
86 and 87 of Ex.81(whieh are with regard to 12th instalment
of supply and are 5th copy") these were 1ssued from book
Ro.1096 but the set numbers are 33 and 38, whereas they
should have been issued on the same set, Both these
certificates héve been signed by Sri BC Mukherjee, Apart '
: r_\from the above 4iserepancies, the wltness stated that in the

"{; consignee's golumn, some words are scored out between '8!

(;} ".-and 'E' in sct 38 whereas such change 1s not found 1n set 33,
E : .-':I'his shows that sets 33 and 88 about 12tk instalment were
(\’\T‘Qz- ;‘T_.-/‘_’not typed together, He also stated that he finds philer

< <~ impression of RITES on set 45 of book 1066 and set 38 of
book 1086 on pages 74 and 86 of Ex.5l. He also stated that
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advance payment to the firms congerned, the FASC AO used to
send the original to the oonsignee. He also stated that the
2 "second coples® regarding 1150 Nos. and one Sth copy
about 7116 Nos. were reeelved in s office.(as per prinied
instructions and other evidence, the econsignee 1s to

«' recelve original copy after 90% payment as also lst and -
6th copleg). In this case, consignee received 2nd and 6th
coples. While thls was irregular, the point sa to why
the responsinmlity at the eonslgnee's end was mot
lnvestigated needs © be looked into, There 1s a
possibllity that the original coples were not submitted
either because the w original eopy were

S — ———-

d1fferent from the remalning copies or because Sri B.C,

) Mukherjee had filled in the original eoples and had only
Egned the remaining blank copies whieh may have been filled
in by the firm, I would elarify tiis in the next para,

- E Bov 1t 18 necessary to see as t how the contractor
would have played miscidef and to what extent the CO was
*é F ‘(;, a party to that, 8ri S.R.8aha(8Wl) wio was Dy.Regional
X 9;;?: Manager, RIIES, stated in his cross-exmn. that in regard |
y‘., ?_ \to issue of blank sets of IC8 forms to the representatives .
“ 5 |4 of the suppliers, there are m written iastructions but
? as there was siortage of typist in RITIES office, it was
. a usual practice for the Asstt, Iuspecting Eagineer to
- hand over Plank 1&;;€6h‘§érﬂ.ﬁc;€sﬁf;?n_s- to the
Supplle;: f;; typing, once the AlIE had satisfied kimgelf
Q—\I\e about acceptance of materials, SW2 also confirmed this
D,

practice in his cross-exmn, DWlL Dg. RMI, HITES also stated
that due to nmon-avallability of typist in office, IC8 were
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that 1f the AIE sees invidual copy before putting his

, signature on ICs and reading ﬂxe contents carefully, then
there ig no possibility that oopies of other sats wuld be
misused by the firm in the process of being put up to AIE
for his signature, He added that if the AIE gees only

— T ettt

- top eopyloriginal) and signed the remaining without reading
the contento; thePe iz o possiblility of sueh a M
What would have happened in this case is that grli Mukheriee
sl gned the blank ICs with regard to llth and 12th instalments
supplied by /s fa-kall Iron works, wi thout physieally
1nsp'ecung the materials, The firm used such signed forms
¢ as 1f they were issued dy 8ri Lmkherjee,&n the bagis of
2nd and 8th copy of ICs, the firm eclaimed payment from
FasCAO, S.B.Rly. Calcutta of 90% of the billed amunt but the
materials supplied were mot according to IRS Drawing as
deposed by SW9, the eonsignee who had rejeected thenm,

{)g__ngggggre, the first charge stands substantiated,

io. I muist add, however, that there 1s mo evidence of

collusi.on between gri Mikherjee and the firm, fhe former

has acted 1n pursuance c of the usual procedure of glving

e e i ————

blank forms to ths latter but 1n this process the CO has

——

?, not exercised due eare and cautlon and simply rened upon
the firm whieh played trick.
il, Sri Mukherjee,CO has not denled his signature on

%;- 2nd and Sth coples, Eis defence is that 11th and 12th
instalments were mot inspected at all and hence no
ingpection certificates were 1ssued to the firm, 1If he

(\'\FQ had mt inspected them, then tli‘_s glgnatures on these :c?_p_ies
would gigoify that the CO slgned the blank IU8 which be
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firm recelved original ICS and these instalments were also
rejected as per EX.§33. Howvever, 1t wuld be seen that
original IC8S were there with the firm in these ingtalments,
Further COt's point 1g that as stated by SW10 in eross-exan,
all the instalmentis of materials were mixed up toge ther

h vith loose stitohes, tig knots with improper seals, torn
bogs ctes CO states that tids proves tuat the bags contelnir
the materials were tampered and inspected material wvas
replaced i th substandard material after inspection of Sth
to 10th instalments and so the firm was indulging in
cheating. I am unable to appreeclate the eonclus;on of CO

. which 1s not based on any facts or figures or evidence,

P Moreover, thé subject matter of the charge is 11th azﬂ 2th
instalments and ot 5th to 10th instalments.

: : iz, The second gharge against the CO is that he 4id
not maintain the purcnase order records of RIIES in
violation of rule 5,4 of the Ingpection Manual of RITES,

;’;"‘Jy \‘%‘ As per para 5.4 of inspection Manual at Ex,819, the
%" 8 \Inspecting Officer is required to enter the particulars of
- A\ “the calls attenied in aregl ster(®Calls attended™ means
' ’; _.'3. inumations/offers received fr-m the supplier that goods
. ‘, are ready for ingpection at thelr premises and that they
c E - should be ingpected within a specified period). The

particularg required to be entered in the register as per
para 6,4 are, date of inspection, date of offer, File
(\\’\Q mmber, name of contractor, remarks, Rule 5.4.1 requires
— that the register slould be submitted by the inspecting
officer to RMI/Dy.RMI/ARMI at regular intervals, SW1l has
sald in his statement at EX.524 that the CO &d mot make
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file was in the custody of CO and it was migsing from Ns
custody, 8Wl in his statement at Ex.8524 stated that "the
purchase order file of this case could not be traced
out in office®, This des mot implicate the CO, 8W1 deposed
that inspection case file could mmkk nelther be produced
by the ssction nor by the AIE, 8ri BC #dkherjee, This does
not mean that it was lost by the CO, In hig statement at
Bx,g3ly S8WB has sald that this file together with mwmm some
other documents could nmot be traced out in offise. He s
not stated that CO has lost it. Mreover, as 5v8 was a PA
and not concerned Wl th such operational matters, he has no
locus standt to depose about suel. matters, For want of any
evidence and also for the reason that whatever evidence as
stated in this para @oes not stand, this charge fails,

FINDINGS
14, Charge 1 The charge stands subgtantiated,However

as stated in this report, there is no
eollusion of CO

the firm oor gan an InTarenice about

eollusion be drawn ToY ULé ¥easons

alFeady resdrded.

@harges 2&43s Do mot stand substantlated.

b0

(A.K, GARDE)
INQIRY UFFICER
Comnd ssioner for Deptl.Inguiries.

HEW DEIKI,THE
19Tk ArHI£,1935°
/‘
T a0 N
3‘, . -y
R.D.k'g oo, 5 .
“ianak P'aga I
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. f Before the Central Administrative Tribunal, Allahabad
: Circuit Branch ~ Lucknov.

In
0.A. No.187 of 1988 (L)

B. Co I*'IUKe rjee X Applicant
Versus |
Union of India & others ce s Respondents

Rejoinder to the counter reply filed by the respondants.
Before giving parawise reply’ the applicant begs to highlight
the following facts of the case :
A. The applicant was due for the Non-fuhctional selections
grade of RS .650«1040 (RS) w.e.f. 2%.3.82 in terms of Railway
Board's 1etter£<;:£§111/81/8(§/3 dte 24.3.82 ( Attached as
Annexureé - A-iA, Whereas the initiation of D&A proceedings
was made on 15.2.83 ( vide Amexure- II of original application);
j.e. after 11 months from the date I was due for the above-

mentionsd grade. Hence the claim of the respondents for the

pendency of I&A proceedings on 2%,.3.82 is incorrect. The
respondents themselves have admitted that report from CBL was

at Para 3B of Counter affidavit.) Further, nelther I was

\

i

\ submitted dated 24.4.82 (letter No.17/82 dt.24.4.82 mentioned
LI 4

Q“‘s‘uSpended nor I was informed about any report against me till
A\
15.2.83 ( vide Annexure-l of original application)e.

Yk
Cf\cv& M,\/ \Parawise reply is as given belov :
H\ﬂg (1) Péra 1 & 2 of the counter is not disputed.
r (2) In reply to para 34 of the counter, it is pointed out
that the applicant was appointed aS Apprentice Train
/( Examiner in Central Railway weeefs 15.6.53 w‘“}‘ Skdpend
_,\O e\ Rs . 105-3 and not @ RS.55/~ as alleged.
) 2 Further averments of para 3B of the counter are not
\'v Ly) disputed except that in view of the Railway Board letter
\D \ i quoted therein the increment of selection grade so created
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was to commence from 24.3.82 and my option for Wth Pay
Comnission scale of RS .2000«3200 (FPS) was only to get
fization of my pay in that scale after adding a2ll increments
of grade Rs.650~1040 (RS) due to me from 24.3.82 to 1.1.86.
Beg: Para 3C - Also the averments of para 3C, only this much is
admitted that for certain lapses of the applicant's working
N as Asstt.Inspecting Engireer in RITES/Calcutta during 1979
(vide Annexure-VI) a major penali;y chzrge sheet was serwed
on the applicant dated 16.2.83 and hed no knowledge about
reports of CBI etc. till then.
Reg: Para 3D - Averments of ﬁara 3D of the counter are
not admtted as alleged, rather averments of para 6.8 of the
originel spplicabion are reiterated.

The contemplation to run-doyn the applicant for a major
penalty could not have been in 1982,else he would have been
suspended right tien or even before since the lapses vaS
during 1979. The contemplation was on 16.2.83 when a charge
sheet was given th the applicant and inquiry was proposed
(vige Annexure~II) or just before.

Reg: Para 3E - It is not gisputed that the punishment was
given effect from 1.5.86 and the dfect of penalty was over on
30.4,87. The punishment was reduction to the lower stage in
the time scale for a period of one year, which should not
have the effect of postponing future increments (vide
Amexure-1V of original application).

The petitiorer was due for appointment in grads RS . 650~
1040 wee £ o 2463.82, It is admitted by the respondents in
para 11 of the counter affidavit. Hence withholding of
increments from 2k4.3.82 to 1.5.86 amounted to a recurring

10ss for about 4 years which was never the intention of the
punishing authority.
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Reg: Para e3F - That the averments of para 3F of the counter
is not admitted as alleged. Even if applicantt!s further
increments vere withheldﬁon charge for major penalty was
under enquirg and even if the punishing authority
indicated that the pay be reduced to &s.865/- (since Rs.900/-
was the maximum of the scale), this was simply illustrative
and not having the effect of annulment of Railway Board's
order dated 24.3.82 vhich was to give relief to persons
stagnating in the maximum of the scale.

e 4. that Para 4 of the counter is not disputed.

. 5. The relief is for implem=ntation of Railwgy Board!s letter

N, Yo .pCIN1/85/533/3 dated 2%.3.82 which was not implemented

) after first representation dated 12.1.33 on the plea that
charge sheet £or major penalty has been initiated.
The petitionsr submitted todt: and after the punishment
order dated 10.7.86 /31.7.86, again made representatlon to
.] Director, Director General amd finslly to Rallway Board
\\ on 15.10.87 to implement the Railway Board's letter dated
. - 24.3.82 but the same was rever replieds The present
\application is within limitations of one year from
1*5‘,10.87 having being filed on 11.10.88.

6, That para 6 of the counter is not disputed and para 6.1 of
the criginal application is reiterated.

7. That para 7 of the counter too is not disputed.

8., The averments of para 8 of the counter is not admitted as
alleged and para 6.3 of the criginal application is reiterated.
There 1is no questlon of running of limitation for implementation

- of Bailway Board's letter by order of Director General/RDSO

and the Supreme authority in that regard was the Railway

Board itself to vhom last representation made on 15.10,87.
9, That para 9 of the counter is not admitted and the

averments of para 6.4 of the original application 1is

reiterated.
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The petitiomer did not challenge the punishment order
and submitted to it - as the penalty was reduction of
one stage in time scale for “om year, without postpening
future increments from the sta?e @ Rs.865 in scale Rs.700~
900 (§S)o

The enquifty officer submitted his report dated 19.%.85
(Annexure R1) of the counter) and consequently the
Disciplinary Authority in the punishment order dated

10.7.86 (Annexure 1IV) mentioned that order shall come

into effect on 1.5.86. This simply meant that orders

fixing pay has to be passed Weeof e 195-86 ard not that

effect to Railway Board's letter dated 24.3.82 referred

above should not be given effect to. Thus it is quite

evident after dis ciplimary proceedings have concluced and
the petitioner is either exhonerated or given a lesser
punishment in that case in view of Reilway Board's letter
E(D%A)71 RG6-23 dated 1.6.71 and 10th January 197% quoted
in para VI of Amexure V, the applicant is entitled for
promotion from 24.3.83 after undergoing punishment of
reduction in pay to Rs.865/- on 24.3.82 for ore year as no
adverse entry was ever communicated te him vide law laid
down in
Vijaikumer Vs State of Maharashtra
1989 S.C.8.(L&S)W2

particularly in view of the admission of the opposite
parties in para 11 of the counter that selection grade was
introduced to remove stagnation and while considering the
cases of all eligible staff their confidential records and
service records are reviewsd and only those who are found
fit are given selection grade. In the alternatiswe,
if increments cannot be given from 24.3.83 after effecting

reduction of oné increment from 24.3.32, then in that case
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| the applicant should te allowed hmemcbinad benefit from
L 34.3.92 as he had no adverse entry in the character roll
“ and his one increment in scale Rs.650-~1040 (RS) from
\ 1.5.86 should bs reduced for one year i.e. till 30.4.87
. where froem,his normal increments would be given.
| J . & il ol 2 %
\ 10.  That in reply to para 10 of the counter parasi3.¥8p, of the

2

| F\m&twﬂi@riginal application and parﬁa,\‘? above of this rejoinder
I are I‘Eiteratado

i 11s  That para 11 of the counter is admitted except that Railvay

! Board's letter dated 24.3.82 was promotional grade, rather
N it is a non-functional selection grade (Annexure A1\,fgjctaéed).
h 12, That averrents of para 12 of the counter is not admitted
I as alleged and the method of fixation adopted 1is wrong.
In view of Rallway Board's letter referred to abo.ve, fixation
of pay etc. should have been done in the same memrer as that
of a person who is awarded a minor penalty vide Ammexure-V.
" 13 That averments of para 13 are rot admitted mm as alleged
| and averments of para 6°Tof the original application and
para 12 of the rejcinder alove are reiterated.
! 1. That averments of para il are not admitted and averments of
“ ¢ 16 T omet

para 7 of the original application is reiterated.

> 15, That averments of para 15 are edmibded and the averment of
i C?onae'\\’\‘. D)

para 6,0f the original application and para A A% of this

rejoinder are reiterated.

16, That averments of para 16 are not disputed.

" DE#PONENT

o VERIFICATION

i I, B.C. Mukerjee, above-named deponent do hereby testify on
) oath that averments of para 1 to 8 are true to my personal

| knovwledge and para 9 to 16 are true on the advice given by the
counsel.,

! B Nvndesi -
u DEP GNENT

. The deponent is known to me and has signed the rejoinder
I before m2. ‘

Advocate




)

P

Roneruwnc

GOV IRIMIIT OF L2 (3.7
ML:I3TRY OF RIL7.Ys5( LI &
(LIL7Y 0-RD) -

b, PAITI/01/06/3

The lrector Gener
1230, Lucl now

ub Introducticn of
of 3t. £7 ~orldn;
Or: s-ion,

Cid 2 R2sze-rch

I CL feseiint.
IR3E5  R. 650-9€E0,
D'T;:‘_.ICD

FES,

clt
n
AV

CCVIL Cilef dzz2-rech 25
250 .agliet ont. T
‘DRI, }L.660 -G53
Cilef Tizhwie .l Ta -
Lsgigiont
- B50~0€60, .
. - Inad
Sarlor Da2ziga 20
Aooicoo T
;. E3C-5CC,
Sermor Ingvector 7
s - ~
(G +il).5L.700-CCC,
ZiC¢H L Chief Reose-rch o3 .
& T Gmssci ot ontels. 050-2 GC,
GJLI.TEL
- 12

b= Q)
.
)
Y

0
0,

1e}

S.J_c

o Grp

S I N

~  elis Ly
e T -
ot w - -)

des for Tt
vch D2gizn

* 4t
—aa

.des

1(One)
N Fve)
A Tw:o)
1(0ney

A To)

grizsories
&It ond-vas

6z2-

0.0

650 -2040

£32-1040




' o
ILEC2- Serdor Design issth. 1S 104 K wn) 53000
ELC:L 1. 550-96C,
2EGT.

DPIT. Serior Inspector 23 105 A Tww)  5EC-1040

[;.700-90C,
1(0ne) 3520-200

@
o)
) i
r*f
l.—*

7
b

9 vy
0
5o
e
~J

“

H

H
o

1

T3308Y;. 250 350

\Yk 2, o 321 ¢ection Gr-2e Zor tha fo ll:'..'_u*” c..Teoras 2.0 58
‘ provided :s ths number ¢f posts 11 e.chi 0f thase ¢ “eories is
. less ‘than 5(Five). ’
. M, af noata,
c)Inepector of Torxis r 700—000 4
b) CiZ ef Sisnl Inspector:.7C0-000 3
¢) CH af Telacom Inspec"sor ~do~ H
WV T ecor. Inspacior [2,700-CCO .3

‘Lo\m in pzoosrophs 1(iv
”mn 4 of this Hidsg T
£, 2077 +111 be @prlieabla in ronoazd

er froom the <d-te of issue of Sivdg
nofl the Prasident,
x 34/~
(X Venk-tagon)
te X rector 335011 shimont(F
R2ilway Be-nd.

o, PC-III/31/35/3 _ dav Dclm, dt. 221.3.19G2.

ooy forarded to the SDI(Reilw-ys)(iith 25 ¢ »reos).



mey -
&y of
g thic

.8 thhe ~Ranort were accecnted bwv Fo*ernmcnb it princinle w+
Mm@ of the . Nziure to ¢h

Rnnexwip - A-2 -

B kr s 1ot tter No.PCIII/74/:'8/15 at. 12,477 2d0sza-co §§
office and-o+bcrs and Cony to others, ‘ ,

Buns- Sz tection Gradag i Grouns f 2
"C:dres imnlenentating of the recormendas ians

ird Par Conmissian,

The rbCG““ﬂndﬂu*onc of the Thinag Par CCNM“SS“DW cA §£he

t wentisnsi abhove convaned in PATasrapils 51-53 of n Chinte

Ze
esolutiong -, ,70(3 A)//o-T“)'. Cell

Ju LoD

+ 11,1073 iscued 27 the 'twiatpu of FWH“CO(DeDﬁ~ 1ent ol

EX?@“IBU €) and cipenlates to the Ratlwavs wide this rnias o 1g
-etfg‘ T, PCI?I(7J)’S/T")/4 ¢reed 30,11,1973. The ese recommendi-
"““OJQ.WGPG dfscussad p- the ;:orq’ 12¢ Committesz of the Nu“<ona]
‘;m,cfl (J.Cui) asd +1 Y Penort of the sad Committes Tas aditad
Atton e @%Tonal Counciy g+ its me?ting held on 30th Joly, 7073,

’§%é§§egui ther conpge derntion of t&: natter, the Presicent }s
?oup 'C? Sanctian the 1“+TOJUC%iOD'O£ Sel;gu OhJC:‘cus‘ -
foat @00 1D cadnog with effecr tron the TIst shigust, 1773,

t7 tl" f’ﬂ?f)wxr]c. C"\’l""“'lf)}’]s

(1) posts vaich are illed Up by direct reeruitnans
Lo an extent a7 bot less than 757 wagla nlong

ARalify fow 937ec ction Grade. Tn CHSCs Woera tis .
POsts .pe 20 1~%.nert1y thronsh 3 1Tinited
"Comﬁ°t’t77‘ examinotion wihvich ig ot confings
TOnly o the eopinvees SEIVING im Tho fmemaddotaie
S A TN PN ) OCen ©0 sevéral g-iham categaties
o ﬂv.also, une fl77 ST un of such vncancies nay he

1“' v
)1947udc coﬁcxdcr‘"‘o“ or ot hc" Caserc ers v ¢
Fioreusig Conlition of eliflbillt" LS 0T savieltial
5T R 1S estgblishes that there 15 seute stagna’ine
G Tae pury 2L Mgher wnsrg h iy Ve emplygee

The sy ﬂc 10:’3@:1. codre sty 2077
alone shoule be tglen nto aceoust oz nek:
tiz ”H"c ~eal vac-ncies;

»
h ) . - - .
(D) only the Eediately g Lgher Toyad, aval -
&ole °A- DA ! I o oo < a
TELLE Lol pronotian 5.911] 2 Trlieny 4. D Qrrg
- “ <- el d N\
and ‘ wnt
\ .} e
(z)  the Yigher lavals neeg 79t necagea L1y begn
the a- T2eT lina o7 DIEONOTinon: whars Che e
Sr2CTNcalT s nangeag £or sromatisn. o o
15 Ao o = P S
Alifzrent iipe "7 here such BIvotign <.
TSN I- e o ] A - ) '“--'\ B N
C’)'.";_ .';Qd LT8O E _-_;lv\_-,".j':-_,": 70[ -~ 1 "j. iinld ‘-
19T onen o 97 lCr coternnniag alsn, ths Dye-,
SU5UCT A F g Jlerels .»"_'o'ﬂ_l "3 T"C‘kan
T aceang st
: , ~~.. 2




are

S

~

i

nsnect

n?
HRIS

=10
20

—~

nuah
in

Ias

-

Q';-
o Vs

Mg A

('l

s arsa

.

nspact

e
i

n

—

it

encs
~ecoll

a0

3
SN

riore

*
’

Wcul

¢

J_l.‘
o a

ih1le to be cons
S e >

1.
~

.
-

C

el
v ?
aie

=
v
c*

-

rens
fraa2 S

>

S

-——

.;
TaTY,
i

LS
ZCY¢
(SRR

Haip]

Ci

[a R

seTvLC2

L4 . P S
NintEnge oo
4

Iy
U
(8

e

ir
o7
Tgve be

‘f)

o
oo
[@ I
ot

~ @
[
w0
) 40
ARt
2 C
L

r
HHEE
1

-~

e)

<
™A
-l -

:'I_g
t rned

1y e

i:

o)
-
~
L

[ 4]

o~

-
)

Q@

et T
42—
-
-d
LG
A

= n

(i)

and

1

cneda and shoul

.
Ll o

ord

he

N

“en.

; -
KR
4]
Gy (2
o0
— 0
H -
u ~
HER
w0
P!
3 A

rgolgiox

.
]
)

LB}
.

1

el
>

JCcCr
ey

L2

ia

L

L..
7 ! Lv. -
S EENR AN
Z:q!‘\
IR PN 1
..
~7 IeN
1\41“‘,

¢

L

et ¢l




_3—-

L v (in)  Iastractions

TR 7 SR ~ ~ S I ' Taa O - .-

rozaraing the wrocedurs to ha a1 »red
0o - . i~ AL ey e o “ o / N

- . Lor malling antsinrnente to tne Selzeetion “ruds wact

‘ will he iszuad renurstelv

]

do B0 w
& SL3Il amnoinas
Vi m D L omr gy
Grale fo1 nurp
9]

.

S L Jd Tn the
\ : FRIDOSEs of nromoticn o i-hear
p‘:c unde? C J&{dtration and OTGG?S ”i,T N A
1 iSS LCJ .:G._\ar;;:t’:1 -y
h

) - e
L. -
o Rt -
T 1238 ma ; v

:D .

Joebinned by +ihdis gt
h V‘SSJ": OMy e, Fl .-
L m el Serurctely, tho Ratliay -

=202 Toapateta . . B N
I #-.:Hcv--‘r' saed +o ¢ ey T B z QU ZiCAD.

=L Tin- A e en s ST . .. Tl
" vagte o 250 As tiied werdit coa2atisn of Scleet i m Grade
R TR A et Tet o g ST 3 Sea SOy T e . -

thge 2, VT8I of Selecting rpade POty and the scalig ol =a i
' Sy S:TQL", C" "':),: . _-] 5 and .' ~ L o . N - - :‘ P o ;
cOrygy Ay 270 nbnlicadles o Ulhe Selzetion Crzde nocts in

Y and 11 AL A o Sela e 2y . - Wi .
SIS igap s e D' C24TLs 52 “hrt these Cull aisn nDe tTrlen “ kA
b AN | 191,
u“
[T ]

s e olrasds hegn

w S.‘z-‘:'C‘C‘"_?G:‘. 91 u "¢ 1iberel Than Tose
p contained hipein-

h

‘ 52t Whers 16 has aleead hesn deciier o
T O 1z7s 0 22 Letien Coodzs ond
[




. Rule 2018-B/ FR 22 (C)/ R.IL

e

e e ——————— e e

' -F\‘nnexw. R-3 .

A3

Copy of Railway Bourd's letter'No. PC-IV/86/Imp/42-dated
20t- Sept., 1988, ad~ressed to {DG/RDE0/LKD. and -ot-ers..

vese . S
-

Subject:- Fixation of ~pay of ‘persons holding pr’e-revi_sédi?;.
: non--functional Selection ursde/Corresponding
‘revised scelé on personal basis. '

i R '\‘ '
ST~ : . ! . ;
Tre Non-functional Selection Grade in case of certain °
Groups 'C' & 'Di categories of posts erre created vide this [
Minietry's letter No,PC-III/74/MS/18 dated 12.4.1977.. - Baced 73

. o7 trg recommendations .of the Fourt:- Ctntral Pay Comm ission

these non-functional selection grades %ave since been abolish‘_” ;

" vowever, as per 'Instruction(2)! below t%e F-irst"Sc“edulej‘-.o_-':
. t-e Hailway Services(Revised Pay) “ules, 19867 t-e existin”

incumbents in non-functional selection grade ave been allowed: g
cuitable revised scales.of hfy corresponding to t-e pre-r:vised
non-functional selection grade scales a3 personal to trem = In oy
some cases t-e€ correspondipg revised sczle far t-e pre-revised
non-functional selEction grude has become jdentical tot-s revie

scale of pay for t-e next promotional post. A doubt Vas betn:;

raised as to wow to fix t-e pay~of a Railiway servant in such iz
revised personal sgaie of pay when appolnied to a post n TTiNEhe
identisal scale of pay after oveerving dug protess of riles JixE

relating to promotion and *tke® appolntment 0o the promotional “TigEE
post involved. assumption of vigrer duties ‘?nd responsibllit‘ies._' s

o, = It is ctarified t-at in suc- case¥ w‘*‘«."érever appoir.tmer_)ﬁ,,-

- to Rig-er post involves assumption of hig-€r duties .and respo

aibilittes-and t-e€ perconal scale of pay and tixe sceuyle of pay.
of tre hig-er post 1is_identical, t“e pay may Db: fixed ander.

A\ , s /.

. , v

s }
( M_'aSEEI'*’ARA}\i )

- executive Director,: Pay Comm ission-l
Railway Board. -

———— W e e
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X Capy of Rajlwav Board's letter ¥a POTITI/74/¥S/16 Aated 7.7.1970

Annerwnri- 3-K. .

he.

.

adAressed to GM's A1 Ipdian Railways and copy to ﬁﬂ/?ﬁGO/Eﬁfxpwg
. _ | 3

“others. . . Ce— QB

: g

Sub:-Introdnction of Slelection “rade in froun C and D cg
cpAras-wheth-r the enpointments <hon?d he m2de op ti
besis of merit or ar the hasis of - sepioritv-cnm-fitn

In sunersession of psreeranh 1(ix) apd 1(x) of Ministrv @
Railways letter of evep pumher Azted 192.4.1977, jt hes' heen Aeciiy
Q*nthﬁ Mirietry of Reailways thet the nrincinle nf serioritv snhiect t
rejection of unfit shenld he gtrictlv anplied for the srnaintmarty
Selectimp Nrade in 211 frouns C 2r D fAdATas. Thic heg the sarcﬂg

of the Prasident. : "

The Mipistrv of Pailyavs Aesire thet ursent eteps mov o
be taken to mrke anprintrents of staf? apaipet Selectinp frodes iy
cadres (including Nrivers 'C) whare orders for the 5Dfrﬂﬂﬂct*nﬂ’f
$3lectiop Credes howve 2lreedv. been jgsue’ bv ther. p

X




BErOhE THS HON'BLE CENTHAL ADMINISTRATIVE TABUIAL
. ADDIL., BENCH, LUCKKOW,

Civil Misc. Petitizn Ng, of 1597

I Re:
Regzn, _0.A. 187 of 1988 (L)

Baca IviUKHERm 'EEEESEEENEERNE NN NE] APPLIC.&;*TA

UNION UF INDIA & ORSe sooocesecess HBSPONCENTS,

dﬁgéi}- ijfi’ COMPLIICS KIPORT
a/b)L//

rs e It is mest respectfully gubmitted on btehslf
r’ g o~ ¢ I{h/\ ndent

; : of Hespendents :-
R ngksu4}

| R 5o : 1, That this Hen'ble Tribunal vide their COrcer

el
]3/3( ‘ 03.02.1992 in the abeve case® had issued the

fellowing direction te the Resnondants:

~ "o, therefore, direct the respendents to
+-aﬁ'* consider the case of the grplicant =1 the grant ol
N) selection grade to wim with effect from o4,03.1982,
X Cfﬂffi}’ ignering the fact that a C.B.I. enquiry inte his conduct

< -

rx\’\\°\1~wps i pregresse On the grant ef gelactien grade,
the applicant will be entitled to all congequentisl
vepefits in the matier of fixation of his pay. The

penalty of reductien to a 1ower stage in time scale




" ¥

for a perisd of cne year sheuld te ajplied to the
applicant in the selecticn grade after the same is

2llowed,™

- 2. In compliance vith thke abeve Order of the
Hon'ble Tribunagl, Shri B.C. lukherjee presently work-
ing ag Senior Inspector/Carriage, scale B.20C0 -~ 3200
(RPS) has been appointed as 3enier Inspecter/Carriage
in the non-functional selectien grade p, 650-10kC(:S)/
Rs, 2000 - 3200 (DPS) w.,e.f, 21.3.82 against an existing
vacancy in tha Carriage Directerate »nd tiae Pesting

Ordor No.136 of 1992 has been issued, a cepy of which

Apnexure ig amnexed as Annexure No. G-,

C-1,
3. The fixaticyg ef the nay in the above grade

ll is being worked out separately and will be acvigec

€ R

te the Petitiener shortly. ~
o, ?7?2325//
P

' BSP
; Place : Lucknow, RESE

) Dated F 07 - 1992. s

*e




Govaernment of India

Ministry of Railways’
Resgcarch Designs and Standards Organisation

- . Manak Nagar, Lucknow.

STAFF DPOSTING ORDER NO. 136 OF 1992

- R W S WA Wt R e e W Wy WE e B W E W e

The CAT Addl.Bench, Lucknow in their
judgement dated 3.2,1992 in the case No. 187/88
of shri B.C.Mukherjee Vs, UOI respondents have

. held that Shri B.C.Mukherjee, the applicant should

be granted selection grade w.e,f. 24.3.82 with all
consequential benefits in the matter of fixation of’

his paye The penalty of .reduction to lower stage

in time scale for a period of one year should be applied
to the applicant in the selection grade after the same is

‘allowed, _ .
2, In compliance with the above orders of

CAT, shri B.C.Mukherjee, presaently working as sSr. .
Inspectox/Carriage, scale Rse2000-3200 (RPS) ig appoint-

‘ed as Sr.lnspector/Carriage in the non-functional

selection grade Rse650-1040 (RS)/5.2000-~3200 (RPS)

Wee.f, 24,3,82 against an existing vacancy in Ehe Carriage
- Directorate. :

X PREE The fixation of oay in the above concerned
grades in terms of above Court! s ordars is being done

separately, _ *</1; oo .

U - ' (T.M.Murali)
- DA3NIL. - 7 forypiractor: Stds./barriagg
File No,A/EP=2333 o b
Lucknow=iil o .
Dated:73 6e92.
. Distribution
PS to DS/Carriage =  JDSC-I, JDA~III, [ P17

E~Z ( with 4 spare copies), SO/E-III,
So/Carrijage, SO/Confidential, AAO, LO(R),
Staff Concerned, CTSA, Notice Board,
Pe rsoaelFile. e

@wy:::::iﬁi:=;>">
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l %ned has presented an applicetion @ copy whereof 1is enclosed.

" e T aT. A<

IN THE CENTRL ADGINISTRATIVE THICUNAL AT ALLAHABAD
CIRCUIT ENCH, GANDHI BHAWAN

: LUCKNOY!
‘ ) ] . 7 ?w
oo *? s
No ,CwT/CB/LKO/ " Dated ¢ ___
~ Registration No. of 1%% ,
e mn o - ot . Fpplicant
Versus
X Respbndent's :
To
. . ' : gj‘
Please take notice that the applicant above ‘

herewith which has been registerec in this Tribunal and the’
Tribunal has fixed ___ ' day of 1938 for

SRR AL AL -

vy i -

*

AL - -

l

If no, appearehce'is made on your behalfg your
pleader or by some one duly authorised to Act'apd plead on
your in the said applicetion, it will be heard and cdecided in
your absence.: : ’

Given under my hand end the seal of the Tribunal
this 1 . _dayof I 1788.

R
* For DEPUTY REGISTRAR

dinesh/




