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CENTRAL ADMINISTRATIVE TRIBUNAL, .
- CIRCUIT BENCH,

LUCKNOW,

O.A. No, 18/ 88(L)

Hari Prasad " eee oe Applicant
Vse.
Union of India & Others coe Respondents

'Hon.Mn. Justice U.C.Srivastava, V.C.

Hon, Mr. K., Cbayya, &.M,

(By Hon. Mr, Justice U.C.Srivastava,V.C.)

The apnlicant wés allegedly empleoyed as a casual
labour frem 28-7-1976. Accoerding te him he werked
from 28-7-76 to 1-11-77, 16-11-82 to 14-4-82 to 14-9-83,
15-3-84 to 14-4-84 and 15-11-83 to 30-6-84 in broken periods
for a total number of 834 bfoken days, ﬁnder.PWI Hardéi,
Sandila and Balamau and from'l-12-84 to 31-3-85 for 121
days under PWI Sandila, A&s such, according to the applicant,
he attained a temporary status iand therefore, he is entitled

for regularisation in accordance with the provisions of

paras 2501 and 2511 of Railway Establishment Mannual.

- According to the applicant his name was égain entered

with
on 1-5-87 amongst the casual labours/Ry AssSistant Engineer

with the assurance that he will be regularised ang he

“worked upto 3-5-87. On 4-5-87 he was not allowed to work

The applicant made representation, but he was not regularised
nor hewas allowed to work, though,' some of his junbors were

regularised.

2. The respondents have not admitted the facts as stated
by the applicant. According to them the applicant worked
undér Permanent Wgy'InSpector, Safipur from 28-7-76r to
1=11-77. &after verification of working days of permanent
way Inspector, Safipur, the signature of Permanent Way

Inspector, Safipur, was found forged and fabricated.

'..'2



The petitioner was not sent for mediCal examination on
the basis of forged and fabricated Casyal Labour Card,
Thﬁs, accowrding to the Lespondents, the applicant's case
was considered for the period before 1980, but his
case for regularisation was not considered in the light
of the fact that he worked for 454 days COntlHUOUoly
in the year 1985 +to 1987. If it was a case of forged
labour card ang the applicant was taking benefit of the
same, the applicant having attained a temporary status
he should have been associsted with an enquiry. Aan
exparte decision should not have been taken on the
ground that the alleged labour card was forged and
fabricated. Accordingly the decigion taken was not

in conformity with law. and it is in violation of

the principles of natural justice. &s such the
respondents are directed to reconsider the position

and in case they are also to cmnsider the earlier

working days of the appliCant, they will associate the
applié&nt with the enquiry and conclude the engquiry
}within a period of 3 months. In case the earlier period
of the working of thé‘applicant is not to be taken into
consideiation and the applicant's claim~ jof benefit

of subsequent working during the period of 1982 to 85
is to be considered on par with the employees who

worked with him during this period. He will be also

given the desired relief,éigere is no bar in granting
such relief. The decision on this behalf may also. be

taken within a period of 3 months, No order as to the cost.

Vice-Chagirman.

er (A4)

Dateds 26th August, 1992, LucCknow.

(tgk)
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Hon' Mr, D.3. Mjisra, A.M.
Hon. Mr, D.K, i‘\grawal, J M,

30/3/89

None ispre;;ér;z for appliocant, andihe w_ "

amendment /was allowed by us, has not been incorporated
in the gtition. B5hri A,K. Gaur learned counsel
for regbndents files reply to the petit ion filed
~earlierx The applicant is given one more Opportunity
to cary out amendment. approved by us.. After the
amendment kcarrled out, fresh nctices will be issued
"ej MM to thejmspondents to file guppAewentawy counter
within 4 weeks and the applicant may file rejoinder
if any within two weeks thereafter. List the case
on 26-589 for final hearing. T

%&\M. AM,

bi[2[ 49

26-5.39 _. | ‘ '%\\ﬁ\d\%.
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26/8/92

Ctat)

(%

O.A. No, 18/88 (L)

Hon, Mr, K. Obayyva, A.M,

.Hon.Mr, Justice U.CoSrivastava, V.C. X

Heard, Judgment has been dictated in

the open Court,
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APPLICATION UNDTR SEBTION 19 GF THE ADMINISTRATIVE

TRIBUNAL ACT,1985

o

IN THE CENTRAL ADMINISTRITIVE TRIBUNAL, ADDITIONAL
| BENCH ALLAHABAD CIRCUIT BENCH
AT | |
LUGKNO

E . , | ,
Hari Prasad, , w-mm-foplicants (
, !
Versus, -
v Gen,Managar; Northern Rlyy
— _ |
& Others, _ —~ —-0Qpp,Partiess
INDEX;
S1.! DESCRIPTION OF DOCUMENTS RELIED PAGES NOS.
Nos.. UPON: . . R v e
le  Application 1 to 12
2w  Annexure NogA-l v ’
Photo copy of Casual labour Card /E%
of Claimant;
3-» Annesxure Nd: :“.,2 True Cop-y of /Z'f
Applicetion dts 25-7-85,
4«  Annexure Nos A-3 True copy of [<§

Application dt: 19-12-85,

.
-

5= . Annsxaire Nos A=4 True copy of /,é:
| Application dts 6~2~89;

6= Annexure NothA-S5 True copy of / :7
Certificote dte Bm=2«88,

con*d ammmm: w2

“N\
RAEN
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7= Annexure Mok -6

True copy of representation /g
dt; 1431088

Lucknovs s Signature o'f the Applicant

datedﬁ )7 -4«83:
‘;7 | - (HARI PRASAD)

gRIC

through Counsel:

. | (AQKQEIV m‘“ \’OCcr‘Eca(

R/0 509/28a 0ld Hyderapad,

Lucknows

Steps Jou Bospodask No € paston 31385

'3!.3.8‘)




"IN THE CENTRAL AIMINISTRATIGE TRIBUNAL

ADDITIGNAL BENCH ALLAHABAD

i

CIRCUIT BENCH \°
AT
LUCKNOW
BETWEEN '
Hari Prasad.4 h— h»n-APPLICANTﬁ
: | VersﬁSfi‘ ' |
Genera] Manager N.Rly, - . . :
& Others,! ., ' -  ~-—RESPONDENTS:

DETAILS OF APPLIGATION: . ©

l-Pariiédidrs 6%>éégiicanf5:

(1) Name of the Applicants - 0 L
As per details

(ii)Name of father/husband. {
. - o ) given belovg -

(1ii)Age of theé applicants - | C

Hari Prasad, aged about 30 years,5on of sri.

Fakirey Lal, R/o Burha Khera,Post Sandila,

District HA&RDOT,

(iv)Designation & particulars Permanent Way
of office in which employ- *1spector N.
e : Rly,Sandila
- Distt,HARDOI,
(v) Office Address; = «DO-
(vi?) Address for Services  Hari Prasad,5on of
of Noticesgy Sri Fakirey Lal,
Al

Villages Bnrha Khef,é
Post: -~ Sandila

Distts - HARDOL .t
— contdmmmm=m=2/ S
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2 PértiCUlars of Respondents: = iy
. ' . \\
- (i) Name of respondent, o 0
(ii)Neme of father/mhushand,:
o

(iii?Age of the respondante
(1V)De51on0tlon & partlculars

9

ki

0 ,

0 As per details
of office(name & Stﬂtlon)@

0

given below =
in which employed, :

(v ) Of Ffice Addresm

(vi) Address for service of

e - Sl e P - S o

Notices,
lw General Manager % Northern Railwey Heed Quarterf

Baroda HoUsej N ewwDelhi,:

2 xxaﬁ%R&um Asolstant nnglnoertiorthern Railway

H/\RDOI .

3~ Chief Permanent Way Inspector, Northern Railway

Sandila District Hardoi.

4~ Permanent Way Inspector Northern Reilway, .

sandila Hardoi.

5~ Permanent Way Inspector, Northern Railwavy,

W@ Ba lamau, ??\loi:crmt'fkmml?\,l.sa M?}
= nto~<g X \2 ou,
S T Neuw w{,u

, MJNHO w
3 Parﬁlculars of order aoalns
ngmﬂwd-hm Whlch appllcatlon is made, o 3UW89
L ‘
?;bfg:&:,. . 2499y The application is made against folloving
cu¢235.3-%q- ordergm o ;

%!3%3 (i\) Order No: - . Nil"
( ll) Date - - 8“2”88_’.!
( 2 Pa S(: Qd by: .- Chief Permanen-t 'i"i]a-y

Inspector N,Rly.
Sandila District

JEDPUSSE
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(1v) Subject in Briefs

Applicant having empibyed as Gasual

labour in Northern Railway worked from

28=7=76 t0 1=11lmT7, 16~11w82 t0 14=4=82
. ' 10 14-0-83, 15=3-84 t0 14=4-84 & ]5=11-83

30-6=84 in broken peniods underAP@I Hardoi,

Sandila and Balamau for a total number of

834 broken days, From 1=12-84 to 31~3-85

applicant worked continibusly for 121 days

under PWI Sandila .
Applicant is thus entitled to be
- regularised in accordance with provisions

of paras 2501 and 2511 of Railway Estobli=
" shment Mannual ,Applicent has been ousted

from his job without complying with the
dif férent pfovisibn of Railway Establi ch~
ment Mannual and éven without an order in
writing against which he preferred several
rebresentations. On 1,2 and 35«87 appli-
cant wes égain engaged as casual labour
and performed dﬁties but has been put out
 offjob with effect from 4-5-87 without any
Teason, while juniors than him are still
in servicef
None of the representations have

béeﬁ responded and on being contacted in

. the office of Chicf Permanent Way Inspect-
oi $andila, applicant wasrorally informed
that his case can not be considered* On

B=2~88 the Office of Chief PWL Sandila

; ; CONtdmmmm mmwwd /
freute - |
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14~4~84 unﬂer P*H Balamau und from l5mll-83
to 30~6=84 under P%I Sanalla totdl 834 days

in broknn perlods on non—progect Works.

6,2~ Thut from 1=12-84 to 31-3«50 appllcant
has perfovmed 121 duys of Eeontlnlous dufims
as Casual labour under PWI Sandila~ Respondent

‘Nos 4, under non-progect Works,

All there workino_days are ent@rﬁd in the

Casual labour Card of Claimant, A True photoctdt

copy of whlch is aqtached ac~ANMFAUPE NO- A-l

to this appllc“tlon.

6.3~ That with effect from 1-4-85 applicsnt

- wWas not permitted to work on the grbund that he
will soon be called_for Medical-Examinationiand
screening is likely to take place,Applicant
started to make efforts and contacts but whenv
nothing wés done he moved two representations

dateds 25~7-85 and 19-12.85,.

True copies of the aforesaid represeﬁt-
ations dt: 25~7-85 and 19~ ~12-85 are attached
hercwith as ANNEXURES NoS, A2 & A=3 to this

appllratlon.

6 .4~ That utlimately on 1-5-87 applicant's
Name was aqaih entered amongst the casual |
labours wfth Asstt;Engineer Hardoi with the |
d ssurdnce that he is now being r@gularised keepim

ng in view the continious days of his worklng.

-%Prﬂﬂ e ¢/
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Applicaent was deputed to work with Pul

Balamau where he worked wipto 2 and 3-5-87. ..
on Railway Line near East Cabin of Balamau

Jn, end his name finds place at Sheet N6;27.

6~5~ That on 4~J~87 appllcant vias not permltt-

join
ed to ggmt his dutleo by the PVI Balamau on the

pretext that he has worked under PlT Sandila

_ihen why he mdkcs a burden on his strength,It

was also remarked by the PuI Balamau that apoll-

cant has been marked abwent

6,6 That applicant inspite of*his best .
efforts was not attended by any of the offiéials

YRk inspite of representationsy

A true copy of one’of such represenbat_

ion dts 6=2-88 is attached herewith as &NNERUnE

No' A-4 to this application,

6 7= - That applicant also tried_to contact
the bffice of respondent no,3 fér redremssdl of
his grieviences where he was orally informed
that since his records are not available his

case can not.be considered,

6.8=  That applicent has not been issued with
any sort of order in writing rejecting his repre=
sentaéion but with considerable efforts it was
only on 8-2-88 that office of respondent no.3
issued a certificete to the claimant. which

indicates that records of claimant are not

available, ' contdmmmm—a =7/
<fgmg
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A true phdostat copy of such certificate
dt

-8

8-9-88 issued by the office of respondent
Nos 3 1is atuarhed ho ewith as ANN“UYIE NO~ A-5

to this appllcatlon;
6.9m That several persons Jun*or than
clalmant have been regularlsed and are 1n

regular service .

.6glO~ " Thet on receipt of Annexufé A5 ap@%i—
cant on 14=3-83 sent a 1etter/notice'to the&
_reépondents that in case his claim is not

 settled WithinVS weeks he will‘be}compeiled

to seek redress in courf of 1aw.Appli§ant has

'réceiQed ﬁo response of this letier even so .

far,

A true coply of aforesaid letter/notice
dated %14=3~88 vhich was dispatched to
-responméntsiﬂoé;Z & 3 under Registered Postal

Receipt Nos 1735 and 1740 Sandila Road Po st
| Office is attached herewith as ANNEXURES A=b

“to this claim petition,

6.11= That from the requerice of events
;detailed above it is clea; that respondents .
are not inclined to allow the rightful claim
of regularisation to the claimant and are not
even ready to check and consider his case for
which they are‘duty bound,hence applicant has
been left with no option to present this

claim, the cause of action for which érose on

< P(gb'l'—q contd=immnmarm =8 /=
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-$:8 11~
3=587 (the date &f last workin) and 8-2-88

(the date of refusal to consider his claim),

6 .12 | That present claim is preferred on and

amongst other the follo\rvin‘gs—

GROUNDS

Al Because petitioner having completed
rﬁore than requisite perkod of continious worke
king as Casual labour on non~project work hss
acguired statﬁs of 'temporafy_emﬁloyree uhdér
provisioh of Paras 2501 (b) and 2502 to the

Railway Establi swment Mannual,’

B, Be_cause ret.aing junilors than petitioner
in service ignoring this claim of sen_iority
amounts to violations of ,ﬂxrt:.il4 & 16 Constitut-
ion of Indiai,:p

G Because petitioner having completed
more than 120 days or continious service other-
wise than on a Railwey Project has acquired
status of Temporary employee in view of

. . _ ) . ‘:) o) s ® a\)
provisions contained in paras 2501 (b)(i)(iii),

2503 & 2511 Railway Establishment Mannual,

'E‘ Il CONtd = mee mcriir e == [
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Dv".'iii.'?’ Because Railwéy Boards Circular
Not E (N.G)15-80/CLu25 dateds 22-10-80 NR 7677
costs a mandatory duty upon respondents to

"adopt brinciple of "Last come first go" and -
to cheqk the records on such complaint and to

engage such person,!
i
:

Ed Because action of respondent is

not regularising the claimant is highly arbite

rary and malafide,!

T« Details of Remedles

.

exhausued-

The applicant declare that they have
availed all to remedies available to
them under relevant rulés.None of the
representations have been decided by
dny order in writing . Truaﬁcoples of
Annexuraa A=2, A_S, A4 & A-6 attached

herewith this claim petition,

8= Matter not préqiously
filed or pending with
any other court: =

The applicaht further declare that
they had not filed préviously any
application,rit-petition or suit

regérding the matter in respect of

which this application has been made,

<foghe Contdmmm =meem =10 /m




%

before any court of law or any other
authority or any other Bench of thé
Tribunal and nor any such application;
Writ petition or suit is pending befor;

~e any of them,

O ﬁgiiéfs“éégqhh

(i) a declaration,dirdction or order in
favour of claiment be made to ﬁhé
effect that he is entitled and be
treated as Regular Temporary Class
IV employee of Réilway with effect
from 3=5-87 (or with effect from such
a dgz;_gzrﬁon?ble Tribunal may deem
fit),and as-a necessary consequnce
respondents will pay all consequenti=-
al benifit of salary;seniority

premotion etcsto the petitioner,!

(ii?4Costs of the claim petition and such
other relief as may be deemed fit
and proper in the circumstances of
the case,may also be granted to the

applicants,

10~ In-terim order if any

prayed yous

vy

NI L,

11- Application is presented Counsel Sri ABHAYA

' CON tlmen wmmnee =11/ e
fggnt ~
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KUMAR DIXIT,Advocate, R/O 509/28Ka,0ld Hyderae-

bad, Lucknow,!

12 Par’clculars of Bank I J:caf’c/Povtal order in

respec‘c of ’che appllcd’clon fee' R Rr T

1= Name of the bahk on vhich drawan
' ééaemand.ﬁraft Nd: K
®
lNo,of Indian Postal ordei': »_Dig__ 8383%)
2N ame of Issu’ing Post Offices h\'%Qw&M

LS men
~Date of Iss sue of Postal 27-4-%%

Orders -
4Post Office at which payable;;..ﬁ

13« List of Enclo SUreSs =

l-Demand Draft/postal orders -

- 2« Indey of (:10(:umc3n‘ts-f,i

i I Paper book having details of

T Annexures as mentioned in

the Index.,

4~ Vakalatnama,'

’P‘jmﬂ'_‘; ' CONtdmmmnnl2/m=
-7 |
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VERIFIGATION

I, HARI PRASAD,Son of Fakirey Lal,
resident of Village Burha Khera LOst Sandila\,

Di strict HARDOI, do hereby verify that the

are true

contents of paras 6,1 to . &]|

to my personal knoviledge and those of paras

gl')., , -..are believed by me
to be true on legal advise and that I have not

surpressed any material facts,

Dateds - ' (HARI PRASAD)
2T Y- . ~ Applicants

e

— .

TO,
The Régistraf,'
Central fdninistrative Tribunal,Allahabad

Ckrcuit Bench:,

Lucknows
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SPECTAT,_POVER OF ATTOPEY

Bl eooh 8 B8 Taenes AL ondh laicking
.. O\o.%p, O O AN e e o g

e et plaintiff
\ - ‘Appellant
ey 03 - petitioner
A . )
) Versus
U ion SR S\ o' g
_ "y e 4 Iv‘/ ) y |
s - - e Defendant P

> ' Respondent
Opposite Party

- (NOW all men by these present that I, SN QCMu ;g@(h\ M.
Northern Railway, Moradab=¢ do hereby appoint and authorise
s/shri SiE Yawmery chattriea _to appear, plead,
and act for me jointly or severally in the above noted case
and to take such steps and proceedings_as‘may be necessary
for the pfosécution and defence of the said matter, as the
case may be and for the purpose to make sign, verify and
present all necessary plaint petitionms, written statements
and other documents to compromise the suit admit the claims
and to lodge and deposit money in court and to receive '
payment from the court of money deposited and to file and

§§>“Wﬁthdraw comments from court and Generally to set inithe‘
S;gpyii} promises and in all proceedings arising thereout whether by

way of excution appeal or otherwise or in any manner conn-
Eﬂyﬂ\l cted therewith as effectually to 2ll intents and purposes
~QK% 01 could act if personally present I hereby agree to

notify and confirm whatqyer shall be lawfully one by virtue

¥,

of these presents.

) In witéfiﬁfwhereggxs/ eYRA o set my hand this

\\,g Wmf ) . 19 n_( ,

- ; S .
Rggg/d | ‘Stibj _ Eg~$4e‘§%33\dbugL
[ DI .
. \whernRa,iwz\d?\r\
' - A2 71 )
R :NT£m§$WanCQ cm:?

oo

° PKB/91*
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Reg;stered

IN THE CENTRAL' ADHINISTRATIVE TRISUNAL AT ALLAHADAD -
© CIRCUIT BENCH, GANDHI DBHAHAN o
( LUCKNOW | ~ - 5{90

No GAT/CB /LKQ/ /éf)/ Dated %'1

Registration No_} “9 of 1'3’3‘1@)
”’w CA - Applicant

- Versus

RURUP I

Respondent 's

6}( WW"“‘}& ; thm (2; &J’M

Please take notice 'thaf the applicant above
named has presented an application @ copy whereof is enclosed
herew1th which has been- reglstered in. this Trlbunal and the

'Trlbunal has fixed ?’6 : , day of m_: 19”3 for +""°‘£"‘“'”‘]

i
L]

-
£
'} “

If no, appearence is made on your behalfm’ your

pleader or by some one-duly authorlsed to Act and plead on

~ your in the sald appllcatlon, it will be heard and decided in
'your absence. T

_ " Given under my hand and the seal of the Trlbunal

this 2 day of 1 e g,

o ) | | For-@_EPU \%RE%I}SPTM

dinesh/ , o Ceniral 40, " 1.,

. T 4 B . ’ o LUL‘;.[:(;W B
~.-Luc£mqgg

ve Fnbun 1 (




In the Central Admint strative :’Cri hunzl, Ciredt Reamh
L . . _ | X,

Lucknow, J ,
| X
X
| 0.4,No: 1@ L‘of 19882, >
| b Fixed on&% i'eb.,1989. ’;'

_ Versus
P ded dhe T

| Umon of "Indi‘g‘ L

It is submitfed thét in 'thp above notr:d cés&
| . | E '_ Union of India has been left from bein‘7 impleaded w‘ﬂch
| ) oug,ht to have been impleaded An obj ection 'to this effeof
Ahas also been raised by Rpspondent Se ‘, ‘
o It 15 therefo"e most humb’ly p.rayeﬁ tha’c app'l 1cant/
-"be‘peml\itted to; ‘implead Uxuon of India as Respondent o
No - 6 in the following manner in array of Resr . ents,"'

by anending the clam accordingly.

6 Uni on oJ.’ Ind&a, thmugh Secretary oi’ “ailways,

* P&imstry of Railways, NEW DBIHI " “ =
R Lgclcnows | .A |
Dat‘edz.(@@ F,eb.; 1989’.." C counse1 for App]icant“
| (4, KEIm@m\O ‘
} Tvocat eq
N
LI



| IN THE CENT?AL ADMINISTHA&IVE TRIBUNﬂLj
' - CIRCUIT 'BENCH '

_ LUpKNUW.\T:
%&%%*%&%@%% ST
el iz“s,h =
Naw GAt/Allé/ EQ ’U\bq Lp) Bated the 11988

‘ Hari Pra Sad‘. 6o YGISLRSH oo o,‘o_v 0 OG.M.NCR'ailwaY & Grs‘ ‘ &

3":{0.: - RS

: ”@)5;- ég_ﬂ,l. fv'Gemeral Manager, Norﬁher Rallway, Haad Quarter, 4
. - -Baroda Heuse, New Delbi.. ’

2 .1.2Assistamt Eaglneer , Northern Rallway, Hardei.

- ;f' 3.,' Chief Permanent Way IﬁSp@Cth, Nérﬁherm Rallway
. -Sandile Dzstrlct Hapdols .

4, . Parmonent Way Imspector*f N@rﬁhern R@llway, o
SR Sandila Hnréml., S |

"';~:5;; 3,Permanemt Way ImSQector North@rn Baiiway,
o Balamau, District ﬁardal.Nv”- 1

-Please take actice that tme applicant abave
:jﬁamed has presented an applicatiom, a copy’ where@f is
- enclosed herewith which hes been registered in this Trie
~ bunal, énd the Tri bunal hes fixed 26/5/88 to show
,cause as - to why thls petltlem be not admltted

| If BO, . appgarance is made @m y@ur b@half '

- your pleader or by some ome duly authorised to actf
and plead on your im the said appllcatzom, 1t w1l“
be heard and é@Cl@@d in your abusence. S

Civen' umder my hand aa@ the seal 01 he“Trihﬁal_   

e tniq 1 /R/as |
) &yﬂ’1°”;7b S
" For DEPUTY FEGISTRAR (Jud






