
0..W No. 105/88 (L )/^ '

( m

Hon* Mr, D .3 ,  Mishra, h .H,

Hon* Mr. D .K . ^gaav/al, J .M .

30 /3 /89 None ispr^isont for the applicant. 

Norejoiiiar has been filed  by him, in 

spite of lapse of more than 2 months tima 

given to him. List the case for f-Sij-l

order on 3  - 3^

(sns)

J.M . .-w M.

31 /3 /89 Hon’ Mr. D .^ .  Misra, ^  M. 

Hon’ Mr. D .K . Ageawal, J .M .

None is present for the applicant.

None was^even on the last date peê seaaut.

The applicant has not also cared to file 

rejoinder in spite of lapse of more than 

2 months. It  appears tha applicant is not 

interested in prosecuting the c ase.

The case is dismissed on the part of 

applicant’ s default,

• M* * r i*

(s n s )
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C E N T . i A L  A J f i l N I S T R A T I U E  T R I B U N A L  
C i r c u i t  B e n c h , L j c k n o w  

O p p ,  R G S i d £ . T : c y  j G a n d h i  B h a w a n , L u c k n c u

I N D E X  S H E E T

C A ' J S E  T I T L E o f  1 9  ('

î AplE or the PARTIES

Applicant
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& Respondent
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CtmmAL ADMÎ i’IS¥EAriYt lEIIBUf̂ IAL

ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad *211C01 

Registration No. I ^  S '

/ ? :  ( j on.APPLICANT (s) MM

/

'v.

RE^PO NO ENT(s)______

Particulars to be exannined
ii ________________________________ ____________________™

1. Is the appeal competent?
li

2. (a) Is the application in the prescribed form ?
li

{b)“ls the application in paper book form ?li

(cj Have six complete set* of the application ^  ^
> been filed ?
1.

3. (a) Is the appeal m time ? 'Y

(b), If not, by how many days it is beyond 
'time ?

f !'
(c) Has sufficient case for not making the

1,application in time, been filed ?

Endorsement as to result of Examination

4. Has,'the document of authorisation;Vakalat- 
nama been filed ?

5. Is thfe application accompanied by B. D /Postal 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed i.?

7. (a) Have the copies of the documents/relied ^
upton by the applicant and mentioned in 
th^ application, been filed ?

(b) HaVe the documents referred to in (a) 
abdve duly attested by a Gazetted Officer 
and numberd accordingly ?

-jiy^v-rre-Q
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csL/rc aJc .

V . C .



0 - A  ■ l o S '

t
• '? .|d c ? 0 O

■<?>(()

t ' :  ? c4 ’ /(9§

^ "V • C_

‘[ U -  tA -  
1

f < i ) , j . l ,C ^ ^  ^  - ^ '

K-t A -U  «-Tl,
;  V ? r r < ^ .  J» 4  '^

U / '

,>

W / -

v; L

^ 'iV

/ ;

i I I < ^ ^1 L AĴ o 
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T>hTR OF DBCISIOS IQ,,

P/Om L/^KH/^<\i U 'M < i ^

yjn. C-P. S>^)^f)bT^\y . for tho
■ Petitloaer (s)

W R S C S

J m j n  C r 'Ji\/ I s z  herd. RESPOKDBST

Shr, Advocete for the
~  E e s x > a n d Q iit ( e )

0 0 ^ ^  D

Tho Hon®blo Kg„ I^. î - 

Hoa’ bio

ao taiGfehDT Reportors of local papers nay b© o l l c ^ d  ^  

t o  B e e  t h o  ?

2e ^O bo roforred to th© Bopoarter or not ?

So tOiothor th©lr Lorflshipc wish to see the fa ir  
copy c^ tho J^iSlgeoiSQt I*

<\o t^hothor to be clrcuXatefi to othor Bei^hes 7 A

© #© & #«



>v,

V'--. -w-: vx3k.

■Original ^oplic  t io ’̂  105/C--(L)

.i. rr. _c.?-chp.n x■‘e".̂  ̂ :ri & o ;h  :rG • •* o j i l i c  n i

V  r s u s

Uni o t  Ind i^  c: j_.. . ,*{. ::;pon::3r>.i;

Hon. 2 1 r. ^ .K .  /igrav.al, Ju dl .  * . ^ ^ 3 r. 
iijn. Mr. P , 3 .  :i,jDS3 b Moherairr-d, -*6 3 1 . IlsTosr,

( l i o n .  P . O . o . .on

L i.khan Je.;..ri cind 5 yh > v;e - 2  ' J.::'.in_;

s ti iute Port :rs uno _r co''.irjl ot L. i ci jn

0-U3 rlntcndent, ::T jr :h 2 m  ;-f

u.his ‘O p lic  cijnund r secbian 19 of ^h': ■ o

rribun.-:ls Act, 1985 v.’ ith the pr-.ysr that .hO: J_':Vcu' -1

ray issue dirccti:>ns to tbs respondents to allo’ / thorn 

to continue to work as Substitute Porters and restr .in 

the respondents from giving effec-.t :.o the ordors given 

by clie station iuperin ’tendant, ^'.icknj./ fro.. 2 5 .7 ,0 8  by 

v;hich they wer'-* not allow c to c ^nt'.nue ^o "

^u’js_iL.ute Porters. Jhc.e is .lc->  ̂ p r.yer ’"j.: z r:,;'.. ri- 

s ::lon ol -heir ren/ices to _re t tl: ; L'-.

continuous service v^ithouc any break tO u1 lo\7 the

conseviuential oenefits of this pjst.

2 . -heir c -e is cr .̂it they e i - i i t l l y  appointed 

frorr. v rijun o::ri:>:Is ac oubsticute Pj-'teCti:; " '  ̂r .

a j_>l ;c n_ frjr. 2 i . 1 2 .7 7 /  secon-.- 2 ;) ’.r nt " .* i ' : . ’ *76,

fourth applic nt fr jn  2 0 .4 ,7 5 ,  C i f ' : [ ■ r .:

2 . 9 .7 7  f.nd si:-:ch f;:on 1 4 .4 . 1 3 7 7 ,  - . , 3  . : "j-
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giv^n by _he . 'ol-,c in r-:zj^c. of .;p ;l:_Qnt ITj. 3.

-’I'Gy :ir , continu JusJ y '-’orkin:, frjn  y- rs 1983-34 

. nd h 5 Co- jL-t''U p t:-. jn s y  r d "  cjntlnaoas

sarvice v;ithin ne.-nin^^ of  '3ct ijn  23 ^ of t'.i3  

InJuclrri^l ^.ct And j " :  h j e c -  fuund

s-.cin'f ict )ry, -h- afore, the rest, cinlng or— r by .na 

i3:;pjnd n ;': 3 un v;hich ..-a noc t:>

:ork, is . gsi-^st 1 Jh3y alsj d ^oe .ad for - ’''.3 

screeninr - st jor regul^ri|;.tijn o'; -ho ir b rvi -'c 

inllay 1987. riio .espo-do-its v.: resort, c to oick ■ 

chojse policy v n il 0 -11 to coy'tinu ? -j ” o.:k

G -aubst^tuic P jr  , - ^ r s - y  , v' covnplij t:'-o 12C days 

continuous \]or\ as oor che pro^ri^ions of j j, : Jolich-

nient I .c n u a ^  J-.iustric’l Jisput -.ct is els6 copllc Jol- to 

ch-j-a in  th c tb-y h ive compl toe' moro th;,n one yeur of 

toiwinuous s^cvi- ^  chs applic ncs r. vc '>-'Qyec for ::h2

relie ^  in ,:h- application i - ' r .

3 . *<eply on behalf of respond;- in th t ^heir 

services could not be utiliS '^:' b ,:_ :u  e no v̂ : cancies

■:re occ'uring enc v.’henevrr such Cdsurtl v?;C Rci -.’^re 

oc.-urincj, chey v.v --e ^,ot v i^ il  j:it enou^’h to oTfer therri- 

-ur duty, ic  is  stcxed 'iri...t the dojlis  'nt.; t*re 

not 3ub£citate Porters, but c.,su.d l^^bojrei;^ uni r the 

control of 3t.. tion 3up rintend:_-nt, lT5:L;:i:rn *iail .*y,

Lucknow. <*cjo_'^in^ to ^he r-'ply, it  .a incorrect to say 

th,rt chey w 2 re r-- strained from doing woi-k b f  the Jtation 

:>up:.iintendent fro,: 2 5 .7 .8 3 .  ^h,.ro s nothing to shov/ 

th t they \;-re in it ia l ly  appointed as 3 u b s t i ,u ; Porter:.

I i s  true ,̂h c.ney v/orked in c«.ASuar. v^x: ncj^-.TX:. 

have been no eirtificial breaks created by zhs Is^r .tijn

-he details  of d.-a working of tho ^pplic nt.j h v  j J 3 - ' iv ?n 

by the r :sp jnd-.n-- :is Ann-'Oires to tr. 'rreoly.::one -o'

.ippl„ n .j • d co*apl.:. d 12C d ey:; o ' -ontinuo s T'/i.:c,
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ilr'. cci ’Sti t in c. se of -h - fir s t  ..jplic  nt 

he :. d Vv’Drlc- for 47 days in the year 1984, 177 days 

in 1985, 4 2 days i"̂  1986/ 126 days in 1987 43 dcys

in 1988. In :->:3 •' of applic,,nt -j . 2 , hs h >a \Jock3J for 

IOC days in 1385 and for  63 days in the ye.-"' 1987. In 

cace jf  applic nt ITo. 3 he h d 'vor]c ' for ii  - the

ySv.r 1984, for 153 days in 1985/ 134  ̂ .^ys in 1986/ 1C_ 

days in 1987 i;nd 47 days in 1988. Applic nt !:To. 4 h;.d 

v'orked "or 163 days in the y ar 1986, 180 .ic.ys in 1987 

. n.. 127 days in l9 88 . -(Applicant :i j . 5 h.-d v^orked for 18 

days in 1984, 51 days in 1985, 3- t. ys in 1986, 133 deys 

in 1987 and 34 days in tha y r 1988. In c..se of applicant 

'.To, 6 he lad  v;orkec for 140 days in th:: ye;:r 1985, :o .

98 D a y s  in 1987 and for 55 dc'ys in ,1983 . Since they

had not conpl ted 120 days of̂ '̂'-’orking/ they '.?ill not

bo en title  to any tempjr iry st'- tus o r  other r 'r u la r is a t io n .

4 . In the absence of learned c o jn s 'l  f o : the r.pplic nt 

we h' d J.O periise the r cor Is ;..nd go by ’dhe merits of

tha ce:c -.'.J' heard the learn j cja'^ccl fo th e  : espond n ta , 

^.e • rgued his  case on the lines indie?tsf in th-- reply.

5 . Afti^r b e a r in ' the applicants end p v r ’-'̂ '-nc -’ve

:zc jrr's, ’•? find  th>*t applicants were 6asu--l laboure«;g 

and service conditions of casuwl labour .'a e:.olained 

in Chapter X>CV of the R- il\?ay Lstablishnenz w nual, xh re 

is  nothing to indicate th it any of the applicant^had 

Vv’orked continuously for 120 days end chis is  tha re-^uire- 

ment for  r gularisation  riiia l -gina  is~-ti^i.

Jhe rules make it  d e .i r  th-t casual labour should not 

be d e l ib 'r  .tely discharged v^iti a v i r ’ to causing a r t ific ia l  

break in their  service and preventing them f r ^  attaining  

tenp:>r ry status.Rule  2504 T.a’ces it  clee v’hat constitutes
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V
tiK^break in scrvif e end rlule 2504 in Chapter iOCV 

stat s as follows: (x.^ilway L’stablishinant I-* nual (Second 

Edition) 1968)

“Breaks in rvice : ^he folia  ?in'j ca::es of absence 
v^ill not bs considerad s breaks in service fo- ihe 
purpose of dot-:rmining six months' continuous 
employnient r furred to in pare 2 301 v i z :

(a )ih e  periods of absence o f  a ’./orfeicn \;ho is 
under medical treatment in conn'-ction with 
injuries sustained on duty covcred. by provisions 
under the .»orkmen's Compels t:i:)n -lOt,

(b) /^hthorised absence not exceeding 15 days 
during the preceding six  months.

Note: Unauthorised absence or stoppav^e of v’ork or 
the intervening p~riod vJhen the wor]<men or; !;is 
own changes from one work to another ;;i l l  be 

treated as ci break incontinuity of a-nployment,

(c) Hon-performance of v?ork on d-eys of l -,st 
given under the Hours of -mplo.ment R-gulations 

or undvr the minimum ./ ..^'s (ce-t-f^l) -ules,

1950 and on days on vjhich the .stcblishnont 
employing the labour i .mains closc d does not 
constitute a break nor '.-’i l l  it  oe counced 

against the lim it of fifteen  ..ays referred to 
in (b)above. The "ciuthoris^c abscnce" for

^  this purpose covers permission gr<.nt:d ô  tha

supervisory o ff ic ia l  in ch-^rge to be fjom
"^ork for the period s p e c ifie d ."

i^ail'Jay JIstabliehment Manual (jy  rl.L. Jand) a Jah.ri 

3roth::rs publication , second 3 d it ijn  1986) has also a

chapter o- casual labour at p-i,e 764 t<i ?55 . xhis also
dk'

makes it  clear that temporary status w ill be ^iven to 

casual labour on 120 days of contiuous working:

II
i.cmpw)IT 13Ty ststiis* sucijl Icioou-JT *.'hoil V ’ djt

for U continuous pc-riod o f 120 days '.J.ill oe ;ranc d 

temper ry status, -juch status^ i l l  also b g-..nted 
CO the C .L . Working on i^rojects o-. ca.ip! ti of 
180 days af continuous s rvic -. Jhc s :rv\r:e n^y be 
either in the seiiae '.^ork or thesane ty je of ’̂ Jrk«
In  no css they ahould be diach ., -d delixjarat'ly 

to cause cn a r t if ic ia l  break in th ^ir  s r\^ira. They 
shall also be entitle  to 20 d iys -uthjria'-: braak 

v.’hich w ill  not be counted whil : dat?nr.ir/ag continuous 
s rvice .
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(b) -'he folla-Jing 1 , be  co-ni'. r 3 '.>r :
in  their  s 3rvice:

(i )  *bsence aue to mecical tr t.T. ’̂̂ .t £or InjurlaG 
suGtain^^d on duty.

( ii) .lUthorio d absence vith  tha p ^rmiseijn .he 
su r rv isjr , uot^ 20 duys;

( i i i )  perf Dr ..ctnc.  ̂ :>= • •jr ’c in Jays of r :: :t ;

(iv ) 'Tonp'^rforraance of '-'ork ” hsr. -he eat-ibllshinsnt 
ronains closr-d ( 2504 (211)

(v) 3 'ays un u :hO-isi,d ;bs  nc- 3n p :r3ional rs isons 
of the \/orker -.-.ay not be computed in 20 c-lys 

ouchori3-;d absence .no co cO 'situ:^i a or-Mk 
(2504 Sil) (i:(No) i i /7 9 /C L /2 6  ct. 2 6 .7 .7 9

(vi) '.h :n  crnt for ;:;e ieal esa::;!'; .t ijn , the cbsance 
:...y be reckoned t o . ds 20 .. cys authorised absence 
l i t h e  .-/orke_ h- s .tt-i-o.- :t :.tu s , this
'e r io : Ki...y ^.Iso be -lajaJteu agaiict his

due. (S (NG ii- 79/CL /43  dt. 0 .1 1 .7 9  S. 2 4 .1 1 .7 9 )

(v ii )  .osenc-: upt:> 4 -a-ks (in  ddi:;i:?n. 2C dciys) ".ay 
be pecmi-t'd to fe  .l e e^.oloyi for .:.ta r n ity  
purp)se3(il(NG) ±-11/C L  d t . 3 C .4 .7 7 ,  IT-. 6770)

(v i i i )  the s .n rc ijn  of .jtk u::hj> 3;:pire3
on 31st .*^rch ;.'nd th : wor:: is a f .  t . l^.ter
on. It '.’ iJl not c.:use „ br ak in a rvica, i f  ;:he 

'■;a_'k i:- gii2 n t:>'tro j : ,e 1 l . .« a r .

6 9 /3 (i) d . .  2 .7 .7 3 )

(ix ) On co.;.pl-tion of ;ork :ar non -v. l l^ o il it y  of
furth ;r Productive '?ork :n on :a i ly

y  '/T:-' s or in r gul; r cc -ile of Pay jZ 1/3C of the
rninijnum scale plus i$  discontinued end
'.mployea 1 t :r  vjnen \;orx xz ,.v il b l e ,  such
gaps in aervLice \.'ill net t;oj:nt ae ar-. .\s
-or die purpas. af aantinu tco aiirvlc.’ of 120 /
180 days.This  is  eppl'c^bl-  '.:,e ,Z . 2 1 .1 0 ,8 0 .

(^ (N C i )i i /8 0 /J V 2 5  dt. 21.10.00/N-^ lo l l , d*; 169(8{

^ase O j- fc->ubs Ĵ-ua;--as v-h- ac. ar —.’ê -n
2 enn.gsnanta should ae ignjr  f jr  the paapas v"-

^r^nu tempjr^^ry s::etus.

(d(i:-) ii- a2 /£ 3 /8  ;Vt. 3 .1 .8 3 )

Xt is cl';i--r th.-t though the appli'-^n ^a h n a  be.,n eng -ed 

in c auri! v.,c , nci-S/ thjy  c..nnot be co-sid .r substitute

..h:.c’- ' s p e c i a l  m ’aning ia uzs  o = l ^ i l  ; ^

r iha^r d, f in it io n ,  subatitac. a jara 5n;-

ragul--^ sĉ Lla:-̂  af pay an such p j “ _:. ! : - - n
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the railway servants being on leave or due to non­

av ailab ility  of the perman'^nt rail'-'ay se :^a n ts ,

6 . VThile# therefore, it  is  not possible  for  us

to come tJ  the conclusion that any of the Ap-lic-nts 

has ’'^orke:] for 120 days continuously to enable them 

to be c jnsi'ered  fo r  the conf ormrn':: of temporary 

status or other bc-nefitS/ v?e nre cl:’ar in our mind 

th^'it the Aoolicants had viorked for long p  riods. 

’.Whether the breaks as indicnted In \nne-Xares to the 

reply ?re authorised breaks or not authoriseJ breaks 

in terms of railv?ay rules, v;ill be a m?t:-c^r for Jie 

Respond nts to consic^er. In  the circumstcnc3S/ 

vjhile \’̂ e are unable to give the reli*=fs p^'ey : for to

the Applicants, '-/e ' ’ould direct the riespondrnts to 

sympathetically consider the cases of the ^oplic.^nts/ 

the periods for which they have worked, v ide  details  

as disclosed  in the Annexures t )  the re ly by

the Respondents and e rrive at a conclusion as to what

bcn-^fits can be given t ;  the Applicants. This should 

be done vjithin a period of two m onths from the d:^te

of receipt of a copy of th is  order,

7 , The O riginal Application is  disposed of 

accordingly. There w ill  be no order as t o  co its .

/
y «

r-m B S R  ( * 0  /  ( j )

Dated :)3  April 1990
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Union of India  ana otiiar;

i! >J O X r;lL) KR X .̂ -tPLY i,

joli cpnt

'^hat the contents ol Jara 1 o:. ti.e ,/iitten

A„ c>

i

r' A

priiTfT^

xveply are not denie:.. to tha e^:tcnr tl.ey are

in consonance with thy concsjHtc oi para 1 ai

the application* i<est contentr of para 1 oi

the application arc reiterate,, ac correct-

I t  is further stated that the s j .jU c an ts  were

appointed as ' i^'Jbsti tu te i^orters‘ and they 

were paid salary in the cegulnr pa^' scale -..'ith 

all consequential b^nei'itn. ^j.ey were neithpr

appointcdas casu~l 1-bours nor ','ere oaid

salary as a casual labour noi were treated as 

casual labours as ^lleQac. in para unc''=:r Cfply*

2 . I'hat in  reply to the coatcnto ci >ara 2 u_

./ritten ^ r p l y  it is a t - t c c i  w h a t  o v - i n g  r ;

inadvertent .liata^a >:r;! of r.i

i * ĉXl ̂  Q GX A i3 S — cn i.y vw o ̂  -1 • 3 X ". ‘ j  ̂  ̂̂  ■- T“

g a n j  / j-uc icno-.: in  jlfice ii- •x'v '.i. 1 3 / / w (jr o Ki'i ■ j j I'
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Through whoir. th- Union ot india naa beeu

represented. For all purouees the correct

address of the General ;i,^nager may be taicen ir. to

account.

3o ilnat the contents of paia 3 ot the .,'ritten

Reply are de.'.iso as incorrect \;hile th.

contents of para 3 of the application are

reiterated as correct. It  is taitaer statea

that the applicants axe th > suDstitute

oorters ana they have been restrained from

functioning as uaual* It  i^ clearly incorrect 

and ridiculous that a v/or;^an is to look after 

the v/ork ana then snatch it from tne deoart"

mento It is the auty of the e.r.ployer to provia;

job to the v/or:<inen unless the v/orlcnen are 

discharged in accordance udth La-;. Tne 

respondents have not followed the provisions 

of law before restraining the applicants fro

functioning ensuing ter:nination of service

tentamount to retrencn.T.ent* I'he names of tne

applicai^ts are borne on the auster rolls uut

the responaents nave restreiae,. t..e applicantj 

from functioning ana aeletsi thrir names fro-i

the Said musi'er roils.

4« liiat the contents oi para 4 of the 7ri vten

i^pp y are .misconceived hence denied ..-hiie thjs.:
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contents of. para 4 of t;*e application are

reiterated as correcto

5« That the contents ot para 5 of the '.rritten 

Reply are misconceives nence deniea v;hiie

Irhose contents of para 5 of tXiC application

are reiterated as correct#

v ^ n W fT

6. That the contents of para 6,1 of the ,/ritten

Reply are false# fabricated and .-nisleading

hence denied while tbo^e contents of para S

of the application are rait-reted as correct.

It  i furtner stated tnat the applicants are

substituted porters. They havp always been

given fac ilit ies  and privileges ad.aissiole to

a substitute porter. The applicants have been

given the fac ilit ies  of theix Sss free passes

,-nedical and all other fac ilit ies  v/hich are

not available to a casual laoour engagea to

-ncet the day to day casualities . The term-

substitute porter nas al'..ays been usea with

the names of the applicant iaaieating the 

capacity in v/hich they have been engagei. All

the passes# P .T .O s  and other c jrrespondences

referred to thr applicants ,^lso shoi- c-naialy

that the applicants nre u^stltutc .ort*=-r3 .

"Ih e app lie an t s h ove bet’n r s tr a in r:i to • or

by the Respondents I'o. 3 t..xo ;ch or i □rucr 3.
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7 , Tnat the contents of ,> ixa 6« 2 of the v/ritten 

Reply are denitd to the extent they are con­

trary tothe contents of par a £>»2 o£ the ap p li­

cation while those contents of para 5.2 of 

the application  are reiterated  ai. correct. It  

is  further stated categorically  that the 

applicants were never engaged as casual la^oura 

to be utiliaed  against day to a-y c a s u a l it ie s . 

Indeed they were app^iated as substitute  Porters 

and nave alv.-ayb been ^iven the treat.aent of a 

substitute porter. It  Ttigy be the pleasure of 

thio H on ’ ble C ourt/trib unal to d irect  the 

Respondents to produce the paysheets pertaining  

to the applicants i/hich w ill palpably visu- 

l is s ^  the facts that the applicants were paid 

salary in regular scale or pay lice  a s'jbi^titute 

porter and not like a casual labour on per day 

basiso A ll  the applicants have already Pai-sed 

the requirea .-nedical test and ..ave also  been 

s c r e e u e d  for the purpose Or regular absorption . 

It  is furtntr stateCi that as referred  in Para 

under reply the Railv;ay .Y^.^.inistration its e lf  

could not have engaged casuni workurs on ana 

fro;r. 2 0 .6 .1 9 7 4  o-.-ing to soruc ban i;:ipj3eu to 

effect  and ^s there v/aa :io ueation to

engage the applicants as cas^Rl v.-or'^rrs. Since 

there v/as no ban t :» appjint subsrirute pjrtezs
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hence the applic.^nts having been found e lig ib le

i.'d i:it v;ere appointed as substitute  porters.

8 0  lliat the contents of para S«3 of the VJritten 

Hepiy are denied  as incorrect '.;hile those 

contents of para 6 »j of the a?.-li cat ion are

reiiterated  as correct. I t  is reit :ratec. that

the applicants uare never enge-^ea as casual

laoours S3 out -jere engaged as uuostitute

^  V" />
port^ aud have already co.^pletr^ a ore than one

year of service with~in th  ̂ pining o£ section

25-J of 1947 Act,

9 . "xhat th e c o n te n ts  of para 5 .4  of the vfritten

Reply are denied as incorrect '»hile those

contents of para 6 ,4  of the application are

reiterated as correct.

lOo "̂’hat tne contents o£ para 6 .b  of the ,7ritten

Reply are deni, a as incorrect ','fiil.e tho-e

contents of para ^ .3  of th« application  are

reiterated  as corrects I t  is  further statea

that a l l  the applicants have already completed

more than 1 2 0  days of continuous service .

They have al./ays been p^id 3 c l̂a.t:y li .le a ret^ular

porter is pait-*• 'inis fact c,,n oe ascar t-in e ;

by sum.T.oning the concerned payiiheets. Iho

applicants have c^lreaay ac-j-lred tne status

of a teT^porary railwpy serv/pnt and have alao
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been screened for the purpose of rerular 

a o s o r p t i o n .  The applicants are railway ser­

vants as defined in paragraph 102113) of the 

Indian Railway E s t a o l i s n m e n t  Code Voluan I 

(Uld Edution/i9^l) which has o?en xenuinbered 

as P a r a g r a p h  102(43) in t h e  new edition tvth 

eaition l985) o

llo lhat the contents of para 6 .6  of the '.rritten

Reply ate denied to the extent they are contrary 

to the contents of para 5.6»of the a l i c a t i o n  

while those sit^ contents of para 6 .6  of the 

application are reiterated as correct*

12« That the contents of para 6 ,7  of the Written 

rieply are incorrect# false anJ r.isleadinc_ 

hence denied ./nile th^ contt-ir. ts of para 6 .7  of 

tne application are rtiteratei as correcto It  

is further stated that tha applicants v;ere 

never enagaged as casual labours nor were Paici 

salary on per day basio li :ce a casual labour, 

‘iney vi/ere engagei as substitute porters and 

were Paid r©gular salary in regular pay scale 

along vAth all ad-jicsiole all->v/ancei. and other 

benefits which are ad.^issible to a te-.porary 

railway servant. In all thf? cc.. r espondences the 

applicants have been docig.i-te;. ps suostitute 

porterso xhe pas^^es# r.edic-^1 certific^t-
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es and the call letters inviting the applicants 

to appear for screening aiso contains the sa-’ne 

designation assubstitute porters. xne paysheet

also show the payment ot the applicant in

regular pay scale as contrary to the payjnent

made to a casual labour on daily  wages basis*

T

Ihe functioning of the RaiU?ay Administration 

as described in para under reply is  in anti 

thesis with the legal provisions^per-ai-tt in g the 

policy of hire and f ir e ,  victimisation and 

unfair labour practice. It  is v^eil settled 

principle of lavj that even if  an industry 

engages some worjocn to .T.eat the casual worK, 

the industry v;ill have to maintain the muster 

roll# the seniority list rina tr.e’ details of 

the appointx.ent/pay-ient a*id v’hile  allowing

the work the employer v.dil nave to resort to the 

principles of ^Pirst co.ite last go* meaning t**ere-

by that tne senior most among the workmen would 

be entitled to gst work earlier to the junior. 

I t  is riaiculous to state that those casual 

labour v/no could s.r.ell tne availability  of the 

v/ork and contacted the co'icerning Opposite 

Parties were niven the work ignoring the others

who c o u Il* not oecome able to persue the authori­

ties for one reason or the otiur. .> Die
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industry liice Kailways ce.ni.ot be expected to 

function in such an a-coitrary and illegal

.-naOn er tih er e th e \i or K.n en ar e Oi i e r ©i on j e r ki n g

basis to those v;ho survive in sta.^pede. ine

action of the Respondents arSecting the life

and livelihood of the applicants attracts the

provisions of the v/alfare legislation and as

scrch the applicants cannot be restrained fro.n

tunctioning unless discharged fro.T. the service

in accordance v/ith

r

13, That tne contents of para 6,8 of the Written 

Reply are denied as incorrect and misleading 

v;hile those contents or para 6,  ̂ ot the appli­

cation are reiterated as correct. I t  the 

services of the applicants have noc ^een tern?,i- 

n a t e d  thni:|^why t h e  applicants are not ueing 

allowed to fu.iction oy tae i-css jonuents eno. v.'ĥ y 

the Respondent j restrain;-d ci.c appli^ ?nti;

fro,n functioning oy an oral qxcki:. '^he 

respondents have s t ii l  n^t oti.FZc~'. F■̂Y jo^' to 

tne applicants* i*.ne r c s p i e  ."ts re -jocî Q l*o 

otter the wjrk to its in order ot

Seniority whenever the '.?ork ia aviilable ano 

they Cannot discri.r.inatg any o h p  this xsr^rd, 

unless the work iii retusad oy £en'’.or one, tna 

junior c.^n.-ot i t .
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14. j».'n >t tns confer w:; ,ja£a 6 ,9  ot the ’./xit-en

Reply axe deniea ./hile those contents of para 

6 ,9  of the application a£e reiterated as 

correct. It  is further states! tnat the work 

is still lying in abundance to be completed, 

but the respondents are busy in picking and 

choosing their o-/n aien. It  is very .-nuch 

unfortunate that such a v-ro .̂g, fal-e, fabricated 

and misleading stand haS been t^^xen by the 

respondents before t..ia ;.on*ble I’ribunal to 

deprive the ^spplicants from their livelihood 

even if  no v;ori; is availaijie» the applicants 

are gntitled for tne pay^ncnt vhich is not being 

made oy the respondents rec;L>iariyo

l5o That thecontentc of para o .i3  of the i/ritten 

^eply need no commetits.

16< Thr.t the contents of para o . n  of the ’.Jritten 

Heply are denied as ir.correct while the contents 

of Para o . n  of tne application are reiterated 

as correct. i-he applicants have never been 

engaged as casu,U labours as alleged in para 

under reply. ihc’ Respondent IIo. 3 has hir.aelf 

prepared a list of t^p canaiciates v;orking as 

substitute porters sho'd :g tlie totgl nu.r.bar of 

days v/orKea jy them*
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l7o '2-ht.t the contents ot para b. 12 of tne ,/ritten 

Reply are denied .-s Incorrect -..'hile tbOi e 

contents of para 6.12 of the appli-cation are

reiterated as correct. It  is further stated

that the applicants heve already been screened

and have passed the required .-nedical test for

being absorbea as a regular portrr in the

depart.Tien t»

18o Biat the con-ents of para 6.13 of the .ritten

Reply are denied to the extant they are contrary 

to the cont nts of para 6 .i3  of tht application. 

Ine result of tiie screenii.g has not yet oeen 

d e d a r e i  but the respondents have retained 

juniors by adopti..g ’Pick anc Chjose ’ policy.

The respondents are aroitrarily retaining the 

persons of their oun ehone leavin^j t .̂e others 

to their di sli :<e«

l9o That the contents of para 6 .14  o± the 'Written

i^pply are denied as incorrect v/nile the contents 

of 6 .14  of the ap lication are reitf rated as corr 

-ect. I t  is turth-r st.=ited that the applicants

have beenfunctioning as s .^ s t it .c p  poxtexs 

they v;ere not tw work against casuality £io..a 

as alleged in para u.ider reply.

20o i'hat the contents a t  para b.io tne ,,rltten

eply are oeinieu as L.cotieaz aiisle;-.
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while those contents o± ?ara 6* i5 of tne appli­

cation are reitstated as correct. Ihe averments 

made in para under reply reveal the arbitrary 

functiining of the Respondents vfHo provided 

j_b  v/ithout follov/ing any era criteria. liven 

the casual labours =re given bebe-iits in 

accordance with the/.r inter ee seniority and 

are ter<Tiinated accorciingly® Th“ applicants 

are the susijtitute por tja ana are tnererore 

entitled to be absoriJsd against truse posts 

being fully  eligiole and suitable fjr the post.

2 1 . i'hat the conteai- of para t>.io of the written

reply are denied aS incorrect '/hile those

T contents of para 6 ,i 5  of the application are

reiterated as cjrrect. I t  is farther stated

that the snest'age telegraphically Parsed on to 

the Respondent No. 3 has be.n duly incorporated 

in daily diary dated i 3 .6 .i 9 3 8 .  A true copy 

of the diary giv-n to the applicant onde-and 

by the Kesponuent i^o. 3 is oeing tiled herewith 

as Anne XU re -R.4I to this ^^ejoinder reply. h

perusal of ti*is letter v;il̂ - obviously reve,il 

that tne instrjcciont^ were, iasuea to disco*:tinue

the casual labours 3:̂ 0. not tr.e substitute

ports an- therefore Cne aP.jl-cant^ coulc not

nave been discontinued on t;.e -r.si£ of this



letter.

22. Tnat the contents of ?ara 6 ,i 7  of the '.’ritten

Reply are not denied tu the extent they are

in conson^ance witn the conte.its of para 6 ,i 7

of the application. Kest cont .ta of para

under reply are d-nird as incorrect.

23. That the contents of para 6 . id of the written

reply are denied to the extent they ar!= contrary 

to tne contents of para 6 .iB  of the application 

while tbose contents of para b, 13 of the appli~ 

cation are reiteratea as correct. I t  is further

stated that the applicants h-ve filed copies 

of tne genuine docu.r.ents ibsued oy the Respondem 

thex.selves, a Perusal of «nich is itself  evident 

to indicate the status of the applicants® In 

all  the correspondence the applicants have 

always been named as substitute porters® In 

the pay sheet preparea py the btation tsuperin~ 

tendent and .maintained in the cash office against 

which the payment of salary is  made to the 

applicants also contains the same reference 

showing the applicants as i^ubstitute porters.

The applicants shall produce the originals of 

the documents filed as Annexure-S5^1 to the 

application.
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24. Shat tne contents ox para 5 .19 of the Written

Reply a®e denied aS incorrect vhile the contents 

of Para 6. l9 of the application are reitcrateci 

as correct, xt is  fiixther stite^ thpt tfee 

applicants have been r e s t r a in t  from functioning 

as usual without any rhyme or reason which has 

virtually amount to termination of their 

services tentamounting to retrenchment v/ithin 

the provision of 1947 ftct and siuce no condi~ 

tion precedent for effecting the valid retrench 

lii^t has been follov/ed by the Respondents hence 

the action of the Respondents is v/hdilly arbitral 

and without ju<^risdiction. Moreover the 

Respondent No® 3. is  not tne e.T.ploye '̂; within 

the meaning of the 1947 Act and therefore no

f a a f t

retrenchment could nave been effect©^ by him.

25. That tne contents of para 6 .20  of the Written

Reply need no comments to the extent they axe

in consonance with the contents of para 6 .20 of 

the application while those contents of para

6 .20 are reiterated as correct.

26o ^:hat the contents of para 6.21 ot the '.•Tritten

reply are denied as incorrect while the

cont nts of para 6.21 of the application axe 

reiterated as cuxrect. It  is ijrtner stated 

that the applicants are not the casual labou:. s
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as alleged in para under reply. She appli­

cants are substitute porters continuing since 

long back and as *.uch they have acquired the 

right and status of a teinporary railv/ay servant

and are also entitled to be absorbed as such*

The Respondents have restraineti tnem from

functioning unreasonably without making piiy pay=

ment towards £»al=iry. I f  itis not a retrenchment

then the Respondents are bound to mai^e pay.aent

of the salfiry to tne appldcants as a laid off

woriiman as conte.inplated under the provisions

of 1947 <-iCt as the Respondents have failed to

provide jooa to these worx^ieus

27* Shat t.-e contents o± para 22 of the i^ritten 

reply are d e n i ^  as incorrect while the contents 

of Para 6 .22  o± the application are reiterated

as correct.

6.
2q^ That the contents of para/23 of the 

!-ttitt-n Reply are incorrect and misleading 

hence denied './hile the contents of para 6.23 

of the application ate reiterated as correct.

Tne respondpntc ^re proceeding arbitrarily 

v/itnout foil^v/iri^ tee f-^ir nor.'as for providing

jo j  ana the '/Oi'C-.en \;orking under

Responot-nw ..'iO»3e -i.ice thr applicants have

been functioning as poxtaxs a m  i.ave
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already put in inore tn^r. 120 d^ys of continuous 

service hencc they have accuirea the status 

of a te.Tiporary railway servant and x»ave accord­

ingly beco.-ne entitled to be abcorbed against 

the post in per.T.anent capacity#

29, That the a?plicant*s seniority list which was 

prepared on the oasis of nu,-nbex of working days 

upto 3 1 .1 2 « 1 9 3 4  indicating tne total numoer of 

working days is B^iai'^tain^ in the; ofiice of the 

Divisional -t»ailv;ay i-»anager* perusal of wuich 

makes it  Candidly d e a r  that all the applicants 

nave already completed more th^n IlOO days of 

working in the year i984. 'Ihe relevant extract 

of the aforesaict seniority list  indicating jrhe 

number '.x. working days of thp -^pplic^-nt is

.V^’̂ 3XURE-Rft2 being file d  herev;ith as ?\nneKur e-RA2 to this

Rejoinder reply .

3 0o 1'hat similarly a liat of sjbi;titate p>^rters

Q
\

VM

v/ho worked at i->uck;iow station betv/een the period
W .T s

from l .l .l9do  to 30 .o ,i937  ^:ess/also itisued 

by the station .^superin tenden t , -.•l * Hallway 

for tne purpose to provide thi.r, work* In tniu 

liwt tne names oi the G^>plic?nts have ^een 

included iiidicatin, that ti*- ap^l-Cpnta ha-i 

v/or.ced at Luckno',; i^tation Ir. i.-. c = piicity of 

substitute porters after to 3C .o»:9a7.
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31.

a true copy of li^t :.£ Jei..y ^-xeci here

it*i as ^̂ntieKure-a.U to twi>. .<ejOi*idar x.e.jlyo
w

:,\t Li s'i: otjj'î at tor the purpose of scrscnxr.^ t. 

suDstitute stati undex cr.:: station

iiUperin tenaen t/ *-uc)<;.ov; was alLO pi-epare- on 

tae i^asis of v.T.ich the applicc?:’. ts \fere screea^a. 

3efore the declaration ot thf̂  rcbuLtot screening 

rpstraining the applicants to -.'orx is obviously 

arbitrary atfectiug thĉ  ir i-utura rights of 

regularisation , _-ii app-iC-3.1-'3 1. vii , : - -

copy of the aioi:e£aiCi list prepareo for tne 

purpobe of screening whicii they a.iall produce; 

oefore this i*on = ole .ri^jun^l -.■nenever requires.

32 . ^nat recently a stsvs tnt eisgagement

of su^jatitutes uor.ant^ u:.c.l . -.e -taticn

^uperi;. tenasMt, xjuclciow iar t.%i: peria. froa.

2̂(3»D»l9 3 ti to haS be£.. prepared tor

the purpose to disburse the uOaji  ̂ in wi‘ich thr 

na:nes of tne applic-nts nave ueen included 

v;hich abuudaj.tly shows the status of the appli­

cants v/ho have alv/ays besr* functioning in the 

capacity of aubotitute porters ana were ■ ’.:o

:estrainei froir. furthfr worici.i,; in t;

capacity aroitrarily '/ithoJt -’.ly xny.’.c or 

reason. A true co^.y oi tne a-Jieaaia tat-r.ent

CO ataini..g the na-'nes o_ tne p^-^canis io Deitii.
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filea herewitn aa Aim ; s.ure-^;^% to this riejoinder 

r eply.

3 3 . atiat Various free pas^^es/iJi-v-lege-s Passes

iosued to the applicants txo.n t-me to ti.Tie are 

available with the apolic.^nts v/hich they shall 

produce before the Hon*bl^^ tribunal for the 

purpose to establish their status as sbbstitutes 

arne applicants have never been paid salary on 

day to day oasis like a cacual labour is Paiu*

As a matter of fact the applicants nave always 

been Pai^^ salary in tne regalar scale of pay 

ana have al'./ayc oeen allov/s-d to enjoy all the 

benefits ad:nissi-jle to a ret^ular e.uployee ana 

as such the rtsponaentCannot the status

of the aPPlicents to casual labour in any

.manner wf.atsoever. ihe a.jpllcrnts have accruec 

rignts to be absoroea agai-ist tae permanent 

posts ana tney cannot be deprived of this 

benefit. I t  :n?>y be the pleasure of this Hon‘ ble

I

Tribunal  to suTtr.on the pays.^ests and vouchers of 

the app lican ts  p erta in ing  ro ^ny working perioc 

in order to ascertain  tne truth that the a p p l i ­

cants  have al'./ays been paia salary  as a suoati-

porters ana not aS a caoual  labour .

3 4 .  ihat  the con ten tc o£ para 7 tl. r r i t t s n  reply

are aenitsu as in c o r re c t .  ^t  is turrhcr statea
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that the applicants have got no e-ficacious 

alternative reneciy for redrecsal o± thfir 

^rievaijces.

3 5 , ihat the contents of para 8 of the ^jritten 

reply n* ed no co."..-eat3 »

3 6 , 'iliat the contents of para 9 oi tne './r it ten

reply are denied as incorrect vhiIe those contenti 

of Para 9 of the application aru reitprated as 

correct. It  is turthpr stated  tnat tne reliefs 

soug.^t oy thr applicants are cased on tae ground; 

tenable under law and th£ application deserves 

to 08 all^'/ed v;ith cost.

3 7 . OHat the contents of para 10 of the /ffitten

reply are denied as incorrect vjhile tnose con­

tents ot para lO of the application are 

reiterated as correct*

38. 2hat the contents of para 1 1  of the ’,7ritten 

reply n^ed no com.i:jents.

3 9. That the contents of para 12 of the .'/ritten

reply are deniea as incorrect. It  is further

stated that tf.e applicant*- nave ;^ot a jural 

relationcnip and tae i..a'i:ant application Has 

Deen tile-i involving c O iT ...:o n  questions o x  ^acts 

a*ici o.aw ana as such the instant appiiCcj x

i



v;eil iTiaintainai:>le in tne eyst on

ir

WG/ Ram I*akhan Tev/ari# son of ari ^loti Lai 

Tewari/ aged about 29 years# resicient of Village 

3ehta/ P .O . Dewara -̂ alan# district UnnaO/ Ganga 

CharaH/ son of 3^bu Lai# aged aoout 39 years# 

resident of V illa g e  -Jhahzpclpui:# P-C. ^upauo#

District Unnao# Parish Chandra a g ^  .^oout

29 years# son of uagat . arain -^anury# x/o Village 

Lodney“ }ca-'t̂ urwe# P .O . Jara Geon# Jictrict j?'aizabad# 

Ra.n i<.u;aar# son of .-.ai'̂ ajoir j^^rasad, a g «  about 3 2  

years# b©h residenc of Village ** stinapur (Gayadeen 

j^hsra)# P .O . iiasanganj/ distzict w'ni.eO# iRadhey lial# 

sou of Jhagwen -<een# a^ea RDOut ..9 years# r/o V oc P 

*-i-̂nui# disttict i-uckri0'» ana Ka.nKlshw-re# son of 

‘• ;-’n£bir# aged about 29 years r/o Viilj^ge ..astinapur 

(tiayadeen Xnera) P .c . ..asang?.nj# x.uctaO';# all are 

worki.;g as Substitute Porters# do hereby verify that 

the contents of paras 1 to 39 era true to my persona' 

Icnoviledge and that I h^ve not supTr^ssed any ir.ateri,-̂ i 

fact.

Date : i-larch 

^-lace: x.ucknO','

198 9 ol^jHaturs. of
thr a p .l iC 'H t s

5v<J-a.C5.-0>Ji5'3s
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CIRCUIT BENCH, LUGKIjC.,

np^ |o«r/(/iO*-^
BEOT/JEEN

Ram Lakhan Tewari and others

AHD

Union of India and Others

■,pp 1 1  C e n t s

Respondent3

I N D E X

Slo
NOo

DE£CRIP2T.0M OF Pi\GE G «

lo application 1 14

2, ftnnexure « 1 Privilege Passes
15 - 16

3o Annexurs «  2 

' ^^nnexure 3

Para 2315 to 2319 of 
IREH (Old Edition)

17 19

4o Distinct Chart given 
in Chapter 3 5 of 
loRoEoM* (Latest Eii-' 
tiono)

20 - 22

5o Annexure «  4 Circular dt« l6«lo86 23 -

6o Power (VakalatnaJna) oe ®s o.

1
<jt)

Lucknov; Dated 
ftugust^4 0 1988.

2̂3—V

CO«P«

COUHSKL IS OR liiS ni>PLICAljj



In  the Central trativr -i:

c ircu it  Ugnch» LucK iw.;;

SYV /o  i - I k) (« c < .)

rvG.-a Ldiihcjn "iewari and others

nion or India  and others

} 1 llcants

.d|S puuar n c 3

STTTT

T>

1 Particulars  or che
application

i)  or the .ipplicant

ii) ut r avher

i i i )  H.je ox irhe applicant

iv) iJ£si^uc.tio.i and parti- 
culors ux uxricc. (nu...e 
and station) in  '.'hica 
c.T.ploycd or was last 

e:r.ployc;d cctore ceesin. 
to oc in service .

v) ori-ice uo.cres-

v i) adaress tur scrvice 
ot notices

1 - . .aui a ir i, /ar i  # so n o:

lirX **oxi jjr i t'̂  c'

dOi^U t 2> yi_artj/ r c'I. r.

or Vil.1:-.'- >chtd,_-.„.

■ C'.'erc’ ..c. l.’H, ..-.str .c :

U r.; ic. u

2^ Gi, iiya £Ou ur

.C-3U ^ ' 1 ,  c,,.. U 39

y-31 / " / c  vl-lc^t 3:,a^-

4.. » ..U P" '-io t

jlCi:r:.nL .■n.\co.

3 » .-.it isl; a p n.̂ c;

s J12CX 2> \’caxs# ro ,

or ucL-̂ .̂-'c .."na-n iT rruL'y 

r/^u / ■■■ 1. E: y—. t-. —

^ux'ja, i.-.-. i ...iR  Coon,

. i  c 11 c ;• .. i ̂ aoi;a.

4. -u.u' i;. Sou ui. .

>, =;(,cc. ejjuut 32 

years , r /^  vii:.c:.:jC 

llastinapjr (Gv.yaaecn 

-Viicra) *>aSc:njciijj i

j3istric;; Jnnao.

5 ,  lsadlic;y CL,n j_

j.n<, „ c_n .-n, u_cc. ,

2J yTe.Zti, z / o

5;
■?

\  -  i

"J /

;-ill ci_~p lican cc r.r ju j c. 
unacr :he cowtro^ oo: ; tav



J

J

:-L̂ !SL

/ ;

1. Union oi; ^naia, thruu^n 

Sene-al ■..dnci^er/

^la-uXat^^anj» LucKUvjt;.

2 .  I'he j i v l .  iJperatin^ Su^xit.

ur the rn a i Iway # l*a ::r at- 

yoHj # Lucicnuu-

3 . i’he 31‘atiun  -iUpe  ̂intrnuc a ■: 

iiuthern Railt.My 

L u c k u ^v;-

2 . Particuldrs  ot the res­
pondent -

i) i.d.T»e ot the respuuQcnt 

i i )  *ia;ne ot the -eather

i i i )  ot the .^esoji.aent

iv) ijesiv^nation uaa pcirti- 

culars ot otiice  

Cna.-ic and station) in 

'/hich employed.

v) urxice  ^aaxess

v i )  «aaresc for service 
o_ notices

3 .  Particulars  ot the oraer 

against v;hich application  
is  mciae.

The application  is a*juinst 
the tbliov/in^ order r-

i) order i»o. with reterenco ) ...o ;;ritten orders have occn

to ftnne^ure. ) pas e : dna served to the

ii)  Jate j ,^.p->licants discharyi.;5j th,''

i i i )  Passed ^y j service.

iv) subject in b rie f  -

0!he applicants uho hdti in it ia l l y  been appointed

as aubstitutes -?ortcr to 'jor;^ under the control 

ot 3tatio n  Superiatcnacnt, -..orther Rdilu’ay,

LucKnoug have been ret;trained tro.D runctioniny 

as such oy the Station perintenuent/ LucKaov;

from 25th uuly 12- ĵ i/ithout ^ iv in ^  c^y order/notice 

to the applicant in  w ritin^ indicatiu^  the reasonc 

tor the ac'cion taken. I'he applicants have neither 

been paid one .nonth* s a~c.ry or co.-apensatiou in  

accordance vji'ch In au stria l d isp utes  act ox 1947 

nur the jxuvisioas ifcr lav; recuirec to dv  rollowed 

betoj:e t9r..;iQc.tin^ the serv:.cc o^ the dpplicant^ 

who are '.-/orkaen hrve :^r.rn co.r.pliea ',ith .

- 2  -

4o ouricdiction  ot the tribunal

±he applicciut declares that the subject skitter or 

the order a.^ainst -.■hich he v/aatc rearessal is w ithin  tar 

ju r is a ic t lo n  or the ir ib u n e l .

5 g Li.-nitation ;



3 -

77*1'̂

 ̂ ^  q*

!Zhe applicant lurther aeclares  thdit the aooli

is  w ithin  the li.-nitatiui.* pre cr i^e^  i.. Section  21 

C Ci-'oUlrô  J v ^ w w v ^ - S " ^ ' J l r  .

6, iiacts ot the case

The tacts ot the case are ^jiven belwu *"

6.1

6.2

6.3

^hat by way ot the instant application the 

applicants see!? to cna 1100^,6 the iHust illegal/ 

arbitrary ana callus action ox the Respondent 

iio. 3 in not per<aittiny the applicants to per- 

torm their duties v/ithout any rhyme or reason. 

riO v/ritten orders have iasj./i to ch.-i

upplicanta.

That the applicants uere in itially  appointed as 

Substitute-^-'orters ayainst short tern vacancies 

sometimes between 19 75 to 13 77, The dates ot 

their in itial  appointments are oein^ mention©! 

as under -

1. R*L, Tevrari 

2* wan^a Charan

3 . Ilarish ch nara ParSc.ay

4 . Ram -'-u;,:ar

5 .  Haahey Lai

6 . ii«ira xvi hore

iL̂ cite Qj. in it ia l  nppti: 

25 .12 ,1977  

14. 4 ,1976

n.0*4* 19 75 

20. 9 .1977  

14. 4 .1977

That since their inititil appuixitmcut the appli­

cants are continuinv, as such *;ith interruption 

'.,’h ich  has been cxeatec. a r t it ic ia l ly  inthc ^aro 

vjr aam inistrativc need with the ule purpo e to 

deprive the a3,->lic^nts trom cue o enerits . any 

v;ay the ap.ilicuuts are lastly  cuiiti.iui..^ withoJt 

any ixiterrup±ij*i a.rum the yec^r cocl n<̂ vc

thus already cj.'.ple;;tia "ozc; :^:an one year ot

convi-UD^s servlcc -ii;hi..



- 4  -

25-^ or the lu a u stria l  Jisputes  iict 1947 Cherc- 

inaj-ttr rererrea tu dS 1947 ,.ct) .

6 .4  That the v;ork ana coi.aucL' or tha upo^ican'cs have 

ali;ays ceen ruunci eAceli.ent . iney havs al'.*ays

d e v u t e c i  ^liU Q c a

Q .
icated to the »̂o£)̂  cnrru^zea jo

the.. anQ have never oecn earned, or ^junisnect in 

any ;ianuer 'whatsoever.

^̂ '(KCnfV;>Tv’

^T77T=/"^:?r
II

.5 2hrt the ao jlicants  have slso cor.^jletca nure

tha si 120 aays or cuiitinuuus sarv^cc and ars cnjuy- 

in^ the- pay seal'; enc ^11 othar n c r it s  avisilaoia 

Q jce_^ular porter or tue ^^-^rtncrn *.j.i-v,'ay/ 

Luci^iiuw. !Zhe appls.Cr'nts h?ve a l '‘Ey£ jccn Cretit̂ -CL 

a*-̂ regular porter u " *.jrtherp  *.a:I.-a-/ LuCiCnow 

ar:̂ - havtj alv.’ay oeen -^iven r II »■>< ;c ilit ic c  

en.i privilCi^RS avii.iissJ— In r? '. . < y scrv, u t .

x-radtically the applic-nts ere x, il  ;-.y t-..iv zcn

a£» detined in pare.^r. p.. I02i3.j} ..r.ei-n - y

Estaolisn.acnt Coca Vol. ent as such the ep^^lic 

co*---itions ur ervicc are . jvcrnca ".y the rules 

ane r.^uldirioas a po lie able to a ho la er oi thal p .st,

6 ,6  x’hat the applicants ocsiues r?i_*. c.y . rv n .

are also '.;or,::.--n aiiu as suci; ar^ •

ay the jruvisie...s u£ 1947 ,)c  ̂ r

laoi-.r la:;s eaa x u lcs .

0 .7  Jhat ','hile the ap .jllca*. L-s ^rerc zur.c L-iouin^ to l:'



„  5  -

entire  satisractiun  oa. their superiors they shacKt.:u 

v;hen un 2 5 .7 .1S ;.d  they v;erc pto.^pea by the 

Respoadent iiO. 3 tro.r. -jorkiCv  ̂ as porters ,’ithouc 

inti..;ati;iv any reason. The applicants have neither 

Dccn tyiven any nuticc nor ortc :;'.a.ith‘ sj^n  lieu 

tnereot.

J

C>6AXeAyv^_

■ ~C\ "
6

6 .3  xhat the action ox the Responarnt no . 3 in not 

allov;iny the appl-cents to worK is obviously 

termination ox serviccjs ot the c.pplicants tcnta- 

mountinv^ to rctrench..icnt. '̂*3 the provisions xor 

terminatim., the services o£ ter’.porury rail'jay  

servants have not occn Go".|)lied ^.^it,.^vhc action 

or the Responocnt i..o. 3 is holly aroitrary  , 

r.vilaride ana ,;ithout j u r i s a i o n ,

6 .9  xhat the applicants '.,'hile rorkin^ as sub titute-s 

Porters acguirea the str,tus or a temporary 

railway servant ana as such th-ir cervices cannot 

be terminateu aroitreri:.y  v^ithout conplyin^ ’.;ith 

the relevant provisions ol; Lo--.

6 .1 0  "hat  a l l  the applicants have alreaay pa see, the 

medical test o£ category 2 nna have alreaay 

appeared in screenin^| held lor rri,ulari:^ation o£ 

the services or the applicants on 2 6 /2 7th  ,*ay

19C7.

0 . 1 1  Vhat a list  oz tnc r.T.ployc^s .or!;in_ as casual

cn^ployees/suoscitutes in  'khe ..rarric and cu.a,^ercia

i

depart-Ticnt '.-as prrparea tor r.u' sai^s ot re_ulari- 

sation or thr crrvice . '/ircupliy .h : l is t  vjl
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substitute employee: '.;orkia>^ ulasc  xV post 

cannot oe prepared jo in t ly  '.;ith tns casual laoiur 

statt as the auostitutss hold, a po t :7ithout lien 

hence tha suostitutes-por ter s woiki:.y unaer ivcs- 

punacnt iso* 3 haci requested the wpposite parti:'s  

to niaKe a ae>_rate li t or the su^stiLut porters 

and r e g u l a r i s ^  their serv ices .

6 .1 2  Ihat a ll  the applicants ara £UM y e lig ib le  to oc 

appointed on the post or porter ana cro tunctionin;^ 

as substitute-porters to the entire sati taction

o£ their superiors.

6 .13  2hat the i:ieapo*iaent *.o - 3 has a r b itr a r ily  adopted 

‘ Pick  an_ chose* policy -.'hil:. restraining^ the 

dpplicaxits tro.-n runctionin.y'pcrtorsiiny their duty 

ara retainin^^ the ju n io r s , ^arvashri uain i^arain

P naey, u.-n.car -.cith# u;r. ^Jj:a;:<^en# jlnesh J'ratap -in.^h, 

Rajendra D v iv ea i, *;ar Covii^e, .^^.11 ShenKer etc . ore 

the person '.;ho .ire very -r-.ueh juniors to tne appli­

cants yet have be n rei^aineC in service as substitute- 

porters ana ha.ve n>-.t Da::n rss Lrainec rro.m runctionin_, 

like the applicants .

V  .'^V\ 6 .1 4  ^x'hat it  is  cate.^urice lly tatect that tnerc are n^

adm inistrative reasonss :;hicr. 'warrant the *^espoiia-nts 

to proceed ^r ji.trari ly dc jx ivir . the a jpliciints co 

vKjrk as n 'ici..j: xhz o r i ,i ..c a  hulaer ur the ;xjsts

a.^ains'c '.;..ich ajplicc-.i^c have J^cn oipoin .c '.
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come oacK nor there is any hrin.ca^e in  thr caarc

ot post *

6 ,1 5  I’hat no senj.oriL-y l is t  ot suostitutes v/orkin.j in 

£^taDlishr.eiiC has oeen puolished nor doctrine o£ 

'Last  co.'ne t ir s t  v,o' lias oeen t o l i n /e i .  The actiou 

ot chc iicspon::ent ..:o. 3 bcin^^ ru lly  arbitrary  is

void ana none t inthatye ot lav?

Rlnrf

577772:77^7

6 .1 6  L’hdt the applicant^ have c:: Jcnou that so.^e

tclephoii^G n:jes- a^^e has oecn pas ed un to despondent 

lo . 3 d irecting  hisn not to pcrr.lt che casual laoours 

to pertorm duty without the './rictcn permis ion ot 

the Senior Jiv is io u al operatin.^ Liuperiijcenacnt, 

Lucknou’. The .vesporci-nt i.o, 3 hrs treatea the 

applicants to be ca-Ual Ic-^ours ana restrai^e^  tii<_»* 

trom tunctiuniHi,-

6 .1 7  xhdt the applicants have not oeen sn^a^ed jLur <i

particular period unaer the a-,re2.7.ent* They have

already been screened tor bein^ regularly  ao orbei

against the vacancies but have unfortunately oeen 

C6vJk.ŵ A crŷ . ^OA

restrained|^v;hen the result  ot the screeniruj is  

aw aited.

6*13 That the applicants have not been issuei any

appointnient lecter or the service cards as has

been issued to the. ca ual laouurs. The ayplicantc 

have been issueu pxivilci,ae Passes ana have <^lso 

been is~.uea letters airectiti^ ;o cipoemr r«jr .-neuic-i 

ey.a.T.in^t^on. _he ph^tostate eupiss ox o..:e ot J.
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is-ued^ta^ th. e.^plicants arji^rivile^e -^asees 

beln^j tiled  here'/i'th as nnae^urc-1 to this appli­

cation .

6 .19  That the Respondent no , 3 is  xully  incompetent

to retrench the services at' rhc applicants . He has 

vjOt no authority or ju r is a ic t io n  under law to 

©trect the retrrnch.'ac a !: •

6 .2 0  xhat tur che s ^ kc  of ready reterence the photostat 

copy ot para^^raph 2 3 15 to 2319 oi cha I.> inn
I

Ilailv’ay Estaolish.''..nt i^atiual (ola ec iiio u ) 

puulishea oy the wuvern.'.en;- ux I c  ia# .ministry ot 

Railways (Railway ^oarc) ana dt discinct- on chart 

showing d ifterent  aspects o- u-.c sujostitutes ana 

the casual laoours ^iven 1“ v-hr.pcr 3 6 or the 

*iailway 2t>taoli h.TS'nt uual (^fitesit ea;;fition) 

is Dein^ f ile a  herewith as 'jAn>,r.,.ur:„-2 ant, 3 

to this application  re peccivcly-

6 .2 1  That the applicants are cha poor C-lass r / e.:pljyeL=s

H r
t.na have i^ecn dep^ivca £4fa»i their liveliSiooci 

'.’Itho-^t any rhy.ae or reason a rb itra rily  '.;ithout 

any opportunity oL ,.cin^ hLSfXc in coatravtn*;ion j "  

the provisions or *^cil.l';ay Lc n . jl.'C.c ,

:^ailv;ay SstQ.oiish.:'.:n . ar provisions ^2

3-eusure ur this ' -.-xcc c

rs.L-spon-.cn CO cv tcke ■'u-; rrj... .j,.^iCc’nt2. --..t



jnaKe onyr;.vnt oi: salary C*;c .x ~ncy oa- -*•

i*ist  n t  a . x p l x c a a t / c a s e *

6 .2 2  I'hat 'Lhc ii-npu-n©:i act-on ut. .^c^ojaacnt i;o. 3 

is  unxair laDour practicc ano is  not tonaols in 

the rye or Is'.:-

6 .23  'Jhat vide circular datcci 1 6 . 1 , 190 5 it  has Dcen

in  tructed tha. thuse suo^titute porter who have

already conipleted 120 aays o£ their continuous

Service r.ust be allo'.’ed to coiitii.ue ;:ill proper 

orders to that eri-ect are nut sen*: co Senior

sujXirdinate and ince in the incc:*,nt ease no 

such proper oraerc have or nn pas sa hence the 

action ut the riesp^^nacnt 3 i a.::initio v u id . 

£or the sake o_ reaoy re ter cnee a true copy ot th: 

said circular dated 1 6 . 1 . 1 9 ^ 6  io oein, t ile a  

herewith as .'nae;ture-4 to tui c’ .j_jlication.

O-V

7 , je t a ils  ot the re;.’.edies e^ihcusted :

CJhe applicants declare thatthey '.-rerc availed  ox 

d il  the ren:iedies availaojle to ther. under rel£V?-.4t 

service rules etc-

8 .  i-iatters not previously tiled  or patoin_ v.’ith any ochc’r 

Jourt,

C:he applicants turther declrirc c..-1 they haa nut

previously lile a  any application , '.’ric  petition  or

or suit re^^ardin- the . rttcr in r^^pact o_ .;ich

this application  nas Of n .Tiaae, bcHjrc any court o±

lav/ or any otn^r c-uchoricy or fcny other .^r.ch ux tr.D

I’r i^unal an-, nur eny sucli application / '..-rit pctxt-c. 

or suit  is pendin,, retort: any ot

i
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9 ,  ae lie l :(s ) sou»^ht

1 , ^hs hon’ ole 'Iribunal ;.:ay kinaly oc pleased to

a irect  the ^^esponclent to allj',- the applicants

to viork as suDstitute oortars as usual anct set 

asiae the order, it any, con^raxy to it oy 

£u.-n;r.onin  ̂ the same frorn the x4e ponaents.

2 . '/ne H o n 'D ie  ‘Tribunal ;;ay kieuly je  pleasea to 

a irect  the i<espondunts to rg'^ulari e the servicj 

o£ the applicants on the po^t or porters at ter 

prepdrin^ a seniori*;y lis t  ox suiDStitute

porter eparately .

3 ,  2he iion'ole '^riounal r.ay alao ::inaly a irect  -cne 

iiesponaents to treat the a.>_jliccnts in  continuous 

service v;ithout any interrupi;ioi>- i.’ith  a l l  conse-

u^ntial benetits ana vhe applicents tu

uork continuously as U£U??1 ana also pay salary

rei,ularly in tutur<?.

4 . vhe Hon’ ole I'riDunal r.ay ki.idly ;jc plcassa xo pesc 

any such orders it  desms just  anu proper in

the circu.distances o± the case .

5 .  to allou  the applic?ntion  v;ith cost.

i) ::iecause the action or th:. .:c3pur.c.,nt ..o, 3

in  prevcntin._ the apyliOcnco pcz_oj:..iin_

tneir cucies x oovxously c ^cr '.i*4<i>iion ur 

services or tn- applicants t ti'-̂ i.r-.ountin.

r etrenchr.cn t
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i i )  becafise the provicioat Lur e_rectin^  

retrench.'n::lit are cotally ebsentx.^^.

i i i )  Jecause the apiJlicaatS hatta .jein^ s u d s -  

titute  porter are tjhi^iiji holaer o£ the 

posto without any lieri and as such the:ir 

services cainjlt oe terr.ineted in  such a 

ta^hion attar Peveral years or their cuati- 

nuous service .

iv) iiecause the action ot the l.aspondent vio, 3

has aeprivea the applicants or taeir liveli-  

hooa v'ithuut any opportunity to the ap p li­

cants dna as sue a Lhc provlsioas or '*rticle 

21 or couotitu irion o£ :Cn'‘-ir has been v io latea .

v) Jecause no tatutory cur.plia.ncc haa been tiode 

DGiore etiectin.j the retrrnca,: n t /tcrn iaario n  

ot services ,

v i) isecause the applic=>nts bcin„ ',;ork:nen are

en titled  protection or pxovisiuas oz 25x- or 

1947 rtCt.

v i i )  ijecause no seniority  list  has oc.en puolishea 

OY the .iespoaaents bexure et-ecvin.^ rctrcnch- 

r.e nt .

v i i i )  .iecause no regular person inOi'-: X.. lii^n on

the post ha co;ac becit cjl ::.u j*:

dpplicaiits caii..vjt oc cis-ellj-’c. 'c
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in) because the a p p l i c m t G  aj:e unaer pr-jccss 

ot regularisatioii una tiii process can.i,v̂ i. 

bf’ fi'fcopped 'jhxie ousting th^ applicen-cs 

tram the e:.;pluyr:icnto

Jecause or che RGcpondcnt x.u. 3 i whully 

arbitrary , null and vuid in  thr eye ot la'/ 

ana has ^ot no le^al e.iistence.

isi) -Jecause the juniors to the applicants have

oeen retained ’•..•'hl.lc the applicants have iDren 

throun av;ay.

x ii) £jecau e the cic-ciuu ox the sponaent ^io. 3 

is  v io lative  or tr.e provisions or Part I I I

of the uoastitutlon  o:  ̂ I n c i r .

10 . Inter ip order, ir  any prayed ±or

Jenain_ t in a l  decision  on the ap )l ic n .io n , the applicants 

seek is; ue o:. the rollo^’in,^ interim ur .er -

Ihc IIon'iDle ^riiDUaal .-.■-̂y k i n d y  .^e pleased to 

a irect  the :<esponaents to dllo'; ;:in av)plicnnts to

s;ork as usual ana .-nuke pciyr.'dt oz salciry re.^ularly.

2he other r e l ie f  which in .:ouna just ana proper

in the circumstance o.: the case may also be 

^ranted, she applicants b c in , pL/*jr ulac. r7 

employees have ,o t  no other me: urvive

cire t<acL^^ ndrcship due to ille._pl - nu unrs^conajLe

ana aroitrary  action ur the n ’; ^;o„ 3

in Cdse the interi.~i r e l ie l  is not i,rantea the

ana

appiicantoalony ';ith  tlieir fa^milies w ill oc co:;-
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pellea  to ctarva.

1 1 , In  the event ot application  oein.^ srnt by Registered 

post/ it rnay i3c statea uhet.i^x the applicants d esire  

to have oral hecirin.^ cit the ac,ais::ion ta^e anC i f  so, 

they shall attach a sclz-^d^.res£ea Jost U ara /In land  

Letter , at which intiir.cition re^cirdin^ the aete  ot 

hearing could oe aent xo hijn.

1 2 . Particulars ot Jnjiit--t«ralt/Postal urdcr in  respect ot 

the Application ree .

1* I'̂ uraber ot Ind ian  .♦ Zh7Sl2i 
Postal o r a e r ^ ^  5

2 , iNSiiie ot the iscuin^  • .  ■ A t i i u L u c - : < ^ C ^  

Post O ffice

. .  i ,- -  S - 5 S3 , ijate of issue Oo. 

Postal wraerC^-0

4 .  Post v£i-ice at 
uhich payuijle

13. L is t  ot enclo ures AS per Indc^w

^ "̂577" e/

V E I  X J a I  w ^

.je, Rdat Lakhaii I'ewari, son iari ij^ti Lai ’Jev7a r i , a^ea

about 29 years, re ident of Villa^^a 'Jehta# P .u  i^e^;ara -vv̂ lan

ijistrict Unnao# Gan^a Chciran, S u u  oi: Lc.i., a^ea ajJuUt 39

years, r /o  Villai^c Shdh?ttapur, P ?.upciUo# ^ i  trict Unudo, 

Harish  L-n^ui^ra Pcinaey# a^ea a*JwUt 29 years, on or oa.^at i^ataij 

P a m e y , r /o  villaije Lodhey-ka-Purwa, P .u *  j^ r ^  d istr ic t

iaizaDadft Rain *vumar# son or **ahar)ir Prasad, a .c d  ac_>ut 3 2

years, r /o  Villa^^e tin tinapur (^^ayaaeen 4«.hcre) , - .u . .

D istrict  Unnao, Radhey L a i ,  son or .̂Jha.̂ '/cin aoout

29 years, r /o  v’ . ^  P . iiandi, jistrici; Lucicnov* ^ - ' a - i  ^ishore

son ot .iahaoir, a^ca aoout 29 years r /o  vi;,la-r lieatinapur

(>j>_tyadeen iiheta) P .w . **asanv_j<inj, x^uc.inov/, a l l  are -'prlciii.
t

aS ^uDsticute ir^oerters, do hereiDy veriy  that tbs contents



1

« .

/  . /

- 1 4  -

ot paras 1 to 13 are true -co r.y personal !cno'.;lea._̂ ;2

and para __________________ relieved  to oa truQ on le^dl actvice

antu that I  have nut suppres-ed any .raueriel fo ct .

Udte :

£^Iace ^ucKnu'7. i.^naturti or th^ applic.-^nL,

1&S77 -€^7J^

A
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.inJ u h i> :  ■ iilc tun irc /ilium b im prcssio i '\Js bron anp-.-iulivI bclo.v in niv prc:/'i-A;. / ^  , •, ; -

• ....................<• / .  f
y - ^ r  - r i  ^1-7$. - ' ■ '

I coi-.sijcr him lit lo r scrvics'in c h i j ........ , ............. r? --? /,M jr !(s  p L i in t 'l i - a i ic 'n  ( I )  ...

i ' \

*rrp ^^  rif <55r;ofticc Seal

/  ^ - : ^ -flTTiTr. L > ; i i c . ..... i<)7

^ ?*. 3^  TO ^ /S d ilc  out ft iKrc ioapplicAbli!. 

j iiiT r=. 'JW c fkq  OT>iq ^  fjr.J vnhrt .̂'t 'rrri, ?ft

'X M  r j  C  , ■ "  • ■:'-; :•:/ H

S i'i;n n I urt/lh\(ji)

M e . r v



III

^  I *̂ *P OI JX,\M lOi w*

• ■ ^  to....„.....^_.... ■ »'p̂o« uo,„,kUi

■I
I S (*̂ » I* 

...V* W ̂  < Uj*

’ t*^;n.r, 5 1 7 6 4 1 W«?«tT/<ft-e/MFO.C-'i '-̂{Vnrt-1 i;'MKf.u< 
fVrftt»*n ?1*n*l/Mt<Jical !>rt»'rliw't

r» iT rO  n r f t f r ?  tr rn 'v m  tt jr< rn i- 'n /c > r tif ir . it t  i ’ lii-itc.-l F lm e m tf r .  -rinycf

(iVrnr̂ i? .TfT̂nfl qfi'snwn 3fra. j>? nm=i-'ra in j»'- :ffriJi7,ri)
(C c ;! ir ! . j ’.cii> tx: ii^ jd  when an cninloyrv- b  ic-c.\;!:nii’.:J  during -..vci i : '  .

s n r " *  i!;.<; -i.i? ^ ’1  Hcalih L ja ! ...... ............_ . ’’ / . • m '^l!;.< . -i.i? - « 'l  H c a i i i i u r . ; ........, ............ —  ^i i-- » 7 ’ ' V ........... ............ ' '

("'• ;.-M.-- '■',...................................... -iriMiTin 5(' v,?:'!............. ':;y :y:.......
-T cf7 ?rm TT TT ;■’, Ti ■>•■;-ĉ: ■'": ■̂rrf'̂
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2312. Allotment o f residences and recovery of rent. - Subject 
to  the availability o f  accom m odation, a temporary railway servant 
is eligible for allotm ent o f  the sam e and to pay rent therefor in the 
same way as a permanent railway servant would.

2313. Passes.— A  tem porary railway servant is entitled to the 
same scale o f  passes as are adm issible to a permanent railway ser­
vant o f  the corresponding status.

2314. Advances. —Subject to the conditions laid dow n in 
Chapter X V I a tem porary railway servant may be granted advances 
for the purposes m entioned in that Chapter.

(ii) Substitutes

2315. D efinition.—“ Substitutes ” are persons engaged in 
Indian R ailway Establishm ents on regular scales o f  pay and allow ­
ances applicable to posts against w hich they are em ployed. These 
posts may fall vacant on account o f  a railway servant being on  
leave or due to non-availability o f  permanent or temporary railway 
servants and which cannot be kept vacant.

2316. Circumstanccs under which substitutes can be recruited.—

(i) Ordinarily there should be no occasion to  engage “ sub­
stitutes” having regard to the fact that practically in all 
categories o f  railway servants leave reserve has been  
provided for. H ow ever, when ow ing to an abnorm ally  
high rate o f  absentees the leave reserve m ay becom e in­
adequate or ineffective as in the case o f  heavy sickness, 
or where the leave reserve is available but it is not possi­
ble to provide the sam e, say at a wayside station, and it 
m ay bccom c absolutely necessary to engage substitutes 
even in vacancies o f  short duration.

(ii) As far as possible Substitutes should be drawn from a 
panel o f  suitable candidates selected from Class HI and 
IV posts and should be engaged subject to the observati­
ons made in (i) above, only in the fo llow ing circum st­
ances :

(a) Against regular vacancies o f  unskilled and other 
categories o f  class IV staff requiring replacem ent for
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Vs
,, (a) The periods o f  absence o f  a Substitute who is under

^6<^ical treatment in connection  with injuries sustained  
on duty covered by the provisions under the W orkm ens’ 
C om pensation Act.
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w hic|i arrangem ents cannot be m ade within the 
;  existing leave reserve.

(b) A gainst a chain vacancy in the lo \\er  category o f  
class I IV staff arising out o f  the incum bent in a 
higher class IV category being on leave, where it is 
not possible to fill the post from within the existing  
leave,! reserve.

(c) A gainst posts in categories for which no leave
reserye has been provided.

(d) A gainst vacancies in other circum stances specified  
by the Railway Board from time to time.

2317. Emoluments payable to the Substitutes: -  Substitutes
should  be paid regular scales o f  pay and allowances adm issible to  
such posts, irrespective o f  the nature or duration o f  the vacancy.

2318. Rights and privileges admissible to the Substitutes- -
Substitutes should be afforded all the rights and privileges as may 
be adm issible to.tem porary railway servants, from tim e to tim e on  
com pletion  o f  six m onths continuous service. Substitute school 
teachers may, however, be afforded temporary status after they have

1, put in continuous service o f  three m onths aud their services should
1, be treated as continuous for all purposes except seniority on their 

eventual absorption against regular posts after selection.

ii N O T E :-T h e  conferm ent o f tem p o rary  sta tu s on  the Substitutes on  com pletion  o f  six
m onths con tm uous service will no t en title  them  to  au to m atic  ab so rp tio n /ap p o in t­
m ent to  railw ay service unless they  are in tu rn  fo r such ap p o in tm en t on the 

i, basis o f  their position  in select lists a n d /o r .hey are  selected in the approved v
m anner fo r appo in tm en t to  regular railw ay posts.

2319. Breaks in service: - T h e  follow ing cases o f  absence w ill 
not be considered as breaks in service for the purpose o f  determ i­

ning six m onths’ continuous em ploym ent referred to in para 2318
above:—



a

(b) Authorised absence not exceeding 15 days during the 
preceding six months.

N O T E .—U nau thorised  absence o r stoppage o f  w ork will be treated  as a  b reak  in  co n ti­
nuity  o f  em ploym ent.

(c) D ays o f  rest given under the H ours o f  Em ploym ent R e­
gulations or under the Statutory Enactm ents and the 
days on which the Establishm ent em ploying the substi­
tutes remains closed will not be counted against the 
lim it o f  15 days authorised absence referred to above. 
The term “authorised absence” for this purpose covers 
permission granted by the Supervisory olficial in charge 
to be away from the work for the period specified.

(d) Periods involved in journey etc., for jo in ing the post on  
transfer from one station to another station or within  
the same station itself, in the exigencies o f  service but 
not exceeding in any case norm al period o f  jo in ing tim e 
permissible under the rules.

(e) A  register should be m aintained for recording the names 
o f  all “ Substitutes” wherever em ployed according to the 
unit o f  recruitment e. g. D ivision , W orkshops, P.W .Is. 
lengths etc. strictly in the order o f  their taking up  
Substitute em ploym ent at the tim e o f  their initial 
engagem ent.

€
SEC TIO N  B 

TEM PO R A R Y  A SSIST A N T  O FFICER S

2320. Definition:—A  temporary assistant officer means an oflS- 
cer w ho is neither class I nor class II, recruited through the U nion  
Public Service C om m ission (other than retired/released defence 
service officers and officers who were already in railway service at 
the tim e o f  their appointm ent as temporary gazetted officers).

2321. lerm lnation o f service and period o f notice:— Service o f
-a ten^ orary assistant officer shall be liable to term ination on 3 
m onths notice on either side during the period o f  temporary em ­
ploym ent. The Governm ent shall, however, also have the right to  
pay 3 m onths’ pay in lieu o f  three m onths notice.

11
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Casual Labour and Substitutes

f labour are misunderstood and one is taken

Substi tu tes  Casual labour

may be in class III or They are normally in class IV.

Definition. They are persons engaged 

in regular scales of pay and allowances 

applicable to posts against which they 

are employed. These posts niay fall 

vacant due to rly. servants being on 

leave or due to non availability of per- 

^m anent or temporary rly. servants and 

which cannot be kept vacant. '

{2315 E M )

Class. They 

class IV

Payment. They being on regular 

scale, are paid on monthly basil They 

draw pay against the regular sanction 

irrespective of the duration of vacancy

(2575 E M )
Vacancy. Vacancy position must be 

checked before they can be appointed. 

If there is no vacancy, no substitute 

can be engaged.

Increment etc. They shall be entitled 

to yearly increment and shall subs­
cribe to P.F.

Leave Reserve. Where leave Reserve 

is available no substitute should be 

engaged unless the absence exceeds the 

number o f ‘L  Rs or the L .R . is not 

readily available, vacancy being at a 

way side station. 2316  (/) E M )

It refers to labour whose employment 

I S  seasonal, intermittent, sporadic or 

extends over short periods. Labour of 

this kind is normally recruited from 

the nearest source. It is not liable to 

transfer and the conditions applicable 

to permanent and temporary staff do 

not apply to them. (2J01 E M )

They are paid on daily basis. They 

draw wages from contingencies till 

they get temporary status or are emp­
loyed on Projects.

N o  cadre position check may be 

necessary in this as they are engaged 

agamst sporadic requirements.

They will not get any increment etc. 

till they get temporary status.

N o  such restriction in this.
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Panel. As |ar as possible they should 

be drawn from a Panel of suitable 

candidates;selected for Class III &  IV  

posts (23 6 (ii) E M )  Persons not on 

approved flanels may not be engaged 

for more than 3 months.

(E(vVG) li 69IR E U I90 dt.  16-3-70

Temporary Status. They should be 

given Temporary Status after working 

for 4 mfflnths, except for School 

Teachers who will be given temporary 

status after 3 months. (2318 E M )  
G a p  between two engagements may 

be ignoredj for the purpose of giving 

temporary status,

{E(NG) l l -8 2 lS B -8 -d t .  6-1-83)

M .W .  Act. They are not governed by 

Minim um  Wages Act.

Rly servants. They are rly. servants 

for all purposes.

Duration. They should normally not 

be engaged for more than 3 months at 

a strctch.

Literacy. Normally literacy is one of 

the qualification for their engagement.

CASUAL LABOUR AND SUBSTITUTES
765

There may not be any panel, but those 

discharged earlier must be given pre­

ference as per their seniority while 
re-engaging.

They will also be given Temporary 

status after working for 4 months. 

Authorised absence and discontinuance 

of work for want of productive work 

will not constitute a break.

Those of them engaged on the Sche­

duled Trades are governed by M  W  
Act. ■ ■

They are rly. servants under the Rail­

ways Act and not for Code Rules. So 

not entitled to Passes/P.T.O.

They should not be discharged merely 

with a view to cause an artificial break 
in their service.

Except in categories where literacy is a 

prescribed qualification, no literacy 

should be insisted upon.

N o  Service Card is They must be given a Service Card.

Notice of 15 days, is required to dis­

charge C P C  holders. Also they will be 

entitled to benefits under I .D . Act.

Similar register must be maintained in 
their case too.

Service Card, 

given to them.

Notice of discharge. N o  such notice 

is required except as given under code 

rules. However Retrenchment C o m ­

pensation under I.D . Act will be paid.

Register. A  register showing the 

names of all substitutes employed 

unit wise as per the order of taking 

up their substitute employment must 

be maintained. (2319, E M )

Medical exam. They will be entitled 

to relaxed standard of Medical exami­

nation on empanelment to the regular 

service. {E (^ G )  ii/71 CLI84 ch. 1-8-73

Recruiting Authority. They will be Normally Senior Subordinates recruit
appointed only by the Competent them.
authority. .

This is applicable to casual labour too.
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766 r a il w a y ’s establishment  m a n u a l

Pensionary benefits. Service as subs- Not applicable 

titute rendered after completion of

4 months and followed by regular 

absorption will be counted for Pension.

(F(£ ) Hi 6 9 IP N  1121 dt.  22-7-70)
ER 193180

Medical Treatment. They are entitled 

to Medical Treatment for self only 

in the out patient department.

{E{NG) U-77ICL-2 dt.  16-5-79)

Daily Allowance. They will be entitled 

to it as per Rules.

They are also entitled to the similar 

treatment now. W h en  injured on duty, 

they will also be entitled to Indoor 

treatment and i monthly payment.

iE (N G ) U-77ICL-2 dt.  3-5-78)

They should normally not be sent out 

of their H d . Qrs. If sent out, they will 

be entitled to D A  under normal rules 

at the rates prescribed for them. (Please 

see chapter on T A / D A )

Casual labour engaged in B .D . duties 

will be given free food, T A /D A . ,  higher 

rate of wages as applicable.

{E {N G) ii-69 C L i l  dt. 1-3-71, N R  5324)

Other Provisions. Casual Labour (C .L . In short) may be employed in the 

following cases— (/) S ta ff  p a id  f r o m  contingencies. Such, of the persons who 

continue to do the same work for which they were engaged, on other work of 

the same type for more than 4 months without a break will be treated as tem­

porary after the expiry of such period.

(a )  Labour on Projects, except those transferred from the temporary or 

permanent employments.

(Hi) Seasonal

4 months duration.

Brealt Down Duties. Substitutes allot­

ted to B .D . gangs will be paid B D A  

and other benefits as admissible.

labour who are sanctioned for specific works of less than

Note— Once a person attains a temporary status, he retains that status so 

long he is in contin.uous employment on the railways.

The term sanie type of work should not be 

to cause undue suffering to C .L . by way of break 

change in the type of work in the same unit.

too rigidly interpreted so as 

in service because of a slight 

(2501 E M )

(/i) Following 

C .Ls. .—
record must be maintained for daily rated &  Temporary

(a) Retirement Register (h) Left Hand Thum b Register (t) Service cards.

Unit of recruitment.— (/) Senior Subordinates like I .O .W ., P W I . Station 

etc. will be the unit, of recruitment of C .L ., So also for purpose of discharge

Master the Seniority in the respective 

followed :
unit of l O W /P W I /S O M  etc. will be

(/;■) In Projects the Recruitment unit will be jurisdiction Engineer, so for 

discharge also the seniority list of Executive Engineer will be followed.

/jQ,
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' ill §qqT îi CiT/lTfly i  a« g^*;3cj9 85 qef C'\oofto-74 l?qart/

f • t o < j V ^  r ^ 4 u  1 ^ .6 .as ^k' m i  U f \ s z ^ 7 U ^

^ .JIT^ci «|î ‘ l:-
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