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Hon' Mr. D.5. Mishra, A.M.
Hon' Mr. D.K. agmawal, J.H.

None ispesent for the applicant.

NO rejoider has been filed by him, in
spite of lapse of more than 2 months time
given to him, List the case for f#Eral

b
N
|/ 30/3/89
.,L

-

order on ©s8=89,31- .3 -39

\ ‘

J.eM. ~ M,
(sns)
|2 | 31/3/89 Hon' Mr, D.3. Misra, a M.
N Hon' Mr. D.K. Agsawal, J.M.

. None is pr:sent for the applicant,
b ' None was%?gg; on the last date pseutmM,
The applicant has not also cared to file
rejoinder in spite of lapse of more than
2 months. It appears thz applicant is not
interested in prosecuting the case.
The case is dismissed on the part of
applicant’s default,
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Rarticulars to be examined Endorsement as to result of Examination
1. Isi,the appeal competent ? \] e
2, (ah) Is the application in the prescribed form ? v~
I
(b)":lls the application in paper book form ? &2

(ci Have six complete sets of the application ‘l Q/..z JL>_ 1)
» been filed ?

b

3. (a)‘; Is the appeal in time ? \7 3

(b)“.lf not, by how many days it is beyond
itime ?
? h
(c)' Has sufficient case for not making the

.application in time, been filed ?
1
h

h

b
4., Has the document of authorisation,Vakalat- (/-“*5
nama been filed ?

]

PR AN 'S¢ -
, D 080%2 £ sl
5. Is th:;e application accompanied by B. D /Postal- ‘1-«»‘: W(’ < > -
Order for Rs. 50/- fj,f,;}n TR L‘} -

6. Has the certified copy/copies of the order (s) (1’&77
1
against which the application is made been
filed 1?

h
]
I

7. (a) H'ave the copies of the documents/relied

upon by the applicant and mentioned in
tha application, been filed ?

b

R

]
I

{b) Haf;\/e the documents referred to in (a) Q{ 24 &7 ng
above duly attested by a Gazetted Officer '
and numberd accordingly ?
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ZH T CONFRAL ADMINISTRATIVE TRIBUNAL
ALLABABAD
crReed®

GrelDs (€5 1988 (Y,

DATE OF DECISION 9, #P4u, 175¢.

Q@m L AKHAN ,é'wm{l fféTHgliipm‘rxouEa

Sk, C.P Sénastav Advecate for the

Petitioner (s)

VERSUS

oo CF InDiA f C7reRs  RESPORDENT

Shr  ARIUN lgH/)/("CMV, Agvocote for the
Respondent (s)
CORAN

ho Hon'bla Mre D. <. #GRAKAL, Tudi enbir.

Tho Honblo Mr. -5 MAL & JliCammaL, I hEmst R,

1o

2,
3o

do

Bhothor Roporters of local papers may be anwad>0
Lo see the Judgemant ? .

To bo reforred to the Raeporter or not ? D<

thothor their Lordships wish to see the fair 70
cooy of the Judgement ? ‘

thethor ¢o be circulated to other Benches ? 7&

L

Lag:2:dedod 4
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Sciginal enplic tion 105/2.(L)
Somo—aXhan Qfewri & s:thers e oD 3lic ML

v IBUS

Unio uf Indil & oot s e e:l20PONI2Nts

1lon. IS, oeike axgrovai, Judl, ..Tm:er,
Lon, Mr. P.5. lbecb Mohemmtd, -«£m. lizmber,

(Hlone Pese i~ D 100 ™, seciey

Rom Laikxlman 2ed.ri «end 5 ozl o, Wiy wes: aoing
s bubstizute Portzors unu.r 2 coniosl oL Lt Zim
Su2 rintendent, MTorihieon ROLlvoy, ;uch“J“A fifﬁ
chis «mplic ciomund o section 12 of :the . lrislo 0 f oz
fridbunsls act, 1985 with the >royer that _ha Jolioc- 2
w2y lssue dircctions to the responden.s o allor thonm
0 continue to work as Substitute Portcrs and restr:@in
“he rcepondents from giving effect co the ordcrcs given
by che wtation sSuserintendens, ucknoy £ro.0 25,7.8€ by
which chezy were not «llow ¢ to ¢ ontzing Yy dalL oo
~uvsiiiute Portecs, the.2 is (lzo oo oooyer lol ooT ri-

. 4‘: RPN LR
.

s zion oI _heir corvices and o Lot v owivy o o o, im

continuous s:rvice withouc any breat an? td aliow zhe

coasajquential oenefits oI this »ost.

2. el coco o is chat they v 2 initially anpoinced
Irom v orious ooriods as Substitute Posters: L
coolic no Zrom 25.12.77, szeons 23310 nu

fourch andlic nt from 20e4.75, 120 o Th s Do

2 .2.77 and sixch Srom 14,4.0877, 2.2 0 LELlla i iolom ol
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given by h2 .wlic ndin rocpect of cnslicunt o, 3,
£

srey oo continudusly orkin. fSrom the 2 ors 1283-84

«nd h 3 co pl.crumyo= 2in on2 0 £ 5% coitinaoas

“nluctrizl Jicpus iz sct and ol o b secn fuund
s.ciafictory, :th» efsrz, +he rest. ciningy oricr by .a2

2330 nic To, 3 un wnich they w2 =2 noc 11yt 7

screenine © st for regul:cifition o0f hois s ovioce

idiay 1987. iz .espondents M v resosc: oick R VA
vyma 2 ﬁuf

¢noose policy unile 211 swi q)p\ *y;_ps Lo uJ“tlﬂU’ USR03

S 2Uunct L

(‘

Sl P)I,Trs.3¢96-0£“=j . v complit=d 120 days

i

continuous work &s 2or che »rovicions 5% . §- . © Hlighe-
ment l.anualf? j”‘:’i‘l;’stfiul Jispuc oot is elsd 2onlic ble to
<y in £h € they hive compl Zof more thoAa one peur Of

. . L4 i . N ~
Lontlnuous s;rv1»€9 the appylic ncs = vz :ayev Zor :the

reli%fg in h woplicutioriniic . -oc co7li~r,

-

3. *eply on behalf of respomda:m . in th t -heir

sarvices could not be utilis~s H..-u. 2 no cgea,. L vicancies

12 Jdeturing end whenever such casucsl vec pci e rare
Scouring, they w e ot vigil mt enourh 0 ©7%2c =heme

selvis Zur duty. it is stcted ot che apllie nt.. .re

S

not Subscitace Poriecs, but cosucl 1.3332:r4X uns

g
b
1]

conzrol of 3totion Sun rintendine, oL clhicrn HLalloay,
Luacknow. «coosiia, to cha T ply, it s incorcect to say
th.t crey wire r strained from doing wo.k by thz 3tation
cuotzintzndent Zros 23,7.83. Jhocs s nothing to show
th -t lhey w-re initially aproint-d as Substl .u- Porszro

t 1s truec th ¢ ey worksd in cusual voc nohy . Ursds
rave becn no srtificial breaks cr:cto? by :the <cai~is .o . ziom,

~he letzils o0fF 2.2 worxing of the (oadlic nty R v L2 ~ 7 ivean

[

by che £igpondines s Ann-iures to thoceslylione o

aprll a s d compln o 12C 2 #ys o7 “ontinuoc:z s —rlic,



2:2.4ile ¢r2 kot in ¢ . se O

b
(N

he o4 works  Zor 47 days in the y=ar 1984, 177 days
in 1985, 42 days i~ 1986, 126 cays i~ 1287 and 43 doys
in 1988. in w<sn 2% apolic.nt .>. 2, he hisd works. Zor
100 d ays in 1285 cnd for 63 days in the yerz 1987. =n
cace Jf applic nt Mo. 3 he h d work - oz 53 .. . 1n che
ya.r 1984, for 153 days in 1285, 134 Jays in 1986, -C.
Zeys in 1987 ¢nd 47 days in 1988. applic nt Yo, 4 hiid
vorkeld for 163 days in the ywr 1986, 180 Jwys in 1987

.n. 127 days inl988. applicant 1o, 5 h..d worked for 18

Jays in 1984, 41 Zays in 1385, 3 & ys in 1985, 133 deys

iy

34 days in the y = 1988, In c.se oI asplicant

j@

in 1887 zn

£

-

7o, 5 he 1 ad vorked for 14C lays in th:o yeoc 1385, ol

Fi

or 35> dcys in,1982. $ince chey
Eobrrarors

nad not compl.ted 120 days ofAvarking, they 9111 not

98 Zays in 1987 and

N

b2 entitle to any temporiry st-tus or other r-cularisation.

4. in the abs~nce of learned co:ng~l fo: thz anolic nt
we h.2 -0 peruse th2 & corls und go »y the morits of
the cee~ 0~ h2ard the learn: courcci 20 whe “a2spond nio,.

-

ii2 - rgued his case on :the lines indicste’ in th- reply.

5. Af:or hearin~- the aponlicants ¢nd »2:c15'ng e

b
‘zeorts, v find that addlic.nis vers éasusl lzbouregs
and service conditions of ca=u..l leabour ar  =wnlained
in Chupter XV of the Riilvay Istablighment I, nual, Ih-re

is n>thing to> indic:ite th:t any of the applicintshad

worked continuously for 12C dzys and this is the re~uire-~

ment for & gularisetion
+he rules make it clear th:t cisual labour shoulu not

be delib:r tely discharg-d wis a vigr to causing artificial

o

break in their service and prcventing them from wttaining

tempor ry status.aule 2504 makss it clec. vhat constitut=s



-4 .

;héfbreak in scrvire cn?d Rule 2504 in Chapnter XXV
stat s as follows: (..aiivay Dstablishment i rual (Second

2dition) 1968)

"S3reaks in o- rvice: zhe folloiing caes 2% absence
will not be considerzd s brsaks in ssrvice £fo. :the
purnose of det-rmining six months' continuous
employment r f£-rred o in »are 2501 viz:

(a) ihe >2riods of absence of a .orkmen who is
under medical treatment in conn=ctisn with
injuries sustaine:i on duty covored by »rovisions
undar the .workmen's Compe-s:iioi -ickt,

(b) ahthorised absence not exceeding 15 day
during the pr.ceding six months.,

U]

Note: Unauthorised absence or stopoa.e of vork or
the int=erveninc o~riod when the workmen o~ 'is
own chenges from one work to another will be
treated as « brecak incontinuity of amployment,

(c) 'on-performance of vwork on {-ays of :-st
given under the Hours of implo ment Ro-gulations
oc und'r the liinimum J.,-s (le~t-pl) .ales,
1950 and on days on which tihe _steblishment
employing the labour r mains clostd dues not
constitute a preak nor will iz p2 councad
against the limit of fiftesn lays roferred to
in (b)abave. The coim "authoriszd zbsznce' for
this purpose cov-rs permission grent:d o, th2
supcrvisory oflicial in churge <o be ..y £.0m
work f£or the period specifiasd."

«
Railay dstablichment Maonual (3y sel. Jand) a J3ahri

3rochors publicetion, second 2dition 1986) huc alsdy a

778"
chaptor o~ casual labour et poyz 764 td #55. Jhis also
@u

makes it clear that tempor.ry status will be siven to

casu-l labour on 120 days of contiuous workinag:

wla) el 1 s e
Lremporary status. Clsual lacour ©ron vz i or'iad

Zor « continuous poriod of 120 days will be ramc.d

tempOr ry ctitus. owuch stztus: ill 2lso b c¢rants=a
co> the C.L. working on #rojects o~ co.d? =i = of
180 days > continuous s zvic-. Jho gizvice a.y be
either in the same vwork or thesame tyre 57 ' orke

in nd> cas they should be disch . 3¢ delivuerct-ly
to cause «n artificial break in thzirz s pvico. {hey
shall also be entitle o 20 d.uys uthsriz- orork

wnich will not be counted whil : Cootranlin’ ~y continuous
s rvice,



(b) “he £following wi'l ~0- e ¢covzic o 8 7z ok
in their =z zrvices

(1) Dbsence due to merical tr- tmant for injuries
sustain=d on ducy.

)

(ii).wthoris 4 absence vith the >:rmissiosn >7 he
su visor, uncd> 20 duys;

(i11) Non perforiancg >% ork in Jays € riut;

(iv) onp~rfirmance of “ork 'hen :the establ i shnent
romains clos~d ( 2504 (a&15)

(v) 3 "ays un-u:ho:is.d cos nc~ 93 o rdonal rzisons
of the worker iy not be conputed in 20 Cays
auchoriszd absence .nd O co-situiz a osratk
(2504 &)  (2(No) 1ii/79/CL/26 St. 26.7.79

(vi) “hen gont Sor ;= icel smamin -ion, che shsanca
L. be roekonad o oL ds 20 Ccoys athoriscd absance
IZ the dorlt2. 3 tooi-so tomDo.t o coozas, this
2rio ] ey <1lsd be «djusted ageiact his lorve
e. (2 (NG 11-79/CL/23 Zt. 8.11.77 & 26.11.79)

(vii) aosenct untd> 4 ecks (i~ ddi-ism - 20 days) may
be permi.t-¢ o £z _l@ 3;313*3;4 £or ltirnicy
purooezs(A(NG)  1-77/CL 4. 3C.4.77, L. 6770)

(viii) I9 thz s.oncgiom ofF "0k uchd Bic.lly e:dires
on 3lst ...rch nd th: wors is sz, . losas
on, iz «ill not c.usz - or o2k An o ”v*c:, if :he
wo il gien to the o o2 coow )l Loz,

(pe=72/02 69/3(4) 5..2.7.73)

(ix) On coupl tion of 1ok ». 32 non ov. Llanilit, of
furth~r Productive 0L ©'nit cews On aily
S or in r gul:r ctule 2% Pay > 1/3C of the
mlﬂlmum Bcale nlus J.u. ig discntinovd and

~mployed 1zirtuben work is v 110pId

gaps in e service \111 not vomnt oo o Xs
Z0or the purpois: oI coatinu s ciovice of 120/
180 days.shis is ed2l conl s v,e.2. 21.1C0.8C.

~C, Buch

(2(NG)1i/80/<k/25 dt, 21.10.00/3< 7677, 3 169(8

In tgyse ol Lubstitucss he geoe h ol > uar . _olewn
2 eng.cemenis shoald be Ignor o Ior the »2ays 3¢

grunc oFf LIMpP Orury sSceius,

(2(70) 11-82/53/8 “z. 5...E3)

1,

+t is clewr th-t though th2 aspii~ mis [ e be.n ang =4

(0

suzl viocoacirts, th.oy cannot De co-sidi.r:. substitute

2 . ~.ﬁ . - . > . o~ £
; C'é£¢f spo2cill meaning In rins 07 WNLAi0. 7 DLl Zl. .S

#hedis d Efinition, substitacos o crooms ol o0 ia
C2gus.. 8Cules 08 pay wn such ozoL ot T 0 o Lon



06 | @L’/

the railway servants being on leave or due to nom=-

availability of the perman=nt railuay servants,

6. Wwhile, therefore, it is n>t possible £or us
t> come to thz conclusion that any of the apsliconts
has worke:d for 120 days continuosusly t> cnable them
to be comsi-ered for the conforrm=nt: of temporary
status or other benefits, we are clrar in our mind
th#t the A»»licants had worked for long p riods.
Wwhether the breaks as indicnted in ‘nnewires to the
reply fre ~uthorised brraks or not authorisel breaks
in terms of railway rules, Will be a m~tior for the
Respond nts to consiler. In the circumstenczs,

while we are unables to give the reliefs przy- £or to
the Appnlicants, we would direct the Respondcnts to
sympathetically consider the cases o%f the sanplicants,
the periods for which they have worked, vide detzils
as disclesed in the Annexures t; the re ly by

the Respondents and e rrive at a conclugio> as Lo what
bon~fits can be given t» the Apnlicents., This should
be done within a pneriod of two mmths from the d-te

of receint of a copy of this order,

7e The Original Appli. ation is disposed of

accordingly. There will be no order as to costs.

M O Mh@i&.\(ﬂa

MEMBAR (.) MEMB3R (J)

Deteds )?3 Aprll 1990
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“hat the contonts of LO0L the iZi

xeply are not denig. to the cutent they are

ol

“
ol
[t
[¢7]
‘. >

in consonance with tho concents o7
the application. ikest conienic of para 1 of
as correct.

~

the application arc reiteczatsa

It is further statzd that thc zoolicants were

appointed as ‘tubstitute Forters' and they

were paid salary in the rzegular

all conseguential bLrnefita. ey were nei

appointedas casu=s.

salary as a casual labour nor were

casual labours zs ~llegst. in pzzs
t0 tane contonvs L osara 2oL

2 Yhat in reply

ten weply Lt Ls ot

5

La
[{)]

B PR AN
LELY

£ i ot o
Wy s feds 2% othe Lol I

inadvertent alstass

aNAger ngs L€en tYyDE. 08 cwewenalliony, inzr
JLaCe U dewennllway,soraks

ganj, Lucisno in

Da, scale +'ith

LE



' address of the General

4o

represented.,

- -
-

Through whom th-~ Union of india nas beeu

For all »urpuses the correct

imnager may be taken into

accounte

“hat the contents of para 3 of the .ritten
Reply are de:;leu gs incorrect ynile th.
contents of para 3 of the agpplication are
statea

reiterated as correct. It is fartner

that the applicants are th: suistitute
?0rters and they have been resirained from

functioning as usuale It iws clearly incorrect

and ridiculous that a worionan is to look after
the work and thcn snatch it from tne depart—

ment. It is the auty of the exployer to provia:
WO Kmen are

job to the workmen unless the

discharged in acco:idance (ith Lawve. Tne

respondents have not followed the provisions
of law before restralining the spplicants fro:
functioning ensuing termination of service
ten tamount t§ retrencnients “he nanes of tne
asolicauts are borne on the muster rolls out
the responuents nave restrsiie. t.e zpolicaats

from functioning anc deleted +th:ir names fro-

the sald muster rolls.
iten

inat the contents or oara ¢ of the Jri

ReD y are misconceivzd hence desnisd -nile thosg-



—C,.. ' R T (N
SR DG TS
SIHE

Bl

contents oif para 4 0of tie application are

rel terated as correcte

That the contents ot para 5 ©of the iritten

56
Reply are misconceived nence deniea while
those contents of para 5 of tne application
are reiterated as correcte.

6. That the contents of para 6.1 of the Jritten

Reply are false, fabricated and misleading
hence denied while tboue contents of para 6

of the application are reit-rzted as correct.

It i furtner stated that the applicants are

substitute# porters. They haves always been
given facilities and privileces adaissionle to

a Substitute porter. The applicants have been

given the facilities of their fzs free pastes
medical and all other facilities which are

not available to a casual lapour engagea to

meet the day to da, casualities. The term

substitute porter nas aliays been usex with

the names 0f the applicant izaicating the

capacity in which they have been engaged. all
the passes, P.%7.0s and other c:rrespondences

referred to the applicants also show crnaialy

that the zposlic-nts are - usstitute soziersg.
The adplicants hzove been restzaines to -ork
3 t.rDigh Ol BILCTSe

by the Rezohondents . o.



=W Q‘Wﬂ e 7/,
iﬂi fwg TSW

TRGTATL

PTedAms

That the contents 0f ;

ReDly are deni:d to tne extent they

6.2 0f the jritten

DaXa

are con-

trary tothe contents of 2ara 5.2 0L

cation while those cont=znts of Jsara 0.2 0Of

the applieation are reitrrated au correct. It

is further stated categoricazlly thet the

aldolicants were never engaged as Casual labours

to be utilised against day to aszy casualities.

Indeed they were appuinted as subsiitute Porters

and nave alvays been (iven the treatuent of a

supstitute porter. It mecy be the Ddleagsure of

thi, Hon'ble Court/tribunal to dirsct the

Respondents to prcduce the paysheets pertaining

to the applicants vhich wz will palpably visu-

lised the facts that the a»plicsnts were paid
salary in regular scale or pay lie a substitute
porter and not like a casual lsbour on per day

basise. A&ll the adplicants have already pacsed

the reguireu medical test and ..azve also been
screeued for tile purpoOse O regular absorption,

It is furtncr stated that as refarred in para

under reply the Railway ysministration itself

could not have encaged casu~l w0OIikzrs on ana

from 20.6.1974 oing to gome van impised O i

effect and as ._uch there was 10
wOLirrge Sinc

engage the a»slicants as casual

there was no ban toy anpJidnt
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hence the applicants having been found eligible
and rit were appointed as substitute porters.

That the contents 0of para &3 of the ritten

Reply are denied as incorrect unile those
contents of para 6.5 of the zp.lication are

reiterated as correcte It is reilt.ratec that

the applicants ware never enygs,.eu as Casual
laoours €@ out were engaged as wuostitute
purt

L e
5 aud hiave alreauy co.pletsa a0re than one

year of servicc with=-in th: ~raning 0f section

25—3 of 194-7 fdcte

That thecontzsnts of para 6.4 of the 'ritten
Reply are denied as incortect :hile those

contents of para 6.4 of the application are
reiterated as correct.

That tne contents 0f para 6.5 0f the Jritten

Reply are deni.d as iacorrect iiiie those

contents of pzra Le5> Of the avolication are

reiterated as correctes It is further statec

that all the apolicants have already completed

more than 120 days of continuous servicee.

They have aluays been pald selarzy like a requ

porter is paide. nis fact c.a e ascori-ine.

by summoning the concerned paysheetse. %Lhe

aprlicants have zlready ac;:ired tne status

of a temporary railusy servfant and have also
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been screened for the purpose of recu.ar

apsorption. Tne applicants are ral.ijay ser-—

vants as defined in paracraph 102{(13) of the

I

indian Rallway Estaplisnment Cude Volumn

L
(0ld Bdution)1971) wnich has oren renumbered

as Paragraph 102(43) in the new ecition (vin
ecition 1985).

That the contents ot para 6.6 0f the 'lzitten

11,
Reply are denied to tne extent they are contrary
to the contents of para 5.6.0f the 2.vlication
while those ®i# contsnts of para 6.6 of the

polication are reiterated as correcte ’
12. 7hat the contents of »ara 6.7 of the Written

Reply are incorrect, false and misleading

hence denied milile the contents of para 6.7 of
the aoplication are relteratet as correcte .t

is further stated that the applicants vwere

never enagaged as Casual labours nor were pazila

salary on per day basis like a casual labour.

Tney were engaged as subgtitute porters and
were paid re&gular salary in recgular pay scale
along with a3l adaigsiole all srance: and other

benetits which are admisgsikle to a texdorary

railway servante In all the cc.respondences the

applicants have been deciq..

porters. The Dasues, F.+..3,
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es and the call letters invitiag the aPplicants

to appear for screening also contains the sane

designation assubstitute porters. ine payshcet

also shoyw the payment of the apolicant in

regular pay scale as contrary to the payment
made to a casual lzbour on daily wages basise
the functioning of the Railway Administration

as descrined in para under reply is in anti

b enn z.uuv&p«-ﬁ
permitting the

thesis with the legal provisions(

policy of hire snd fire, victimisation and

unfair labour practice. It is weil settled

orinciple of law that even if an industry
engages some wor<azn to get the casual work,

the industry will have to maintain the muster

details of

and tne

roll, the seniority list

the aopointment/payaent a.ad k3% yhile ailowing

the work the emsloyer «ill nave to resort to the
principles of *First come last go'! meaning t..ere-
by that the senior most amony the workmen would
be entitled to g=t work earlier to the junior.
It is riaiculous to state that those casual
l-bour wno could smell tne availability of the

work and contacted the concerning Cpposite

Parties were given the work igcnoring the others

who could not wecome able to persue the authori-

ties for one reason or the DOiileXe



industry like Rallways canuwot be expected to
fuaction in such an aroitrary and illegal
malnner yhere the workaen are oiiered on jerking

basis to those vho survive in stampcde. Thne

action of the Respondents arfecting the life
ard livelihood of the apolicants attracts the
orovisions of the wa2lfare legislation znd as
stcii the applicants cannot pe restrained fro.

tunctioning unliess discharged from the service

in accordance with las,

13. That the coutents ot pata 6.8 of the “Written

Reply are denied as incorrect and nisleading

while those coutents or para 6. 0i the appli-
cation are reiterated as correci. If the
services of the azpplicants Lave not oeen termi-~
Al
nated ﬁhathhy the applicants are not oveing
zllowed to fuuction oy tne Kessondents and vhey
the Resgpondent Noe. s restrainsd o applicants
from functioniiig oy an oral ori=r. ~he
respondents have still not ofirzel r~ay joo to
the applicants. ‘e respoamie t5  re Jotuu tO
Ooffer the ¢orX to itec wrkwen in order of
genZority whenever the wwork is av-ilapdle anc
-xc,

they cannot discrimingte any one in this rac

uuless the work iy Iertused oy sea'or one, too

junior c:n..ot cet it.
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in-t wne conjfents LI sara 6649 0i the irituien

Reply are deniew while those contents of para
8.9 0of the application are reiterated as

correcte It is further stated tnat the york

isstill lying in abuadznce to be completed,

but the respondenis zre busy in picking and

choosing their own men. It is very much

unfortuuate that such a wro.g, fal.e, fabricated
and misleading st=nd has been taxen by the
respondents before t..is i.on'ble “ribunsl to
deprive the applicauts from their livelihood
even if no wori: is availanie, the applicants
are entitled for tne péymant wvhich is not being

made Oy the respondents regularlye

That the contents of para veld of the Written

Aeply need no commentse

That the contents of dara 0G.11 of the Written
Reply are denied as incorrect while the contents
of para 6.11 of tne z3>lication are reiterated
as correct. The applicants have never been

engaged as casurl labours as alleged in para
under reply. ‘ine Res»ondent ilo. 3 has hi sself

prepared a list of ti.e canaidates working as

substitute »Dorters snowl g the total nusber of

days wOorKeu oy themeo
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176 ihct the contents 0f para %2 .12 of the .Jritten

! Reply are denied -s incorrect iiile tboce
contents 0f para 6.12 of the zppliwvation are

w reiterated as correct. It is further stated
that the agoplicants heve already been sc:éened

: ard have passed the required medicsl test for

being absorbeua as a regular porisr in the

departmen to

18, That the con.enits of para 6.13 2f the ITitten
Reply are denied to ihe extant they are contrary
1 to the cont nts of para 6.13 of the application.
ine result of tue screeniing nas not yet oeen
H declared but the respondentsg have retzined

juniors by adopti.¢ ‘Picx anc “huose! policy.

-
N The respondents are aroitrarily retaining the
. RSN
persons of their ouyn ehese leavin. tiie others
;‘ to their dislike,
A

* 19, That the contents of para 6.14 2f the ‘"Iritten
N Reply are denied as iscorrect wiile the contents

Oof 6.14 of the ap lication are reitrrated as corr

7tﬂ?ﬂ?xa g -ect. It is furth-r stated that the asplicants
| ——
5:%\"%1\@% TSy
{TIE§373; have beenfunctioning as g..gtit.te QJOLters -~n.
~ .
k '“ﬁqTﬁ they were not tou work against casuality :lo..z
x
A}ﬂ ‘*”Q}\) as alleged in pars uadsr reply,.
N

20, That the contents 0f para 0e.5 .o tne LJILtten

“{eply are venicu as i.corregor o milslerdin,
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while those contents 0t 2ara 6.15 0of tne alpli-
cation are reitetated as correct. Lhe averments
made in para uander reply revesl the arbitrary
functiining of the Res»ondeats who pzovided

j-b without following any sra criteris. Lven
the casual labourzs -rz given bebeiits in
accordance with thelr inter se szniority and

are terminated accorcingly. wIh= applicants

v
. z R .
are the susotitute ports and are tiherefore

entitled to be absorosd against trniose Posts

being fully eligible and suitabie for the post.

That the contcuic of para .10 2f the written
reoly are denied zs incozrect :thlile those
cont-nts of Para 6.16 of the appiication are
reiterated as correcte. it is further stated
that the message telegrephically passed on to
the Respondent o. 3 hags be.n duly incorporated
in daily diary dated 18.6.193B. & true copy

of the diary giv=n to the aj’plicant on de.and
by the iesponuent ii0. 3 is peing riled herewith

as Annexure —Rai to tihls kejolader reply. &

Perusal of tris letter will ouviously reve.l
that the instructions were iussuea to disco.atinue
the cagsual laoours z:i4a not tiae substitute

ports an.. therefore tne avsol.cants coula not

have bDe=sn discontinugsd cn ti.z .zsis 0f *his
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letter.

" 22 Tnat the contents of dara 6.27 2f the !ritten

Reply are not denied tu the extent they are

in consonance with the conteints 0f Dpara 6.17

of the application. Rest cont-.its of »nara

urder reply zre desnied as incorzecte

: 23 That the contents 0f para 6.13 0of the ./ritten

reply are denied to the extent they ar< contrary

tao tne contents of para 6.18 of the application

while those contents of pars ©.13 of the appli-

cation are reiteraztea as correct. It is further

stated that the applicants have filed copies

of tne genuine docuitents iszced oy the Responden:

_ thenselves, a perusal of wnich is itself evident
to indicate the status of the applicantse In

all the corrsspondence the applicants have

always been named as substitute porterse In

‘ the pay sheet preparea by the station superin-
“ tendent and maintained in the cash office a.ainst
which the payment of szlary is made to the

Anogin
) N
applicants also contains the same reference

SNAUES -
NG "tr
S WS\ showing the apslicants as substitute porterse.

?JITHEEITE:;
The applicants shall produce the originals of

! ’QJFﬂ?T
QQ\ the documents filed as annexure-xg1 to the



25.

260

That tne contents or para 6.19 of the Written
Reply aze denied a8 incorrectivhile the contents
of para 6.19 of the application are reitcrated
as correct. .% s further st:teC thet tke
applicants have been restrained from functioning
as usual wyithout any rhyme or reason which kus
virtually amount to termination of their
serxrvices tentamounting to retrenchment within
the provision of 1947 act énd si.uce no condi-
tion precedent for effecting the valid retrench_
ilent has been foliowed by the Respondents hencs
the action of the Respondents is whdlly arbitrar
and without judrisdiction. iioreover the
Respondent No. 3 is not tne employes within

the meaning of the 1947 act and therefore no
retrenchment could nave been effected by hime.
That tne contcnts of para 6.2C of the Written
Reply need no comments to the extent they are

in consonance with the contents of para 6.20 of
the aoplication while those contents of para

6.20 are reiterated as correcte.

That the contents of para 6.21 of the ritten
393%9 reply are denicd as incorrect while the
cont nts Of para 6e.21 of the ayplication are

reitergted as currecte It 1ls Zurtner stated

that the applicants are not tiic c.sual labou:s
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as alleged in »ara uader repPly.

ment towards salarye.

-1 b=

The appli-

cants are substitute porters coatinuing since
long back and as .uch they have acqguired the
right and status of a temporary railway servant

and are also entitled to be absorped as suche

The Respondents have restrained themn from

functioning unreasonably without making ~uy pay=

If itis not a retrenchment

then the Respondents are bound toO make payient

of the salsry to tne asoplicants as a laid off
wor «man as contemplated under the orovisions

of 1947 act as the Respondents have failed to

provide joos to these worxmens

27. That tie contents Ot pzra 22 of the Written

reply are cdenied as incorrect while the contents

of para 6.22 ot the application are reitecrated

as corrects,
6.

og. TIhat the contents of para/23 of the
Writt-n Redly are incorrect and misleading

hence denied <hile the contents of para 6.23

of the application are reitcrated as correcte
Tne respondents are proceeding aroltrarily
without followin, the f£5ir norms for providing

joo and «Ps0.0iny the yor«ien yorking under

P Respontent wvsde 3lice the auolicants have

[¢)]
f
O
[l
(&
(L
i
4]
o}
B
[0}
<
[6]

ie U e . e
e bk L

been functioning as su.. ti
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alreacy put in more ta=n 120 days of continuous

service hence they have acguirea the status
of a temporary railwsy servant and nave accord-

ingly become entitled to be abrorbed against

the post in permanent capacitye.

That the applicantis seniority list wnich was

orepared on the basis of nuaber of yorking days
upto 31.12.1984 indicating tne total numper of
working days is maiutained in the ofiice of the
Divisiongl «ailvay managet, & perusal of wuich
makes i1t candicly clear that all the applicants
nave already completed more than 1100 days of
working in the year 1934. The re.evsnt extract

of the aforesaic seniority list indicating the

number =1 working days of the s)3plicent is

veing filed herewith as pnnexure~Rp2 to this

Rejoinder renly.

That similarly a3 list of substitate purters

who worked at bLuckaowy station between the period
W58

from 1141930 to 30.0.2937 wezz/also issued
oy the -tation superinterdent, ...ke Rallway

for tne purpose to provice th-.a yorke In taly

li_t tne names of the s plic-nts have oecn

iucluded L“ulcat-”; that ¢tz a33.,1l_crnts hca

wor<ed at Lucknoy station in o Cﬁ)ﬂcity of

substitute porters gfter :.7.:..0

to 30.90.2987.
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A true CO2Y of tuis li_t is bDel.y 1iled here-

as Anuexrure—RAa3d to tiio «ejolader weplye

TR

T
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31. s.at tor the purpose of screcnin, tos list of

supstitute staft wor <il.g under whz otation

superintencent, LucknOw was aluo preparec on

tie wasis of wnich the a»plicants vere screeade

rrwultof screening

sefore the declaration Ot the

restraining the aoplicents to ors is obviously

arbitrary atfectiug their .uture rights of

regularisation. I APU-LG 3T e Ve LT T

copy of the aforesaic list preparec for tne

purpose of screening whici they s.aall praduce

pefore this non’ble Lcrisunpgl onencver Leguileloe

32. “nat recently a Stats <0t s.uring eiga

of suustitutes uoriing ULt . <he ~taticn

wuperintenaeat, ~UCKIOW f{or tine perio. froa
106361988 tO 1D.0.:38 hag bees sredared for
the purpose to disourse the vlads in winich th-

nanes of the aoslicsnts nave oeen included

which abuidaintly shows the gtatus of tne appli-

cants who have always 2cen functioning in the

cadracity of substitute POrtels anG were ~L:0

PR N
= FENE

restrained from further wgorking in tacs

w3y Liiysg OC

capacity arnitrarily uithout

reasone. A true co.y oiL tne =-.orezala tatement

coataini.g the names 0. the - J.-:Cantg iu pelay
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34,

...17._

filéa herewitn as Aun:aUre—xa4 tOo this Rejoinder

Ieply.

That various free pasves/or.v.leges passes
issued to the applicants from t.-me to time gare
available with the applicants which they shgall
produce before the Hon'ble Yribunszl for the
purpose to establish their status as sbbstitutes
The apolicznts have never been paid salary on
day to day bDasis like a casual labour is paiue.
as a matter of fact the =2.plicants nave always
beea paiu salary in the regalar scale of pay
ana have always oveen gllowyed to enjoy all the
oenetits aGmissiole to a rfeagular employee ana
T~
as such the respondentsi cannot plunt the status
of the a»solicants to the casual labour in any
Banner whatsoever. Lhe goplicrents have accruec
rights to be absorbea agaiast tie permanent
pPosts and tney csnnot be desrived ot this
benefit. It may be the pleasure of this Hon'ble
Tribunal to summon the pays:ects and voucherc of
the applicents pertaining o any working pericc
in order 0 ascertaln the truth that the aopli-
cénts have always Deen Dain calary as a suozti-
tu@porters anud not ag 5 casual lasour.

inat the contents of yara 7 ol thc =ritten reyly

ale Genieu gs incorrzect. .+t 1s furthcr statea
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that the applicants have got no e.ficacious

alternative resedy for redrecsal Of their

=

35, i

36.

37.

38,

39.

that the contents of para 9 oI

rievances.

nat the contents of para 8 of the Written

tne ‘lritten

resly are denied as incorrectihile those content:

of para 9 of the application are reitrrated as

correct. It is turther stated tnat tne reliefs
soug..t by the asplicants are pased on tae ground:

tenable usnder law and the a.plication deserves

to pe all.yed with cost.

That the contents vof osara 10 of the axitten

reply are denied as ias¢orrect while those con-
tents ot para 10 of the apolication are

reiterated as correcte.

That the contents of para 11 of tne 'ritten
reply need no comasntse.

That the contents of para 12 of the Jritten
reply are deniea 3s irncorrect. LIt is further

stated that tr.e aoslicants nave got a jural
relationsnip and tine i..stant application has

been tilew involvinyg com.:on questions Or .acts

such the instaut applicg.iw. &

aua 3w and gas
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weirl maintainaple in trnie eyes ot

- i Yo

VoL &2 1 4% L N

e, Ram Lakhan Tewari, son of sri iioti Lal

Tewari, aged about 29 years, zesizent 0f Villace

3ehta, P,0O. Dewara <£alan, district JYnnao, Ganga

Charan, son of 3abu Lal, aged apnout 39 years,

resident of Village <hahzadour, ¥.0. dupzuo,

District Unnago, l.arish Chandra P=-dey, aged aoout

29 years, son of Jagati .arain lanusy, r/o Villa. e

Lodhey-ka=surwa, P.0. sara Gzon, Jictirict Faizapad,

Raa Kular, soa of wmanaoir ~rasad, a¢ea about 32

years, B8OR resident of Village :» stinzpur (Gayadeen

Kneral), P.C. iiasanganj, distzict Janzo, Radhey isl,

s0u Of shagwan wsecn, ayed apdut .3 years, /o V « P

isttict Luckno ang keakisnore, son of

.
% Sl n-&l ' 4

nzbir, aged about 29 years r/o Village ..astinaour

el ol

(Gayadeen Xnera) 2... ..asancanj, wuckaow, all are

WwOIrKi.g as Substitute 2orters, do hereby verify tha

—

the contents of parss 1 to 39 are true to My Persona

knowledge anG that I have not sud ressed any materis,
fact.
Jdate : sarch 1989 <iungtura. of

the a),;;c -nts

My 0’\1461 \"é CQ\QY
i: LJ{?\
E\{&‘t\\ & \XLGC\X

‘f‘ﬂ

-.._A_ _—

N\d\ NN

slace: LUCKNOw,



‘j ."\ +j"’\e CQ : q - '5"5."‘1\ :‘_?3‘

:ZQ":V\ Ao e wWem  qfkow ’_"‘7’ \ S \Prﬂ)kcc.a,:ix
U.oT, & athess ‘

R

Arnareie - QA @%%?

o T;L“’ chr/é’ :2 83( e ’\ac‘;) /4 ﬂg"‘a" 7(,;%7
D eofy Py 77
s PNa B S C 0

e

oA h:\ - ’;" redhive Tobual AL b B Q\%\"‘\(‘L\b\‘b

:/L/ () K27y (cﬁ,,,.u--,//. (et cred Msfﬁ/” al

e WA A - ‘/C &,
"'//u; fzz’v-th) P e }L(j/ /lk:m\:zl.fc ~k /i/" T
P . . ! . )

df"—é‘7 -%kw%\—-ﬂ Ve G '(ﬁ‘: ¢y Ay ”-C (o o2 J//Uw

7 ‘ X 78 - 17 P -i' J
-; //;ﬁj,\ /\::.)7”(;, ees m e j,;(g-/_,,( /)35 “ (’7

ﬁaéﬁ f‘}é'%f e nv,-cv//-.’;":v(-‘&-"“?/\ . s b

? ,

1\2 é)/ LMY‘( -—(/‘C 1\?&& {.}CTZIL'M/: - /‘[\i I ,/K; "

N /’1 . " ;’" -~ - \/}
7%%1%)51.@)")/,’/&,‘14 ;n«,f,a»[% 2{{:-37 IS JAD
7

O 77/@ - ETLCK/:L(’ () Gl v o z.u'ziﬁ,’./:/” =/
(:,\( /Lu\’)LL/S}(I( [~.’ é‘-,,f‘),-,':;f,’:v
fotes s wot o

n:;& N . . ',.,: [C
) LA zf)ﬂfﬂw/%

L/:L; e e
: F
i

/\
/
i) f . ~
L4':)—/7'71
Y /r’arf\d/’
REE
-"”F?, <t /

A
MR
T~ I o
© W3 oy WY
Vo



P ]

@\7 :\fﬂ A.%;. 1/41n &/a\w({!((;?*.u\o\ .(m q«\ll)_ -
Ovr\ beore - Ye. o~ w.vﬂf\ -5
Vas -\ o\t

Waw. 4

1+

C«m

v -

c_ainrity o ¢/ L & Subs. i € 31, a
; al.!!l.l.lltn!l.lt‘.ll.dl-.ilcllll!lll!l
1e Y e 5
pe e T BT T T ST T
1. 1-88~Zll Bepinne Yoty £fe Dhno R

6 o

10¢

11

4=g/ ST
0o=as /e

2-5r

-83/1LKO

nouir Pa

-~ sV e ..
Lras wf U s

s/c Radruddin

Surav
Mowiraidin
R~ ou N

Par ©ai Pandey
/o Sailnal Trondeoy
Uwvu E.: §/o Loa Samuja

Ram Eearey 8,/0 Dhan Raj

Rua Sariyven o/ s itn anti(€ \

Ran Shonke® s/ o Ram Adhax

Lf\rfn\rffm.,cs\ k.

s/o Sheo Hgsumwﬁn\ ov

)

chHu;cH Sirgn s/e Ranm Ugrcoh

3wy
.\.’rh;\.

i maeain Sing /0
m;powgh;%;h Si~ . Chnw

hn

Bali R-n M\O Ban Brikshe
Tewarie

JLal G d §/o Santoo

.—._h 74.;.\ .M Vet na4 J\P. —vb_.(—.\;.:'

P hool CrATE \ ‘o Bnagye

. —

Ram Marech m\q Shanke T

b

. NrJ?!

B84(sabjact to veri

31.12.45

k.

k(?(mrﬁs(nr,/
NIVeRE
.LF}I-»N \ —
wen oo s o werhang Gayn,
n\;; €. i
2=G-TC L.7,00 Trot~ ennr
detriia riv
101,67 4,000

20.6.4¢8

§5-9~54

5-4 54
10, 1245

101265

15,477

16.6.6% u@wmwwa

1.4 .06

24475

17.6. T
13,12,

4,5.7C

2,419

(9

65 2,4C0

2,345

31, 10,77 2,326

20,11.77 24312

4.11.77
o & 7%

N@&O-

25.1 1.76

2,297 _

/r.k.DJ

‘

76 2,242

192

1471 anve v
Ex . o b
2264 ~do-

workt ﬁ det
given,not du

H.co ,q.,...Hrn)mWr.W:

kf.f R4
ﬂ.

¢? worging
Clle
crking in

verifind.,

—-(. D=

aile not
1

4
L
7

ﬂfsmw%M/

)ZﬂwA%hW%/
mwzpj,

Hjﬂhwqjmw4¢

o ntGeoeo

2/



/

¢
4 L T SNV PV oY
« Bt w—y e £

1. 2.

e rw mp AR s e e mm

181, 4n-83-BaR
'

HC .lu.o Nw\l lWMlh‘wmb
18L.  8-83/L)
1541 63-5357 110
\

!— - A -
155, 9N=ge/ 1XD
1. 144 n

£s/TFT
1- NI
1Ch~ea/ 150

105-85/ 1KD

Mwmno 79-88/ LK)

3] ﬁl.J.J.H.S m‘._....i.d..} A.ba.,w..

A .
Sl Laraan

M.»en..'..J r\\c

4
e Iy

" . - K
m Feer M/...a.vdﬂ...)

- J-\.\J.J
._.:Hs H LARaR e, fvps

Hard 79arpw
e vy v
( A bid

Rar ghanier 870 Nerhs PG

m\ O

AL
EYCTYE -

zoao«uw

a 1\.1~ .w.c ...._.

Kf(&((.

Vilel Kumer 80 Nivanere Pg.
24T Kneep g Ytrpet nva
§49 v Lot crivegtovo.

Banighl Rum g&/C Rau goweok

Pramoud IDimer Curta g/C Rem
N2rasla Gupt a.

Om Preicash S/0 Ram Bilas

Slieo Krman
L5100 _rvurﬁm.m.o

GIrfa-Swankar 870 Hay

(11 )

18.4.52

15.1.32¢C

23,0.03

R RPNV |

Lo T
Qn Cave S0

1.1.

10.€,85%
23:.6.67,

:7:C7
G €. 55

16.7.59

-

1.7.583

ari -Lal 18.10.62

=
N
IR

[
N
1
A

jou]
AV
7

i)

Detalls not

vl
I

—_ "

P e e e et oy

M4H<OC. o m\. Y. .?r.u

[t
v

205 @\S 7 /mxfw

T ..ilall_.. ~
m 0 . ; .‘OW,C/

Y N.C,q
Hdwmﬁﬂy:Mw/
PTeferear

2\

Ceat../12 .



-

3

.

rad

-t




o

0

[\ I o (4¥]

Q

AN A

N V]
0w W
» [ ]

\rﬂ. J-

ari %.ucb mpsm: s/0 Guru

-

67-35/1K0 Sri Ram Chendra Singh Ohsuhan 1.2. mw

33~

6~4)2/ L4

19-85/ LK)

83/1.X0
17 -PRH

45-,08/1K9

2-Gs/ KO
77-35/LKO

2-TLKH
3~JNU

13-SLN

m\o Mathura Singh Chauhan.

Pratap S iagh 849 Jugh Lal
Varma,

110~4A38/TKO Ram Khelavrn §/0 Munni Lal

Rala Ram &/2 Ranjeet.

Om Prakcch Misva
. HrI.er-mo

Lalji <ma§m<h\o ¥Mowa Lal
SIia.

Ganga Crharen 270 RBabu Lal

Radhey g h
Kekhi - .ﬁ.

Rem Dhira! /) Cihundriks Pg.

Lfmm:wms Kinar 8/0 4sharTilal 17.2.59°

Ash0X’ Ko for Peadey g/0
&:ao Ram Pandcy.

Shyam Lai ghukla §/0 Ram Lechan 30,1.69 6.3.77 +°
Chhedl La™ g/0 Hari Lal

Smt.. Sugra W/0 Latd sohan

8 /9 D20

m. mcmm

mg.ww.mm;

23.5.55

10. 3.56

A

6.57

AAY

mo.mevw

Hl Hom
9. 7.5

N HO: ruc .

30, 1.9

;

11.4.45

-

mo@m;ﬁ@

-

9.12.76

.mmgm,Q@

10. 10 77

]
.

1&8.12.77

Hxn. .76
10.19,77

271575

; .,. - \HN.JCIF\.VV.\.\‘

16, 4.72

bl 4

1120

155

1122 working DO& mmqns

prior do 16.4.77

20

1128
1117

Worcddne detnalls

o.L

_ﬂle—y Hwﬁ L.o -\M\ o:HnAN.

A ) w.-.

2108 (21T b

#

¥

no..u«d@c ° 9\“—-@9

¢ L Y

ﬁ\ﬂ kS

-

WwEALE

_h lrk

fret)



TR N ,wafg :
u\\m\.;?. JoT
N g g T
J

&
4‘\\'..nv. TN
Pery )

&

-

&

+
I
1o
e
s
e
-~
c .
P
[ <
~ -
Pre e @
PR
sl

~ H\A x
[ !
o~ . - - — mnt W v o e o4 e — - V= e—— e W n - —
e L .,o.. .‘v -
v LR L ¢
— _ L. - - - — e mar max em m ma eem e men e L.
- PR P ' , -~ \f, H.) r N
T . PO .o . U A s o
- ’
o Yo \ = ;
- 13
.m- - v t
ok . .

-
hl . L —
. N
-~
- v
T ll(. *
2. .
S Vel FESL o/ s eltan AR -, .
FERV RSP | . - . e e - ~ 2 .« 3 ) e
~ ~ ! - -~
¢ - <
e S N e 7 ~ oy ! - .
1 - {
e ' ISR [ N
+ H R S LIS x
B fod R T o A # e
g L - v
-d - - -
JW e p

.
.
. »
»
.
.
-~ T .
4 -
] [ ~ o L v
€05 Unve Baoud
PO R
- Mow ot
’
P . .
PR -
{ f
~ .
VoM s Al e . L
. /"
it omgn - e ul.ﬂ.\ul — — —



e

— e e e e e e em e oo
-
i
— e oo e sy eme e e
S T T ol Tho ot
et f@ L P NN VN

Sadel; Lo T s,

- . ja
Aol T 80 hmsana

D 3 e o -
daabcy St oSS0 e

»

e
N , -
FACORGTE L
- ) . ’~ ~
N%r\mu.n U; Gt —( ; R . H‘ -
-~
Jottu oo 0 A e

cal W..ln ielor g/

'3 . L ~ . .
Yahso 07, . v

Tageh L 0 L ey
Rui- - -,

a ’ =
;\W»U ..H... = . "

163

L4

V."l - s - - —— —
' —
(e Iy
S e e e e e . L
sJ\.\_
RO
A ANE: e [SEGEA “ D -
RO s Yuon
VALY
PRV ANV -
1 - .
T2
¢ . .
PRRTIN L anrad
. anLos e o Agy
. i 5
P - . K
LY S O OO A
o 1
Saelafay,
b I
IOV ITN
e
PRI
3R
- Y
- S
a
- N
P
JO.».
LM
J.(¢ 4¢U...
- 4 Q M\ .ﬂ\ ) JT
- ler . . [N .
- e ~ - \. S P

M}



Haw peo g/o Gajzodhar

Y. TIKH Rnjendra prasag

£/0 R sghap

\
4 .~. w

n, -
- . -
S . P
/— » A
. .
>z Y mﬁﬂ‘.
i




A
g,
ad

‘T

L

—

) The Cethrou Aol anesheito, ok o] P

1Q‘ (-\\I‘ix\anm’_T@b\ﬂh Q—‘OIL U

» " o .
- . ,AgN&XWL&- Qﬁ ES
) o o

' A noun gy
g7d] qua) q?ng ot

k4
5 LT IH; g? Gio 7. TG
5-- "“? 7 @itz cury v Sod
" 7= BT o o8 TTAg T
: 8- lu“v Gury e TR ey
g ﬁa,amz.ﬁfﬂqx
TEdC BFTT AT T Q4 U8
j B bm' azq o 4% .
p 12~ Qa ARL nq:§§ v d) .8 YTl
garr Tag o gryhyg
r | &~ aq ngc g3 Sa 5T
13~ ~10Qﬂ0§1““ o qeoqr .rg
: QI ‘1‘& Tqbl ('!\l
! 17~ 871 HITTT N 6

Tead O

a5
LR R
qd ardar

*

J
*

BRI TECE (TEnT
19~ G 9 1T THG 74
20~ gINGL v oyTUngs
2;~ GUTLTTOE W Y0 BUTIG
22~ grasfu v g
23~ CEITL oo HGTZT’
< 25 U CITYT BT
23 @Tﬁjtl” g3 T;
26 CARNTEUNCE S S A
27 RIRTULTZ W 43
23~ Y FTU mR Y
29- LTL ETE 9N T
. 30~ GI0 8¢ o yr
: 31— g7 IBTET O
- S2- .3 Tes g
35 NN R
37 WieTl T4y T
35 rieT Tag gy
37~ RIS YO SRS
St- vl on oy
30~ Jreeriiu @s
3¢ 1T0, arTRE af ¢
¢n- Graey md pETey
41 QﬂT? @YTQ)StﬁT o1 nrIowwo gvar
£ 2~ ET: ui -.]&an i
‘ zTquhq

N
!\. Q"
L |
RS
l.‘;
‘9'..
‘-'-f'
,.
_4/4
({.
n
-—

:’ wh
% "l
"’ii ‘;sr 17 3 T )

26 Ty W”lc %4Txt; ¢oouren Hlareny
LT TREYTH T4 21V T 1A
{8- TIgIR gTa LTIV

{9- ?V{k W“TQ GEGT {% ITRQE YvAT
TTAh 27T IH7aT 09 ITX O HTRO JHTE
- 8- ITETLD g1 70 lﬁx

52~ ZYPLYT T4 @4HT. 0dTH
53~ 5 zlé Q1 aravn

RIPIATY
55— 17»‘,~ N "3:’ e N
555 '{‘:‘Ief_.:gTé' Ty §i' [ I

‘T@ [ =
By TLEHE q%

-86 &

2 (h\o\d‘tacﬂ#\
’7‘_77 -cm )
¢ Qi'ﬁ\qg. EQ\
ﬂﬂ_g'\y”
MNVERDE

L) ."‘ 1

-y QA"A -

,.Nvﬂ ':'?i’*” n‘.

[N

3(1 a i.«\

ge {'4.



N
1

56 RTARC c ool zzl
Joo wwrw tr,f L
60  Riuty OF By .
67 TTVCTUETY O
82 ITUW c% o BUUR
63 z'rngm qi gran )
64  RTAHTTY €% Jod
55  RTIMYIR @F ¢ ] o
66  YTLITATVR TTesE ©E L0Qr0 UTdy
67 Y W UE raaT?&xc .
58 T GNTY_LLEY, 07 ITROQE0 HURT
620 TTLVHTT TREVLL G TTRET, IATTY
70 RUYICTRA TE TUULIL
. L ol e,
7T.- TT.GIE U8 LmUy Lert
72 ATPELTT CTEONT W Yoz Tzd Tacrzﬁ
73 ARG maTY TwoT oy rTRou *z° TrgT
7éC QIC”? F O "ﬂiaql LR
75  RTIN ?aﬁuﬁ TN qUEE m:‘fﬁ’
76 JRAPETE T3 LY. m\ I
77  TTPIOTE O% TVITEERT
78 TR §Y ringga Tyl
700 TTUGHTY QA BT
80> Mgy fTd UTILE g% BTRUE CTFY
8 RUFTULTY Q% ¥iTd I‘i\_
82 gf i6 @RI Th Gon HTEC
83 CE g4 ATIRTY
84 ﬁt- ad‘vz RO AL
85 &Ly *’n o ew Ty
86  FUUA 4ATT @4 4L
87 f"l'* quTT Ty Wi “‘(toq*o THg
a8 TObRE lHu vooorpiug o !
8¢c ﬂz’(’ G TR ﬂ”m
€0+ HJeT T GeRT TH ST0QH0 GERT
¢l ARl UIR @4 ST EUTe
02— 3L @Y Paa vL rTI0qN0 YUH
0% HLIL.GNTL T D96 nUg
er  Tueptag,FIE w gaoito T N
95>  gC b4 Tg T4 TTNRTG 2% o \gm\
95 i‘;ﬁ.mgfﬁlq 4TYY oy QG?'T( TaareT ST sy
o 7e :t‘:-"szza IR B 4 904 .
0g  QunTt TN WE \"\Y'“«a Y G\
€9 Hu?.' GAYY OF 47T | NGRS
€O IV e v BT, : pzw\ 1Ny
10t LEITIRTE AT ¢F 0 gTen oo N
102 - TOGETTY U% SU0T 0T | D TG e
103+ SEIUOTE §F 4up " Ny
104 Yauy ¥TA g3 77 Tud
103~ YT O AR yam
106~ F|~gan oy '?EU
J07  THTUT ORI
108 TYT-6T Thar? t}m- Joquo ThaTY
108 3w T8 & wi vtz Tad
LT iU ONTZ O IO SET ;ETe

r— (ZN%'
f\. \A_"{ mr" ’:S

, go Yo, HTRZ



PO A e e e e S o E I S RN ONNNY LWy - AN -
. ﬂ?{?iﬁ e PSS T G [ e AR j

D S A R B A Lol Wy ¢ ﬁ-ff/?_ SNt Lo

A\
4 P :

-

LY G R G sy e ol eae T |

0 e—— S
SRS B R e CPTETT e . xm\
o . | — s b - R R RN oqr W K _/:/,. | v

¢ 1/5", u// WM ¢ M /_ﬂ_?//é S Z:?/n- w,/w,w ) S -.N\/- Y ,.fuw/l_r!l ,./ /3 ,,r/,,.//m?i a/ﬁ N
;\lri _ R S 2/ - -_,.u!,w.w/ﬁ - o
O [alevecn Chond Qualta§y S bl o Tare st ek Gl im0 /i:/,,
Ei W Rl an o ey Wesal _ - __e/.m«.ﬁ.wv.wmm, R .,,o/,s, Co T T T e
ST RS AR S el v Veetee, e
IR A S O A S R Ay B B v
, T [ Gl R T ELRRER S X m._k,,.,,,?%,--: : - T
Do e 62 Tleec sy ey -
cw 7»/@ A ,umﬁ IERRYS ”ﬁ J/n//n ,b//\ W eoack N AR ~LS- S- 55 ol /los.,: U:«mg).fr SRNZIEW ,\J Gy e fﬁx WO, r,h .7/,\
| IR AP O A 5% lenmy)
I A N -IMMI__,I,.,» SR TS M o1 mqu,.i.pé:, . aq._vﬂ.& .
] Peaeucte M Sy m ,\795/@./{5%2 Wy fes gL 18 ¢ e 022 | W kel i%-mri,? G0y o .?Wlli! -
AL e NWcY —w hees foe s s IGavea Decv bax iy ) w,,__.a,,_ o B Ss L
EEFRICUN(R N NERICEATI WV ERE NN Nemdane | m e g Gy — leis | ﬁnhw@rr?v_.w\f ,\3 et boele,
E S BT R Rt I . 10\™ f?bﬁf XK o/_\, w,tﬂz, -
-5 . _Im Ja-c-sa | — o [ L Cvan Ay N = T
. m,ﬂ{/ /mrf\f QAPV //D<z .N/mea,?(r n th .\\//m\‘/&pfﬁ __ ~ __f/r.__. -S =S8 — O\ Y, /Vg R M/T/J/.b o G mvl.rn 'S ~
N,J | /mmrhixrro_ L all M @//mp@éae, Deom |y 1Oy | AS-C-S% | 09w | Dec e, Az?f v (o ¢ QU Aef\N_n @ e
| _ U Ju/ S >3 ’ = GL Y 102 Quiolur.r!.,“_W,w C Rty :c/nq Gy mr/l-/P»?/\/On y/ﬁ)ﬁ .“\,C
. . N ] B /?/P;v 0(/ N :rAJ G- . )
e _ J ) /VM G- &% — 0\™ Q&Q/&r? A /, o DMIWZMMW! - «&,4%17
m.,,_ V\//u,/ r//mc_/.,\?u 2 L\!rw WWV,M(»W. \%/,@Dwﬂ I S T\ N S R | o,%i_b.eroanr \Y . 3, /v/\ e e s JMM:.MU.U. N
»/..il! ..... S _— ® A/ﬁm,ﬁsowwpf- MW%WW. !4MMN 7 1 rﬁ.ﬁun/rlo@,br \ /,,\.C,: O\ fﬁn pﬂ, . EHFRITTEESK T 0 -

ﬁ m B ] T -
|4| B S . —. e --loﬁlruk.cl,.hfim&.lirrlrﬂ.ﬂ.,ﬁ? #a . A ﬁay ~
‘ J\Iﬂr/ /:.r Ve r/}y ,f |w
N

=N — .
/v//\(#. .../ .4P A% ' _lvv /P mﬂd ﬁd.@ af.f -l ﬂuﬂq m_ Nu/ o KVA\I -J/ ﬂf /...\. L / / ;/»r (VN ﬂV\/./\ Vn v~ 3&1—3—‘
Jatt o € e ol ﬁgxﬁﬁ»J 1]/&?0/,:;) . S‘ /_PJ -$7. 8% —_

1A TR am Crld My chan oy ol = T Z;@.A’z
e p . 23 - pac Mm./y.rluwrjl /// v ( .. ﬁ../; m!l”Jli

’d a %
e NN N Jﬂj.léﬂﬁﬁj}im u.

-
s. -, [
N

<l
|




a7 +

I

THE CENTRaL a0 ATNISTRATIVE

“RIBMLIAL

CIRCUIT BENCH, 1UCKNC.,

(g !o&"(/\f)"?
BETJEEN

Ram Lakhan %ewari and others

AN

il

Union of India and Others

6000 0eSsO

O 60 8000

I N b B X

;ppliceanis

Regpondents

sl,
No.

DESCRIPTTON OF PaPEro

1,

20

3,

4.

5.

6.

|

application

annexure - 1
annexure o 2

annexure « 3

tion, )

annexure - 4

Power {Vakalatnama)

Privilege ?asses
Para 2315 to 2319 c¢f
IREil (0l1d Edition)

Distinct Chaz% given
in Chagpter 36 of
I Roheblo (La&"“st Edilfm

Circular dt. 16,1,86

oe L] oe

15 - 16

17 - 19

20 - 22

23 - ;g@
A3 — 6o

Lucknow Dated
august 36 , 1988,

COURS EL FOR ln“ AP PLICANT: |
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Red Laxhan Yewari ard outhers
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vnion ot india and others
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Particulars oi the
anplication

i) .eme or the appslicent

ravher
the applicant

a2 vk

P-

)
i ) aye oL
) vegsijnetioa ard parti-
culars uxr uzzice {(na.c
and station) in «hich
cmploycd or yas last
employed c<zfore ce
to oc in service.

b
<4 B ke

V) uvirice auCres:t

vi) adaress tour scrvice
0L notices

asing

e e l.-cfin'cs
.o gsuntit Ivs
\
A
1. @il Ltencsl WIvall,son o

wIi ootd osl eazi ool
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- Y, 2. Particulars or the res- ) 1. Union vt India, throu.n
, ¥ : . ~ .

B ")Ondcnt 3 3enc:dl Ladndzjero a--.;..a.&ll’-.

' i) same ot the respouancnt g a.rat.an], LUCKiote

LG Lo s, PRV LA

: i1) waie of the rather ; 2. he oivl. pperatin, Suxat.
i iii) aue or the iespoiaent ) ~urthern Qaillway, ..enrate-

. iv) vesiynation cua parti- @ilj, ~UCKaLY.

" el ) ol

! culars or otxrice ) I

“ (na.e and station) in ;

. 3¢ “he Gtatiun supe.intenuen:
uniich employed. y ~¢ - =
3 .
vi) acaress for service g Luckuuy.

i v~ notices
' 3. Particulars of the oraer
‘ ayainst wvhich «pplication
L is maae.
' The apolication is agyeinst
' the tolliowing vrder :-
: i) urder iLo. with reference ;‘ «0 WILltten orders have occon
' to anne.ure. )] Dpas el ana served to the
: ii) vate g an?>licants discharyiay <he
' s s IIron service.
’ iii) Pasced oy ;
; iv) Subject in briet -

~ The applicants yho hat initially been aspointed

Ty

ATV
7

as substitutes Porter +to york under the coutrol

ot 3tation Suneriutenacnt, .orther Railluay,
Lucknou, have bcen rectrained trom runctioning

as such oy the 3Stativan .uvoerintenuent, Luckaowu

from 25th uvuly 1¢., without yiving «uy oraer/notice
gl indicati., the rcason:

.:.L.:.n_,‘

to the apolicant in wr
“he applicants have neithor

tor the action tzken.
been paid one munth's &lury or coumpensatioun in
accordance with Incpstrlial Lisputes act vr 1947

nur the orouvisions $r lar recuirec to one rollowed
betroxe ter..inctin, Z  wvw the applicants)
who are worlien hrve Zoon comdliea -ith.

4, Jurisdiction ot the tribunci

Yhe applicaut declares that

the order a_«inst <hich he waatc

T2 sunject matter or

reuwrescal is uvithin the

Jurisaliction or %he “ribunzl.
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The

is within the limitatiou pre crioeu i. Section 21
¢QJUWKQ‘#dY¢Nvd¢vaMft Agr'\qes—'

6. racts or the case

‘"he tacts or the case are yiven peluy -

6.1

6.3

o 3 -

applicant siurther ceclared that the appli

That by way ot the instané apnlicativn the
applicants seek to cnallenye the must illeyal,
arbitrary auna callus actibu vz the Respondent
0. 3 in not peraittin, tne s>plicants to per-
+orm their duties without any rhyme ovr reason.

A o ¢ha

PN

o written ordecs hava hyuen lasa

wPplicants.

That the applicants vcre initially appointed as

Substitute-rorters ayainst short term vacancies
sometimes betwecn 1975 to 1¢77. ‘he dates ox

their initial appointments are oeing mentioned

as under -

sang waits ve initial appie

1o R.L. ‘Ie‘.’.’ari 25.1291977

2. wanga Charan 14, 4.1976
3, llarish Ch nara Yanuay

4., Ram ~uuar a0.4, 1975

6. 'L'ld.:‘s ‘”‘\i hOIG 14. 401977

That since thecir initisl aepooviantmcut the appli-
cants are contianuin. as such with interruption

which has becn created artiticiaelly inthe jaro

ur aarinistratlive need with the ' vle purvo ¢ to

deprive the an>licents fron cue peneciits. oy

way the apolicuits are lestly contiuaui., githoot

any iaterrustioun rrun the year 1v.3=l<¢ cnow have

thus alr:asdy co plecdn morc cian ong yea: ot

conti-~unu ~ : R . 2
v17U0us servics Tiini Ten S lLUL VL Sgetiol
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STl JA

25~., or the Iuaustrial Oilsputes iLCt 1947 (hero-

inairter rererrea tou as 1947 oct) -

6.4 That the work anda cu.auct oxr thé a)p-icanits have
alyays ween round caceli.ent . ey nave aliays

=r

devuted anu aculcated to tie vo;K (otru¥ted o

the.. ana have never 2Jgdn warned or punishec in

any :‘anuer yhatsoever.

That the applicants have =lso cormpleted nore

(03
.
vl

tha: 120 ways of coatlnuuuge serv.ic and Iz cnjuy-

in. the pay seals enc =zll othar Dyncrits availaols

to a re.ular »ortcr or tuc JoLtiain sol-vay.

Luc<auw. She apolicents hove alieys oceon (Iecicta
as regular porter vz worthern ..alleoray, LUCNoY

an. nave aleay ocen LIive

vilz, zs auaissi_ iz

n.. 2L

[al}

Frafically the aopllicants aze

as Getined in pare r: o

mgtaplisnacnt Coce Vol. - cnL ag suca

CO.n_itions vr erv.cc are . fvcranca -y tihe ruless

ance royulatious applicavle t0o a holaer ox tual ».st.
6.6 “hat the apgslicants ocsives o oo
are also oriirn auw asgs such azr -alp

oy the srovisicis of 1347 jel oo Lo

-]

lapi.r las z2uau rules.

pere Lunctiloning o o
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5.3

6.10

5.11

entire satisraction or thcolr superiors

Respo.xient 10

they shucskuw

when on 25.7.1¢.3 they werc ttoupes by the

3 trom workin, as porters rithour

inticatin, any reason. 7“he applicants have asitier

océn viven any nouticc nor oﬁc moath's[}n licu
thereot.

what the action oz tae ResanQent woe 3 in nout
allouing the apslicents tu wurk is obviovusly

termination vr servicass ot

mountin, to retrenchicnte. .S the >rovisions zor
terminatin, the secrvices or temporury railuay
servents have not ocon conpiied vit..,vhc action
or the Responcent .o, 3 is hoily aroitrary ,

nglarige and .ithout jurisa.c.ion.

<hat the applicants hile ;orking, as sub titutce
Porters acquirea the stntus oxr a temporary
railyay servant wenc as such ticir serv.ces canaut
be terminateu aroitrerily srithout cunplyin with

the relevant provisions ot L.

That all the applicents have alreaay pasce. the
medical test ot catc,ury 4.2 and have alreaay

apoeared in screening’held Iur e, ularisation ot

the services or the applicsnts on 26/27th ..ay

1827.
Yhat a list oz tac cxploye.s .oriin. an casual

o " . .
cmpluyees/suosititutes in the .rertric and co.iiercia’

1
department as drrsazea or tac sake of re_ulari-

sation or thr gervice . Jirtually .h- list oz

S
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’ ' substitute cmployec: workia, ¢a Clasc LV post

! cannut e prepared jolatly vith tnz casual laopiur
' statt as the suostitutes hold a po t without licn

hence ths substitutes-pourters sjorkii, UnNUeEr icS-
pundent &o0. 3 had requested the opsosite sartics

to make a sepixate li t oi ths suncitiiut portors

and regularisef their services.

“nat all the applicanis are #ully eli_ible to oc

regtraining ¢t

_ 6.12
VA
f appointed on the post or ortsr zna «re zunctionin_
as sunstitute-porters t©» cthc wntire sati taction
; vt thelir ouperiorse.
: 6,13 Yhat the Respoaacnt .o- 3 has arbditrarily adopted
the

'Pick anl chose! pulicy thil:

e
apolicauts from runctionin /scriorming their cduty

ama retaining the juniovrs. carvashri vain warain
P nacy, vagar ..ath, v Jrakeen, sinesh Fratap ~in.h,

Rajendra Dviveal, ..ar Cuviiz, ..oli Shenker etc. are

the person «who urc very =uch juniors to the anpli-

N

RV (ﬁcﬂi\
O I =i3g) cants yet nave bzon retained
TH e HTY
v vorters anu have nu

P
like the andlicemnts.

in service as suvstituic-

rrom runctionin

fe

.

Dgun rzsirainer

wtcd that ¢asrxe are no

cate,vricelly

gf%i R N . .
\o. RN N O SN\ 6.24 Yhat it is
f administrative reasons w:aicii ¢rarrant tﬁe egpona-nts
j tu procced araitrarily Ge szivin . the asplicants o
} YOIk as nritiif tho eri_i.«l holaer our tlha Quets

be JF RO SR A

avalngt uich v aspliceais have »suen ospoi
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6.18

pr)’
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come pack nor there is any . nhrin:aye in the cauarc
ot post .

“hat no sensoricy list ot sﬂostitutes working in
Z8taplishment has wecn puolished nor doctrine ot
'ILast come rirst ,o' has pe&n rtolliwed. The actiou
ot the kesponuent Jo. 3 being Tully arpitrary is
void ana none t intheeye or law.

“hat the applicants have zams o koou that some
tclephounic mes..ace has oecn pas . ed un tu legpondent

casual larours

(]

2. 3 directiny him not teo Drrmlit ¢h
to pertorm duty without the wuricitcn Dpermis ion ot
the Senior Jivisional uleratin, Sujderiatenccont,
Lucknovie The cesporniint .2. 3 ars treatea the
ad’rlicants to be carual ladsvwurs ana restrai.es tucw
rrom tunctiovnia,-
Tnat the applicants have nut psen =nga,ed 1Lur «
particular period unaer the agresxment, <“hey have
already been screencd tor Seing rejularly an orbed
agyalnst the vacancies but have unrortunately pcen
Agorn Whnaip O~ QI
restrainedehen the result of the screenin, is

avaited.

That the applicants have nut been issued any
appointment letter or the service carus as has
been issued to tho ma ual lavours. <he as»slicantes
have »heen issueu »rivilc,ee Passes ana have wlsu
becn is.uea lettcrs airecting (0 a)seaz Tur meuics1

exaninztion. ~“he phutostate cusdiss 0L o0.¢ Of I
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and 1R Wd)«(_%l— .S,L~P~Y
frivilegye #aseesL}s;uedeO:th; grolicants are

pein, tiled hercuith as pnnenure~1 to this appyli-
cation.

That the Respomdent wo. 3 is fully incompetent

e
—
(61}
o )
o)}
42}

to retrench the services ot the apdyrlicants.
Lot no authority or jurisuiction under law <to

etrect the retrenchaenc-

That tur c¢he saxe of ready reterence the photustat
culy ot paracraph 2315 to 2319 oi .ne Iar ian
Railyay # Estaolisha nt wanual (vla ecition)
ouplishea py the wvern.oent or < ia, ..inistry ot
Rallways (Rail-ay -osrc) ano a distinct-on chart
shouin, different agpecis 0. wic suonstitutes anu
the casual lapours . iven i Choder 36 oz the
Railvay Sotaoli haznt s+ auzl (Latesst eadition)

is peing fileda hecrevich as pn.c.uLe=2 oo 3

-

to this application rc¢ peciively.

-

That the applicants zze t¢ha Jocr Llass 2V erpluyess
«na have kecn depeivea zi;m thicir livelihooo
v.tho.t any rhy:te or reaaon‘ar:i-rarily without

any opportunity ot .cing he&rd in costravencion oo
the provisiuns oz Qalil-ay .gtosllell A, sude,
Rallway Egtaoslishica: canu.l 2o o2 provisions of
247 wet alouu, lva oz L uLgSe
Jeasure v this ..ol oil xlounol oy L lzcte

AUSIONLINLS VU TEXKE "'UIK TEJ ... . solicentges.c



6.23

7. oetails vt the reedics gxhcusted |

make oaynoent vx salary cuzing

iast nt avplicuut/case.

ry
o

hat thc impu_nea act_on vz tng Aefsoncent wo. 3

is untair lapour practice anc is not tsenanlz in

the rcye or lau-

hat vide cireular datcs 15.1.1938 it hes pcen

in tructed tha. those suo.titute porter vho have

alrea.y completed 120 uays o= their coxntinuous

Service must be allov:ed to continue :11ll proper

orcers to that eriect arc nut sent D Senior

sunuvrdinate and ince in the inst:nt case no

such proper orders have brcn pas ed hence ths

i asinitio vould.

action ot the Responcoant «o. 3

suof the sake ox reacy reicrcace & true copy o tho

said circular dated 15.1.19.6 igc oein. rilea

hereuith as anuesure-4 to tii aoolication.

the applicants declare thatthey wecrc availed or
a1l the remedies availawle to tiz: unuer relevzut

cervice ruless etc-

8. matters not previously iiled or penain_ with any other

sourte.

~he applicants fturther declarz it thsy hat not

2

previously filed any a»n»licatisn, :ziy petition or

or suit regyardin, tie .ctter im rosdzct oo - aleh

this application nas o2¢° n maae, bcfoz¢ any coury of

law or any otacr cuchorivy or any othir siach or tng

“riosunal an. nour any such application, writ poctitic.

or suit is pemiin,, oeiore any of ifiozo.

£



9. Reliez{s) souynt .

1. ~he non®ole Trisunal

2

way airndaly pc pleased tu
alrect the aespondent to allo: the asdslicants
to UOrk as suonstitute pDortsrs ags usual and set
asiac the ordcr, if any, condrary to it oy
cunroning the same from the ke ponaents.

.ne Hon'ble Qribunai say kiesly oe pleasea to
uirect thz Respoad.onis to re.ulari.e the service
of the applicantcs on the poét or porters aricr
Oeparin, & senioricy list ox vac substitute

porter eparately.

The Hon'ble “riosunal may algo siuncly airect tneg
«esponaents to treat thc a.sliconts in continuous
service without any intcrruystion- ¢'ith all coasc-
‘urntial penerits ana alaz thez adoslicants to

wvork coutinuously as usupl and zlso pay salary

re.ularly in tutu:ce,.

b
=
(o]

ion'ple 2ripunal =ay ki.dly Lo pleasee to 2oss

any such orcers «nrch i¢ deems just anu proper in

the circumcstances 0t Nz Casde

to allovy the anplicention with cost,

[ ’ .
TN, J S A o
A A gk Al

secause the activa ur thr .gsoduncont ..0. 3

in preventing the as>.licznis zioa STr_ozain,

their cuties i ooviously ¢ oz i
serviccs ox tac avuslicants utanounting W

retrenchoont.
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iv)

v)

vi)

vii)

becafse thz provisionr rur e.rectin,

retrencha-nt are t¢otally zbsentiag.

Jecause the appliczats haue wecin, sups-

titute porter are whaily holaer ot the
posts ylthout any licr and as such their
services camit pe terminated in such a

ra8hion atter Peveral years ox their couuati-

nuous service.

segcause the action oi the l.esosondent w~o. 3
has weprivew the apsliconis ovr taeir liveli-
hood vithout any odzortunitcy to the adpli-
cants «ana as cuca e provisious or “riticle

21 or coustitution o intic has been violated.

Jecause no tatutory coxplisnce has bdeen mede

bgrure etiecting the retrcacis nt/terminaction

vt servicocse.

vecause the ajdplieants hein_ vorkiaen are

entitled orotection or xoviciuas o: 252 0L

1947 aC"c.

secause no seniority list has ocen punlishea
Dy the .tesponuents berure er.gciin, rcetronch-
rent.

decause no reyular persor nol- i

the post ha cone Lacx 2z as =

1 - -
e Ak vy GL’ G—d .—"1 LECN

aprlicauts cain.ut o cig=alloel © coar -
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ix) pecause the appliccants are uraer proccess

or regularisation wna tid Drocess Caunot
be atopped wvhile ousting the ajylicants
trom the eupluymente.

«)  Jdecause or the Respordent wu. 3 1 yholly
arpbitrary, null and void in thc cye ot lay
and has ,ut no le_al e«lstence.

xi) secause the juniors to the aj>licants have
oeen retained hlle the asslicents have brzn
throun away.

xil) secau e the «cviou 2t the LI 8P0R%ENT 0. 3
is violative oi tiic »rovisions or Part III

of the Coastitution ouw Incir.

10. Interim ordcr, i: any drayed ior

-

<enain_ tinal decision on thz anslicaviva, the asrlicants

Sscek is:iue ow. the zollovia, interin ur.er -

The llon'ble Tribusal oy kincly e wleased o
wirect the iespunuents to allo: wac a»»licants to
wurk as usual ana 3ake Paym ot oz salary regularly.
The other relief which is Zouna just anu proper

in the circumstance o. thc casc nay also be
yvfanted. The epplicants boin suur Clas. oV
employees have _ot no other me:.sc ¢ UIVLIVE i
are taci.g narcship duc o ille_#1 ~m. unre=conaola
anu aroitrary action vl the hcsioas a7t .o, 3 ana
in case the interin reliel is not Jsrkantec tno

aprlicantsalony :ith their families yill pe co -
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pelled to € tarve,

11. In the event ot zpplicatiovn ein., sznt by Reyistered
post, it may be statew vhetawr the ap>licants desire
to have oral hearin, at the ac.aiscion taye and if so,
they shall attach a secli-ad.resteu -ust Cara/Inland

Letter, at which intimetion re_«rdin, tihe aate ok

hearing could pe sent wo him.

12. #Particulars ot s~pi-oriit/Postal urder in respect ot

the apprlication ree .

1. Number ot Indian “e DCD ~ 57913
Pustal urderw ‘

2. nawe ot the issuing .. Srininabad, Lue iened
Post Office

3. vate of issuz o. oe Z‘;’ -S—&B
Postal cvraer(#)
4. PoSt virice at co iy onow

vhich payuonle

13 . List or enclo ures . a8 per Indcw. 4

VERIZF I o %Iy

Je, Raw Lzkhau Tewari, son o. Srl soti Lal Tewari, ogyea
about 29 years, re ident oi Villa.c Uehta, k.v wevara ...lan
pvistrict Unnazo., Ganya Charan, Suvu 0x SaHu Leoi, a,2d aovut 39
years, r/o Villa.e ShahZuapur, P.v Rudauu, i trict Unaco,
Harish tnouura Panaey, agyea awolt 29 years, on o va,at warlals
Panuey, r/o villaye Lodhey~ka-Purua, Pe.us oolo o Ga, oistrice

talzabad, Ram .«umar, son ot ..ahapir Prusad, a_co ooout 32
years, r/o Villaye ha tinapur (wayadeen ..hcre), - .u. ..esan N
District Unnau, Radhey Lal, son or SNayten LJCon, 3,06 avout

29 years, r/o .. P. wandi, sistricit Luckaooe <8 lad alshorc

son ot ..ahapir, a_ca aoout 29 ycars r/u villa,r llestinanur

(Guyadeen khera) f.v. wasanyanj, “ucinow, all are orikia,
T

a8 wuosticute Foerters, do herepny veriy that ¢bz cuntencs
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or paras 1 to 13 are true to y personal knovlsetys

nelieved to o2 true on le,cl advice

and para .
ana that I have not suppresced any xateriel fuct.

WY Qg h

i_nature oz tn. aponlicrnt.
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"2312. Allotment of residences and recovery of rent. - Subject
to the availability of accommodation, a temporary railway servant
is eligible for allotment of the same and to pay rent therefor in the
same way as a permanent railway servant would.

2313. Passes.—A temporary railway servant is entitled to the
same scale of passes as are admissible to a permanent railway ser-
vant of the corresponding status.

2314. Advances.—Subject to the conditions laid down in
Chapter XVI a temporary railway servant may be granted advances
for the purposes mentioned in that Chapter.

(i) Substitutes

2315. Definition. —* Substitutes ’ are persons engaged in
Indian Railway Establishments on regular scales of pay and allow-
ances applicable to posts against which they are employed. These
posts may fall vacant on account of a railway servant being on
leave or due to non-availability of permanent or temporary railway
servants and which cannot be kept vacant.

2316. Circumstances under which substitutes can be recruited. —

(i) Ordinarily there should be no occasion to engage “sub-
stitutes” having regard to the fact that practically in all
catcgories of railway servants leave reserve has been
provided for. However, when owing to an abnormally
high rate of absentees the leave reserve may become in-
adequate or ineffective as in the case of heavy sickness,
or where the leave reserve is available but it is not possi-
ble to provide the same, say at a wayside station, and it
may become absolutely necessary to engage substitutes
even in vacancies of short duration. _

(ii)) As far as possible Substitutes should be drawn from a
panel of suitable candidates selected from Class 1II and
IV posts and should be engaged subject to the observati-
ons made in (i) above, only in the following circumst-
ances : -

(a) Against regular vacancies of unskilled and other
categories of class IV staff requiring replacement for

9
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' Substitutes should be afforded all the rights

h which arrangements cannot be made within the
:]_ ; existing leave reserve.

. (b) Against a chain vacancy in the lower category of

1. class; IV staff arising out of the incumbent in a
l higher class 1V category being on leave, where it is

not possible to fill the post from within the existing
: leave!reserve.

-

| () Against posts in categories for which no leave
reserve has been provided.

\. (d) Against vacancies in other circumstances specified
1 by the Railway Board from time to time.

' 2317. Emoluments payable to the Substitutes: - Substitutes
+ should be paid regular scales of pay and allowances ad
+such posts, irrespective of the nature or dur

b

missible to
ation of the vacancy.

2318. Rights and privileges admissible to the Substifufes: -

and privileges as may
from time to time on

ce. Substitute school
however, be afforded temporary status after they have
i put in continuous service of three months and their

, be treated as continuous for all purposcs except se
, éventual absorption against regular posts

" be admissible to.temporary railway servants,

" completion of six months continuous servi
» teachers may,

services should

niority on their

after selection.

i NOTE:—The conferment of temporary status on the Substitutes on completion of six

months contimuous service will not entitle them to automatic absorption/appoint-

b ment to raflway service unless they are in turn for such appointment on the

) basis of their position in select lists and/or they are selected in the approved
manner for appointment to regular railway posts.

i 2319. Breaks in service: —The following cases of absence will
not be considered as breaks in service for the purpose of determi-

ning six months’ continuous employment referred to in para 2318

?bove:——

“ (@) The periods of absence of a Spbstilulc who is under
medical treatment in connection with injuries sustained

on duty covered by the provisions under the Workmens’
Compensation Act.

‘, 10
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, (b) Authorised absence not exceeding 15 days during the
preceding six months.

NOTE.-UnauthoriJed absence or stoppage of work will be treated as a break in conti-

nuity of employment. ’

' (c) Days of rest given under the Hours of Employment Re-

gulations or under the Statutory Enactments and the

days on which the Establishment employing the substi-

tutes remains closed will not be counted against the

- limit of 15 days authorised absence referred to above.

o The term ““authorised absence” for this purpose covers

' permission granted by the Supervisory official in charge

to be away from the work for the period specified. '

(d) Periods involved in journey etc., for joining the post on
transfer from one station to another station or within
the same station itself, in the exigencies of service but
_ not exceeding in any case normal period of joining time
.~ permissible under the rules.

(e) A register should be maintained for recording the names
. of all “Substitutes” wherever employed according to the
l" unit of recruitment e. g. Division, Workshops, P.W.Is.
i' lengths etc. strictly in the order of their taking up

Substitute employment at the time of their initial
engagement.

SECTION B
TEMPORARY ASSISTANT OFFICERS

2320.  Definition:-~A temporary assistant officer means an offi-
. cer who is neither class I nor class II, recruited through the Union
. Public Service Commission (other than retired /released defence
. service officers and officers who were already in railway service at
. the time of their appointment as temporary gazetted officers).

_,.-
h'r ’

T 2321. Termination of service and period of notice:—Service of
b

a temporary assistant officer shall be lable to termination on 3
‘months’ notice on either side during the period of temporary em-

ployment. The Government shall, however, also have the right to
pay 3 months’ pay in lieu of three months notice.

11
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Casual Labour and Substitutes

Sometimes these two types of labour are misunderstood and one is taken
for the other in their service rights. We place below in a chart form, different

aspects as applicable to each.
Substitutes

Definition. They are persons engaged
in regular scales of pay and allowances
applicable to posts against whicp they
are cmployed. These posts may fall
vacant due to rly. servants being on
leave or due to non availability of per-
manent or temporary rly. servants and
which cannot be kept vacant. '

(2315 EM)

Class. They may be in class III or
class IV

Payment. They being on regular
scale, are paid on monthly basig. They
draw pay against the regular sanction
irrespective of the duration of vacancy.

(2315 EM)

Vacancy. Vacancy position must be
checked before they can be appointed.
If there is no vacancy, no substitute
can be engaged.

™ Increment etc. They shall be entitled

to yearly increment and shall subs-
cribe to P.F.

Leave Reserve. Where leave Reserve
is available no substitute should be
engaged unless the absence exceeds the
number of ‘L Rs or the L.R. is not
readily available, vacancy being at a
way side station. 2316 (i) EM)

x«sf‘{

Casual labour

It refers to labour whose employment
iIs seasonal, intermittent, sporadic or
extends over short periods. Labour of
this kind is normally recruited from
the nearest source. It is not liable to
transfer and the conditions applicable
to permanent and temporary staf do
not apply to them. 2501 EM)

They are normally in class 1V,

They are paid on daily basis. They
draw wages from contingencies till
they get temporary status or are emp-
loyed on Projects.

No cadre position check may be
necessary in this as they are engaged
against sporadic requirements.

They will not get any increment etc.
till they get temporary status.

No such restriction in this.
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CASUAL LABOUR AND SUBSTITUTES

Panel. As }ar as possible they should
be drawn- from a Panel of suitable
candidates;selected for Class 111 & IV
posts (23‘!6 (ii) EM) Persons not on
approved panels may not be engaged

for morc than 3 months.
(E(NG) ii 69/RE/1/90 dt. 16-3-70

Temporary Status. They should be
given Temporary Status after working
for 4 months, except for School
Teachers who will be given temporary
status after 3 months. (2318 EM)
Gap between two engagements may
be ignored; for the purpose of giving
temporary status,

(E(NG) 11-82/SB-8-dt. 6-1-83)

M.W. Act. They are not governed by
Minimum Wages Act.

Rly servants. They are rly. servants
for all purposes.

Duration. They should normally not
be engaged for more than 3 months at
a stretch.

Literacy. Normally literacy is one of
the qualification for their cngagement.

Service Card. No Service Card is
given to them.

Notice of discharge. No such notice
is required except as given under code
rules. However Retrenchment Com-
pensation under I.D. Act will be paid.

Register. A  register showing the
names of all substitutes employed
unit wise as per the order of taking
up their substitute employment must
be maintained. (2319, EM)

Medical exam. They will be entitled
to relaxed standard of Medical exami-
nation on empanelment to the regular
service. (E(NG) ii/71 CL/84 dt. 1-8-73

Recruiting  Authority. They will be

appointed only by the Competent
authority. : '

A\

There may not be any panel, but those
discharged earlier must be given pre-
ference as per their seniority while
re-engaging.

They will also be given Temporary
status after working for 4 months,
Authorised absence and discontinuance
of work for want of productjve work
will not constitute a break.

Those of them engaged on the Sche-
duled Trades are governed by M.W.
Act.

They are rly. servants under the Rail-
ways Act and not for Code Rules. So
not entitled to Passes/P.T.O.

They should not be discharged merely
with a view to cause an artificial break
in their service,

Except in categories where literacy is a
prescribed qualification, no literacy
should be insisted upon.

They must be given a Service Card.

Notice of 15 days, is required to dis-
charge CPC holders. Also they will be
entitled to benefits under I.D. Act.

Similar register must be maintained in
their case too.

This is applicable to casual labour too.

Normally Senior Subordinates recruit
them.

N
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Pensionary benefits. Service as subs-
titute rendered after completion of
4 months and followed by regular
absorption will be counted for Pension.
(F(E) iii 69/PN 1/21 d1. 22-7-70)

ER 193/80

Medical Treatment. They are entitled
to Medical Treatment for self only
in the out patient department.

(E(NG) ii-77/CL-2 dt. 16-5-79)

Daily Allowance, They will be entitled

to it as per Rules.

Break Down Duties. Substitutes allot-
ted to B.D. gangs will be paid BDA
and other benefits as admissible.

Other Provisions.

RAILWAY’S ESTABLISHMENT MANUAL

Not applicable

They are also entitled to the similar

treatment now. When injured on duty,

they will also be entitled to Indoor
treatment and $ monthly payment.
(E(NG) ii-77/CL-2 dt. 3-5-78)

They should normally not be sent out
of their Hd. Qrs. If sent out, they will
be entitled to DA under normal rules
at the rates prescribed for them. (Please
see chapter on TA/DA)

Casual labour engaged in B.D. duties
will be given free food, TA/DA., higher
rate of wages as applicable.

(E(NG) ii-69 CL/[1 dt. 1-3-71, NR 5324)

Casual Labour (C.L. In short) may be employed in the
following cases—(i) Staff paid from contingencies.

Such. of the persons who

continue to do the same work for which they were engaged, on other work of
the same type for more than 4 months without a break will be treated as tem-

porary after the expiry of such period.

(if) Labour on Projects, except those transferred from the temporary or

permanent employments.

(iif) Seasonal, labour who are sanctioned for specific works of less than

4 months duration.

Note—Once a person attains a temporary status, he retains that status so
long he is in continuous employment on the railways.

The term samie type of work should not be too rigidly interpreted so as
to cause undue suffering to C.L. by way of break in service because of a slight

change in the type of work in the same unit.

C.Ls. :—

(2501 EM)

(iv) Following record must be maintained for daily rated & Temporary

' -
(a) Retirement Register () Left Hand Thumb Register (¢) Service cards.

Unit of recruitment.—(i) Scnior Subordinates like 1.0.W., PWI.
etc. will be the unit of recruitment of C.L.,
Master the Seniority in the respective

followed :

Station
So also for purpose of discharge
unit of IOW/PWI/SOM etc. will be

(i7) In Projects the Recruitment unit will be jurisdiction Engineer, so for
discharge also the seniority list of Executive Engineer will be followed.
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