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CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, PU\
LUCKNOW,

0.A. Neo.16/88 (L)

Puttu Bal coe veo Applieant
Vs
Unien f India & Others ces ...} Respendents

Hen. Mr. Justice U,C.Srivastava® ,bv.C.
Hon. Mr, K. Obayya, A.M,

(By Hen. Mr, Justi@e U.C.Srivastava,V.C)

The applicant was working as Extra Departmentai
Branch Pest Master. The respendents put the applicant
eff duty,as he was an accmsed under sectien 409/420 and
468 eof I;P.C, The case against him was that in the
capacity ef P@$t_Master of Pest Office Kewali, Pelice
Station Nagram, cemmitted criminal breach ef trust in

respeet of a Savings Bank Account in the name of Sardar

Vdecéased.and,_with@ut_makih@ the actual payment he

mis-appf@priated,‘the;saidvam@mnt.‘ In the eriminal
¢ase the applicant was acquitted vide order dated
9-11-73 passed by II Additienal Sessiens Judee,
Lucknew, i,e. after iﬁgeﬁvyear$ of the start of the
said preceedines ggainst him. Even thereafter ‘the
applicant was net givén back his duty. 1In the mean-
time d epartmental preceedings alse started against
bim,'which”were_@ppased by the applicant en the greund
ﬁba# now departmental preceedings cannet .iake place
against him. The applicant filed a Writ Petitien

before the Hish Court which was dismissed en the

...2




26/8/92.

L)

0.A.Ne.16f 88 (L)

4
Hen. Mr.Justice U.C.Srivastava, V.C.
}I@n. MI.". K. Obayya, AQM. )
Judgment has been dietated in the
@pen Gourt., ‘
L
ad, V.C.
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0.a. No. (24/88 (L) |

Hon' Mr. D.S5. Misra, A.M. - . o

Hon' Mr. D.K. Agarwal,J.M. s

S . . ‘ . ;{9“"
30/3/89 On the request of the learned counsel ¢
. ) . for the applicant, the case is adjourned ' i
..;:S

to 10,5.89. Shri V.K. Chaudhary learned |

. counsel for the respondents is present.
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putm LaL s W;..;.. PET"TIONER,

.'%v"—.-uﬁ::"‘—‘f-':'bll . Ohri .1 }\.Srlva:-btava

270 .. JAdvocate for the Petitoner(s)
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eround of alternative remedies. The applicant availed
the alternative remedy. As the applicant d&id net

get any relief he has filed this applicatien.

2. The respéndents ha%é’ @pbééed the applicatien
Later en the applicant has filed a rejelnd?r The
learned Counsel for the . respondents stéﬁég’that }
subsequent teo the' filing of the rejeinder affidavit
the debartmental ‘pr@ceedin@s ended in faveur of the

2

gppiicant 'and he has geem re-in~stated inte service.
The learned Ceunsel f or the applicant contended .

that in view of the fact that the applicant has been
re-in-gstated inte service, all c¢riminal, c¢ivil and

departmental preceedings asainst him will be nonest |

As such the erder by which
he was put off duty was also illegal and he will be
entitled to allowances fer these peri®ds. It has been
peinted out that this was net £he. main _relief which
was sought f@r’in the main appiicati@n, in whigh the
appiicamt‘ claimed benefit of the acguittal and‘has alse
punishment may net be eiven to him fer which
prayad that_thezéhew cause notice k¥l was issued te him.
The applicatien has beceme infrugtuous, However, we make
n@. observatien 'im respect of the right ef the claim of
the applicant te @et ~any allewanee eor salary durine the
peried hé was Kkept out ef duty. It was fer the applicant
to take appreopriate steps in this behalf; It will be

epen fer the applicant to file a fresh applicatien

Vice=Chairman

Dated: 26th Auwsust, 1992, Lucknow.

(tak)
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Hon. Mr.JuﬁtiCe UOCosrivaﬁtava, VaCa
Heon, Mr, K. Obayva, A.M, '

Judgment has been dictated in the
epen Court,
L

AM., " V.C.
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IN THE OFRAL ADMTNISTRATIVE TRIBUNAL
| ALLAHABAD CIRCULT BENCH LUCKNOW.
- spprication mo. 6 or 1988 (L)

BETWEEN

- April 27 ,1988

FOR USE IN TRIBUNAL'S OFFICE

Te

2

. Re gi.str ation No '.

Date of Filing:

Signature

~ Signature of applicant

for Registrar.

Puttu Lal. TR ’ esse Applicant D{
Union of india & others eess Resgpondents
IN DEX
ST DESCRIPTION OF DOC 'W“E‘““"RETE TAGE NOS.
NO UPON
1. Appllca“blon cereeneees 1 to 14
2. ANNEXUREAI Judgment and order dt  \S ‘o D2
94111973 passed by Additional j
Sessions Judge, Lucknow. B
3e ANKEXURE‘AZ Direction Jo V1 0/Mlso- A% o 3§
1/85/1 dated 16.4.1986
4. ANNEXUREA3 True copy of representa— "255 ~
| tion dated 29.11.1973 _
5, AUNEXTREM True copy of notice dated 3 = 12
' S rd ~ U3 -
(- ;ﬁ/ﬁxg B0 A5 True Copy:Of TePresaiabon d;‘* L
7- éA/MEE gél-\ﬂ — T C@P)" °"('”CP""W{L"""'9"“C'L9 -H kel
. Dated tLucknow bgm



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

UNION OF INDIA & OTHERS eese

Pr@

ALLAHABAD CIRCUIT BENCH LUCKNOW.

APPLICATION TO. L oF 1988 LL)

BETWEEN

o @UTTU LAII e '. v e .APPLICA:NT % |

AND

RESPONDENTS

1+ DETAILS OF'APPLICATIOE -

(1)
(1)

(ii) Name of father/

(iii)

- (iv).'.

(V)

(vi)

- (Name and station)

Particulars of the applicent
Name of the applicant ¢ PUTIU LAL

(1]

S8ri Mathura Prasad

‘husgband .

Age of the applicant 3 59 years.

e
X

Designation and The applicant was last
particﬁlars of office employed on'the post
of Post Magter at

in which employed or Post Office Kedi under
was employed before Négram sub-bffice,Distt
ceasing to be in seivice _LUCRNOW.

Office address : In the ﬁresenﬁitime

-nothing

Addregs of service of : Puttu Lalisoh'of

© TNotice . sri Mathura Prasad,

‘residént.of village
Kewali,Post Office,
" Kewali (Nagram),

Diétric‘b ’ Lucknow-

contde 2
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2, Particulars of respondent:-

I- (1)

(ii),

(iii)

(iv)

(v)

(v)
(vi)

Name of fespondent

Name of father/
husband

Age ofireSpondeht
Designation'and '
Particulars of
Office (name and
Station

Office Address

Address of service

of notices

Name}of'respondent

Name of father/
husband
Age of respondent

Degignation and

-»

L 1]

L4

The Union of India 329 ,
through Secretary,

~ Gommunication Department,

vNerDelhif

Not applicable

édO-

I—dO—

The Union of India through
Secretary, Communication
Department, -New Delhi;

- 40 -

Senior Superintendent of
Posgt Offices,lucknow Division
Lucknow(

Not applicable.

Senior Supe rintendent of

particulars of officePost 0ffices ,Lucknow Divisior

(name & station) in LUCKNOV.

which employed
O0ffice Address
Address of Service.

of notice.

- 30 -

" do -
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CTII-(1)

(i4)

(111)

(iv)

(v)
(vi)

- (1)

(1)

(iii)

(iV)

(v)
(vi)

-3 -

Name of respondent

Name of-father}
hﬁsband_ B

Age of regpondent

Designatioﬁ and

Particulars of
Office (Neme &
Station) in which
employéd‘

Office address
Address of service

of notice

L]

Name of respondent

Name of father/
husband .
Age‘of respondent
Designation and
Particulars of
Office(Name &
station in which
employed

Office address

Address of service

.of notice

e

.e

(1]

Assistant Superintendent of

‘Post Offices, Lucknow

Division Imcknow. 37

AN
Not applicable

- 40 =

ASsistant §uperintendent of

vPost Offices,

Iucknow Division,
Lucknow,’
- 0 =~

- dO.—

Regional Director, Post,»Post
Offices Iucknow Division,
Lucknow,

not applicable

- GO0 ~-
Regional Director Post,

Post foices,

Tucknow Division,

Luc knowe

" contd.
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%o Particulars of the
. érder against which
application is made: | %
The application is against
~ the foilowing HEX BANWE ‘
notice :- | | o
(1) Skww;nkag Noﬁice No. : Memo No.FX/Mis 79/g8—g9
| ‘ contained in AnnéxureA4 to
ng ' | . | ‘the applications
(i1) Date : 8?521985
(ii1) Passed by ¥ Superintendenf_of Post
Offices, Lucknow City
Division,Lucknow.
Y (iv) Subject in brief : XNdOr AUNMK notice against
| vthe'prOposed penalty of
removal under Rule 8 of
Extxa Departmenfal Employees-
Service & Conduct Rules,
4% Jurisdiction of the : The applicant declares that
A | Tribunal | " the subject matber of the

.-order against which he

| - ‘ ' wants redressal is within
,,/;5253;7// . | '. the jurisdiction of the

‘fL of the Tribunal.

The applicaﬁt further

-8

5e Limitation
déclares that the applicat-
ion is within the limitatiam
_prescribed in Section 21

of the Administrative

Triburial Act,1985, .



sl
o

6.Facts of the ¢

cage

pre

N

The facts of the cagse are ag under:-

(i) That the applicant was appointed
in the month of December, 1961 by
‘opposite party No's2 on the post of

Branch Post Master at Kewali Branch

 Office under Nagram Sub-0Office,

Distriet Iucknow and since then he
had worked with utmost sinecerity,
honesty and with full devotion %o

his services $i11 16.3.1969%

(ii) That on 17?3%1989 a false F.T.R.
had been lodged' against the applica-
mut nt under Secfion 469/420 and
428 1.?.0; in the Pblice Statianv
Nagram on a report made by Sri R.?#
Tripathi, Assistant Superintendent -

of Post Offices..

(1ii) That on the basis of aforesaid
F.I.R. a case was registered against
the“appliéant thét-he‘in the
capacity of poét Magter of ?oét' _
Office Kewali, Police Station Nagram
committed criminal breach of trust |
in respect of a Saving Bank Account |
in the name of Sardar deceased and |
that without making the actual

| pajment he mis-appropriated the_said
amount to his own uée and thereby

. he cheated the widow of Sri Sardar.
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(iv) That due to the ultefior motive and

4111 will Sri R.P.Tripathi, Assistant

' Superintendent of Pogt Offices,Lucknow

‘has lodged the P.I.R. on falge and

1ncorrect facts and on the same day,

| 1.e. on 17. 3.1969 he has put the

appllcant off duty under Rule 8~A of the
Extra Departmental Agents Con&uct and
Serv1ce Rules, 1964 while no enquiry
was pending againgt the applicant at

that time.

(v) That the applicant‘along with

two other persons, namely, Sri Hanumen
Prasad end Sri Ram Dutt Verma have been
tfied in the Competent Gourt'pf.Law;
i.e. The Court of Additional Sessions
Judge, Iucknow in respect of the:
aforgsaidcaéé and was acquitted vide
order dated 9411,1973 passed by the

II ﬁ%ﬁiziﬁﬁﬁiwgiﬁEig?gmiudge, L??know,

a certified copy of which is being

annexed hereto as ANNEXURE NO A1
\ ,

(vi) That according to Rule 9 of the
Extra Departmental Agents Conduct and
‘service Rules 1964 only the appointing

authority or an auwthority to which the

. appointing authority is subordinate

may put off any employee off duty.

The respondent no 3 was'neithér
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appointing aufhority of the.applicanf

nor an authority to which the appointing
authority of thé appliéant is subordinéte
“whiile he is below the renk of appointing
authority i. e réSpoﬂdent Noe 2,and

had no jurisdiction to put him off duty
hence the order passed by regpondent

Noe 3 is Without jurisdiction. and is'

111 ggal.

~ (vid) That the aforesaid Rule 9 also
provides that the Extra Departmental |
Agents may be put off duty only during
thé pendency of the enquiry and ﬁot when.
any enquiry is contémplated while the
applicant was put off duty in the
contemplatibn of an enquiry as nq_enquiry

was pending at that time against him.

(viii) That vide D.G.P. and To Léttér_‘
No. 104-11/77:bi56111 dated February
1979 an Extra Departmental Ageht nay
ﬁbt remain'put off duty for a period

120 dayse It‘iS‘alsb pertinent to note
at this junctur;ﬁllother Direction |

- No. V10)Misc;1/85}1,LucknOW'dated
"1éi4o1982 was issued from the Department
of Telecommunication, Office of General

Manager Telecom U.P. Gircle, Lucknow

fixing .schedvled:time regarding

A
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a nsimsc&

eypedltlonyb* d1sclp11nary cases, a true
pRo¥y g¥ar copy of wh1ch is being annexed
'hereto as.AHWEXURﬁ TO A2 to this .

applicavione

(1x) That on 23411975 the applicant had
moVedia representation before respondent

No. 2.for putting him back in duty and a

copy of whlch was also sent to the respon-
aent §°° 4 and the applicant had approached
several times to the respondent No. .and
4 " and has veheméntly BX represented his
case before them. A true copy of represen~

tation dated 29.11.1973 is being filed.

‘herewith as ANNEXURE NO3 to this

application.

(x) That %k although the petitioner haé
been tried in a competent court of law.
i.es Court of Sessions dJudge, Lgckﬁow and
from whére he was acquitted on 9.11.1973
yet instead of putting him back on duty
thé respondent No. A in utter disregard of
the order passed by learned Additional

Sessions Judge, Lacknow has proposed to

. impoge the penalty of removal under Rule8
of the Extra Departmental Agents Gon@uct

and Service Rules 1964 on the basis of the
egatlon meﬂtloned in the F.I.R dated
174%41969 and haS given a YRuw ¥XMx®

notlce on 8 6 1986 and is proce eding with
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a departmental enquiry in this matter. A

e

true copy of the notice dated 8.6%1986
is being filed herweith as ANIEXURE NOAA

to this applications

(xi) That after 1ecc1v1ng the xhuw KRS

notice dated 8. 6 1986 the appllcant has

made representationsto the respondent W0 .2

and ax wuiz % to respondent No. 4 on

16+ 6 1986 and has prayed for putting him

back in duty, but none of the resgondents

have come forward to nefform their dutjes.

The true copies ﬁ\w WQW-WM Aol

16-6-86 ambel &.\:\\i\°¥9-c\ Vevete on Mraaw~
wvey No A 5 2 gyaspm 7

(xii) That the respondent No. 2 with an

_ulterior:motive and illwill has acted
arbitrarily in utter disregard to the
judgment and order dafed 9,11.1973 passed
by the Additional Sessions Judge ,Lucknow
holding the departmental enquiry which is
illeéal and againsf all the normé of 1aw .
and after a long time from the date when
the applicant was put off duty under
RuleIS-A of Extra Départmental_Agents

conduct and service Rules 1964.

(xiii). That the respondents have
proceeded with the departmental enguiry
.and in case they may not be restrained
by this Hon'ble Tribunal, the applicent
will suffer with an jrreparable logs and

injury.
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Te Details of the remedies: The applicant. declares that he

"Exhaugted

8. Matters not previously:
filed pr pending in

any other Court

hag availed all the remedies
available to him under “the
relevant service fules§ etc.
as the applicant has moved the
representation dated 18.11.73
for putting back in duty in
view of the judgment andfofder
dated 9;11i1973 Pa§sed by the
Additional Sessions Judge,
Tucknow which is’pending ti1l
that on 16;g;1986 the applica-
rot nt has again moved represg-

entation (Annexure No ASér¢)

- for putting back on duty after

receiving the ukix ¥®¥ge notic
dated 8.6.19864

The applicant furthef deolares
fhat he had not previously
filed any application or writ
petition regarding the matter
in respectvof which this
applicatibn has been made
before any_éourt of law or any
other authority or any othér
Bénch of the Tribunal except a-
Writ Petition Nb.\&?ﬁiof'1988
namely Putto Lal vs. Union of

India and others in the Hon'Hle
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High Court of Judicafure at Allahabad
Tucknow Bench, Lucknow which has been
_aismissed on the‘ground of aitérnative
remedy on 214241988 bj the Division
Bench. It is stated that no such
application, writ petition 6r guit is
‘pending before any of them.
9% Reliefs ¢ In view of the facts mentioned in para;g
Sought above the applicant prays for the
' following reliefs $-
(1) a direction may be issued to the
‘respondents theréby setti-ng aSidg
the gy iy notice dated 8.%.1982
contained in Annexure No.pA4 to this
| application’s |
G&ounﬁs onlwhich(a)vBecause the applicant had been
the relief is _ tried'in a competent court of law
‘being sought . and was acquitted vide order dafed
,", | ' _ ' .‘9}11Qi975.passed by the Second
| | Additional District Judge,Iucknow
ggﬁﬁﬁ the'departmental enquiry
| is illegel and against all the

norms of law.

fb) Because the<respondents are bound
<y . ?o comply with the order dated
(EE L ' ‘ 9?1111973 passed by the competent

court of law.

»

(¢) Because the respondent Now3 had

no jurisdietion to put the




i

(d).

(e).

(£).

1%.

111,

iV,

-12- | | Pﬂ?
applicant off guty, ' E%P

‘Because the applicant had a legitimate

right to be put back on duty vide ar der

‘dated 9.11,1973 passed by the learned

Additional sessions Judge.

Because the action‘of‘the respondents
is unconstitutional and hit by Article
14 and 16 of the Cohstitution of India
and is violative of the’principlés of

natural justice,

Because the respondents cannot held the
departmental enquiry after a long time
from the date of putting off duty and

the same is not tenable under law,

a direction may be issued directing the
respondent no, 2 not to pass the order
of removal in persuance of the notice

dated 8,6,1986 contained in Annexure Ho.

A-4 to the applicant and not to hold th

departmental enquiry and to put the
applicant back in duty giving all the
benefits and back wages to him with effes

-ect from 17.3.1969,

(The g rounds mentioned in the above
para-of relief no, 1 are being pressed
for this relief also.).

such other order or direction which may
be deemed just and warranted may also

be passed.

the costs of‘thé applicatiton may also be

awarded to the applicant againstthe

et w,ﬁ;;ﬁ»

respondents,



10.Interim order,:
if any,prayed

forf

. 11;In the event of

.

- 13 - B

'Pending final decision on the

application, the applicant seeks
igsue of "the féllowing interin

reliefs:-

(a) That for the facts, circumstguces

and reagons mentioned in paragraph

Wos. 6 and 9 of the application, it

is most respectfully prayed that

the -opposite parties/respondents
may kindly be restrained from further
proceeding the departmeﬂtal enquiry

in pursuance of the notice dated

| 8.6%1986“containediin‘AnneXure No#4

- to this application.

application being

sent. through;-.

registered post, it

may be stated whebher

‘Not applicable.

the applicant desires

to have oral hearing at thé
admission stage and if so
he shall atfach a self
addressed Post Card/Inland
letter at which intimation

regarding the date of
hearing could be sente.

12.Particulars of Bank Draft/ o

Postal order in respect of

the application fee.
(2) name of the bank om which S

drawne



X

| not suppressed any material fact.

ol

n/
- 14 - 25
"~ (b) Demand Draft Woe -
ot T 5y Draexad’l

(a) Number of Indian Postal Ofder(s)

tose e M

(b) Name of the Iswiing Post

offices N
{c) Date of issue of Postal order(s) ae~k«~88

(3) Post office at which payable’s HeatDést Gfe, Alodhaded

13 List of enclosuress—

(1) Judgment and order dated 9 11 1973 passed

by Addltlonal Sessions Judsre, Tucknow.
(2) Direction No. V10/Mlsc»-1/85/1 dated 16.4 1986
(3) True copy of representation datedﬂ&ﬂ 1973

(4) Tsue copy of notice dated 8.6.1986
(B Traw sy &F veprvestrledibu okl \6-6- 36
B dalxd- \&- 688

(6) Tand Copy €Y
O \akolobvoua mmmcmom

I, Putto Lal son of Sri Ma"chura Prasad, agéd

about 59 years, resident of'vﬁillage Kevwali» Post
?

Office Kewali, Nagram, district Lv.cknow.do hereby verif

that the contents of paras 1 to &yteiad iy 8sizare t:

to my personal knowledge and paras éviiNikgawp are bélie
to be true on the basis of legal advivcev and thé.t I hav

Dated : va.c know

April 27 ,1988 ”Tji’j"
Signature of applicant.
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— e CIN THE CouaT OF T AﬂuheuuoHIU““ JULG, LUCKRNOW .
. Presonts=- 5ri R.N.Sinha, - .
§ o Addle.Gessions Judrc.
S:TelN0oe198 0f 1073, *. : '
@t A 3 . . o ‘_
Ordc’N‘Oo??@ ' C O
. . - &t s, -
T? 1.1 74& . : )
Words:-4700. StAEC, memmlm e e S e e e e GO TP ] 2A T T
Sri Ahmed fluseine ' -
H . R
' ~Jersis-
}_ 1. Putto Lal . .
A ‘ 2¢ Hanuman Prazsad ! . )
T 3. Ram Dutt Eermag-~e~~~~~~——fam--—~~~—~~~—n~~Accusedt
' T~ L. . . ’ " i v " v [N
f o Uﬁﬁhr'accg“09/LAO/468 ToPeCe - =l g
; R S S : i PeS Nagrom Dlste,Lacknowe T e
Copy of JU‘CLMNT pareed Dy Sri R.NoSinb",hddl@
. Sessions Judwc Luchnon de teu Oe11 1973 o . 3
"n’ 'b . . - ) .
o -‘..’, ' , - &sr‘v‘wﬂmmmumw R .
. F™ ’ . o o i
) Y V S JUDGRSLT , g
Te The accuscd Ram Dutt 33@ Hanuman Prosa d n@ve
) been  charged LﬂdOF'oCCmQZO ra%d with Scc.109° I.P.C, .

: SRR whllu the aCcuuud Bvutoo Lal hﬂs been charged under
| .. scctions 409/420 and 468 T.P.C, The cusc against Ehe

accuscd Puttoo Lal is that in the capacivy of Fost -

!“: s

" Master of Post Offica Kﬁclif P.S.Nogram, he*'committed -
L ) crimlnal breach of trusy in rcsncct of a Saving Bank

. €
- : o : .hccount in the name of Sard 1r,y9uccgsad wnc ﬁﬂﬂt‘withn
" ; . : out making the actugl uaynent /hc mlswaﬂﬂr%? Wtiﬁ'th@_
! vt o e Ry
A v -y N} ;;f.' L 4 fi
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Said amount to his own use and therely he ch”ftcaltho
widow of 3ard:r. Thp casc =cainst am Dutt and ITznuman
Prus:d that thev absttqd in the cheating oy identifyw

-ing ‘the thumb irprission of Srit. "Maike, -widow of

Sarder smide ons tire withdrawdl fiorme 39//
2. Sardar, ddccasscd husbund of Smt. Iieik~ and
rosident ‘of vill (7e Karsainda, P.oS. Wacram b dw a s

Saving sank Account in the granch vost fofCL,nOOll -

being account no. 785297, Puttoo LAl accused was the

%

greach rost Master of .Keoli Post Office. Sard'rg

dicd ilcaving 4 w:lénca of R3¢ 3,618.50 Pa 1n the szaid {
account Smt. Maika, the widow of Sardar ﬂantod to |
withdraw this amount. Jithdrawal Jorm, wx.ki.3 WasS . .
filled-up on 1@,2e699 Smt. laika put her thumbe
impresson on it and the same Was identifiod byiém .
Sagar Azad, Ped.6,..Sri Lam Yorm- also identificd the

thumb impression. Tho form wgs thon-submitiscd 4o the

Post Officc and <ag Kumar Awasthi, P.W.7 scnt ‘the

withdrawal form .to the Genoral Post Qffice for Saahctione.

“Aftor the Qayment w,s s: nctlonoa¢ the withdrawval form

w28 returned to the Nagram Post Office and thon this 9
Wwithdrawal form wgs sont to Keoli Yranch fost Office . '
with a,covcrlnw lettor, wxt.Khe,2 dated 7+3+.69 wrlttcn'

by Qaj Kumar *jyasthl to the accuscd, rPuttoo Lﬁlﬂmg _ :

T b
N

3e « It is alleged that on 15.93, 69, Smt. Maika wnd
her son Horl Prasad alongwith threce other persons’
Deokali Pras:.d, P.7,3, Chatranal and Shiva Prasad,

they all went to Keoli Post Officce and demanded Dayment
of the atount from the Oranch rPost lastery Puttoo Lal-
accus 2d, Doohall s Chatrapal and’ Shiv Pd¢ hud gonexvlth

Smt. Maika to 1ucnt1f¢ hor tﬂ;mb 1Wpr0531on. Tho accusnd .

vl
a

Puttoo Lul asked Smt.lidika to put her thumb 1mpresson
on the withdrawal Torm ‘as proof of the chclnt ‘of tho -
amounte Smt. Lulka but hor thumb impresson on the

same. Tho accused Puttoo Lol theh asked her to wait for

- > L

sometime {o receive the payment, A AT

Lk It is alleged that Smt. liaika and other .
persons writod for sometime and whon whdy agadin
dumunded th6 money tha accusid ‘told them that peyment
hﬁSwalrcﬁdy Eccn made and so they should 80 aWaoye omfg
Faoika rcmu staed the accus d to. moko thepaymoent “but

the eccused rffuscd to liston. Ultirmutely, Snt@yn:{ka"
and -others all roturned from Keolie Hori Pr?Sad’zhéh;

went to Nugrum and rnade a cowplaint to the Post.

Master, agrame Ho glso sont an writien com>lu1nu - T
- . S R S
.'ndunt Qf'mosi ufflces,LucAngwg N
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ruturned to Sardsr on thu tasis of the withdrawal formy

ixelhcele The accus - d Puttoo Lal further says thut

-

‘subse-uently, Surdsr changed his wind and did not withdr.w

the money from his accaunt. Sarder thus took Bs. 3000/~

from the wecused and didnot. ooy him.The accused Pattoo

Lal then filed the Criminal compl oint in tho‘ﬁy;y; reanchavet,
Kapra, Wad“rpur on 7¢G8.67 against éardur, Dcokali

and Chx tr~ als The wecuscd hos filed a . copy of this }50
complzint which is uxt.ihae.3. Tho accus2d has further

stid that in fhe meuntime, Zarder diwd aid. S@‘hhe . ]

. . . .
Nyaya Panchafgaet dismissed the casa on peNQOS, copy ox

Cjudgment, wLxe.ihz.l, with the obsurvatiorn that as

3
Sardar is deod and a8 the matter is oyond the junign
~diction of Panchuyat, the rocords uc COHQl”PBQ‘GHd the

compliinant be dirccted to file his c~se in the

o
(RN
[]

hich.r court. ruttoo Lazl, accused hos said that
amount of e300/~ was due from Sabdar which his
widow Swt.laiku was not puying. when fne withdraowal

form, Lxekuel wWys sﬁbmit$cd Ly, llaika on 1563@69, Smte

Yirika got her thumb immression on 1t,¢iaa vtified by -

the witnesgrs, Ram butt and numen Pde 1.0e the

other accused-ofthiskahc and then the entire amount |

of I, 2618450 ngvasw@aid in cgsh to hor and n

amount wys deteined Dby, him. Aft'r the Dayweni of this @
amount, tho accusd pPuttoo Lel;@umanéed his roncy

of %,300/~ due from Sre Minikae Smte. Moika was

huSlt_

oW,

somﬂhov persu&dqd'aﬁd got this %.JOO/- oeck from

Smt. Iaikge The mcuscd says that during this cunmity,

iny to Dart with thls mongy Lut the accused

vl

the compluint was made acadnst hime
. R
8. . It muy Le pointed out thut in the present

H o

case, there can o no documgntury axigencc to prove

thot the amount-was actually puid or not »eid by the
accuscd, futtdo Lil to Srte. Maikes The withdrewsl

formy sxekae3 admigtedly ocontuins hur thumb impression

.certifyving roceint of money -nd the prosccution case -

-

Is

is ﬁhat aftor this thumb improssion, fthe amount wys

not pzid to hurby the mwgused, Puttoo L:l. So, the

case of the accusud, Puttoo Lzl stands on altorspther

dif "ercent footins than the casc of tha other two accused,lam
putt end Hepunan Pd. The casc ceainst thosce two agouscd

is that they abetted the chunting, by identifying the . o

thumb impression of Smt.iaiks on th#d withdrawzl form
% : 3
'\

LXeleoe3e Now,odmittodly, the withdradnl form, w5

peurs tho thumb-mark of bmt@Maikay‘Th% entlflc(tlon ..

of this thumb mark wrs done vy the,tio eocus: d Qombutt

and Hopnumon £d. SO0 i cannot be s.id that thesoe ftwo

accusued mde wrong i@aq‘iﬁication-Thuss thorae




in Ts 3385/~ deolali has admittoed in tho cross- cxonmdination

th ot withdrouel form, uKi@&Hﬁa1 g¢ filed dn Uy him ond thurbe
marked by Seird.ar wnd hos (Eso Lwen identilied by hx”' Te hus
no douut changed his st teuent subseruuatly Cud it MJWV ars
that he did not it only when he roe liscd tho oROVAYE of'thC}Q

Py .

situviticns AT any rot:, it is psroved from thu withlIr-sal

form uxelthael“thot*Sordar hed susmittod it 0n<5.6.57 for withe

i
~drovintecertodin amound .ot thrt ~Joolali Wys preszut ot that

tiric. How, the zccusod sSuttoo Lol suye thoat the amount of the

withdraual form could not e Sodid to Leordor to thot day oS

/ . o . :
wordar was in hurcy, ho tock R 300/~ from the scrcused with sho

promist to w0y it Lk when the anount is rocuived in tho -
rost Office, kedouDs,  there is mic corroworstion of Hho .

statuement of the accwsed on thichoint but the cir uaton-

~ces cert.inly Provbhis cise of the scouscd. Thesa
circums tancog arethc withﬂriﬁal fbrm, Subenhoe1 with the
thumbfmurk *of S:rdrr ond the identification o oo Lali

and the other civevmstoince is the complaint Lll@d by
cuttoo wal, accusced in the Hy. oy dinehoeyet, copy is
dyeshoe 30 This compliint w-s made by uttoo Lol in the -+ -

life¢ time of ©nrd-r <nd in this complyint, ruttoo Lal

hod wlloped thoton 5.6667, sardsr in the corduny of .-

Dookali and Chuatr a2zl come to him, submitloed a withdrowel
from wad took 15, 300/= from him with the sromisc o

return the same. 4 poudin-s of thic conplaint wxokho. 3
very cln- rly Showstha%“thccncus? took this casce os

far Luek as, o 7.C.67 about3 meonths:ftir the ®mission

of thu withdruwel form sx.lho.t when Srrdic took dse 300/ -

frem hime It cn un we o2 dd th-t this eondléing WS Ilado

[

by Puttoo Lul o8 o Fush wendie It can hardly Lo soid
th ot ruttoo Lal could hgve anticiy.tod $hat oft-r two
yenrrs or so of this compluint,he would be churgoed

Tor thoe offurnce of criminal wu:ch oFf $rust. PPUS
E ) 3

-

I have rce:son to\écccpt that this complodnt wes made
bonzfide by the mousod, subtoo Lole The fact that

d:r wos alive on the date of this ewolaint,slso
DrOVesS tgu wnefides of the 1llurations made thorsine
we ualso find thut thls omplaint was COﬂSi:ﬁCd by the

,

order of the Wyay. Zunchoyat doted 25.2.68 as the
Nyoyo Zinchayat foundrthat the matC'r waos boyond its
Jurisdiction wund czlso becnuse Soodor hed divdoy thone .
The order of +the Lyoy fanchoyat dated 25.2.08y cony,

wXehhoeh war also pads:d much sofore the subri 981on~o? the

withdr:wel form,.x.kbho.3, i.¢€. from the duteof the ocoursence.

of this cusc. Thus, th. order of the Lyvayve <anchuyat provues

‘ YL T
bevound doubt thut Puftoo Lal had advanced B 300/- to Cordar

when e o aualr
[ .

i1 o X, hoe 1 ond
on the cis of the wilhdraw:1 form «x.¥hoel anc
4 LA - + -

{
{
¥
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report and the »ol¥ce stution refused %o lodro the
report and they-dirrcted them to z6 .the »Dost

office. I om not preparcd to cccept tho contention

N

‘W

that BQS.*ﬁdr*m would have rofused to rogistor a

case if Pmt.Maik: and othurs would have avoroached
them, Thon, if ot 311 the oolice sintion rfusad to
register a case, anﬁomn_ulnt could have xaon nmnade to %@.

the highoer nuthoritics. Admittodly,Hari sd. and

v L aveta . e s
-Dpokali/aaéeto Lucknow in this conmnection, the same

day but thoy did not meke afly complaint to tho

police or to the hipher authaitics of ‘the polica.,
Thev worn'so Oartlculqr‘auout sondlnb a teloprom that
they spént B.9.25 Py in scnding a toelegram from tho
Central Talegram 0fficu,Lucknow but they did not

other to make areport to the police authorities

or to the postal' authoritics. IHari £d. and Dcokali

had come to ‘the Seneral fost Office and thoy did no%

tiy to see tho postimasfcr although they sent a

telegram to the Sernior Superintendent of the Post

offices. gvcn,thé'tclegyam allepged to have boen sent ~
under rocoipt, Hxte ka.1 has not becen produced before

the Court and so we do not know whet was written in

RNy -
A .

it. Thus, we dhﬁ$0u Jdmow 4if any comnlazaint was made

Ty

gainst the accused, “puttoo Lal to the postzl cutho-

-rities. Hari <¥asad has said thot whilu hecame to

-7

Lucknow, h« did not sce any Cfficaer in the Postal
départment.‘ﬂookali:‘PoMQB howovaer who had accormane- ' '
~icd Hari 2d. has s«id thpt hescow the Scnibg”éupdtc

of Post Cfplc”s,lnLuchnow in the nieht at ﬁ? 2o
Ils.xdtomcat is how'" r vothln" but 1lic. Thlu mon

is highly interested in ieika.” Tlis anticddents afe not

froe from doubt as he has been prosccuted by the police

in a larse number of cascse. Iie is no doubt the Pradhan

of fﬁcvillggc out thié(zn w¢ no ~unlification for

his nafldeb vhen a‘mitiedly his nticidents are not

godd@ At any rate, thire is nothing to 'drove th~; | ' ‘
afiter tho'rufusal of thﬁbccuucd, 2uttoo Lal, in
complaint madt Uykaiké, Hari £d. or =ny oth-r poersone
This conduct, therefore, clearly establishus thot a

false casc has boen ranc ot, : -

14, The roport, Lx.koe2 made By Sri 2. <. Triputhi,
2.9.5 also docs not prove thé »rosceoution chsue This
rdport wgs made after making certrin en uiries made by -3
1r. Trl)utrl in thu naturc of a ocouLanv'wl ey Uler '

Thus, theo contwntq of this ruvortéun hardly we

30m13“1u10 in th ‘cv“;nCpg The porco;. who wure

a4 N 3.
- 1 « R . 2 . < . s ~a
¢xominod Ly Mr.Triathi hu;%Hnot been Qroduqod wfor

. ’ - N y . " CoaT t(--
v S | P -

« LT BN

Te
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meell wat were rocidodds o Lors.ad , o dif coont vill, oo

Sribesdl irs  rit o thet th.  ccuscod, nttool.l told

v
- L4 - L
her thot §he shovlgeod with tvo witne: =g of vill .po
avoli _nd rot of _uv olhurvill- ., Tre _cevsed 4 v Dutt
\B -

end Tarumra .4, vho id atifi ot the thuoeo » rs of Drﬂﬂ‘a'lct -
.r+ residonts of villJi; wcoli, It is thus, uite srol.ule

th-t the .ccueed —1i bt Y vy r.fus 1 to -cc g thic idornti- ‘
~fic..tion of nersons ‘Mmoo :r - rosidonts of Jif . r nt Yvill oe 3

Sumoutt

-

wnd thet is vhyg 9mt.i. ika drrsu:’od th: :ccused,

Y

and "unurien rde vho v ro r:sid.nts of vill- -: ,.holl to K—‘ N
idensify h oo sign tuces 1t is 11 the -or- aro. .lc /,}é '
Lecnuse onw ~h- i whn ie the son-in-1 w of Srw.lfik:

if resideat of vill ~. ,L20li. 11 w s nres mt in the BOSt
officue ut th .t tice, \if thbrcghs d -~ fus @ *o cu)ds hie
idcnti££0'tion 5 h: he dor:d to e 2z ne r };1~tion of

Srt. 1o ilila

Al
17 Ty Hitnesses ox rined Ly the DOros cutinr re

[

-

v > “ ) ' " (o] N T V.
L’I‘l rr. .= '_’,'L). -101 :.n.“ﬁ-f ”C‘*}h_'r‘ f"t...(..l‘.."., P. --020
Thes. tuo, witae s s o bi~hly int .r st-d vitn -~ e fof

r-Lgons :lr ay o.

1

vl ov.e s thay v~ r-oluct nj to
2y 1320/~ o ¢l to the wceus <1, ottoc L T. The

t stirony 07 rother  neesoa is,th r for -, do lul

ud 1i Lle t0 Lor jeet Y, _ro'nliyldedes iS5 nother .
witnues vho ie  1l.f C;iw.,\ ‘1irical to tho .ccus.

Attoo L1 s tha seomd W 2 filed - corol int ‘

1

- - . N
~dagt him pd Sord L4 the Ly y. o« ek oyot, Dw

-

+this wrn o ds hithly i- > s*t.d in 1 -1 g h hes

close r l-tipre with -, Tht.!", ool o oo t);(\) .CU=
' -
-t'd jn anvne r ol ¢ s oy the dolic -, 2o, his

tretiteny is  1lso f'11 ~f Tenulss, Tho oth r witnessos
R . b
~x-rincd o in thi_"/c.-sc

=~ of no hal) to th ~recccu-
~tion ~& thuy Uo ™ot ywwov th t ther: u-sgf nyr ch ting

’ ]
o. urt ch of trust tpLﬂr of the wccur-d,

~

- - . - haad

\\ , -
18, It und2ars th: 't the ¢ s has L.o2n concoctnrd

-

. - —

- . - \
ot the irst.ouce of Loeclli ond Pmb. fiailio. stroagely

~

cnovsh, tho persons who r. e i’ to h ve acconnioed ~

.. ik . to thc dost of“ic on 13.23.59 for +the »iroosc

o' A1 . ntific -cicu _r 1 ecoance ¢d wie incooestad,.

Ih ve :1Ir: dr ol oV LLove soont ol ld. The

oth.r persoas Shive, Mo neent o T Thuit B0 Lhe

N

\\
cont 07 ded Mg oo Xo-,cora L rith Ll ol in

il which guelzlli e Dot cu-

;r

211 She cormic 1ol
~t. v 4. nlic.. <hotso. 0.1, aolhier Dderson is
~orbaer i the cued b:;}ﬁifh Jacl i T, L8 e
- H

.2 W oer e Vs Lt gt
Lo ors 4he b o f 1o ocon M idag v s e ava the

. vory

2o covl. is daers 39 0
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In the Central Administative Tr1buna1 Allahabad

- Circuit Bench Lucknou.

%

C.m.&pplication Nos. of 1983

PuttoovLal ¢ ¢ 0 s 0 e e e e v s e ¢ fipplicant,
AND

Union of INcdia & Others e o o o o o o Respondent,

ANNEXRE NOA 4

IN THE COURT OF THE ADDL. SESSIONS JUBGE, LUCKNGOW,

Pressnt: sri R‘NJSinha,
A4ddls Sessions Judge,

SeTsNoe 198 of 1973,

State o o o o ¢ ® ¢ s s 0 e s 0 ¢ s ¢ Complainant,
Versu So.

e Putto Lal

2¢ Hanuman Prasad

3¢ Ram Qutt Verma * o & o o ; ° o>o v s o ﬁCCUSGd;-
Under Sece 409/420/468 I.D.C.
PeSe Nagram Distt, Lucknoy o«

Copy of judgment passed by Srl ReNoSinha, addl.

Sessions Judge, Lucknow dated 9e11e 19734 ‘

JUDGMEN T

‘Te - The accused Ram QUtt and Hanuman ¥ rasad have

been charged under sece 420 read with sec. #gg I.p.cC.
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ghile the accused puttoo Lal has been charged - under

gections 409/420 and 468 I.P.C. -The case against the

accused Puttoo Lal is that in- the capacity of post
Master of Post Office ieoli, P.%. Nagram, he committed
criminal breach of trust in respect of a’saving gank
Account in the name of Sardar, deceased and thatuith-
out making the actual payment he mls-approrlated the
said amount to his own use and thereby he cheated the
yidow of Sardare. The case against Ram Qutt and Hanuman
b rasad that they abetted in the cheating by identify~
ing the thumb impression of Smte Maika, ws widou of

gardar made on the withdrawal forIme

2¢ Sardar , deceased husband of Smte Maika and
resident of village Karsanda, P.S. Nagram had a
saving Bank aécount in the Branch Post Office, Keoli
being account noe 785297 Puttoo Laleaccused was the
granch post Master of Keoli Post Office, @ardar

died leaving a balance Of Bse 3,618e5ﬁ Pe in the said.
account Smte Maika, the widoy of Sardar4Uanted to
withdray this amount=yithdrayal form, ExeKaed was
filled=up ON 14e2¢69¢ Imts Maika put her thumb~
impression on it znd the same was identified byRam
Sagar Azad, P.l.6 STi Ram Verma also identified the
thumb impressione The form was then SmeltthtO the

post Office and RaJ Kumar Auasthi, P.W.7 sent the

withdrawal form to the General Post Office for sanctio
After the payment was sanctioned, the withdrawal form
was returned to the Nagram Post Office and then this

withdrawal form was sent to Keoli Branch Post 0ffice

ad
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with a covering letter, ExteKhae2 dated 7¢3469 written

by Raj Kumar Awasthi to the accused, Puttoo Lale

Te It is alleged that on 15.3469, Smte Maika and
her soﬁ Hari Prasad alonguith three other persons
Deokali Prasad , P.W.3, Chatrapal and Shiva Prasad,
they all yent to Keoli Post Office and demanded payment
of the amount from the Branch Post Master, Puttoo Lal-

accuseds Deokali, Chatrapal and Shiv Pde had gone with

Smte Maiké to identify ber thumb imptessioh@ The accused

puttoo Lal asked Smts Maika to pqtvher thumb iﬁpression
on the withdraual form as proof of the receipt of the
amounte 9mte Maika but her thumb impression on the
samee lhe accused Puttoo Lzl then asked her to yait fﬁr

sometime to receive the paymente

be It is alleged that sgt. Waika and other

persons yaited Fo:vsoﬁetime and yhen they again
demanded, the money the accused tdld them that payment
has already been made and so they should go auay.vSmto
Maika requested the accused to make the péyment but’
the accused refused to listens Ultimately, Smte Maika
and others all returned from Keoli, Hari Prasad then
vent to Négram and made a complaint to the post_

He also sent an written complaint

Master , Nagaram g
to the Senior Superintendent of Post offices, Lucknouw,
ahd also sent a telegram under receipt, ExteKae1 dated

15-3.690

5¢  On the receipt of the complaint, matter was
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investigated by Asstte Superintendent of Post Offices

" who subsequently found that the accused Puttoo Lal

had not made the payment to FMaika and instead of

getting the thumb impression identified by_the wite

ness who accompanied her, the accused got thumb=-
impressions identified by Hanuman Pde and Eam Dutt,

the othef two accused of this casee Sri‘E;P.Tripathi,
Asstte Supdte of Post Uf‘f‘icéfs, (P.U.S) in this case)
then made a report to fhe PeSe Nagram on_17;3.69,
ExeKze2¢ ON this report, FeI.Re ExeKae5 was preparéde
Case was registered and uas.investagated'first by

S.I. Ram Lal and then by Mohde Inayat Ullah, S.I.

in the specizl investigation Staff, PelieB « The
Investigating Officer submitted the charge sﬁeet agéinst
the three accused namely, Puttoo Lal, Branch Post c
Master and the two identifying witnesses, Ram Dutt

\

and Hanuman P rasad,

é. 4ll the accused pleaded not guiity to the charge
and said that they have been implicated falsely due

to enmitys The accused Ram Dutt and Hanuman Pde szid

that on 15;3a69. Smte Maika'asked them to identity 

her thumb impression on the withdrawal form, EXeKae 3

and so they identified her thumbimpression before the
Branch, Post Master , Puttoo Lal and the payment of the
entire amount of Rse 3618.50 Pe was made in cash by

puttoo Lal to Smte Maikase

Te The accused,Puttoo Lal denied all the allegations
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and szid that as a matter of fact, Sardar, deceased had -
come to him yith Deokeli Pde on 356067; Sardar told him
that he was in neéd of moneye ANd he alsoc submitted a
withdrayal forme ExeKhae1 , dully filled in and thumb-
mark by hime The withdrawal fdrm was wyritten by

Deokali, who also identified the thumb impression

of Sardarq Since this uithdpaual form related to‘an
amount of Rse 3395/-, the payment could not bé made atonce
by the Branch Bost Master ieee the accused Puttoo Lal

and as Sardar was badly in need of money, he submifted
the withdrawal forme ExeKae1 to the accused puttoo Lal
and requested Puttoo Lal to give him R 300/~ which he
urgently needed with z promice that he Qould pay this
dxaﬁi money back to Puttoo Lal when the amount of this
withdrawal form i;-receiged. The accused has said that he
paid Be 300/~ to Sardar in the hope that he would get it
back when the amoUnt of the Savings Bank account is
returned to Sardar on the basis of the withdrayal Fofm,
ExeKhae 1o ghe accused Puttoo Lal further says that
subsequently, Sardar changed his mind and did not withdray
the money from his accounte Sardar thus took Bse 3000/=
from the accused aAd did not pay him, The accused Puttoo
Lal then filed the Criminal complaint in the Nyaya
panchayat, Kapfa, Madarpur on 7.9,67 against Sardar,
Deokali and Chatrapale The accused has filed a copy of
this complaint which is Ext.KhaQ3e The accused has further
said that in the meantime, Sardar died and so the
Nyaya panchayat dismissed the case on 250e2468, copy Of

judgment, ExeKhae4, with the observation that as
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Sardar is dead and as the matter is beyond the jurise
diction of Panchayat, the records be consigned and the
cﬁmplainant be cirected to file his case in the
higher courte Puttoo Lal, accused has said that his
amount of Bse 300/= was due from Sardar which his

. withdrawal
widouw Smte Maika was not payinge When the/wkEhExwak
formg EXeKae3 was submitted by Méika on 1543669, Smte
maika got her thumb impression on it, identified by
the witnesses, Ram Qutt énd Hanuman Pde ieece the
other accﬁsed of this case and then the entire amount

of Rse 3618¢50 P. was paid in cash to her and no

amount was detained by hime gfter the payment of this

' amount the accused Puttoo Lal demanded his money

of RSe SbD/- due from Smte Maika o Smte Maika was
hesitaﬁing:to part with this money but the accused
somehou persuaded and got this ke 300/- back from
Smte Mgzikae The accused séys that during this eﬁmity,

the complaint was made against hime

8e It may be pointed out that in the present

case, there can be no documentary evidence to prove

that the amount wyas actually paid or not paid by the
accused, Puttoo Lal to Smte Maikae The withdrayal =
form, Ex.Ké-S admittedly contains hér thumb impressian
certifying receipt of money and the prosecution case

is that after this thump impression, the amount uas

not paid to hereby the accused, Puttoo Lale So, the

case of the accused, Puttoo Lal stands on altogether
different footing than the case ofthe dther two accused,

Ram Dutt and Hanuman Pde The case against these two accused

is that they abetted the @ cheating by identifying the
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thumb impression of Smt. Maika on the withdryal form
ExeKae3e NOu, admittédly,'the yithdrayal forim, ExeKham=3d
bears the thumb=matk of Smte Maikas The'identification

of this thumb ~ma K aﬁx&m&x yas done by the twc accused
Ram Dutt and Hanuman Pde So it cannot be said that these
two accused made mrbng identificatione Thus, there

can be no charge against these two accuéed for abetment
of the cheating because it is nof_the progecution case H
that these two accused identified the thumb impression of
Smt. Maika in collusion with puttoo Lale Not a word has
been said by the prosecution witnesses to the efféct

that these two accused hatg madsconspracy with Puttoo

Lal to cheat Smte Maika of the money. It is also not

‘sald that against the wishes of Smte Malka, these two

' ccused made their identificatione The PoliSe exemlned in -
this case have said that Ram putt and Hanuman Pde
identified the thumb impressian Smte Maika without the
instructions of Smte Maika or at tﬁe idstanca*of the
accused, Puttoo Lale A1l that the P.is. say is that they
yent to Keoli Post Offibe uhe:e Smt.Maika put her thumb-
mark on the uithdrauai form,-she was made to wait for a
Fe&dhours and then asked to go awaye None of the witnesse-
say that the accused, Puttoo Lal refused to permit 1
peokali Prasad, Chartapal Shiva Fjrc.sad to identify f;
the thUmb impression of Smte Smt; Nalka. Deokali who has

heen examined -as Pele3 does not say that he offered

himself to identify the thumb impression of Smte Maika

Thus, there is not an iota of evidence to prova
that the thumb imprsssion of Smte Maika was wrongly

identified by Ram putt and Hanuman Pde accused at
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the instance of the accused, puttoo Lalg There is

" also no pvidence toprove that these two accused

wanted to help the accused,futtoo Lal in cheating
of the amount, Thus, there is nothing against these
two accusede Inlfact, they identified the thumb=
impression of Smte Maika in goodffaith and in the
absence of anything to the cowntrary, it must be.
presumed that they did this at the iﬁstance of Smt;

Maikae In my opinion, therefore, no offence is

proved against any of these two accusede

Oe as I haVe already observed above, the prosecu-
tion cannot adduce any documentary evidence to-
prove that the acount was not.actually paid and yas

¥

detained by .the branch Post Master, Puttoo “al, on
this“point, there can be only oral evidences But
this oral evidence has to be examined in the light

of facts, circumstances and probabilities and corraboration

is also needede Before coming to the evidence

of the prosecution yitnesses, -1 yould like

to examine the case taken up,by:the accused Puttoo,
Lalebikx His case-is-that withdrayal from ExeKael EuMik duly
filled in by Deokali Pde thumb marked by-Dardar

anduith the identification of this thumb mark by .

Deokaii was submitted to him on 595ﬁ§7 for withdray=

ing Rse 3395~ Deockali has admitted ig~the cross-examination
that mifhdragal forme &xteKhae1 as filed in by him and thumb-

marked by Sardar and has also been identified by hime He has

no doubt changed his statement subsequently but it appears,
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that he did not it only when he realised the gravity of the
situvation, ‘@t any rate, it is proved from the withdrawal
form Ex.Kha.l that Sardar had submitted it on 5. 6.67 for
w1thdrawing certain amount and that Deokali was prosent at
that time. Now, the accused Puttoo Lal say s that the amoudy
of the witharaWal form could%nOt Be“paid to Sardasr to that
doy as Sardar was in hurry, he took . 300/- from the
accused"'with the promise to pay it back when the émgunt

is received in the Post Office. No doubt, there is no
corroboration of thé_staﬁement of "the accused on this point
but the circumstances Qertainly prove this case of the
accusede. These circumstances are the withdrawal form, Ext.
Kha.1 with the thumb mark of Sagrdar and the identification
of Deokali and the other circumstance is the complaint
filéd by Puttoo Lal, accused in the Wyay Panchgyat, copy
is Ex.Kha.3. This complaintwas made by Puttoo Lgl in the
1ife time of Sardar and in this complaint, Puttoo Lal

had alleged that on 5.6.67, Sardar in the cempany of
peokali and Chatrapal came to him, submitted a withdrawal
from and took B, 300/- from him with the promise to

return the same. & reading of this complaint E*‘:ec.I‘ilfxg,l.;,,
very clearly show that the accused took this case as B
far back as on 7.9,67 about 3 months after the submission
of the withdrawal form Ex.Kha.l when Sardar took Bs.300/-
from him. It cannot be said that this complaint was made

| by Puttoo Lal as a Pesh bandi. It can hardly be said

that Puttoo Lal could have anticipated that after two

_years or so of this complaint, he would be charged

. for the offence of crimingl breach of trust. Thus,

I havé reason to accept that this complaint was made

ponafide by the accused, Puttoo Lal. The fact that
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Sardar was alive on the date of this complaint, also
proves the bonafides of the allegations made therein,

We glso find that this complaint.Was consigned by the
order 6f the Nyaya Panchayat &ated 25.2.68 as the

Nayaya Pafchayat found that he matter was beyond its
ﬁurisdiétion and also because Sardar had died by then.

The order of the Nayay Fahchayat 25.2.68, copy,

Bx.Kha.4 Waslalsoﬁpasseé much beiore the sub&ission of the

mthdraWal form, vAEx,Kha’?,, ‘j.'.e. »fI'OH\. the date of the_

occurrence of this case. Thus, the order of the Nyaya

Pnachayat proves beyound doubt that Puttoo Lal had |
sdvanced Bs. 300/- to Sardar oh the'bésis of'tgéwithdraﬁal 
form Bx,Kha.l and when Sardar refused to pay back the
ampunf, ?attoo Lal filed the complaint in the Naya
Panchay at. M :

10. Again, we find, that Harl Prasad son of

Sardar and Rmt. Maika widow of Sardar have admitted

that accused, Puttoo Lal was damanding K. 300/~ from

them. Sut. Maika has édmitted that he never

enquiréd from Puttoo Lal why he was demanding this

money. This shows tha{'. SJnt. Maika knew that the money

was due from her husband to the accused. It may &lso

be noted that Maika and Hari Pd. always wanted that

the money of the = Savings Bank fccount should be paid

to them not through Keoli, post office, but through :
Nagram post‘office. Thisithey did ouly becausé they wanted
to avoid the paymentxqf Bs. 300/- to Puttoo Lal..Under the
circumstance, it is proved beyound doubt that B. 300/- the
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due from Sardar §o the accused, Puttoo Lal.
11. It may also beobserved that Deokali, P .3

is such an interested witness that hnx he had gone to the
extent of pleading ignorance to the fact that Puttoo-Lal
had filed @ a Case against him and Sardar and Chatrapal in

'the Nayaya anchayat. I ‘am hot prepar@dto believe that

this Witness Deokali had no knowledge of the case filed
by Puttoo Lal in the Nayay Panchayat -, which case was
pendlng before the Nayay Panchayat for about 6 months. He
1s, therefore, purposeely concealing this fact and the
reason is quite obvious as he is very close to Sardar and

his widow Smt. Maika.

12, If .o we examine the evidence of the prosecution
gitnesses, in the light of the circumstances pointed out
above, r we reach to the irresistible. conclusion that the
prosecution case is false. In fact, B- 300/- was due from
Sardar and his ﬁidow Sat. Maika and son Hari Prasad
wanted to axfoid this éayme’rit and since the acéused, Puttoc
Lal succeeded in getting this gmount, as false case Wwas

ﬁxade out against him.

13. It is important to mention that we do not know
whether ﬁnt Maika actually did not receive the money on
15.3.69 és alleged by the prosecution. We complaiﬁt

appears to have been ® made by her to the police or to
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the higher authorities or even to the postal authorities.
It is sald that when the accused refused to make the
ﬁayment, they all went to P.S. Nagram to lodge the
report ahd the police station refused to lodge the
report and they directed them to go the post -
office. I am not prepared to accept the contention
refused to register

that P.S.Nagran xdxgthers would have/xprxryushed

7 £ em a’éase if Smt. Maika and others would have approached
them. Then, if at all the police station rerused o
registér a case, a complaint could have been made to
the higher authorities, &dmittedly, Hari *a. and
Deokali came to Lucknow in this connéctioﬁ, the same

| day but they did not make any complaint to the

police or to the higher anthorities of the police,

They were so particular sbout sending a telegram that
ﬁhey xgex spent F.92.25 P. In sending a telegram from the
Centeral Telegram Office; Lucknow but they did not
bother to mgke a report to the police authorities

or to the postal authorities, Hari Pd. and' eokali
A -

k.

had come to thé General Post Office?and they did not
try to see the post master although“they sent g
telegram to the Senior Superintendent of the pogﬁ .
office. Even the telegram alleged to have been sent’
under reéeipt,' xt.Ka.l has not been produced before
the court and so we do not know what was written in
it. Thus, we do not know if any complaint was made
against the accused, Pattoo Lal to the postal autho-
rities, Hari Pd. has said that while became to
Lucknow ; he did not see any Officer in the pOStai

department. Deokali, P .3 however who had accompanie
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Hari Pd. has said that he saw the senior “updt.

of poét ofrice, in Lucknow in the night aé 11 PMe

His statement is hoﬁever nothing but lie. Thiswman

is highly interested £n ﬁéika. éfa anticedénts_are not
free from doubt as he has been prosscuted by the police
in a large number of cases. e is no'doﬁbt the Pradhan
of the village but this can se no qualification for
his bomafides when alimittedly his anticidents are not
good. &t any rate, there is nothing to prove that

ofter the refusal of the accused, Puttoo Lal, in |
complaint made by Maika, Hari Fq, or ﬁ;;yéther person.'
This conduct, therefore, clearly establishes that a

false Case has been made oute

14. .The report, 13"x.Ka.Z made by Sri R.P.Tripathi,
P.W.S“alsb;does not pric;veﬂthe prOsecutiqn 'cé.uéé'.' T_his
réport was made after making certain enquiries made by
My. Tripathi in the nature of a departmental enquiry.
Thus , the contents of this reportion hardly be
sdmissible 1n the 3 evidence.'The persons who were
examined by ir. ?ripathi have ﬁot been producéd before
this Coﬁrt. Sb, the conclusion which Mr. Iripathi
reached at cannot be accepted by this couft as it was

a departmental enquiry.

15. Hari Prasad lias said that the entire amount

'was paid to"his ﬁother éubsequently by Nagram Post

Uperice. It has beenxkrew stressed on beﬁalf ofkthe
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roves that the
ig of the
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| prosecution that tms circumstances P
d not make the payment on the bas

on 13.3.69. 1 am not prepared to
We do not know

accused 41

withdrawal form ,
a number “ofreasonse.

"tnis contention for y ,
aid to Snt. Maika

shether actually the amount Was D “
' Nagram postoffice as olleged by Har
been produced to prove this fact. Secel_fzd-

o i Pd. as
by the

no recof‘d had&
1y, mere payment of the amount would mot mean that it

vas not paid by the accused. "hirdly even if it be
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assuﬁed that the payment was not made by the accused on
the said date, there can be no offence unless, it is

proved that the accused detainedthis agmount for his |

personal use and appropriated the sane to his v%m N8,
There can be a nuiber of regsons:-for non-payment of th
amount and it is possible that the department might
have subsequentl_y paid the smount, Whatever be the .
fact, this circumstance can n )
| eve
a T Prove that the pay-

ment was not made by the accused Puttoo Lal

.'J.—gi bo ve ¢

nothing on record to Prove that the accused Puttoo
F?l cheated :ht. Hatka of the amount involved in sy
withdrawsl form, pra.B There is Nothing ﬁo pro§e
t_hat the identifying Witnesse Sy Ram Dutt and ﬁFanum n
Prasad identifieg the thumb-impre ssion of §nt; Mai:a

On the withdr X '
Wal form x.Ka.3 at the instance of

the accuse»d,. Puttoo Lal, «All that the Prosecution

:
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has come in the statement of Hari Prasad, Sut.Maika and

" Deokali and' it is also borne 6ut from the iettér,

Ex.Kha.Z 7369 written by ReKo@wasthi, P& .7 |

post master of Nagram post office that for withdrawal
of the amoult, it was necessary that there should be
two tood identifications and the identifying witnesces
must be residents of villsge Keoll and must be known

" to the accused, Puttoo Lal. R.K.awasthi has admitted

that he has instructed the accused, Puttoo Lal by letter,
Ey,Kha-2 that the payment should be made on proper identi-
ficétion. The witnesses, Deokali, Chatrpal ahd Shiva

Pd. all residents of Karsanda, who are said to have gone
with St. Maika to Keoli post office were not residents
of Keoll but were résj,dents of Karsanda, a different
village Snt. Malka has admitted that the accused,

Puttoo Lal told her that the should come with two -
witnesses of village Kecli and not of any other village.
The accused Rem Dutt énd Hanuman Pd. who identified the
thumb mark of ﬁnt Maika are residents of village Keoli.
It is thus, qu.{te probable that the accused might ﬁave
i-efused t0 accept the identification of pver.sons who are
residents of different village and that is why Snt. Maika
persuaded the accused, Ram Dutt and Hamuman ¥d. who were
residents of village Keoli to identify her gignatures.

'Lt is all the more pr;ibable because one Asharfi who

is the son-in-law of Smt. Maika is residemt of village
Keoli. He was present "'ﬂin the post office at that timé,
but the accused refused to accept his identification

as he happened to be a near relsgtion on ant Maika.

17, The witnesses examined by the prosecution are
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Hari Prasad, P.1 and her mother “mt. Maika, Pie2.
The se two withésses are highly interested witnesses for
regsons zlready observed above as they were reluctant to
pay Fs. 300/- back to the accuséd, Puttoo Lal. The
testimony of mother and son is, thérefore; doubtful
and liable t0 be rejécted. De0kali, PMe3 is agnother
witness who is alleged to the enimical to the accused
Puttoo Lal as the accused had filed a complaint *
agdinst hlm and Sardar in the Nayaya P anchayat. i‘hen,
this man is hlghly interested in Maika as he has !

close relations with her. Then , ® he has been prosecu-

" ted in arumber of cases by the police. S0, his

testimony is also full of doubts. The other witnpesses
examined in this case are of no heip to the prosecu~ -
tion as they do not prove that there was afy cheating

or breach of trust by ... 0of the accused.:

18. It sppears that the case hés»been concocted
at the inétance of Deokali and Smt. Maika, Strangely

enough, the persons who are said to have accompanied

- Maika to the post ofllce on 15,3.69 for the purpose

of identification are ‘agll comnected and interested.
I_have already observed above about Deokali. The
other persons Shiva Pd. who accompanied them to the
post office has been co-accused with Deokali in
all the criminal cases in which Deokali was pro secu-~

ted by the police. Chatrapal, anéther person is a

‘appears that a false complaint was made made and the

names of those very persons were cited as witnesses
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Who cOUld SUDeessessesssee.ess because ... their interest

in Deokali.

i9. From the ebove discussion, 3t is clear that
no case 1is made out against any of the accused. It appears
that the dithdrawal form bx.na=3 was submitted by Sat.
Matka with her thumb mark wnlcn Wwas identified by the
asccusged, Ram Dutt and Hanuman Frasad and the payment of
the entire amOunt was made at éhe sgme day by to the
accused. &t any rate, the prOSécution has failed to prove
that the accused, Puttoo Lal did not pay the amount and
commit criminal breach ofhtrust of this gmount or that he
cheated Maika by 1nducing her to put her thumb mark on
the withdrawal form and by getting the signatures of two

. identifying witnesses. It is also not proved that any of

the two other accused, Ram Dutt and Hanuman Prasad helped
in any manner in the alleged cheating. Thus,wno e charge

is proved against any of the accused.

QRDER

20. I hold each of the accused Puttoo Lal, Ram
Dutt and Haﬁman Prasad not guilty for the offénces“
for which:they héye been: tried and % acquit each

one of them. They are on bail. Their bail bonds are

candelled.

21, There is no material exhibit in this case,

sd/-( ReN.Sinha )
IInd Temp.Civil & Sess.. Judge,
LU.Ck.nOW.
9,11,73.
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Judgment signed dated and pronounced in
the open”eourt #gw today.
" sa/-(R.N.sioha ) |
IInd Temp.Civil & Sessions , Judge

~ _Lucknow., ,
9-0110730

True Cepg

2
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In the Central administrative Tribunal gllahabad X

i *3'\ - : .
¥ Circuit Bench, Lucknoue W
AeMeipplication . Noe of
BETWEEN
PUttoo Lal e o o ¢ o o o o s o o o o o Applicants
- AND
3 | |
Union of India and others e ¢ o o ¢ o o Respondents
ANNEXURE NOoA2
~ department of telecommunication
A | OFFICE OF GENER&L MANAGER TELECOM UP. CIRCLE, LUCKNOW

To,
All Officers of Circle offices
mlliairebtors Telecom
All ﬁ.m. Telepﬁones
All DETS/OEP 5/S00T/S00P/
A | SSTTZSTT/mEs/
Incharge CTO & 0T0S
_ Cs$ Cto, Agfa & Lucknowe
NoeVID/Misce1/86/1 ODated at Lucknow, the 16.4.1986.
subjaét% Disgposal offdisciplinary cases within

scheduled timee

Regarding expeditious disposal of disciplinary
cases, the folloying time ®Wex schedule received under
pirectorate letter Nos68/1) 85=-Vig, II dated Ge2¢85

was foryarded to you vicde this office letter

N 0eV1D/R=1/Ch=1V/1 dated 25¢4485 but even then
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ayoidable delays are taking place in disposal of

disciplinary casesSe | dﬁ

It is the personal responsibility of the
concerned disciplinary authority to keep a constent
wyatch on the disposal of disciplinary cases initiated
by him, in the public interest as well as on the

humanitarian considerations of the officialg/Bfficers

involvede

You are again requested‘to follou the
instructions serupuloualy and in case if there is
any lexity from any corner, the same must be
intimated to the undersigned by name and alsc to
the Astte Director Talecom)Personal) 0/0 GeMeTe,y UePe
Circle Lucknou by néme invariably so that suitable

action may be takene

Time schedule is reproduce beloyss=

1o Colapletion of preliminary enquiry for 2 monthse
competent authority to teke a decision

for initiating disciplinary actione

2o Reference to CeVeCo - 2 months
(In respect of gazetted officers)

2, Issus of charge sheet 2 Monthse

4 Time for getting defence statements 1 Monthse

(at the most where extension is given,
otheryise it is 10 daysje

5 FOI Minor penalty cases 1 Fonthse
6o For holding gnquiries _ 3 Monthse
7o For taking a decision on enquiry report 1 llonthse

ge Raference to upscC 3 monthse
(In respect of gazatted officers)
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Ao

ge FOT taking final decision 1 monthse

Receipt of this letter may kindly be

acknowiedqed‘

: ‘ 5¢/- GeNeSrivastava
(GeN.Srivastava )
vigilance Officer
FOT GeMeTe 4y UPe Circle,lucknoue

Copy is foruarded to shri O.P.0ohars AT (P), 0/0

CeMsTelecom, UPs circle Luckno@ for ihfdrmation with
reference to his letter Noe u/M= 20/3CM /april/86
dated -4.36 and taking action on receipt of reports

from the disciplinary authorities, as deemed fite

M
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— T
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 Memo ‘-omm/n%vﬂﬁ s, v Go G 1B
G s Wﬁ@"ﬁi@

- 1is hereby informed th;\vit is plop00eu to impose the penalty of

removal undev ru]egg of Axtra Depertuental nployees” service and
conducth Rules,. 1964 on the basis of the allegations set out in the
encloged gtatesent of all egatlons. Before talking such, actlon the
updersigned desires to glve and hereby gives to the said Sri

N\, gg 3 ALl ___an opportunlty $o make any ﬁQ
re}re~\:334*on ne may wish to make against the action proposed ﬁ?

to te teken age ainst hipe. The representation would be taken into
consi.deration before the flnﬁl order ar? posséd . If no re presen—
tation if received in reply to thigs memorandup within the time
stlpu‘atpd-1t 4ill be assumed that Sri _&:15'71 (?17??7

7 has 10 explanationto offer and orders will o;ﬂiggéed exparte.

(?72(?1 ' __is acdordiggly hereby

- m——

2._ - Shri

regyuested 1O subiit h

representation if any in written so as tO
"reach the under31~ned w1th1n a fortnizht.

% Recelpt of this memorandum may be wcknowledged.

/‘@

e 4n

ce Supdte of Pont Offices.
cknow City Division,
) Luck:0w=2260014
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j‘ R, Before the Cehtreal Admirzi5'l:ra'ti\r¢=.~ Tribunal , Circuit Bench,
S o  Lucknow,’ ' {5 6}
] ’ | AZO7 NoJi 16 of 1988 (L) ¥ (
’ Puttoo L al ... Jss Applicants
Ver:-sus,
Union Of India and others; dofe ..+ Bespondants,

Wnlten Aokt |
) CQUNPER AFFFPAVET. ON BEHALF OF THE RESPONDANTS,

I, > A mprAK aged about 2,5 years , son of
Sri R.m.SAovgma at present posted as Senior
Superintendant of Post Offices Lucknow Devision Lucknow do

A

hereby eokemgly afétimcasrnd state as under : -
. 1,That the deponant is the respondant No,' 2 in ‘the above
application and is filing this counter affidavit ‘on behalf

of all the respondantss!

-

L

o 2s That the deponant has read and under stood the contents

3% That the contents of para 6(i) of the application are .

_« of the application filed by the applicant as well as the
e | :

facts deposed to here in under in reply there of;

correct as stated hence denied and “in reply it is submitte

that ke it is wrong to say that the spplicant worked with

utmost sincerity and nhonesty:

4% That in reply to the contents of para 6 (ii) of the.

application it is submitted that the applicant was acquitted/

i

in the Crlmmal case on technical grounds due to non proving

98T % ndige &mm- Qe -
Senior Supdt. of Post Ofhcpf Charges as per strict rule of law of evn.ddnce. The matter

Lucknow Dm,swn-zztoos
is still under sm% departmental enquiry.

~ 5. That the contents of para 6 (iii) of tle application me

no commentsg



- i
a e
- . .
Fp - .

ALY

it That the contents of para 6 (iv) of the application are

not correct hence denied and in reply it is submitted that
when some complalng of not paying money even after obtaining
siggatures came into 11ght an F, I, R-was rightly lodged by
Sri B.P.Trlpathi in Rkg discharge of his official duty and
the applicant was rightly put off from duty due to his

envolvement in a criminal case ¥:The deponant is advieed to

state that the applicant can not Challenge the action of

puttlng him off the duty after more than 19 years? ?ﬁb

75 That the contents of para 6(vi of the appligation

need no commentsi

84 That in reply to the contents of para 6(vi) of the
application it is submitted that in cases involving fraud

of embezzlement even E:IDY Agent may be put off from by the

InSpecter of post offlces o

9% " That in reply to the contents of para 6(V11) of the
application it is submitted that the putting off of the
applicant was essential due to his envolvement in case of

fraud - o—

‘10“i That in reply to the contents of para 6 (viii) of the’

applioation it is submitted that circuler letters mentioned»"

in this para of the application are of subsequent dates and/m_

not possible to reinstate the applicant after the expiry of ™

has no appiication in the case of the applicant~ﬁit was

120 days as criminal proceedings were pending against him,

113 That in reply to the contents of para 6(ix) of the

99T TF AFIQP QLAY g@ey
Senior Supdt. of Pest Offices
Lucknow Dmsxon-226003

appligation it is submitted that disciplinary enquiry

tagainst the applicant are still pending and are in ‘progress

—r

thus it is not possible to reiftate him i | -

128 That the contents of para 6(x) of the application are

not correct as stated hence denied and in reply it is //
sybmitted that there is no bar in conducting departmental
enquzry after aquittal in crlmlnal triald

133 That the contents of paras 6 ( xi) to (xiii) of the



o P

it !
of the application are not correct as stated hench denied
and in reply it is submitted that there is no 111 will
or ulterior motive on the part of the re spondants and
discipienary enquiry is being conducted against the
applicant strictly in accoradance with rules in the

interest of the govt’ - Q/

14, That the application of the applicant is premeture as
final orders under rule 8 of the Jervice rules for the
extra depér:bmental gtaff in postal department has not yet

passed and even if any pénalty is imposed under this rule

" the applicant will has a rifht to file an appeal under

rule 10 of the said rules.

15 That the applicant is not entitled to get the reliefs
claimed in the instant application and the grounds taken

by him in support of the reliefs claimed are not tenable

7/77 vi

98¢ &% Wmelge 6 oaT 999

Senior Supdt. of Post Offioah i
e s bef -
Lucknow Division-226003 ' ore me Wﬂ/&;

in the eyes of Lawi

16. That the application of the applicant is thus liable to
be dismissed with costs.

| WEHT9% Beas soree
Lucknqw ;Dated; , Q Senlor Supdt, of Post Offices

Jl?m«\ 1988 lucknow Division-2260@eponant.’

I, the above named denonant db hereby verify that

VERIF ICATION

the contents of paras ‘\152/ are true to my own knowledg
and those of paras “y \x (™)  are believed to be true
on the basis of the official records and information
received and those of paras )‘AHS are believed to be
true on the basis of ledgal advice. ‘Signed and verified \

on  day of June 1988 in the Court Premisis at Lvcknows

RV gat eyl

Lucknow;Dated: K QHY £

Iy 1988 Vesior Supdt. of Post Offices
"’23377 - \Lucknow Division.-ﬁ@@@?nw
o I identify the deponant who has signe

K.Chauthari)
Advocate,



T tHe Centrel Adminlstative Tribwnal Allafiskad

Cércuit Bench s Tuekmev. _~ AL’E
- Applicatien Ne, O.A 16.85(L) Wy

BETWEEN

P‘lﬁ:‘hl IAl sessgtectee A,,l,icant
Vorsus

" Duien of India and ethers  .......... Rodpondent's

Rejeinder Affidavit en behalf ef the Applican

" i s

I, Puttu Ial aged a’uut 59 years sen of Sri
Matliura Prasad resident ef village Keell pest- effices
Keel1 ( Nagram) dfdtrict Iycknev de Lorchy selamly °

afrira and state en eath as wnder:-

1, That the depenent is the appllcant himself in
the abeve neted case and as such he is well
cenversant with the fact3 and circumStances ef

the case depefed te horeinafter,

That the depenent has read ever the entire—
counter affidavit en behalf of the reSpendents
and has fully mdoréteed tho centents ef tle

samo and a8 such He 1s glving parawise reply t'i
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the cewter affidavit £116d en Wehalf ef the
respendents, |

_ %
Phat the centents ef para 1 and 2 ef the ceunter
affidavit need ne reply.

That the centents ef para 3 eof the cemter
affidavit are denied and these ef para 6(1) eof
the applicatien are relterated te be cerract
in this regard,

ThHat in reply te pare & of the ceunter affidavit
4t 1s stated that the facts and allegatiens
mentiened in the charge sheet in raspeet of the
hpiagnea departmental enquiry has already been
examined »y ceurt ef cempetent jurisdictien

and‘ the ceurt has given a finding that they are
net true and is net permissivle te held the
impugned departmental enquiry wnder law,

Phat the centents ef para & 5 ef the comter
affidavit need ne reply. |

That the centents ef para 6 of the cewnter
affidavit are net admitted . It 1is stated that
a1l peints raised in this para tewards the
invelvement in the eriminal case has already
boan censidezed and examined by the court of
Addl, Sessiens Judge Luelmev which has held
that at any ratévthe i-rcseéution has falled te
preve that the aceused puttu 1al did net pay the
amomnt and cemmit breach ef trust ef this
ameunt er that he cheated Maika by indueing
docisien of the criminal case and the putting
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her thums impressien marked en the withdrawl feram
and »y gotting the signatures ef 2 fdentifying
witnesses and the depenent was net fewnd guilty %
of charges, It 1s further submitted that putting
of duty being susponsdien of the empleyeo is a
continuing cause ef actien and there is ne matter
of dolay en tho part ef depenent and it may we
challenged at any time as the depenent has a
continuing claim te e put back in duty,

That the centents ef para 7 ef the cemtoer affidavit
neads ne cemments,

That the centents ef para 8 eof the cewnter
affidavit are denied as the same have net any
cencern with the present matter and in this regard
para 6(vi) ef the applicatien are reiterated te

se cerrect.

That the centents ef para 9 ef the ceunter affidavit
are denied and in this regard para 6 (vii) ef the

applicafien are reiterated te be cerrect,

That the centents ef pare 10 of the cemnter
affidavit as alleged er net admitted as there

were alse several circulars issued by the Directer
General ef pest and Telpgraph applicable i the
cage of dopenont and it was encumbent upen the
respendents te put the depenent hack in duty
irrediately after the dedisien ef the criminal
case and the putting ef duty fer a leng peried

1s high hKandedness and is arkitrary actiens ef

the respendents,
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That in reply te para 11 ef the cemter affidavit
it 1s stated that the representatien has been
meved »¥ tho depenent en 22,11,83 much earlier
frem the initiatien of departmental enqulry and
wﬁicﬁ might have been dispessed o:f by the g%;
respendent¥e, 2 in the menth ef December 1873
in erder te putting the a)plieané back in duty
and as such the depenent hegane a claimant eof
his arrears ef salary w.e.f. 17.3,1989 , with
interest at the rate of 18% per annuxm,

That the centents of para 12 eof the counter
affidavit are net correct hence denied ., please
see the additienal pleas. ‘

That the contents eof para 13 of the cemnter -
affidavit are denled andithis regard paras €(xi)

te (xi1l) are reiterated te Be correct,

That the centents ef para 14 of the cemnter
affidavit are net adnitted and in this respect it
is stated that there 1s no alternative efficacieus
romady left te epen te the depenent against the |
notice dated .6,1988 except te f£ile the present
application , under E,D.A, cenduct and service
rules, .

That the contenfs of para 15 te 18 of the ceunter
affidavit are net cerrect hahce denied . It is
submitted that the greunds taken in the applicatien
in suppert ef the reliefs clalmed are tenable under

law and the depenent 1is entitled te got all kim
of them threugheut with cests,
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That the depenant has Ween heneurebly acquitted
by the ceurt of cempetent jurisllictien 1,e, the
court of Addl, Sessiens Judge ILucknew in respect
of all ths charges mentiened in the charge shoet
centained in Annexure Ne. 4 te the applicatien
and impugned departmental enquiry initiated
threugh netice dated 8,6,86 1s 1llegal,arbitrary
and againat all the nerms ef law, géy/

That it was encumbent upen the respendent n.;z-

" te put back the depenent in duty preperly after

the acquittal ef the case and in not deing se
they have made harrassment te the depenent and
the attitudes adepted by respendent ne, 2 te 4 .
highly recalled fer and the depenent is entitled
te got the entire arrears ef his salary alengwith |
ether censequential benefits and backwages with
1nt9re§t at the rate ef 12% per annum v,e,f,
173,68,
-  rule %2 - :
That Chapter I i,e, Discipline Rules Fer Departmen,
tal staff ef TEwxfRxsg the POSTS AND TELEGRAPHS
MANUAL Velusme 111 centains tﬁe'néc69§ary7pibiiéionl
for not helding the impugned departmental enquiry
which runs as under -
" It is net permissible te held depart._
.. mantal enquiry in respect ef & charge
" pased en the same facts er allegatiens
vwhich have already been examined by
Court of Cempetent Jurisdlctien and
the ceurt has given .a finding that they
are not tre, If, hevever , the Court
has msrely expressed a deust.as te the
cerrectness of the allegatiens there
may be no ewjoectien te held departmental

inquiry en the same allegatien, if
soettor preef than that was proéueed
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A , ‘ bofere the ceurt er was then avallable
is ferthcoming ,If the Ceurt has held that
RS - the allegatiens are preved but they de
not censtitute the criminal effence with
_ which the Gevernment Servant was charged,
”VJ then alse it weuld we permissible te
held a departmental anquiry en the basis
of the same allegatiens.." |
20. That 1t 1s pertinent te mentien here that
the facts and allegatiens ef the charge in
respact of the impugned departmental enquiry
has already been examined by the ceurt ef
Additienal Sessiens Judge Lucknovw and which
has given a finding that tiaey are anet X
& true, /’(tb
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Dated: 2 Aug. 1988 Depenent, -

B L A egunter affidavit are true te my persenal kmewledge.
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Signed and verified teday this fQZ day of Aug, 1088
in ceurt conpomd Lucknev, :






