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GEKTIiAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, p M

LUCKNOW.

O .A . N@.16/88 (L)

Pattu Bal ................  Appli®ant

Vs.

Uni®n ©f India & Others .............. .. Resp©ndents

H©n. Mr. Jmstlce U^C.Srivastaval^ ^v*C.

Hon. Mr. K. Obavva. A>M.________ _______ _

(By Hon.Mr. Justioe U*C*SriTastaTa,V.C)

The applicant was vf©rkinf as Extra Departmental 

Branch P©st Master, The resp©ndents ptat the applicant 

@ff duty as he w s  an aecyised under secti©n 40f/420 and 

468 ©f I«P*C^ The ease afainst him vjas that in the 

capacity @f P®st Master ©f P©st Office Kewali, Felice 

Stati©n Nafram, G©mraitted criminal breach @f trust in 

respect ©f a Savings Bank Ace©unt in the name ©£ Sardar 

deceased and without makinf the actual payment he 

fnis-appr©priated the s aid am©unt« In ihe criminal 

<2ase the applicant m s  acquitted, 'vide._ ©rder dated 

9-11-73 passed by I I  Additi®nal Sessions Judee, 

Lu®kn©w, i = e. after 1§S*^4 years ©f the start ©£ the 

said pr©ceedinfs afainst him. Even thereafter the 

applicant was n©t given back his duty. In the mean­

time d epartraental pr®ceedinfs als© started afainst 

him, which were. ©pp©sed by the applicant ©n tĥ e f r©and 

that now departmental pr©ceedin§s cannot take pla®e 

afainst. him. The applicant filed a ^ifrit Petitien 

before the Ki^h Court which was dismissed ®n the

. . . 2



26/8 /92 .

O.A-N0 . 16/  88 (L)

Hon. Mr,Justice U.C#Srivastava, V.C^
I. Mr. K. Obawa^ A«M.

Judgment has been dictated in the 

©pan e©mrt. .

v.c.
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Hon* Mr. D .3 , Misra, A.M. 

Hon' Mr. D.Ke Agarwal#J.M.

30/3/89 On the request of the learned counsel 

for the applicant, the case is adjourned

to 10 ,5 ,89 , Shri V.-K. Chaudhary learned 

counsel for the. respondents is present.
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T.A . m

16 /aS(L)
.KEgXX}O0S):

■ Date of Decision 2<5/8/92

Puttoi' • Lgtl.
^PBTXTldNER/

.,„Shri 'It.K.Sriyastava
^vqc^te for/th^ ?etitoner(S) '

Unioii f>f India & Others

- Sbrl V^K« Chautouryo '

RESPONDENI,

The'

»̂ Advocate for the (s) '

• btr. % .  U-G,3rivastava,: V .C .

, The -Mjr.-obayya#'

papers may be to ({
 ̂ : 1. Whether ROfpoijrt̂  of iocai

 ̂ ; see the Judgment̂  '

to th# repôrter •or hot ?
■ 3. Wh,th„ ,

, of th© (JTjdgmisnt?' ' ’ r
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^r@und of alternative remedies. The applicant availed 

the alternative remedy. As the applicant did n©t 

fet any relief he has filed this applieatim .

2. The respondents have ©pposed the application

Lifter @n the applicant has filed a rejein^et. The

learned Counsel for the , respondents states that

subsequent t© the 'filin®  of the rejoinder affidavit

the departmental pr©c3eedinfjs ended in favour of the

§ppll®^i^t and he has been re—in~stated int© service.

The learned C©unsel fa r  the applicant e©ntended,

that in view ©f the fact that the applicant has been

re-in-stated int© service, all criminal, civil and

departmental pr©caedinfs afainst him will be n©nest^

Qg^ill-  t-y As such the ©rder tey which

he was put ©ff duty was also illegal and he will be

entitled to allowances f®r these peri©ds. It has been

peinted out that this was net dlhe/main relief which

was S0 Ufl0ht f©r^ in the main application, in v;hieh the

applicant claimed benefit ©f the acquittal and has als©
pmnishmsnt may n®t be fiven t© him f©r which 

prayed that tl-ie/s how cause notice was issued ta him.

The applicati©n has become infructu©us. However, we make 

n© ©bservati®n in respect of the ri«)ht ©f the claim of

the applicant t© |et  any allawance ©r salary durin«* the

period ha was kept out ©f duty. It  was fer the applicant 

t© take appropriate steps in this behalf. It  viill be 

©pen f©r the applicant t© file a fresh applicati®n

Vice-Chairman 

Dated: 26th August, 1992, Lucknew.

(tfk)

%



O .A - N e .16/  88 (L)

26 /8 /92 . Hon. Mr.Justice U#C*Srivastava, V.C^ 
H@q . Mr. K. Obayya, A«M.

Jad|pent has been dictated in the 

©pen e©urt.

U

v.c.
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II THE OEIIPRiL APMIIISTEATIYS OSIBUFAI 

. £LLAIIAB£D GIRGUI2 BlI'IGH 1IICI3TOW. 

APPLIOAflOI ITO* OP 1988

BET

Puttu Lai . . .  •

AH]>

Union of India & others

. . . .  Applicant

Respondents

I I  D B X

T
Wi 33ESCRIPTIOI OF DOCUI&W'JS EJiTSr
m  upoi

" H o r r o r

1 to u

\S- -Vo "bZ

1. Application .............

2. AIOOIXUREAI Jiidgment and order dt 

9*11.1973 passed by Additional 

Sessions Judge, Lucknow.

3'» AKIISXDRE^ Direction lfo^?10/Misc- ^3r ^

1/85/1 dated 16.4.1986

4* AMBXPRE^3 5rue copy of representa-

tion dated Oa.11 .1973

5» AIHEIIESA4- True copy of notice dated 20 ^

8 *6 .1986 py.of-T'i^pv'^WWjevv-'-M3.

Dated:Lucknow 
April ̂ 7 ,1988 '

FOR USE 11 TRIBUJJiLVS OPFICE

1 . Date of Piling: _________

Signat-ure of applicant

2. Registration lTo._

Signature 

for Registrar *
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II im  OE¥.WL OTIUI STRATI VS TRIBUM 

'ilLiHABAD CIRCUIT BENCH LUCMOYr

APPIICATIOI NO. Ij^ op 1988

/v 8

BETWESr

f

r'

^UTTU LAL

AID

UNION OF INDIA & OTHERS RESPONDENTS

1 . DETAILS OP APPLICATION :-

(l) Particulars of the applicant

(i) Name of the applicant : PUTTU LiO!<

(ii) Name of father/ *• Sri Mathura Prasad

husband.

(iii) Age of the applicant : 59 years'.

(iv) Designation and

particulars of office 

: (Name and station) 

in which employed or

The applicant was last 

employed on the post 

of Post Master at 

Post Office Kev̂ i under 

Nagram sub-office ,Distt-was employed before 

ceasing to be in service LUCKNOW.

(v) Office address : In the present time

nothing

(vi) Address of service of J Puttu Lai 'son of

Notice ,Sri Mathura Prasad, 

resident of village 

Kewali,Post Office, 

Kewali (Nagram) , 

District, Lucknow-

contd* 2

i
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2 . Particulars of respondent:-

I- (i) Name of respondent

(ii),Iam e of father/ 

husband

(iii )  Age of respondent

(iv) Designation and 

Particulars of 

Office (name and 

Station ^

(v) Office Address

: The Union of India 

through Secretary, 

Communication Department 

lew Delhi*

: Not applicable

: - do -

: - do -

(vi) Address of service 

of notices

li-'(i) Name of respondent

(ii )  Name of father/ 

husban.d

(i i i )  Age of respondent

(iv) Designation and

X'-

: The Union of India through 

Secretary, Communication 

Department,-lew Delhi.

: - do -

Senior Superintendent of 

Post Offices,Lucknow Division 

Lucknow*

Not applicable. - >

I - do -

i Senior Supe rintendent of 

particulars of officePost O f f i c e s ,Lucloiow Divisior 

(name & station) in LUCKNOW.

?/hich employed 

(v) Office Address : - do -

(vi) Address of service : - do -

of notice.
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Ill-(i) Fame of respondent : Assistant Superintendent of

Post Offices, Jbucknow 

Division Iiucknow*

(ii) lame of father/ : Hot applicable 

husband

(iii) Age of respondent

(iv) Designation and 

Particulars of 

Office (Name &

Station) in which 

employed

(v) Office address

(vi) Address of service 

of notice

- 3 -

: - do - ■

: Assistant Superintendent of 

Post Offices,

Lucknow Division,

Lucknow, ■

: - do -

: - do -

r

lY- (i), Fame of respondent : Regional Director, Post, Post

Offices Luckn.ow Division, 

Lucknow*

: not applicable(ii) Name of father/ 

husband

(iii) Age of respondent

(iv) Desi^ation and 

Particulars of 

Office(Name & 

station in which 

employed

(v) Office .address

(vi) Address of service 

of notice

; - do -

: Eegionar Director Post, 

Post Offices,

Lucknow Division, 

Lucknow.

: - do -

• - do - j

contd.
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3* Particulars of the 

order against ¥/hich 

application is made:

The application is against 

the following MtK«g! 

notice

(i) Notice No® !

(ii) Date

(iii) Passed by

(iv) Subject in brief

Jurisdiction of the 

Tribunal

Memo Io.]?X/Mis 79/68-69 

contained in innexureM to 

the application*

8.6.1986

Superintendent of Post 

Offices, luclmow City 

Division,Lucknow.

notice against 

the proposed penalty of 

removal under Rule 8 of 

Extra Departmental Employê - 

Service & Conduct Rules» 

1964

The applicant declares that 

the subject matter of the 

order against which he 

wants redressal is within 

the jurisdiction of the 

of the Tribunal.

5. Limitation : The applicant further 

declares that the applicat­

ion is within the limitatl/B' 

prescribed in Section 21 

of the Administrative 

Tribunal Act,1985*



I

.)
P it .

' , :

6VFacts of the : The facts of the case are as under:-

(i) That the applicant was appointed 

in the month of December, 1961 by- 

opposite party Ho.2 on the post of 

Branch Post Master at Ke?/ali Branch 

Office under lagraia Sub-Office, 

District' Lucknow and since then he 

had worked with utmost sincerity,
>

 ̂ honesty and v/ith full devotion to

his services till 16,3*1969®

(ii) OJhat on 17^3*.1969 a false F.T.l. 

had been lodged against the applica-

Hsl; nt under Section 409/420 and
'i - ■ . ■ .

468 I.P.C* in the Police Station 

IFagram on a report made by Sri R.P. 

Tripathi, Assistant Superintendent ■ 

of Post Offices*-

(iii )  That on the basis of aforesaid 

F .I«R . a case was registered against 

the' applicant that he in the 

capacity of post Master of Post 

Office Kewali, Police Station Hagraia 

committed criminal breach of trust 

in respect of a Saving Bank Account 

in the name of Sardar deceased and 

that without making the actua], 

payment he mis—appropriated the said 

amount to his own use and thereby 

he cheated the widow of Sri Sardar*
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(iv) That due to the ulterior motive and 

ill will Sri R.P*Iripathi, Assistant 

Superintendent of Post Offices,luckno?; 

has lodged the F.I.R . on false and 

incorrect facts and on the same day, 

i.e'* on 17;3V1969 he has put the 

applicant off duty under Rule 8-A of the 

Extra Departmental Agents Conduct and 

Service Buies, 1964 while no enquiry 

was pending against the applicant at 

that time *

r

(v) That the applicant along vdth 

two other persons, namely, Sri Hanuman 

Prasad and Sri Ram Butt Yerma have been 

tried in the Competent Court of law* 

i.eo The Court of Additional Sessions 

Judge, Iiucknow in respect of the 

aforesaid case and was acq,uitted vide 

order dated 9.11.1973 passed by the

II Additional Sessions Juffge, Lucknow, 

a certified copy of which is being

annexed hereto as A3MEXURE I?0«A1 
\

(vi) IThat according to Rule 9 of the 

Extra Departmental Agents Conduct and 

Service Rules 1964 only the appointing 

authority or an authority to which the 

appointing authority is subordinate 

may put off any employee off duty.

The respondent no 5 was neither



■ V

appointing authority of the applicant 

nor an authority to which the appointing 

authority of the applicant is subordinate 

whSle he is below the rank of appointing 

authority i* e* respondent Ho> 2 ,and 

had no jurisdiction to put him off duty 

hence the order passed by respondent 

Io» 3 is without jurisdiction and is 

i l l ^ a l ,

(vii) That the aforesaid Rule 9 also • 

provides that the Extra Departmental 

Agents may be put off duty only during 

the pendency of the enquiry and not when- 

any enquiry is contemplated while the 

applicant was put off duty in the 

contemplation of an enquiry as no. enquiij? 

was pending at that time against him.

- 7 - AS7

(v iii) That vide D.G-.P. and T. M tter  

No. 104-11/77- Disc.II dated February 

1979 an Extra Departmental Agent may 

not remain put off duty for a period 

120 days. It is also pertinent to note 

at this juncture/another Direction 

lo . Y10/Misc-l/85/l luclmow dated 

16'.4,1986 was issued from the Department 

of Telecommunication, Office of General 

Manager Telecom U .P . Circle, Lucknov/ 

fixing-scheduled•time regarding



r

expeditiouyof disciplinary eases, a true 

gHxt copy of which is being annexed 
*

hereto as MmEKUm 10^2 to this ■ 

applica-iii on* ■

t .

(ix) That on 39-11-.1973 the applicant had 

moved a representation before respondent 

lo* 2 .for putting him back in duty and a 

copy of which was also sent to the respon-V

dent lloe 4 and the applicant had approached 

several times to the respondent !Io. 2. and 

4 and has vehemently represented his 

case before them. ' A true copy of represen­

tation dated 29.11.1973 is being filed 

herewith as AMIKUBE HO.i0 to this 

application.

(x) That although the petitioner has

been tried in a competent court of law.

i.e . Court of Sessions Judge, Lucknow and

from where' he was acquitted on 9.11*1973

yet instead of putting him baok on duty

the respondent ITo. %  in utter disregard of

the order passed by learned Additional

Sessions Judge, Lucknov? has proposed to

impose the penalty of removal under Eule8
/

of the Extra Departmental Agents Conduct 

and Service Riiles 1964 on the basis of the 

^legation mentioned in the P .I.E  dated 

17.3.1969 an.d has given a 

notice on 8.6.1986 and is proceeding with

, -8-
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a departmental enquiry in this matter. A 

true copy of the notice dated 8»6*1986 

is heing filed herweith as AUI^XURB IT0A4 

to this application*

(xi) That after receiving the jriajtK

notice dated 8:,6.1986 the applican.t has 

made representations to the respondent Ho«2 

and to respondent lo® 4 on

16.6.1986 and has prayed for putting him

hack in duty, hut none of the respondents

have come forward to perform their dut^-

. , nj%gt->.c-(Sug ouA.vv<»viuA, IVv/vwax~
vjvrvftj. Nfo- 5  ^  /y g ->-aspc-<=̂v©iY ‘

(xii) That the respondent No. 2 v/ith an 

ulterior motive and illwill has acted 

arbitrarily in utter disregard to the 

judgment and order dated 9*11.1973 passed 

by the. Additional Sessions Judge,Lucknow 

holding the departmental enquiry which is 

illegal and against all the norms of law 

and afte r a long time from the date when 

the applicant was put off duty under 

Rule 8-A of Extra Departmental Agents 

conduct and service Rules 1964.

(xiii) That the respondents have 

proceeded with the departmental enquiry 

and in case they may not be restrained 

by this Hon’ble Tribunal, the applicant 

will suffer with an irreparable loss and

injury.

- 9  - V

y
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7w Details of the remediesJ The applicant, declares that he

Exhausted

>

has availed all the remedies 

available to him under the 

relevant service rules, etc. 

as the applicant has moved the 

representation dated 'TS.11 *73 

for putting hack in duty in 

view of the judgment and order 

dated 9.11^1973 passed by the 

Additiorial Sessions Judge, 

lucknov/ which is pending till 

date. It is further stated 

that on 16«6,1986 the applica- 

TSMt nt has again moved repres­

entation (Annexure 10<AŜ«'fr€) 

for putting back on duty after 

receiving the «j!Wt notic

dated 8.6.1986.

8 . Matters not previously: The applicant further declares

filed,pr pending in that he had not previously

any other Court filed any application or writ

petition regarding the matter

• in respect of which this

application has been made 

before any court of law or any 

other authority or any other 

Bench of the Tribunal except a- 

Writ Petition lo.\Q"'56’of 1988 

namely Putto Lai vs. Union of
o

India and others in the Hon*lil&!
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9’i- Reliefs 

Sought

- 11 -

High Court of Judicature at Mlahabad 

Lucknow Bench, Lucknow which has been 

dismissed on the ground of alternative 

remedy on 21v2.1988 by the Division 

Bench* It is stated that no such 

application, ?/rit petition or suit is 

pending before &ny of them.

i In view of the facts mentioned in para-6 

above the applicant prays for the 

following reliefs

(i) a direction may be issued to the 

respondents thereby setti-ng aside 

the notice dated 8*6*1986

contained in Innexur^ lo .A4 to this 

application*

Grounds on which(a) Because the applicant had been 

the relief is tried in a competent court of law

being sought and was acquitted vide order dated

‘9.11'.1973 passed by the Second 

Additional District Judge,Lucknow 

the departmental enquiry 

is illegal and against all the 

norms of law*

$b) Because the^frespondents are bound 

to comply with the order dated 

9fl 1.1973 passed by the competent 

Court of law*

(c) Because the respondent Hoi3 had 

no jurisdiction to put the
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applicant off duty.

( d ) .  Because the applicant tad a legitimate 

right to be put back on duty vide op der 

dated 9 ,1 1 ,1 9 7 3  passed by the learned 

Additional Sessions Judge.

\11

( e ) .  Because the action of the respondents 

is  unconstitutional and  hit by Article 

14 and 16 of the Constitution of India  

and is violative o f  the principles of 

natural justice .

( f ) .  Because the respondents cannot held the 

departmental enquiry after a long time 

from the date of putting off duty and 

the same is not tenable under law.

I l l .

I V .

a direction may be issued directing the 

respondent no, 2 not to pass the order 

of removal in persuance of the notice 

dated 8 ,6 ,1 9 8 6  contained in  Annexure No,

a-4 to the applicant and not to hold tĥ-
!

departmental enquiry and to put the 

applicant back in duty giving all the 

benefits and back wages to him with effcc 

-ect from 1 7 ,3 ,1 9 6 9 ,

(The grounds mentioned in the above 

para- of relief no, 1 are being pressed 

for this relief a l s o ,) ,

such other order or direction which may 

be deemed just and warranted may also 

be pass ed.

the costs of the application may also be 

awarded to the applicant againstthe 

respondents.
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10 •Interim order,s ■ jPending final decision on the 

if  any,prayed application, tlie applicant seeks

for , issue 'of ‘the follomng interim

reliefs:-

- 13 - .

(a) Shat for the facts, circumst^ces 

and reasons mentioned in paragraph 

Nos* 6 and 9 of the application, it 

"Y is most respectfully prayed that

the opposite parties/respondents 

may kindly be restrained from further 

proceeding the departmental enquiry 

in pursuance of the notice dated 

8,6‘.1986 contained in Annexure lo'M 

to this application.

11.In the event of 

application being 

sent through: 

registered post, it

may be stated whether 

the applicant desires

to have or^ hearing at the 

admission stage and if so 

he shall attach a self 

addressed Post Card/Inland 

letter at which intimation 

regarding the date of 

hearing could be sent®

lot applicable

12 •Particulars of Bank Draft/

Postal order in respect of 

the application fee.

(a) name of the bank on which cM -

dravm.
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V,

(b) Demand Draft lo®

or ^
(a) number of Indian Postal OfderU) m

(t) Hame o f  the Issiing

Office* ’ q Q

U) Bate of iBsue of postal Ordor(=) St 'A-a

Ml o„.o. . .  - 0-

13 ,Dist of enclosurest-

(1) Judgment and order dated 9.11 .1973 passed

by Additional Sessions Judge, luota.ow. ^

(2) Direction No. TIG/Miso.-1/85/1 dated 15.4.1986

(3) True copy of representation date®11.1973

(4) Tfm  c o p y  of notice dated

CS)
■ e?) \ s'ahAc^^' yerificatioi

I, Putto Dal son of Sri Matimra Prasad, aged 

about 59 years, resident of village Kewali, Post 

Office Kewali, Fagram, district lucknow do hereby verifj 

that the contents of paras 1 to are

to my personal knov/ledge and paras are beliei

to be true on the basis of legal advice and that I havj 

not suppressed any material fact.

Dated i lucknov/

April 57 »1988

Signature of applicant.
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. IN  TliB C0U.1T OF , ADi3L . SESSIONS . JUJDGU, lUC5® 0 iv.

Ord.No«17* 
T#. 1.197^.

i/ords t " 4 7 0 0 «

Sri Ahmc.d riusc?in*

PrGsant; ~ Sri R .N ,S in h a j

Addle S 0 s sioris J u d «

S .T « N o . 198 of 1973 *   ̂ ■; '

,  ̂ ' . ■' ' 'I '' ■ . i'.- j

Sta te , — --------- - --------- '~">” -»-Gbmplairua'it,«

-Versus-

1« Putto Lai 

2e Hap.unieai PraSad, ' 
3» Re;,m Dutt Borsna*-~-~"

VS'
t-r S G c « k0 9 / k ^ 0 / j i 68  I  VP* €i 

Pe S * N ag rn m  D i s  t # » £uclciioWy ' '

r ^ :

Copy of JUDGI'Iĵ Xv’T pas'^ed by Sri S .N , S'inha, Addi« 

Sessions Jud.:^o , Luc^cnow dx..ted 9 * 1K  1973e

J U ]] G J ir T

1 Tha accused Ram Dutt Viî d̂ .Hkiiuman Pr^^snd have

been - cheirged under Seck;420 read  " i t b  See® 10 9 ' I«  P. C*

w.hilu tihQ accused Puttoo Lai  has boan charged under

Sections  kOS/kZO ■ and k68 The case against  the

accusGd Puttoo Lai  is  that in  the capacit}'' of Post •
* • \

Master of Post O f f i c e  K g o I I^  ?» S .Hagrstra, he ‘ committed 

crim inal ,  breach of tjrust in  respcct  of a Saving  Baaili

Account in the: name of Soxdarj deceased Eind Jffiat with-
✓ f  

out ma.king the actual  payraent ^ h e  n d s - a p p r ^ i a t e ^  the

M

‘tl'1

*&
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said amount to his own use and thereby ho ch.eatod tbo 

\.iaov of oardrr^ Tho casa o.^ainst Dutt and Ilsaiumait

Pras:-d th tit they abotted in the cheating jy idcntify- 

-ing the thumb irpyossion of 3rft. ••Maike;,-'widoW'of "

3ard.?r ...mido'on-'tftu w±th,dr.:.^wcil f.orme

2* Scrd-r, ddccasod husband of Srat. Hzik;i and

rosidOBt of v i l l : ^ .  Karscaada, PeS. h a

Saving ^ank Account in tho Brai^ch jr>ost O ff ic e ,K o o li  

being account no. 785297. i^attoo L *l, accusad p^s the 

j3raijch Post kaster of-IvGoli Post Office* Sardax'® 

died leaving a b>ldnca of R ',.3 ,6l8.50  P. in the , said, 

account §int,. Kaika , tho widovi of Sardar p.^ntad to 

withdraw this amount*. ;/ithdr.av^cal ,form, ^ x .k a »3 w^s . 

filled-up on 2 , 69 , Smt. Kaika put her thumb- 

impresson an i,t and the same ide n tified  by.c^m 

Sagar Azad, P. 6* .-Sri, V̂ arm-. also identified  the 

thumb iiTTDression, ^ 0  forn xvaS then • submit ccd to the 

Post Office  and ,Kumar Awastt^i, P* i/ , 7 sent the 

withdrax^al form ,to tho Goneral Post Office  for Sanction. 

Aftc-T the paymont w,,s snnctionodj the ..withdrawal form 

w-s returned to the Kagrara Post O ffice  and then this §  

withdrawal form w^s sent to  Kooli branch Po st .O ffice  

with a covering letter , dated 7 .'3 . 69 ,>;rit ton

by ivaj ICumar ^A'/asthi to tho accus<,’d, Puttoo Le-I*

3* . It. is, alleged that on 1 5 .3 * 6 9 ,  Smt. Maika ,and

her son Hari Prasad alongv/ith throo other persons ' 

Dookali Pras:,d, P. i *3 1 Chatrapal and ^hiva Pi^sad , 

they all went to Keoli Post O ff ic e  :and demanded payment 

of the tjBount from tho nranch Post- Llasteorj Puttoo Lal- 

accusod, Dookali, Chatrapal and' Shiv Pd. had gone w ith  

Snit* Maika to identify  her t/urab irapres'sion, i-ho accused 

Puttoo L;.‘l asked Smt^Kaika to put her thumb irapresson 

on the withdrawal forra as proof of  the racoipt of tho 

amount*. Suit* Kaika but hor thumb inipresson on tho 

same. The accusod i>uttoo Lai ttfen asked her to wait for 

somotiite to receive the payment* , '

It  is alleged that. Smt, Kaika and other . 

persons waited for s.otnetime and when t-ĥ V again 

dcmaj^ded/ 'thG money the accus/id told them that payment 

has,- already bcoi^ made and so they should go away. Smt, 

Kaika re-u'osted tho accus 'd to- m:>ka t.hopaymont '.but 

the accusnd r^’fusc-d to listen . Ultimately, Srat., K:>ika 

and others all returned from K e o li .  Hnri I-̂ rrs-d 

went- to and riado a cor.:plaint to tho Post.,

Master, Nagram^ Ho r 

.to the Senior B

.Iso sent an ivrit Lon complaint 

,nt ;r)d:unt ^f "Po-st Of f ice s jLuclcny ŵ '

■Kj-

;r)d:un

k  T J t



V

~ , -.......- -.. - - I - . -

' *

- - /\xs

r o t i ir n e d  to S a r d a r  on tho i:.asis o f  the  w i t h d r a w e d  f o r m ,  

iTxelvhr.® 1 e Tlie acctis' d Pufctoo Lcil f u r t h o r  s c y s  t h a t  

s j .ib s e ' ;u e n tly , Sa rdf .r  c h an g o d  h i s  tnind and d i d  n o t  \i±thCrs\i 

the nioney f r o m  h i s  'iccaunt* S a r d a r  t h u s  t o o k  Hs,3 0 0 0 / -  

f r o m  th<si« a’ccusci-d £^d  did.-not, '9t:ŷ . h d m .T h o  a c c u s o d  P u t t o o  

L a i  t h e n  f i l e d  the  C r i m i n a l  c o m p l a i n t  i n  tho i^yaya  r 'ancha3’'c ,t , 

K a p r a ,  M a d a r p u r  on  7 * % » C 7 a g a i n s t  S a r d a r , .  D c o k a l i

5iC
and C ha trnpa l. The acausad has f i l o d  a ,copy of t h is  

com p la in t which gLs ,oxt.ivha.e 3* Tho: ajousod has fu r th e r  

S a id  th a t  in  Jho mGantimc, Sardar: -dl-ts;d ' s@;̂ ‘,:the *

Nyaya Pancha^at disrais^sed the caso on 2 5 . 2 »68 , copy of 

. ju dg ir .G R tjJx *K ha .4 , ^^rith the obscjrvatJ.OD th a t  as ^

Sardar i s  dead and ,as ,tbu ina ttc r is  beyond tho ju r^S-  

- d ic t io n  o f Panchay^at,, tho rucords bu consi^^ned and the 

com pla inant be d iro c tc d  to f i l e  h is  c-'sa in  tho 

high-jr court# Puttoo L a lj accused has s a id  th a t  h is  

amount of' Rs»300/-- w .̂s duo from Sardar ;.i?hich h is  

widow Sift#i-'aiku was not pay ing , when thu wi^thdx'awal: 

fo rm , Ex»ku«3 WgS subm itted by, L'aika oh 15«3*69, 3mt«

M a i k a  got  h e r  t h u m b  i m p r e s s i o n  on i t  , / i * I '- n t if  i e d  by 

t h e  witnea-'-'S., j.iam p u t t  a n d  II-numan x-̂d® i . a *  tho

[

o t h e r  a c c u s o d  o f  

o f  P5, 3 6 l 8 » 5 G P ,

t h i s

/
/ /

case  a n d  t h e n  tho  e n t i r e  am ount ,

WgS p a i d  i n  e a c h  to h o r  a n d  no 

am ount d e t a i n e d  by, him* A f  t .-r the paj^rnent o f  t h i s  ^

a m o u n t ,  tho accusf>d ,puttoo L r l  flomrnded h i s  m oney  

o f Rs, 3 0 0 / -  duo froir Srte  Ila ika*  Gmt? K a i k a  't;as 

h u s i t a t i n ' j  to  p a r t  w i t h  t h i s  non.ey biit th e  a c c u s e d  

^ '“ somehow" p o r s u a d o d  an d  got  t h i s  Rs. 3 0 0 / ~  ,,b£i;k f r o m  

S m t .  K a i k ^  The  a ::cuscd s a y s  t h a t  duri^ag t h i s  e j i n i t y ,  

tho c o m p l a i n t  V/3 S made a g a in s t  h im .  , .

8 * ; I t  may bo p o i n t e d  o ut  t h a t  i n  the pr’e e o n t

c a s e ,  t h e r e  can  bo no docunifjntarj'' «Ss^ifIancG to p r o v o  ,

■/ t h a t  the a m o u n t - a c t u a l l } ' "  p a i d  o r  not  p a i d  by the

a c c u s o d ,  P u t t o o  L a i  to ^r;t* M a i k a .  "^hs w i t h d r a w a l  

f o r m ,- j : , x * k a O  a d m i ,t to d ly  ooxitains  h e r  t|iumb i m p r e s s i o n  

. c o r t i f j ' ‘i n ,7 r e c e i p t  of  raoney c<nd tho pruase.cution ccise 

i s  t h a t  a f t e r  t h i s  thum b i m p r e s s i o n ,  the auount v/^s 

n o t  p a i d  to |ierby the  g cpusud , p u t t o o  L a i .  Sq , th e  

c a s e  o f  tho  a c c u s ' i d ,  P u tt o o  L a i  s t a n d s  on r.lto,^‘:e t h a r  

d i f  Tor ant  fo otin '.^  th a n  the  c a s o  o f  the o t h e r  t'.'o a c c u s o d  ,i1ani 

Diitt and  K an u m an  P d . ' T^o  caLSe a.,";ainst t h e s e  two a p o u s e d  

i s  t h a t  th o y  a b e t t e d  the c h e a t i n g ,  by i d e n t i f y i n g '  tho 

t h u m b  i m p r e s s i o n  o f  Smtellfiilca on  th '^  w i t h d r a w a l  fo r m  

x .X e K a .3 * Nov;, a d m i t t e d l y , the  withdra>&:s.l f o r m ,  J x . K h a -3 

b o a r s  the  thum b- m ark  o f  S m ttM a ik a ^ '  T h «  i d e n t i f i c a t i o n  , 

o f  t h i s  thum^b m a rk  Wf.s do ne  by the .tJo  sccusod .iam Dutt  

an d  ?Ianuman P d .  So i t  c a n n o t  be s . .id  t h a t  t h e s e  two

accLised nude  w r o n g  ic

■

o r ^ v f- ic a t io n .  T h u s  , ther'o
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iii r̂ ŝ _/395/ “ -’■■'Cokali has o.cliTiittod in tho cross- cxuudnatioii 

th^'t withdra;^cl form,  ^xt.Ich.-,.1 gs f ile d  in 07 him and t'lur.b- 

ic.-ukud by ^ax’d.iX’ ana h:.3 .ilao buen id e n tified  by hx.r.u 110 has 

no doubt chan^^id his st  :tctacnt sucsc ly out it  app.-ars 

thnt hi. did not it onlj'' ’'Â acn ĥ j ru,„lisod t»hij ^i?,.vity of ‘the K  . 

s it ’avc.tion* At any r^t ;» it  is proved from tbu '-’ithdr-rival 

forHi ijj.«];hci.» 1 thr,t i.r(?".r ha;,l snbmit '̂Cd it  on^^t6^6'J for ’.i''itfa- 

-drr.T;ii'i'^cprt:.iii amount and thrt *^col:ali present at that 

tinc» Hov;, the accused -'uttoo L^l sa.ys th.,t the rnount of the

withdrawal form could not be paid, to iJr.rdar to that day as

jardcJT^VaS in hurry, ho took Ks*300/~ from the accuscd with the 

pronixse to or̂ y it  „ -jher. the anount. i s  received in  tho

i.'Ost O ffice* ijodou.bt j' there is no corro Loration of the 

statement of the ;?ccTSs^d on this/'foint but the c ir cul:.-.3ta;n- 

-ces ce iH .in ly  prov JthiS CiSe of the ascused*. These 

cir CUES tan cos arethe withdrarWl fbrtn, ^xt«i>.ha»1 with the 

thurij-mark'‘of .̂- rdar and thu id e n tifica tio n  o5 --'ook .̂li

aXid the other circuinstance ±s the coniplaint f i l e d  by

j^ittoo i-.,'.l, accused in the 2̂ y,y ra.nch.-.-yatj copy is 

b x .k h - ,3 » This oooplaint n'ade by .Mttoo Lr;l- in the » —'

life  tinic of Snrdr.r cMd in this complaint* iAittoo Lai 

hod’ allowed that 'on  5 • 6 .• 6 7 1 oardar in the coripany of 

Dcokali and Chatr^.par. case to h in , submitted a. withdrawj.l 

from and took Ts* 300/~  froir. hire with the promise to 

return the same* a f’-adin:;; of thic co-’plaint --x.kha*3 

very clearly show s t h a t ' tho cccusr-d took this ca.se as 

far  .̂ a<Sk as, oil ?• 9 * ^7 " a U)ut3 i-onths af tc'̂ r the ^Tbrission 

of the i.tfith dr awcl form jx.:cha«1 when d^rdar took «Ds. 3OO/- 

frcn  hin'* Xt cannot be s...id that this ©mpl^int w^ ŝ nado

by Rzttoo Lai as a JL* h bandi* It  can hardly be said

th ,;t r-uttoo Lai could have anticipated that after two 

ye.:’rs or so of this co:?pl^j.int ,hu would be chax'sod 

for the of fence of ci-iiniji ,}1 bi."u.,ch o f  tx’ust* "^hus,

I  have re-:; son to, accept ttiat this c 0 0^)1 r:ii-:t WaS niade ' 

bonafide by tbu Fccus;.'d, 'i\ittoo Lai*. The fact that 

bardar WyS alive on the datu of t!)is Gorpl aint, also 

proves th'j >-onafiae3 of the alle.i^-aLtions n’ade therein .

,ve also find  that this cDmplaint w^s consi-aed by the 

order of the j^yay- Panchayat dated 25.*2*68 as the 

Nyr.ya jr’anchayat found that the njat for v.’as bc3''ond its  

jurisdiction  csnd also because bardar ha'-’ diiJdby then* ' -

The order of the i.yay ^'anchayat dated 25 *2 *68 ,' copy, 

jjx«kha»4 Wa' also parfs jd nuoh before tho subrdssion -of the 

withdr ;,i.\?al forn;,-jX. khci,,. 3 s i . e .  from the date 'of the occtirr<incc 

of this Case* Thus, th.,' order of the iiyaya -'anchayat proves 

beyound doubt that rnt/too Lai had advanced Ks, 300/- to L.'.rdar 

on the b.-.ris of the wi)i:hdrnw:.l. f.orm ^x.K-ha. 1 anu v;hc.n <̂ ,.1

i

4
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‘report and the police stcition refused to lod;";o the 

report and they- dir^’ctcd them to go -the post 

offic ;:.  I  om not prepared to c'ccupt tho contention 

that S,-.':>_”:rc'.n v7ouJ.d have rjfus-'d to rn^^istar a 

caso if '^rat»I'laik.' arid othors would have approachcd 

them# "AaGn, i f  at all tho 70lico sfcntion r -f\isod_to 

rc£^istcr a caso, acom plaint  could haArc be on nade to 

tho highar authoritios* -^dRiittGdly,Hari iMe and 

DpOkali/aai^to  Lucknow in this connection, the samo 

day but thoy did nolt make any complaint to tho 

police or to t'ho higher authcsltics of the oolicG*

They wcro ‘so particular about sondin ,-5 a tolofram that 

they sp^'nt 1\' in sending a tolcgram fron: the

Central Tolagram Offica , Lucknov/ but tho}^ did not '

;x)thcr to make aVoport to ths police authorities 

or to tho postal authorities, Ilari and Deokali

had como to 'the ^eneral -s-̂ost Office  and they did not 

ti^y to spe tho post master althouf^h they sent a 

telegram to the i^ernior Superintendent of the Post 

o ffice s ,  .uven the tylogram alleged to havc been sent 

under rocoiptj ju'xt.ka. 1 has-not been produced before 

the Court and so" via  ̂do not know whr.t was written in 

i t .  -^hus, we c^ ;^ot  Jcnov.’ i f  any comolaint was made 

against tho sccu'sedj j^uttoo Lai to the postal autho- 

-rities, Hari •̂-’̂ asad has said that whilu hucanie to 

Liiclcnovv, h ‘1 did not sco any O fficer  in the Postal 

depar’tnent t jjeokali, P«V/, 3 hovj .'vur' who had accoppan- 

“ ied Hari Pd. has s:<id thpt he sew the Scr.io*P ^updt. 

of Post Off ices (inLuclaiow in tho night’ at "11 P.I-L 

Ilis sfcatoment is howcv ‘r nothing but lie . This man 

is  highly interested in Ilaika* Ilis anticiEdents are not 

froe from doubt as he has ' be on prosecuted by the police 

in a large nuniber of cases, lie is no doubt the j?radhan 

of thovillage- but ttiis o;n be no qualification  for 

his bonafides‘ v;hon a-’nitLedly his „nticidents  are not 

good# At any rate , trhbre is nothing to'prove that 

afiter tho^rjfusal of the^accused, x\ittoo L a i ,  in 

complaint' madb byl'xaika, ' Hari Pd. or ’ o th .r' person# 

This conduct, therefore, clearly establishus that a 

false case has been made out* '

.er

w

1^ .  ■ The r e p o r t ,  L x « k ;;«2  made by S r i  -i. T r i p a t h i ,

P. •*'«5 also docs not prove the prosecution case* This , 

re|3ort w^s nade after naking certain en ^uiries made by 

Ilr.Tripatbi in the na-ture of a dcoartnent-:1 en,;uiry« 

Thus, the cont'jnts of this reportbtai hardly be 

admissible ill" the'evidenced: "^he por^-ons who wure 

examined by 1-lr. Tri vaA;i have not been'produced before
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.jut v;;rj r.-'id-ijts oT rs„;'d , .. dii '(.r.nt v il l .

!ir s rVi L t!r-. fc th - ccu-'.cl, .n t t o o l .l  told , 

hjr tiu. !; ^hc shovlijcon ',’dth tv'o -..’itnj. of W l l  

x».uoli rot of .-iiy o :,h jx-vill'• ^ . 'f h c „cci’si'd -i r- I>jtt

tuid " I i i  -r’ , :>[to id ntifii-c1 th'j th’jri r^' of ^nt.'
'r.

U ' ' rjsidor.tf; of v i l l  .^coli. It  is  thun, -uitu ^jroL, ole 

th'-t the ^.ccurcd -h t- li .vj r-fus ■'-} to -.oi’ -ji tho id.^nti- 

-fic..tion of oi’rsons '"Mo ;r- r^;sifl'Jiits of rlif ■ r'iit v i l l  jc 

^nd thf t is '.’byij •^nt.I.. ilcr; n  ̂ rsu;c’ ''d th ■ r ccur'cd, -. ûrrLutt 

ar.d ’^nxiuni.n ir'c’ * vho v: r>' r:sid-nts of vill-.',: j.ioli to

identify  h r s±jn> tvx>^. I t  is  .11 thu -or_ jro -Ic 

L^cr.usj OD’. "fi i;hn i :̂ tho Ron-in-1 of ^nt.I- jl:r.

iP rosijont of v i l l  ~ . ^..joli, n ■ w s pr ■ s 'nt iij th<. _>ost 

officu  ut t!’ .t t:l::c, th-.’C^us d fii3 d to c-L-,_-)t his

idoi’tiftc- tion "3 h -• h. ,:>jt’ jd to nc r r j l 't i o r  of

Snt, l.riU.,,

n>
17* vitii^Gb'js L.X riiT’(i .̂5" thv> pros cution 'TC

II'ri ±Jr ,s ;,-P. ... 1 -r "-othjr ‘̂ rt .-■̂ .il:''., 2, . .2 .  ^

t’.'o, i.'it:!'' h i "h ly  int.i" ^itvT \/i Li e fo /

r"\sors i]r dy o cv'*^ ov.- s thjj^ . r 'luct !i;j to

p: y r ^ 300/- o c!: to th< c. ccus •-■!, i . ’ttoo L 1  ̂ ^hu 

t stinony 0? rothui’ , i s ,t h  r <'or ■, dn ’ jful

. tKl l i ,  ^1.. to 'h. j r jw^ct \ o’-nli, J, D is nnthor

v.’itDdCs ’.'ho is" 11-r liric \1 to tho .00^?"^.

i- :̂ttoo L I tha ■'•ctrr~r''d ^ filu-i ■ cor )1 int 

^ i.iEt hin  pd th*- i.y. y„ x' '.c*̂  y-t. ,

■this r. is h i /h ly  i- s-J-jd in I • f:- a£ h ' h: s

, c los ’j r l-ti,'5rr. ’.’ith Thi.r, h h r, j . “,1 - cu-
» ^

-t'd cuirr’c r of c ’ s .jy the polic » 3 o , hiR

t 'ntlDcny is Iso f ’'ll t  ̂ . oth r '.'it^osF-r,

■'X'f^incd in thi'^c. so of no iT.flj) to th , ',.'o‘’ccu-

jr ' ’/■ p.j ny ch tin^-tioi: ' ? thjy ‘do '^ot* i^ovr th t th

^ccur - d.
* I

o.  ̂ or** ch of trust of th«

18» It  ur>P-":ir’s th: t thu c .=i ’ has coMcoc^r>d

ct tbo ;vrst...jCj ô ' jjo(TVJLi ..iid ^mt. Iluili^. otrunjclV' 

cxioi>jh, th j person:^ v:ho r- s i t o  h ''O acco'-. ■>:.,i:icd

ik  . to the' post o f " i c  on for +hc _rjp oosc

o ’ t 1 . ntif  icuiOi i  _r rcrai^c cd im;-r^stJd»

•’ho v;

■ol:,,li. '^1 -

i!,. to :,h.

o -,,c c ' ‘..'il;li 1', ii  ill

I  h vu : Ir „• ,d/ <j - i 

oth-x’ pcrso^j.^ Jhiv.^

’̂O;. t o " io» "A‘*

^11 uhc Cj.’ l ’"j .’ 1 o. ' - ii '-.hich ^oolr^li jpi oL cu —

-t-'’ .̂ y th- olic -. Jh. tx’ . .>..1, xiooh'o!’ jurcon i “̂ ■
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In the Central Administatiue Tribunal Allahabad, 

Circuit Bench, Lucknou.

C.F).,jS|pplication No* of 1983

Puttoo l-al
Applicant*

Union O f  India & o t h e r s ..................... .... R
espondentf

.A 1

IN THE COURT OF THE AOOL. SESSIONS 3U0GE, LUCKMOU.

present: Sri R .N .Sinha,

Addl« Sessions 3udge,

S.T.No* 193 of 1973.

State
Complainant#

l/ersu s*

1* Putto Lai

2* Hanuman p rasad

3* Ratn Outt Uerma
Accused*.

Under Sec* 409/42G/463 I .P .C .
P .S .  Nagram Oistt ,  Lucknoy . \

Copy of judgment passed by Sri R .N .Sinha ,  /ftddl*

Sessions Dudge, Lucknoy dated 9* 11* 1973,

3U0GTOT

1. The accused Rara Outt and Hanuman ^rasad have

been charged under sec. 420 read yith sec. *lo9 i , p , c .
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ohils the accused puttoo Lai has been charged under 

Sections 409/420 and 468 I .P .C .  The case against the 

accused Puttoo Lai is that in the capacity of post 

Master of Post Office ' 'eoli ,  P .S .  Nagram, he com itted

c r i m i n a l  b r e a c h  o f  t r u s t  in respect  o f  a sav ing  Bank 

A cc o unt  in the  name o f  S a r d a T j  d e c e a s e d  and  tha tu ith -  

out making the  a c t u a l  payment h e  m is - a p p r o r ia te d  the  

s a id  amount to h i s  oun use  and t h e r e b y  he cheated  the  

w ido u  of Sardar#  The c a s e  a g a i n s t  ftani O u t t  and  Hanuman 

P r a s a d  that  they  a b e t t e d  in the c h e a t i n g  by i d e n t i f y ­

ing  the  thumb im p r e ss io n  o f  Smt® R a i k a ,  widow of 

S a r d a r  made on the  w i t h d r a w a l  form#

2» Sardar j deceased husband of Smt* naika and 

resident of village Karsanda, P.S« Nagram had a 

Saving Bank Account in the Branch Post O ff ice ,  Keoli 

being account no* 785297® Puttoo Lai* accused was the 

Branch post Master of Keoli Post Officej Sardar 

died leaving a balance of Es* 3j618e50 P* in the said 

account Smt« [^aika, the widow of Sardar wanted to 

withdraw this amount-Uithdraual form, Ex*Ka«3 was 

filled-up on 1 4 .2*69» ^mt# I'laika put her thumb- 

impression on it and the same was identified byRaro 

Sagar Azad, P.Us6 Sri Ram yerma also identified the 

thumb impression* The form was then submittedto ,the 

post Office and Raj Kumar Awasthi, P«y«7 sent the 

withdrawal form to the General Post Office for sanctioj 

After the payment was sanctioned, the withdrawal form 

was returned to the Nagram Post Office and then this

w i t h d r a w a l  form was sent  to K e o l i  B ran ch  ‘" o s t  O f f i c e
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uith a cowering letterj Ext«Kha«2 dated 7*3*59 written 

by Raj Kumar Auasthi to the accused, puttoo Lal»

3* is alleged that on 15«3#59, Smt* Waika and

her son Hari Prasad alongyith three other persons 

Oeokali Prasad , P . y . 3 ,  Chatrapal and Shiua Prasad, 

they all  u@nt to Keoli Post Office and demanded payment 

of the amount from the Branch Post Masterj Puttoo Lal« 

accused* iDeokali, Chatrapal and Shiu,Pd« had gone uith 

Srat« naika to identify ber thumb impression# The accused 

Puttoo Lai asked Smt* Flaika to put her thumb impression 

on the uithdraual form as proof of the- receipt of the . 

amount. Smt. Naika but her thumb impression on the 

same, ^he accused Puttoo Lsl then asked her to uait for 

sometime to receive the payment*

4. It is alleged that Sijt, Plaika and other 

persons waited for’ sometime and when they again 

demanded, the money the accused told them that payment 

has already been made and so they should go away. Smt» 

Maika requested the accused to make the payment but 

the accused refused to listen# Ultimately, Smt. Piaika 

and others all returned from Keoli ,  Hari Prasad then 

went to Nagram and made a complaint to the post 

[vjaster , Nagaracn  ̂ *̂ e also sent an yritten complaint 

to the Senior Superintendent of Post offices ,  Lucknou, 

and also sent a telegram under receipt, Ext»Ka*1 dated 

15. 3« 6 9*

5. On the receipt of the complaint, matter uas
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inyestigated by /Asstt* Superintendsnt of Post Offices 

who subsequently found that the accused Puttoo Lai 

had not made the payment to Fiaika and instead of 

getting the thumb impression identified by the wit­

ness uho accompanied her, the accused got thumb- 

impressions identified by Hanuman Pd* and Ram Outt,  

the other tyo accused of this case. Sri 1 , ? , Tripathi, 

Asstt, Supdt. of Post ‘Officers, (P .y ,5 )  in this case)

‘ then made a report to the P«S. Nagram on 17*3 .69 ,

Ex*K3.2^  On this report, F . I .R .  Ex .Ka .5  was prepared* 

Case was registered and uas inuestagated first by 

S*I« Ram Lai and then by nohd, Inayat ^ H a h ,  S * I ,  

in the special Investigation Staff ,  P*U.8  • The 

Investigating Officer submitted the charge sheet against 

the "three accused namely, Puttoo L a i ,  Branch Post 

Plaster and the tuo identifying witnesses. Ram Outt 

and Hanuman Prasad*

- j  i '®'

6* ftll the accused pleaded not guilty to the charge

and said that they have been implicated falsely due 

) to enmity. The accused Ram Dutt and Hanuman Pd. said

that on 15*3*69* Smt. Maika asked them to idehtif]^ 

her thumb impression on the withdrawal form, £x*Ka*3 

and so they identified her thumbimpression before the 

Branch, Post faster , Puttoo Lai and the payment of the 

entire amount of fe, 3618*50 P, was made in cash by 

Puttoo Lai to Smt* Plaika#

7. The accused,Puttoo Lai denied all the allegations
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and said that as a matter of fact, Sardar, deceased had ■ 

come to him uith Oeokali Pd. on 3 .6 .6 7 .  Sardar told him 

that he yas in need of money, and he also submitted a 

uithdraual form. Ex.Kha. 1 , dully filled in and thumb- 

mark by him* The uithdraual form was written by 

Oeokali ,  who also identified the thumb impression 

of Sardar^ Since this yithdrayal form related to an 

amount of Es. 3395/-, the payment could not be made atonce 

by the Branch &ost [faster i .e .  the accused puttoo Lai 

and as Sardar was badly in need of money, he submitted 

the uiithdraual form# Ex.Ka. 1 to the accused Puttoo Lai 

and requested Puttoo Lai to give him Rs. 300/- which he 

urgently needed yith a promice that he yould pay this 

money back to puttoo Lai when the amount of this 

withdrawal form is received. The accused has said that he 

paid Bs. 300 / "  to Sardar in the hope that he would get it 

back when the amount of the Savings Bank account is 

returned to Sardar on the basis of the withdrawal form, 

Ex.Kba.'l. Jhe accused puttoo Lai further says that 

subsequently, Sardar changed his mind and did not withdraw 

/ the money from his account, Sardar thus took Es»3000/“

from the accused and did not pay .him, The accused Puttoo 

Lai then filed the Criminal complaint in the Nyaya 

panchayat, Kapra, Madarpur on 7 .9 .6 7  against Sardar, 

Oeokali and Chatrapal. The accused has filed a copy of 

this complaint which is  Ext.Kha.3« The accused has further 

said that in the meantime, Sardar died and so the 

Nyaya Panchayat dismissed the case on 2 5 . 2 . 6 0 ,  copy of 

judgment, Ex .Kha.4 ,  with the observation that as
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Sardar is dead and as the matter is beyond the juris­

diction of Panchayat, the records be consigned and the 

complainant be directed to file his case in the 

higher court* Puttoo La i ,  accused has said that h is

amount of Ss* 300/- was due from Sardar which his
withdrawal

widow Smt. Flaika was not paying, ^hen the/{gitkBX«ai 

form^ £x*Ka*3 was submitted by Raika on 15*3*69, Smt. 

naika got her thumb impression on i t ,  identified by 

the witnesses, Ram Outt and Hanuman Pd. i . e .  the 

other accused of this case,and then the entire amount 

of 3618 .50 P« was paid in cash to her and no 

amount was detained by him® /^fter the payment of this 

amount, the accused Puttoo ^al demanded his money 

of is* 30oA  Smt. ^aika • Smt. Haika was

hesitating_'to part with this money but the accused 

somehow persuaded and got this ^  300/- back from 

Smt. Raika. The accused says that during this enmityj 

the complaint was made against him*

8. It may be pointed out that in the present 

case, there can be no documentary evidence to prove 

that the amount was actually paid or not paid by the 

accused, Puttoo Lai to Smt. I^laika. The withdrawal 

form, £x.Ka*3 admittedly contains her thumb impression 

certifying receipt of money and the prosecution case 

is  that after this thum^ impression, the amount was 

not paid to hereby the accused, Puttoo Lai. So, the 

case of the accused, Puttoo Lai stands on altogether 

different footing than the case ofthe other two accused,

Ram Outt and Hanuman Pd. The case against these two accused 

is that they abetted the d cheating by identifying the
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thumb impression of Srot. Maika on the uithdryal fo m  

£x .Ka*3. Now, adniittedly, the yithdrayal form, £x.Kha-3 

bears the thumb-mark of Smt, Maika, The identification 

af this thumb-mark uas done by the tuio accused

Ram Dutt and Hanuman Pd. So it cannot be said that these 

two accused made urong identification* Thus, there 

can be no charge against these tyo accused for abetment 

of the cheating because it is not the prosecution case 

that these tyo accused identified the thumb impression of 

Smt. Haika in collusion with puttoo Lai. Not a uord has 

been said by the prosecution witnesses to the effect 

that these tuo accused haM  mad>conspracy uith Puttoo 

Lai to cheat Smt. Plaika of the money* It is also not 

id that against the wishes of Smt. Flaika, these tyo 

accused made their identification. The P .Us .  examined in 

this case have said that Ram Outt and Hanuman pd* 

identified the thumb impression Srot# Maika yithout the 

instructions of Smt. Maika or at the instance of the 

accused, Puttoo Lal« A H  that the P^Us* say is that they 

went to Keoli Post Office where Srot.Raika put her thumb- 

mark on the withdrawal form, she was made to wait for a 

fetl hours and then asked to go away® None of the witnesse- 

say that the accused, Puttoo Lai refused to permit 

Oeokali Prasad, Chartapal Shiva ^rasad to identify 3 

the thumb impression of Smt. Smt, Maika* Oeokali who has 

been examined -as P .U .3  does not say that he offered ' 

himself to identify the thumb impression of Srot« Fiaika 

Thus, there is not an iota of evidence to prove 

that the thumb impression of Smt* Maika was wrongly 

i d e n t i f i e d  by Ram Outt and Hanuman P d *  accused at

j



2-2-'

the instance of the accusedj Puttoo There is

also no evidence topro\/e that these tuo accused 

yanted to help the accusedjPuttoo Lai in cheating 

of the amount. Thus, there is nothing against these 

tuo accused. In fact, they identified the tjnumb- 

impression of Smt, ^laika in good-faith and in the 

absence of anything to the cowntrary, it must he 

presumed that they did this at the instance of Smt, 

riaika. In my opinion, therefore, no offence is 

proved against any of these tuo accused,

9,  ;̂ s I have already observed above, the prosecu­

tion cannot adduce any documentary evidence to 

prove that the acount uas not actually paid and was

r
detained by the branch Post Master, P u t t o o ^ a l ,  on 

t h is ’̂ point, there can be only oral evidence* But 

this oral evidence has to be examined in the light 

of facts, circumstances and probabilities and corroboration 

is also needed. Before coming to the evidence 

of the prosecution witnesses, I would like 

to examine the case taken up by the accused Puttoo#

Lal*b?XK His case is that withdrawal from £x,Ka*1 ^Mik.duly 

filled in by Oeokali Pd, thumb marked by Dardar 

andwith the identification of tinis thumb mark by 

Deokali was submitted to him on 5 ,5 ,5 7  for withdraw- 

ing { ,̂ 3395» Deokali has admitted in-the cross-examination 

that withdrawal form, £xt,Kha, 1 as filed in by him and thumb- 

marked by Sardar and has also toeen identified by him. He has 

no doubt changed his statement subsequently but it appears

-8»<1
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that he did not it only when he realised the gravity of the 

situvation. M  any rate, it is proved from the withdrasral 

form Sx.Kha.i that Sardar had submitted it on 5.6.67 for 

withdrawing certain gjiiount and that Deokali was present at 

that time. How, the accused Puttoo Lai says that the amount 

of the withdrawal form could not be paid to Sardar to that 

day as Sardar was in hurry, he took fe. 300/- from the 

accu^d with the promise to pay it back when the amount 

is received in the Post Office. No doubt, there is no 

corroboration of the statement of the accused on. this point 

but the circumstances certainly prove this case of the 

accused* These circumstances are the withdrawal form, Ixt* 

Eha.l with the thumb mark of Sardar and the identification 

of Deokali and the other circikstance is the complaint 

filed by Puttoo Lai, accused in the Hyay Pa^chayat, copy 

is lx .^ a .3 «  "̂ ĥis complaintwas made by Puttoo Lai in the 

life time of Sardar and in this complaint, Puttoo Lai 

had alleged that on 5 .6 .67, Sardar in the company of 

Deokali and ChatraPal came to him, submitted a withdrawal 

from and took Es. 300/- from him with the promise to 

return the same, t  reading of this complaint % . ^ a * 3 ,  

very clearly show'that the accused took this case as 

far back as on 7.9.67 about 3 months after the submission 

of the withdrawal fora Ex.Kha.l when Sardar took 1^.300/- 

from him. It cannot be said that this complaint was maSe 

by Puttoo Lai as a Pesh bandi. It can hardly be said 

that Puttoo Lai could have anticipated that after two 

years or so of this complaint, he would be charged 

for the offence of criminal breach of trust* Thus,

I hav^ reason to accept that this complaint was made 

bonafide by the accused, Puttoo Lai. The fact that

. 5-3'



/
-10-

Sardar was alive on the date of this complaint., also 

proves the bonafides of the allegatiQns made therein* 

fe also find that this complaint was consigned by the 

order of the %aya Panchayat dated 25.2.68 as the 

Hayaya ’̂a^haj^at found that he matter was beyond its 

jurisdiction and also because Sardar had died by then.

The order of the Hay^ ^a^^hayat 25.2.68, copy,

% .K h a .4  was also passed much before the suteissiOR of the 

Withdrawal form, Sx.Kha-3, i .e . from the date of the 

occurrence of this case. Thus, the order of the Hyaya 

Pi^achayat proves beyound doubt that Puttoo Lai had 

advancod Rs. 300/- to Sardar on the basis of the withdrawal 

form % ,K h a .l  and when Sardar refused to pay back the 

amount, Puttoo Lai filed the complaint in the I % a  

Pa^chayat.

10. Igain, we find, that Hari Prasad son of

Sardar and 3nt. laika widow of Sardar have admitted 

that accused, Puttoo Lai was dajnanding Bs. 3Q0/- from 

them. 3at. Haika has admitted that he never 

enquired from Puttoo Lai why he was demanding this 

money. This shows that Oat. Maika knew that the money 

was due from her husband to the accused. It may ilso 

be noted that Maika and Hari Pd. always wanted that 

the money of the = Savings Bank iccount should be paid 

to them not through Keoli, post office, but through 

HagTcSn post office, "^his they did only because they wanted 

to avoid the payment of Bs. 300/- to Puttoo Lai. Under the 

circumstance, it is proved beyound doubt that 300/- the
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due from Sardar to the accusedj Putt00 Lai.

11 . It may aiso beobserved that DeokaXi, P.W.3

is such an interested witness that iasx he had gone to the4

extent of pleading ignorance to the fact that Putt00-Lai 

had filed a case against him and Sardar and Chatrapal in 

the Nayaya ^anchayat..,A^ not preparedto believe that 

this witness Deokali had no knowledge of the case filed 

by Putt 00 Lai in the Nay ay Pa^^chayat^, which case was 

pending before the Hay ay P a^^chayat for about 6 months. He 

is, therefore, purposeely concealing this fact and the 

reason is quite obvious as he is very close to Sardar and

his widow % t . Maika.

12o If sx we ex^ine the evidence of the prosecution

witnesses, in the light of the circumffbances pointed out 

above, t  we reach to the irresistible conclusion that the 

prosecution ease is false. In fact, 300/- was due from 

Sardar and his widow % t . Maika and son Hari Prasad 

wanted to avoid this payment and since the accused, Puttoc 

Lai succeeded in getting this amount, as false case was 

made out against him*

13 . It is important to mention that we do not know

whether % t . Maika actually did not receive the money on 

15.3.69 as alleged by the prosecution. We complaint 

appears to have been e made by her to the police or to
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the higher authorities or even to the postal authorities. 

It is said that ^hen the accused refused to mate the 

pay&ent, they all went to P.S. Hagram to lodge the 

report â d̂ the police station‘refused to lodge the 

report and they directed them to go the post

office. I am not prepared to accept "agister

that P.S.HagraJn 3sMxatfeiBE» would have/siiussisshe^

a case if ^ t .  Maika and others would have approached 

them, ^hen, if at aXl the police station refused to 

register a case, a complaint could have been made to 

the higher authorities, Mmittedly, Hari d. and 

Deokall eame to Lucknow in this connection, the same 

day but they did not make ar̂ r complaint to the 

police or to the higher authorities of the police,

They were so particular about sending a telegram that 

they 3̂ Bx spent Ps.9,25 P. in sending a telegram from the| 

CenteraX Telegram Office,' Lucknow but they did not 

bother to make a report to the police authorities 

or to the postal authorities, Hari ^d. and ^eokali
jJ!|

had come to the General ^ost Office and they did not 

try to see the post master although they sent a 

telegram to the Sgnior aiperintendent of the post 

office. Even the telegram alleged to have been sent 

under receipt, xfc.K-a. 1 has not been produced before 

the court and so we do not know what was written in 

it. Thus, we do not know if any complaint was made 

against the accused, Puttoo Lai to the postal autho­

rities, Hgpi while became to
I

Lucknow , he did not see any Officer in the postal 

department. Deokali, P.W.3 however who had accompanied
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Hari Pd. has said that he saw the senior %pdt.

of post office, in Lucknow in the night at 11 P.M*

His statement is however nothing btit lie. "Phis man

is highly interested tn Maika. *̂i‘s anticedents are not

free from doubt as he has been prosecuteQ by the police

in a large nmaber of cases. %  is no doubt the Pradhan

of the village but this can be no qualification for

his bonafides when afliraittedly his anticidents are not

good. M  any rate, there is nothing to prove that

after the refusal of the accused, Puttoo Lai, in
p - ^any.

complaint made by M^ka, Hari ^d. or sisy other person. 

This conduct, therefore, clearly establishes that a 

false Case has been made out.

-13- V

14, The report, ^x.Ka.2 made by Sri R.P.Tripathi,

P.W*5 also does riot prove the prosecution case. This 

report was made after making certain enquiries made by 

Mr. Tripathi in the nature of a departmental enquiry.

^  Thus j the contents of this reportion hardly be

I admissible in the x evidence, ^he persons who were

examined by *^r. ^ripathi have not been produced before 

this Court. 33, the conclusion which Mr. ^ripathi 

reached at cannot be accepted by this court as it was 

a departmental enquiry.

15. Hari Prasad has said that the entire amount

was paid to his mother subsequently by Nagram Post 

Office, ^t has beex^xsw stressed on behalf of the
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p.OBe<=utlon that th is  circumstances proves that the

accused did not Bal» the parent on the basis of the 

vnhdrawal for. on X3.3.69. I a» not prepared to accept

contention for a ^ . .r  ofreasons. We do not .now

whether actually the ^ount was paid to % t .  Mai!.a 

by the Kagraw postoffioe as alleged by Hari M . as 

no recoid hai been produced to prove this fact. Second­

ly, mere payment of the amount would not mean that it 

was not paid by the accused, ^hirdly even if it be 

assumed that the payment was not made by the accused OH 
the said date, there can be no offence unless, it is 

proved that the accused detainedthis ^ount for his 

personal use and appropriated the aapie to his own use. 

There can be a nufeber of reasons-for Bon-payient of the 

^ount and it is possible that the department might 

have subsequently paid the amount. Whatever be the 

fact, this circumstance Can never prove that the pay- 

ment was not made by the accused Puttoo lal.

I have already observed above that there 1 J

n^hing on record to prove that the accused Puttoo

cheated % t .  Maika nf
Maiia Of the amount Involved in the

««.drawal form, > .K a .3. ,,ere i .  nothi^ to pro! 

that the Identifying witne.^es. Ham Dutt and ^ a ^ a n  

Prasad identified the thamb-impression of & t .  Hjiia

on the withdrawal form ^x.Ka -̂h 4 "
at the instance of

the accused, Puttoo Lai. 4 L1  that +-k
^«at the prosecution i

witnesses say la that the withdrawal fo™ „
,, awaj. lorin submittJ

and the accused did not Bake tha n J.
“ a*® the Payment, -̂t and



-IS-

has come in the statement of Hari Prasad, Snt.Maika and 

Deokali and it is also borne out from the letter,

Ex.Kha.2 7*3.69 written by l*K.Ji?asthi, PM*7 

post master of Nagram post office that for withdrawal 

of the amouiit, it was necessary that there should be 

two tood identifications and the identifying witnesses 

must be residents of village Keoli and must be known 

to the accused, Puttoo Lai. R.K.j&fasthi has admitted 

that he has instructed the accused, Puttoo Lai by letter, 

% .K h a "2 that the payment should be made on proper identi­

fication, The witnesses, Deokali, Chatrpa^ and ^liva 

Pd* all residents of Karsanda, who are said to have gone 

with % t . Maika to Keoli post office were not residents 

of Kieoli but were residents of Karsanda, a different 

village ant. Maika has admitted that the accused,

Puttoo Lai told her that the should come with two 

witnesses of village Keoli and not of any other village. 

The accused Ram Dutt and Hanuman Pd* who identified the 

thumb mark of % t . Maika are residents of village Keoli.

It is thus, quite probable that the accused might have 

refused to accept the identification of persons who are 

residents of different village and that is why 9st. Maika 

persuaded the accused, Ram Dutt and Hanuman ^d. who were 

residents of village ^ o l i  to identify her signature.s.

H  is all the more probable because one Asharfi who 

is the son-in-law of % t . Maika is resident of village 

Keoli. He was present in the post office at that time, 

but the accused refui^d to accept his identification 

as he happened to be a near relation on ait. Maika.

I7 , The witnesses examined by the prosecution are
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Hari ^^rasad, P.M.l and her mother ^ t .  Maika, P.¥*2. 

These two witnesses are highly interested witnesses for 

reasons already observed above as they were reluctant to 

pay 300/- back to the accused, Puttoo Lai. The 

testimor^ of mother and son is, therefore, doubtful 

and liable to be rejected. Deokali, P*M.3 is another 

witness who is alleged to the enimical to the accused 

Puttoo Lai as the accused had filed a complaint 

gainst him and Sgrdar in the Ngyaya ^a»chayat. % e n , 

this man is highly interested in Maika as he has 

close relations with her. Then , b he has been prosecu­

ted in anumber of cases by the police. So, his 

testimory is also full of doubts. The other witnesses 

examined in this case are of no help to the prosecu­

tion as they do not prove that there was any cheating 

or breach of trust by of the accused.

-16- W

18. It appears that the case has been concocted

at the instance of Deokali and Sat. Kaika. Strangely 

enough, the persons who are said to have accompanied
 ̂ I ' '

Maika to the post office on 15,3.69 for the purpose 

of identification are all connected and interested.

I have already observed above about Deokali. The 

other persons Shiva Pd. who accompanied them to the 

post office has been co-accused with Deokali in 

all the criminal cases in which Deokali was prosecu­

ted by the police. Chatrapal, another person is a

appears that a false complaint was made made and the 

names of those very persons were cited as witnesses

■V
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who could sup..............................because . . .  their interest

in Deokali.

19, From the above discussion, it is clear that

'I
no ease is made out against any of the accused* t appears 

that the dithdrawal form \ .K a .3  uaa saibmitted by % t . 

Mail^a with her thumb mark ’̂ hich was identified by the 

accused, RaBi Ĵ utt and Hanuman ^rasad and the payment of 

the entire ajaount was made at the same day by to the 

accused. At any rate, the prosecution has failed to prove 

that the accused, Puttoo Lai did not pay the amount and 

commit criminal breach of trust of this amount or that he 

cheated Haika by inducing her to put her thumb mark on 

the withdrawal form and by getting the signatures of two 

identifying witnesses. It is also not proved that any of 

the two other accused, Dutt and Hanuman Prasad helped 

in aniy manner in the alleged cheating. Thus, no e charge 

is proved against any of the accused.

->v

^  Q R D B .R.
f

20, I hold each of the accused Puttoo Lai, Ram 

Dutt and Hauman Prasad not guilty for the offences 

for which they have been tried and  ̂ acquit each

one of them, They are on bail, heir bail bonds are 

cancelled.

2 1 . There is no material exhibit in this case.

Sd/"C R .J^ .am a)
Ilnd Temp.Givil. & Sess.. Judge, 

Lucknow.
9 .1 1 .7 3 .



Judgment signed dated and pronounced in 

the open court i2a today.
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Sd/-^R*^* )
Ilnd Temp.Civil & Sessions , Judge 

Liiclmow •

9 .1 1 .7 3 .

True Coot
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In the-Central Administratiue Tribunal ftllahabad

Circuit Bench, Lucknou*
r

/ft.P'i.fl^pplication No# of

BETUEEH

puttoo L a i ................................................... • Applicant.

and

Union of India and others • • • • • • •  Respondent.

EXURE N O .^ 9 .

department of telecommunication 

O FFICE OF g e n e r a l  TON ACER TELECOr'l U P . C IR C L E , LUCKNOy

TO,

llll Officers of Circle office.

/All iDirectors Telecom 

^11 0*1^. Telephones 

a ll  OETiS/OEPs/SOOT/SOOP/

SSTT/STT/AEs/

 ̂ Incharge CTO & OTOs

CSS Cto, Agia & Lucknou.

No»VID/Mi sc-1/86/1 Dated at Lucknoy, the 16 .4 .1986 .  

Subjec4| Disposal of disciplinary cases uithin 

scheduled time.

Regarding expeditious disposal of disciplinary 

cases, the following time »btBX schedule received under 

directorate letter N0 . 6 8 / 1>̂ 85-Vig, II dated 6 .2 .8 5  

was forwarded to you vide this office letter 

No.UIC/R-l/Ch-IU/l dated 25 .4 .85  but even then
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a woidable delays are taking place in disposal of

disciplinary cases#

- C '

It is the personal responsibility of the 

concerned disciplinary authority to keep a constant 

yatch on the disposal of disciplinary cases initiated 

by him, in the public interest as uell as on the 

humanitarian considerations of the officials /Qfficers

involved#

You are again requested to follow the 

instructions serupulously and in case if  there is 

any lexity from any corner, the same must be 

intimated to the undersigned by name and also to 

the Astt. Director Talecora)Personal) O/O G .f i .T . , U .P* 

Circle Lucknou by name invariably so that suitable 

action may be taken#

Time schedule is reproduce b e l o u U ^

a

1, Cotepletion of preliminary enquiry for 

competent authority to taka a decision 

for initiating disciplinary action#

2# Reference to C«\/»C(»
(In respect of gazetted officers)

3, Issue of charge sheet

4, Time for getting defence statements 
(at the most w h e r e  extension is given,

otherwise it is 1Q days)#

5, for Piinor penalty cases 

6* for holding enquiries

7, For taking a decision on enquiry report

Reference to UP3C _
(In respect of gazetted officers)

2 months#

2 fftonth s

2 Months# 

1 Months#

1 Months#

3 Months, 

1 i^^bnths# 

3 months#
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M

, j -• ,-«n 1 months*
g, for taking final decision

R e c e ip t  o f  t h i s  l e t t e r  may k i n d l y  be

a c k nouie d ge d *

34/- G.N.Srivastaua 
' (G.N.Sriyastava )

V i g i l a n c e  O f f i c e r  

par G.PUT. , UP. Circle ,Lucknoy

copy is fotuarded to shri o.P.Oohars AOT(P) ,  O/O 

CB.TelBCOn,, UP. circle Luckncu for information uith 

tafer.ncs to his letter No. u/fl- 2 0 /3 M  A p r i l / 3 6  

dated -4-36 and taking action on receipt of reports 

from the disciplinary authorities, as deemed fit .

V
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il̂ Q)It. '̂ 0. -.l̂S AlvB W ' ^

'V

•^ : '^ : ' '^ ^ T T ^ '7 " "  r v ; ; ; a . . .  C. 0X0:1 LlVISIOW. 
yjl-hĉ i OF TKiil the <2^ ^

Memo ^

IS nereu^ x  ̂ ..v,+ oi ■irniDlovees service anIS hereby i n t o r « a « a .  ..ployees'service and

S : ? o :  -  r ^ i / o f  t.e auesa.i0. .  set out ^n t.e

““ io:.e'd staU.*nt of allegations. Before taking, suel. action the
encio.cu « ' hprebv 2̂:ives to the said Sri ---
iin(iarsii£:'ned desires to give and ne y b

^  r?l77J?^ _________  an opportunity to make any VV  V<-/-r Mtfi'l _________  an ... .
m^y wish to ^ake against the action proposed 

ro ' V ; . ^ against h i , .  The representation would be taken xn o 

';..--^tion^before the fin.l order a r ,  Passed . If no represen-

oon-. 'it . = . j^plv to this memorandum within the time
tation if reoeiYed in repl... to xnib

stipuu.ted it >.ill be assumed that ^stipulatert it  wiJ-L ^  <v

V—t.ao no cxplanationto offer and orders '.all oa P'
i ____ .r:
\

2 • Shri  ̂ ----- ----aoqordlngly hereby

r ; , „ e s t e d  t o t : ^ 7 ' & ~

reach the undersisned within a fortnight.

3.
Receipt of this oemorandum may be aoknowledgerd.

\LdLA.̂  -f 
■. 3u;>d-b, o£ O f f i n e s .

ucknow City Division, 
f 1 uck r.'. 0 x-j— 226001 •

'1. Shri

----- v_,<x ^  ^

^e [S T ^fti \  ^  ~ ^h'd:skff S^-î TSTi

2. Vigilance. Statc'i'ent.

-jL '
V,
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V- Before the Cebtral Administrative Tribunal , Circuit iench,

Lucknow.' A / 0
f)x)y.

AiiOl 16 of 1988 (l)

Puttoo L al . . . . Applicant/

Verrsus,

lAiion Of India and others; .V . . . .  Bespondants.-

QGmSmsi/^iPMB^m^ON b e h a l f  o f  t h e  r e s  f o n d a n ts .

about 2>5tyears , son of 

t ,  ly}. %f^(frq (fnf) at present posted as Senior

Superintendant of Post Offices Lucknow Devision Lucknow do

hereby state as under : -
t

, IVThat the deponant is the respondent No.' 2 in the above

application and is filing this counter affidavit on behalf 

of all the respondants*^

* **

2$ That the deponant has read and under stood the contents

*■ of the application filed by the applicant as well as the 

facts deposed to here in under in reply there of;

3,* That the contents of para 6(i) of the application are 

correct as stated hence denied and kin reply it is submitt^qj 

that tks it is wrong to say that the applicant worked with 

utmost siDcerity and nhonesty*^

4i That in reply to the contents of para 6 (ii) of the, 

application it is submitted that the applicant was acquitted

in the Criminal case on technical grounds due to non provino 

*r^ ew  s?€f̂ i5<B L
Senior Supdt. of Post OfficP/ Charges as per strict rule of law of evidence. The matter*

Lucknow t)%k)fl-22e003
is still under rh55 departmental enquiry.*

/

5. That the contents of para 6 (iii) of the application b< 

no comments^

:\s-
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That the contents of para 6 (iv) of the application are

not correct hence denied and in reply it is submitted that 

!t w^en some complain^ of not paying money even after obtaining

“-y signatures came into light an F. I*R was rightly lodged by

$ri RiP^Tripathi in Isxa discharge of his official duty and 

the applicant was rightly put off from duty due to his

envoivement in a criminal case ' The  deponant is advised to

state that the applicant can not challenge the action of ■

putting him off the duty after more than 19 years! ^

li  That the contents of para 6(v$ of the appliocation 

need no commentsî

8*1 That in reply to the contents of para 6(vi) of the 

application it is submitted that in cases involving fraud

of embezzlement even E;1d| Agent may be put off frpm by the

Inspector of post offices l!

9^ That in reply to the contents of para 6(vii) of the

application it is submitted that the putting off of the 

applicant was essential due to his envoivement in case of 

fraud.' "sr~-

lo| That in reply to the contents of para 6 (viii) of the' 

application it is submitted that circuler letters mentione#-^’" 

in this para of the application are of subsequent dates and 

has no application in the case of the applicant M  was 

not possible to reinstate the applicant after the e>cpiry o 

120 days as criminal proceedings were pending against him,̂

•

11̂ 5 That in reply to the contents of para 6(ix) of the 

appliaation it is submitted that disciplinary enquiry

against the applicant are still pending and are in progress

it is not possible to reiy^tate him

Senior Supdt of Post Offices j..
Lucknow Division-226003 12ll That the contents of para 6(x) of the applieaibion are

not correct as stated hence denied and in reply it is j

sjsbmitted that there is no bar in conducting departmental 

enquiry after aquittal in criminal trialf

13i' That the contents of paras 6 ( xl) to (xlii) of the

«i ■

I
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of the application' are not correct as stated hencb denied 

and in reply it is submitted that there is no ill will 

or ulterior motive on the part of the respondants and 

disciplenary enquiry is being conducted against the 

applicant strictly in accoradance with rales in the

interest of the govt,'

14.' That the application of the applicant is premeture as

final orders under rule 8 of the ^rvice rules for the

extra departmental Staff in postal department has not yet

passed and even if any penalty is imposed under this rule 

the applicant will has a ri«ht to file an appeal wder 

rule 10 of the said rules.

15 . That the applicant is not entitled to get the reliefs 

claimed in the instant application and the grounds taken 

by him in support of the reliefs claimed are not tenable

in the eyes of law!

16. That the application ©f the applicant is thus liable to 

be dismissed vdth costs.

Lucknow ;Dated;

198sS

^  mm

Sefifof Supdt, of Post Officcs 
^o\Pucknow Divis!on-2260i^P®*^^^^»

VERIFICATION

I, the above named deponant do hereby verify that 

the contents of paras \\>1^ are true to my own knowledg 

and those of paras ^  \x V a r e  believed to be true 

on the basis of the official records and information 

received and those ©f paras ) U i / s  are believed to be 

true on the basis of leigal advice. Signed and verified \

on day of June 1988 in the Court Premisis at Lvic'mmf

(h 'n

i.ocKnow;ltetedj 4UK U'

Senior Supdt of PostOfiiccss 
LucknoV Divisk»)*226(B3

'

1988;
îeaior Supdt. of ^
('̂ know Division̂

I identify the deponant who has signej 

before ©eî

r; K.Chau6hari) 
Advo.cate,



ISi tSe c m i»l  iliUAfltlttltd fpifctaial AlUftrtai ^

C i r c u i t  B e n c fi i  lT u « S » iir.

Af9licatl§n I* . 0 ,k 16. 88(1.)

•sty- B S f W S B I

Puilita Ia I

Terstis

Afflicaiit

ttai*n *f Ifi«la aiadl •ttiars ............  B0if«nient̂

R0|§liid0r AffitoTlt #a lio l^  tho Aiplicaat

I , vv̂ ktu lal agea ali*tit 59 jrearS s#n «f Sri 

Ifattea Prisat re&itot »f ▼illac« Ke«li F«it ifficej
w ■  ̂ s.

ICetll ( Satram) ilitrict 4# Eereliy •̂lawaljr

afftrsr ani state in aatli as m«9ri-

1 . fiat tie io»*Bent Is the affllcant fiiaself ija 

t!i9 a%ttd B«ted eaia ani als sueH hd is valX 

ctntersant ifitH tfie fact! a»a circuastaacef *f 

tUd ease d99«iad t« Hdrelsatter.

T&t the deftoant Has read #ver tfie entire^ 

c#T3nter affitoTit «n lielklf «f the reif»B*9Bts 

and hai tvOlf widerStttt tHe ctntenti •f  the 

sane ani as sach he is t±tiXLg »arawise re»lt t»|
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tB« e » w t 9 r  affiaaTlt flis a  «  iaS a lf »f th« 

rd39«isd^ts.

%

3, fliat ctntenti tf F^rt 1 ani 2 «f the e«iifitdr 

affiiati* B09« B* reilf•

4, fbat tfie eiBtootl «f »a »  3 ♦f c«mter 

affidatit ara iejalea aai thtse *f lara C(l) tf 

tie awllcatUn ara reiteiataS ti lia ctrreet 

In this regard,

5. That la raflf t» part 4 if the ctmter afflteTit 

It is itated that the facts and alle^titns 

■eatUnai in the charge sheet In resfect tf the 

iî TifBea ief art lent al enquiry has already keen 

aiamined %f ctmjrt tf cta^etant jurlsiictitn 

and the cturt hat giren a finding that they are 

ntt troe and is ntt peraissilile tt htld the 

l^tigned deiartaantal enquiry under lat?.

8, that the ctntents tf fara 1 6 tf the ctunter 

affidavit need nt reply.

7, That the etntents tf »ara 8 tf the ctunter 

affidaTit are ntt admitted * It is stated that 

all pilnti raised in this para tt%«rds tie 

inirtlteiient in the eriflinai case has already 

lieen ctnsideved and exaolited iBf the etuit tf 

Addi. sessitns Judge Luelcntv vhieh has held 

that at any rate the prtseeutitn has failed tt 

prtve that the aecuSed puttu lal did ntt pay the 

astunt and ctandt kreach tf trust tf this 

amount tr t^t  he cheated MAUba fey inducing 

daclsitn tf the criminal case and the putting
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her t h M  aartdi t& irttMrairl f«roi

aiai %f get ting the itcaatmrds if S Mentlffiac 

wit&essel and tia deytiae&t m i att f*t3&d c^ltf ^  

«f eUargel. It is father s^nittdi that yiittiiis 

•f Sixtf %dl2ic sulfdnii«Q •t tld ii a
e«Qtin̂ i£ig eamie «f acti«a aad there is n# aatter 

•f Selaf •& the yart *f deytneat azid it mf He 

eietiie&sed at my tine as the deyt&ent has a 

e«ntlAuljic GlalEK t* l>e ftit liack in

8, fhat the c«nteiati if ?a3?a 7 «f the e#taiter affidarit 

aeedl &• etasieiitS.

9, fhat the c#nteBti #f para 8 #f the e«mter 

affldaTit are daaied as the same hate fi«t any 

ceBceiiEi with tlb present matter a&d In this res&rd 

para 6(ti) «f the applieatitB are reiterated t» 

lie cerreet .

lo. that the eentents tf para 9 «f the ettmter affidavit 

are denied and In this re^rd para 8 (til) «f the 

appliealbn are reiterated tt ^e eerreist.

11, That the contents #f para lo »f the ettmter 

affidarit ai alleged tr ntt admitted as there 

irere als« seteral eireulaii issued the Direct tr 

Oeneral tf ptst and Telegraph appliealile In the 

eaie tf deptnent and it ii«as encnmltent tsptn the 

resptndents tt ptct the ieptnent liael: In dutjr 

iayjiediately after the dedisitn tf the criminal 

case and the putting tf duty f#r a Itng peritd 

is high iai;̂ edneSs and is artitrary actitns tf 

the resptndents.
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12 . fbat IjQ replf t» para 11  tf the ctmter affliaTlt 

it is stated that the representation has lieen 

ffitted the ieptnent «n 29,11.83 much earlier 

from the ialtiatitn «f departmental enq^iif and 

^ le i Bdjht hate Tieen dlsptsied *ff hf the ^

resp«ndenti«, 2 in the a«nth tf Oeeemlier 1S7S 

in tfSer t« puttins the applieant tack iji @xxtf 

and a^ such the deponent lieaaae a elaioiant «f 

his arrears salary w.e.f. 17,3,1®69 , with 

interest at the late I S  per annnm.

IS, fhat the contents #f para 12 %t the cemtet

affidaTit are not ê ttect henee denied , please 

see the addititnal pleas,

14, that the contents tf paxa 13 tf the cttmter

affidatit are denied and^his resard paras 6(zi) 

tt (ziii) are reiterated tt lie correct.

16.

"■S —  U --:(r

that the contents of para 14 of the counter 

affidavit are not adnitted and in this respect it 

is stated that there is no alteriiatite efficacious 

remedy left to open to the deponent acainst the 

notice dated 8,6,198S except to file the present 

application 9 under S,D.A, conduct and service 

rule^,

That the cont^ts of para 15 to 16 of the counter 

affidavit are not correct hence denied . It is 

sulimitted that the crounds taken in the appiieation 

in support of the reliefs claimed are tenakle under 

lav and the deponent is entitled to get all tin 

of them throuffhtut vith costs.
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17.

18,

f\]0

tSi

f^ t  the dep«QQ&t lias Heen h*notirdlilf‘ acqtiitted 

Ilf thd eenrt «f e«fiq̂ etent jurislietltn l«e« the 

e*tirt tf Addl. SessUfis M s e  Is resyeet

•f aia tio eharces ms&tl«ned 3s the eharce sl^et 

eexitaliaad in Sxmaxurd £•. 4 t» tha ai»plieati«ii 

and ii^utndi idpaxtsiantai a&quii^ iiaittateS 

thrtueh natiee iated 8,6,86 Is lllee^i,ax%ltrary 

a&d acalja^ aii the Borstd *f la^«

That it vas eficuaaie&t upan the reSfo&dent no,2 

ta piit kack the depanent Iji iiaty prtperlr after 

the acquittal af the ease and i& not dalne sa 

they hate naSe harraasne&t ta the depanent and 

the attitudes adopted respandent na, 2 ta 4 

hi{hl^ recalled f«r and the depanent is entitled 

ta get the entire arrears af his salarf alangwith 

other consequential lienefits and liac^fes vith 

Intereit at the rate of 18% per annuii i?.e,f, 

17.S.89.

rule 82
19. That Chapter I i.e. Discipline Buies For Depart men. 

tal staff af x*j»x»x»f the POSTS J®D fBLBGEAPHS 

UXKHkL TaluBe III contains the n^ces^rjr protisionl 

for not holiins the in^ugned departnental enquiry

which runs as under i-

II It is not pemissilile ta hold depart, 
aental ^quirjr ^  respect af a charsa 
liased on the same facts or alleeations 
which hate already lieen exaialned %y 
Court of CoBqpetent Jurisdiction and 
the court has citen a finding that they 
are not txiue. If > hoveter t the Court 
has aarely expressed a douW.as to the 
correctness of the allegation^ there 
aay lie no olijection to hold departmental 
inquiiy an the same allegation, if 
lietter proof than that was pro<



Hef«re the e«ixr<: «r thea atailable 
is f»rthc®aiag ,If the C*urt has held that 
the iillecati«tii are yr«ted Utit the^
B®t const Ittite the crlaljial tffoBce vith 
which the GtTemoe&t Serrant charfeiy 
thesi als« it vitild lie ferBdsslHle t« 
h*li a iefartsie&tai ec quiff «& the liasis 
if the sane alleeatitBd ti

20. that it is pertijieDt t* aenti«& here that 

the facts a&d allesatitzis tf the eharfe i£ 

respect «f the iŝ tisî ed deyartineiital eziquirf 

has already 1iee& exanified lî  the c«\irt «f 

Mditiicai Se#si«!i# Judge Luelmev and vhich 

has siten a fIndlnc that they are «not 

true.

LucldBov*

toted 5 Aug. 1988 Bep«fie&t.

®' W  M V

afe»ire naiBed deponent dt herelif 

 ̂ rerify that the contents of paia 1 to 2o of this

counter affidatit are true to ajr personal icnoiaedee.
. " ■ • . • v̂,'5 » - •

\

^Sij^ed and verified today this daf ôf Auf. 1988 

in court coiqiound Lucimow,

r

InclBsW /  BateaI a t  toj.1888 Deponent




