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Particulars to be examined Endorsement as to result of Examination
1. Is the appeal competent ? Ne&s.
2. (a) Is the application in the prescribed form ? N &
(b) Is the application in paper book form ? N&
(c) Have six complete sets of the application ‘171@) L%‘\W’ @ gk
been filed ?

e

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond -
time ?
(c) Has sufficient case for not making the -

application in time, been filed ?

4. Has the document of authorisation;Vakalat- o
nama been filed ?

o N ) Lo So[~
5. |s the application accompanied by B. D ./Postal- Nées -0 ™ D)Q cLe ”5-5) [
Order for Rs. 50/- At - 195

6. Has the certified copy/copies of the order (s) \i L)
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied N €
upon by the applicant and mentioned in
the application, been filed ?

7 by the danmt
(b) Have the documents referred to in (a) A Hest €6 A QH"

. 8 ~ : r a »
above duly attested by a Gazetted Officer Compmn om0 oWy i 1
and numberd accordingly ?

e —_— e I
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Particulars to be Examined Endorsement as to result of Examination
Faed A

o v
(c) Are the documents referred to in (a) '\[U) @

above neatly typed in double space ?

8. Has the index of documents been filed and g NO
paging done properly ?

9. Have the chronological details of repres- NeH -
entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending No-
before any Court of law or any other Bench of
Tribunal ?
C ey
. nle, O
11, Are the application/duplicate copy/spare cop- INO. OO h
ies signed ?
12. Are extra copies of the application with Ann- ~ A

exures filed ? )

(a) Identical with the origninal ? -

(b) Defective ? -
(c) Wanting in Annxures ha
Nos.....covvuenenjPages NOs.. ....ooee ?
13. Have file size envelopes bearing full add- HC'"

resses, of the respondents been filed ?

- 14. Are the given addresses, the registered ML
addresses ?
15. Do the names of the parties stated in the +
copies tally with those indicated in the appli-
cation ?
16. Are the translations certified to be true or ~N.A -
supported by an Affidavit affirming that they
are true ?
~ 17. Are the facts of the case mentioned in item \t 2

No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in doubie space on ene side of the
paper ?

18. Have the particulars for interim order prayed \‘ £
for indicated with reasons ?

19. Whether all the remedies have been exhaused. NO -

Lels cone to tuted o 24.]0C 0 5\?(‘%3
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Hon' Mr,., Justice K, Nath, V.C.

Hon! Mr. D.S. Misra, A.M.

The amendment application has not been
filed, The case be listed for hearing

as it is on 3-7-1989,

v

A.M'

(sns)

Y
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A \supaq Hiled Y
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CENTRAL ADMINISTRATIVE TRIBUNAL
Circuit Bench, Lucknow

oe oo o

July 3, 1989

Registration O.A. No. 155/88 (L)

Jhabboo Lal seoe Applicant
Vs.
Union of India & ors .., Respondents

Hon' Mr. Justice K. Nath, V.C.
Hon' Mr. X.J, Raman, A.M.

( By Mr.Justice Kamleshwar Nath,V.C.)

Shri Y.,K. Kulshrestha, learmed counsel is
present and heard., The delay in filing the amendment

application is condoned.

2. The case raises a short point. The applicant
was a Clerk under the Assistant Engineer, Northern
Railway, Hapur, when he was posted vice)%f/Shri R.B.
Srivastava under Assistant Engineer, NR. Hardoi by an
order dated 7-7-88 (Copy Annexure-I to the petition),
The aspplicant on being relieved from Hapur, proceeded
to join at Hardoi, but he could not join there, as
Shri R.B. Srivastava continued to be posted at Hardoi.
However, the transfer order was cancelled by an order
dated 9-8-88 (Copy Annexed to the Opp.Ps. reply which
has contained no date). The applicant hasd! urged that
it was the duty of Shri R.B. Srivastava to hand over
the charge, in order to enable the gpplicant to join
in consequence of order dated 7-7-88, and that his
posting at Hardol is alsofppropriate, because he
belongs to Scheduled Caste, In the reply on behalf

of Opp.Ps. No. 5, it is stated that SC quota at Hardoi
is already over_ggg-according to the leamed counsel

J

for the applicant, the guota is not over.

cee2/=

B
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2. It is not necessary to goﬁdetail%in the matter,
because, we f£ind that the applicaﬁfkhadxnade a represen-
tation dated 23-8-88 contained in Annexure-IV to the
application, where he has stated, inter-alia that there
was no post available for him at Hg%$Z;; if he was to
go back in consequence of the cancellation of order;
that he hfﬂ{got his children admitted into the school
at Hardoi, vhere he ha‘g also taken a house on rent

and that if it was not possible for him to be posted

at Hardoi, he might as well, be posted at Balamau,
vhere a Clerk, Shri Laxni Narain hid;’sought for his
transfer. The agpplicant has?%gceived any reply to this

n
representation.

3. In view of what has been stated above, the
principal relief in the main gpplication cannot be
granted by this Tribunal, busng-direct the respondents
to consider the applicant's represerfation dated 23-8-88
(Annexure-IV to the application), within a period of

six weeks fram the date of the receipt of a copy of

this order and it is hoped that the opposite parties

would consider the representation sympathetically

to the possibie extent, This application is disposed
of accordingly. Parties shall bear their own cost.

A copy of the judgment be delivered to the learned
counsel for the applicant within three days.

. . B v.c.

(sns)



IV THE CENTRAL ADMINISTRATIVE TRIBUNAT ADDITIONAT BENCH
ALLAHABAD AT TUCKNOW

-

Jhabboo Lel - .. &vplicent
.. . Vesas __
Union of India and others .. Resyonden tis
L ) INDIX )
SNo;TTrestrIpt s T~ TEES NOL
From to

1. Aprlication o ' . g

2o dnnezare No. 1 Copy of order dated 7.7.88

é. &mn exare No. 2 copy of letter dt.28.7.88

4. énnexnre no. 3 copy of order dt. 29.7.88

5. knnexn;‘eNt?. 4 09'py of apﬁlica};;on’als.zs.s.sa
é, dmneznre No. 5 Copy of order dt. 5.2. lQSé

7. Affigevit

8. Vakalatnama

, < P S

Place; Lu_;:lé{xow’ . (8,0 S
Dated: Septd)d,1988
24U~ —<

‘8dvocate
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Apvlication nnder Sectlon 19 of the Saministret ive Tribunals

Aot , 1985,

Date of filing — -~-c--e--.
- or . - - - N . o0 e
Date of receipt by vogt-----

- Regis trat ion No,

IN THE CENTRAL ADMINIQTRATIVE TRIBUNAL, ADDITDNAG BENCH
- - Il ' .

-y . -

. - - e - - - WS e e

- - O o W S - W

- ey S A M o A G e -

Signatare
Registrar

{

D LIAHABAD , DT TUGCNOY

Jhabboo Zal o .

B Versns

Union of Indig & others

-

1, Details of Application

- - -

(1) Neme of the epplicant

{11)Designet lon and office

in vhich employed

(1140 ffice Address;

o —

90 Iy

Opplicent
Jhabboo Ial

Clerk in the office of the
A;smpar}t Engineer, Northern
Railwaey, Herdoi.

Clerk, 0 ffice of the H3sistent
Engineer, Northern Reilway,

‘Hardod.

aaaaaa



{iv) fpddress for sQrvic'é (1) office of Divisione} Menager,
of all notices: Northern Raijduey, (joredebed.

( 2)0ffice of Hssistent Engineer,
Worthern Rellway, Hardol.

(3) office of Divisional Super in-

o -tending Ehg!nee_r, Northern
Railway, ﬁoraaab@a.

e =

(4) office of Senior Divmional
o ?eraopr}el 0 ff_icer, Northern
Railway, Moredabad.

-

2. ?articnlars of Respondents

. - e - - . . e R -

(1) ‘Uniqg C?f India_; tl_n’ongh Chafrmon Railwey Bogrd, Rail
phavan, Nevw Delhi. V ‘

!/ 15)Divi sioned Manager, Northern Reilwey, Moredebad,

/{111'.) Divisional Superintending Engineer, Northern Rellway,
Moradab&d. ‘

el -

(iv) ﬁenior Divis :Iona 19 ersonnel officer Northern R@i]_vaay’
Horadebad.,

(v) Aasiztant Engineer Northern Railway Eardoi.

~ -

-

(’lﬁ) Offica address ofeRaapondents

(1) Union of Indi@ throngh Chairm&n Railwe,y Boara,
' Reil Bhaven, New Delhi.

-

(11) mvxsmnal ﬁanager, Worthern Reilvwey, yMoredched.

TRl s
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{111) Divisional Superintending Engineer, Northern
Railvay, Mouradghad. )

(iv) Senior Divisionel Personnel 0fficer, Northern

4 Railray, Moradabad,

(v) 4asiotent Enginear, Northern Railwgy, Hardod.

uu) &aaress for gervice of all notices

B3 - -

1. Union of Ind.ia, throngh G»h@irman, Railway Board,
Reil Bhavan, New Deihi. |

- - - - . - -

(2 D:lvisionaﬂ. Manager, Northern Raileay Moraaabaa.

3o DivisAional ﬁnp erintend.ing Eng.inear Northern Railway,
mor@dab@a. )

- Y e . A -

4, Salor Divisionel P ersonnel 0fficer, Northem
Railway, 1orsdabad,

5, &sgistant Engineer, Northern Reidway, Hardoi.

- - -

k1 ?artiea]&rs of the order agginst tmich

ayplication 1s mad.e.

-

The application 1ls against the follon ing

-

order:e

(1) order No, E-15 aeted 29,7.1988

(11) Pegsed by; Assistant Engineer, Northern Railway,
" Hardol )

{iﬁ)Snbject in brief: Joﬂ.ning at Hardoi in comp!.:!&nce

Py of the orders datel 7,7,1988.
s — 1988
) o

.« - i
0....4
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4, Jorisdiction of the Tribanal

-

The appllcant dec lares thet the smbj ect‘matter

of the order, against whioh he vants rediressal, 1s vithin
the juris-diction of this. Tribmnel.

-

5. le tation

The anpllcant further declares that the ap’pll.-
-catlon is within 11m1tation prescribed gnder Bect ion
21 of the Administrativo Tribmnals fot, 1988,

’

6, ants of the cesa;

N
w
- R . -

The facts of the case are givan below;-

- - - -

(1) That the applicant vas worklng as & Clerk
under bssim;ant Englneer Northern Railvzay, Hapar.

| {11) 'l'hat the ap’pllcant vasg tren&ferred vlde
offlce order No. 940-E00o—3/Tran&fer( es/Eart Iz aatea
7.7.1988 by the Senior Divisional ?ersonnel 0fficer,

Moraaabaa from Hapnr to Hardol., A trae copy of the

order dated 7, 7 1988 is bemg flled aa Annexure No. 1
to this epplication.

, (1ii) That in compliance of the order dated
'7.,7 1988 the applicant wasg relleverl vide office letter
~ No. E/s date:l 28, B.1988 by_the £s0% tent Engineer, Northarn

Rallway, Hapnr. S trae Copy of the letter &ated 28,

is ennexed ag &nne:zure No.~2 %o this: appfiication,

7.1988

. et
2 o0 oy |
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(lv) That the gpnlicant reportea. for dnty at
Hard.oi in the office of the Adssistant Engineer Northern
Rallwgy, ngaoilon_‘zg.?.lgsejv?pen }ie.wos Served with
an gra.e;j.ivo; E/15 datel _29._7._198:__3 pessel by the ﬁas}s_tant
Engineer, _Norﬁfler_n_ ‘Railway . Hargloi F? ‘th‘e_ e:teni‘:‘ thet
one person 1s working here m_gxpeés. S0, he 1s directed
to report to the Senior Divisiongl Bergdnpeliqgf;ger,
Epradabéd: b trk}é covy of the order da?eﬁ. 29.9. 1988

is annexed herewfifh as Anmnexnre No. ¥ 3.

.- - et -

(v) That the applicant moveﬁt en applicatlon
before the deisional Menager thet heu es reliaveﬁ by
the ﬁsgmtgpt Enging_e;,_ Hapur in t\he»afterngo,n of
28.7.1988 end the epplicent sbmitted his joining
rLport on 29.7.1988, Bitn bat he w23 not allowed o
get charge on the post. _The applicent farther s tated

in hls application dated 2;.’:. 8,1988 that he hes got
his chiliren edmittel in the school 8t Herdod on 7.8.88
end els-o took a house on rent of Rs, 390/- per month.
He had further s-tated that the career of his chilren
will be spoiladji% $r1 R.B. Errivastava is not Spered
then he shonld be Posted et Bala Mau @3 STl Te*mi Narain
Clerk hes demended his trensfer to Lacinow. The true
éopy of the application dﬁtfﬁ. 25'.8.;*2&9@8 is z—annexed

a3 Anngxnre No. 4 to this application,

(v1) That 2 letter No. 1{1 o/va{n To f?al't 2
d%te& 5. 2.6.986 vas 1saued regard.:lng the transfer of
Schednled caste cendidetes, In this. lebter, it was

0009.‘6

WMl
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ment ioned ‘g.h;t in the Board's letters deted 1_9..:!.1.'33

and 14,1,1975 it v:as-~d'esixfe& that the*t;:f‘gns?er__?f
Schednled caste and schelnle tribe employees shonld be
Confined to their neative dist}'ict';s or _aajgining c}flstricts
or p].;,ace_;s‘ Where the _aamir_xigtl_'_at_:;on can ?rqvid.e qgarters
éna thét these instrnet }ohs_ shonld be followel to the
m:a_xx;:’nam \é?&,tgnt. The applicens is a sgl}e&ulea. Qgste }, ’
employee end res‘ihaent of alstrict Hardoi. He ves trans:-
-:Eer:ged to his nat'fiv? _a.s t}-.ic_t. by _bhe S‘enib? Divis;qnal
Personnel o:?f;_c_er,'Moraaab@c_l and t_pg order_o:ﬁ trensder
was in conformity with the order dated 5.231?86 referred
gbove. 4 trne copy of the order dated 5, :_3._;986 is

ennexel as Annexare No. 5 to this gpplication,

{vii) That the applicant is on le%ve end he

L.

will saffer urepar&ble loss if he is ‘Dot a@Bowed to
resome his duties at Herdod. ~ The tr.azs fer order I
&nly in conformity with the Board's circnlar ldsters
deted 19. 11, 19'70 14,1, 1975 ana 5.,.. 1986, opies of

which have already been enclosel afong with this
epnlication,

{viil) That the gction of the #ssistent
Engineer, Norpherx;u Reilway, Hardol in not relieving
8r4 B.Bo Srivestava is again'st the Board's oircalar

afd also against the principles of nataral Justice,

{1zx) Thet the epplicent hes been relieved

0..07
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from Hepur and he‘hae reported for dnty at_'Haraoi. ‘
It v:as incombent on .th}e pa_rt of'tncr Assig tant_Enginear,
H'araoi’to allow the applicent to resaome his dntlies at
Herdoi. '

- . - -

(x) That on 29. '7. 1988 the a-pnlicant Joinea
his dntles at Hardol end a]&o moveld a representetion
before the 9enior Divisional Personnel Officer Moradebad
on 2}3 25. 8. 1?88.,.’bu_t- no heed was paid towerds his

representation so fer,

(xi) Thet there is no other efficacious anl
alternative Temedy Open to the applicent ea:cept to
invoke the jurisgiction oi’ this gon'ble Tr.ibnnal.
Hence, the present applicetion i'si being filel on the

following, amongst others, inter alia grounis:-

GROU NDS8

) Qecaxﬁe the applicant was transgarred
from Hapur to Hara.oi ana. vas relieveﬁ in the afternoon
o_f 2@.&:‘7.19{38_'&1: .Hapn.r and he reported forran'ty at
Hardoi on 29.‘7.1988 anl" @8 such he cannot be asl;ed to
go back, &s the order has been complied by the'ao'olicantm

B) Becanmse the applicant being 1 schednletl
caste employee end his netive district being Ha‘f.‘doi
his transfer is Covered u.nd.er the Board's circuﬂar

dated 19.11.1970, 14,1.1975 end 5.2, 1986 end in complian(

.‘Q..B



of the safli circnlar the apnlicent 18 entitled to

remaln at Hardol.

C) Becauge the order dated 29.7. 1988 paSSeﬁ
by the &ssiatant Engin eer, Herdol is ggainst the
principles of natgral_gn stice and 1s not in conformity
with the Board's circidar deted S¢2.1986.

| D) BecanSe the applicant in his renresentaticn

datea ":5.8 1988 hes clearly statea that he got his
chllﬁren admitted at Herdol end also took a honse on
u rent ofRs, mo/- ver month end as smch it woul @ be
d}gfic_:nlt for him end his femily to shift to another
pdece.

E) BeConse the actipn of the Assis tant‘Engir‘leer
Northern Reiliey, Hardol % arbitrery, walafide, dfs -
-criminatory, illegal and bed

7. Reliefs sought

In view of the facts mentioned in 'p&ra 6
the ap'p&.lcant prayas fo the folloting rellefs;:-

) 1) That the Hon'(bla Tri'bnnal ’oe 'oleaSed to
direct the Ass:lstant a.nginear _Northern Railway, Heardoi
1_'.0 r?ligvg Sr1 R, B.Srivastave as mentioned in the ordar

dated 7.7.1988 ami give charge to the avplicant,

00-09

F\ o ey
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11) That the Hon' ble Tribnnal be pleased

-

to_ quash the order dated &49 7. 1988 whlch B not in
conformity with the ciromlar dated 5.2.1986, und direct
the fequhdgntg to allew the gq:plicgant to resame h;s
dutles at Hardol, or the Tespondents be directel to
post the épplicant_qt a place adjoliniyg to Hardoi in
the interest of jmstice.

, 111) Any other relief deemcd £16 end proper
may a:Bo kindly be _awarded 111 :Eavonr of th®e apnlicant
anii against the respondents.

k]

-

8. Interim order nralgd for 'na:lding f:!.nal

a.eclsion on the amalication‘

_ The epplicant seekd the following interim
rellef;-

1) That anr:l.ng the pendency of the _cade,

the reSpondenta be directcd to addow the aprlicent
to resume his daty at Hardoi.

i1) That any other relief which the Hon'ble

fribnnal deems fit and proper, may also be ewarded to
the appilicant.

9. Detailsc of remed.ieas exh&ustea»

e ———

1) That the applicent decleres thet he hes

‘..b
—



availed all the remedies available to him unger the
Televant rules,

11) 'I‘hat the apnlicant vreferred a reure-

-sentation on 23,8, 1988 ageinst the order dated 29.7.88
and the saig Tepresentation is st111 vending,

0. Matter not vending with 21y other court et

The apnlicant further declares thet the

matter ,regarding wh:.ch this aprplicatiﬂm has been made,

1s not _Pending before ,any court of law or any other
Bench of the Tribunal.

-

11, ___g;'ticnlars of _Benk Draft/Postal sl Order

in reSpect of the ap'plication fea; : -

l. \Name of the Bank on whichd rawn

e 2. Demang Draft No.
or

i J

11) . me o f the 1ssu1ng Post office (. P:0 Loty

O0ffice at whlch Payable. Cn. P-

Detai 13 of :mdexc

-

4n Ingex in d.u'pllcate containing the
details of the docnments to be Telied npon ig ehclogeqd
Se'oarately.
L IS 11
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12, List of Enclosnres

-

dnnezure No. 1- Copy of order dated 7,7.1988.

‘bnnexore No. Copy of letter dsted 28.7.1988.

o
nnezare No. 3 Copy of order datel 29.7.1988.

Ann exure No. 4- Copy of epplication dsted 28.8. 1988,

Annexnre No, 5- Copy of order dated 5.2. 1986.

VERIRICATION

-~ PO I S
PR

o I, Jhabboo mal son of Sri N:I.ran;en aged
aboﬂt 43 years resident of Tekha Ma;jra Patseni ]?000
Barue S@rs_gna, vdis‘tr'.iqtiﬂaraoi d.o he_‘r‘eby vgrifg Eh&t
thsaf conte_ptg o;’f paragraphs 1 to 1;.5 are troe to my
personal knp_vg}eglg;e' an g be;.;ef und that I'pav? x:wt
Sappressed any material faects to the regostral,

2 gl

mCe,anknow O PPLICANT

Dated: Sent.23, 1288

=sesl,
L
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q’{ BERORE THYE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALL AH AR
CIRCUIT BENCH LUCKIOY.
MISC. APPLIC&TION NO,. )S’}. 1989 (()

IN
ORIGINAL APPLICATION NO,..155 QF 1988 (L)

Jhabbu Lal, ees. Applicant
Versus
Union of Ihdia & Others,. «ee Respondents,.
BRIEF F:CTS LEADING TO THE APPL ICATION,
(1) The applicant filed the above noted
éf;D ap _plication challenging the valadity of the order
~q£V'%"€P( of transfer dated 20-7-88 and also prayed that hee
oy oL ¥ be allowed to join in the Office of the Assistant
fo\%'wi}i):;v Engineer, Northern Railway, Hardoi.. The applicant
X; \Q)J also prayed for interim relief,. -
SO,
Ygl (2) That the respondent No., 5 filed objection of
Q))/\&, the reply to the ‘Interim Relief Application in which

they had stated that they cancelled the order
dated 7-7-88, vide Order dated 9-8-88 as such the
application should be dismissed, The above fact was
brought to the knowledge of the applicant on
21-11-88, |

ey | "
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L «® 7y

.

(3) That due to change of the circumstances it

q:?

became necessary for the applicant to challenge the

order filed by the respondenss alongwith the
objection/reply dated O=8~88,

RELIEF OR PRAYER,

(4) That the applicant seeks the following

amendmen ts it his original application,

(A4 That in facts of the case after paragraph (xy
and before paragraph (xi), the following paragraph ~
be allowed to be added,.

(x4) That the Order dated 9-8-88 passed by the B
responusivs by which the original order of transfer
dated 7-7-88 was cancelled, is illegal and bad on
the grounds that the applicant has been relieved
in persuance of the Order dated 7-7-88 so the order

© 9-8-88 cannot be passed against the applicant,.

(xB) That one order of transfer dated 7=7-88 wvas
executed and he submitted his joining report at
Hardoi, clearly shows that the order of trassfer has
acted upon ard once it is acted upon, it can by no

imagination can be cancelled by the respon-ernts,

(30) That the order Gated 7-7-88 exhausted ia
itself so the order dated 9-5-88 is persee, illeg:zl
and void and the applicant cannot be : sized to g0 buck |
agaln to his orizical post. without passinz g fresh

order of transfer,

() Thet the applicart was traonsferred in nlace

of Sri R,L, Srivasteva, vio was appointed on aditoc

bosis ought to have been relieved ara by not

A ag ol ot

-5
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(B) Thac fver Lround io. a, .l Zzllouing Lrounds
ve «dlcuer w be zdaed,

el - . gat ~ . N - -y - z 3 - o2 -

(&) Lceulse e Lrder dated C=0-08 is i71¢_ 1
hu VIAC s Tt osler deted TSY-0E Lol slrendy

coiovsted in 2Ttsell so the oxler duted 0=C=EC C:"r.r.ot\

Le Lussce a

WS ectia unon (U Ln perus nce of the s:pe iune

v, Llici ot Jodred av Lorded, Gherc rescites

() ot rerlicl to. 2311 e ¢llouel to be rerunlcred

2S5 reoiel 0. Vornw velief To, iii ¢ iv be 2llowed

(iZi) bt the lortble Trivun:l be ;lersed to

S - 1 e

(hasn e order T tod Cal=£8 rnu Jeclare tnot the

o, Lllcat rosusel tis Ccuty ¢t llerded in ersu.rce
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VoRIFTS ATIC,

. -

I, Jhabbu Lal, sot of 3ri Tiranjan, s_cG abour

. ~

44 yeurs workiny »s Clerk in the Cffice of assti,

- . . - - s

s ireer, lortiers RGilw.y, I rdoi, resid.nt® of

P13}

Vill-_e Tirwa liajre Patseni, Post Zarwa Sorsand,

~——

4

~istt, ilardei do hereby verify that thie ccrterts

of naras 1 to &5 gare true ohr lesgal advice

¢ that I hove not suppressed an?,u;ﬁerial

neteds 12y () 1009,

Places Luclkntow, gA\Clog\QA T,
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vricdinel

applict ticn To. 155 of 19g£(L)

Jheriu Lul ses Avplicint,
Versus
Uriok of Iruia (. Cthers, ase AZSpoLlents,.

et 2T T AT D TS APPLIC ATICT .

(1) Tn.t the cixve noted cise wus fixed before

=

this Tribunsl end the ¢uplicini was lloved two

weegst tiae to fil

[$1)

the cmendaent Seplicttion

ir the cese,.

(2) Ueet the up . licint contocted his Lounsel,
wio dictuted the «pplicatl.r for mmendient to his
Storo but due w the deeth of *he mother o
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the stero
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e for zaencant on 13-5-89 ond 14th méy, 1209
beln, Sunday, the ap licuti_r for ynendant waes
i a A

il D

tysed out,

3) That deley in £ilin_ the applict tion
o PE
for sienlacno is fuc o bz facts mern tiored abo ve

wnlen ey kindly be cerdoned or excused ir the

nterest of justice,.

(4) Thot delgy in filin: the acplication

1o waenasett 1s not deliverate but i% wes

incid.ntal,

PRAYER,

\herefore, it is nost resjectfully pm ved

tiat deluy ir filino *he application for cuendment

-

be corndoted or excuced ir the interes®

-

O
| it

— e

Jus tlce,.
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VoA ITIoATICLH,

I, Jhebou Lel, sor of Sri Tirecjan, s-ed

gbout 47 yers vorldn, »s Clerl in the (ffize of
Asstt, dngineer, lorthern Aeilway, Iardoi,
reslictt of Villege Tirwe jlajra Potseni, Fost
“=rva Sarsend, »1istt, Norcol & hereby verify
thatti.e contents ¢f piis 1 to 4 gre true on

le il «evice and thnat I hove not suppressed

“ny ugterivl fect,.

Liteds 1oy ‘\"]/, 10€9, AFLTAIT,

Flaces Lucinov,. '%:\AQOQ&A\@ —
&9( AM
Z00 2
%’QL@"&M%\M
.
NUVJN
(. Je. je 0t onfot
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fnexer T
PARE
Nerthern Raiiway Office ef the
Divi.Railway Manager,
Meradabad

D¥. 7th July,1988

Offico Ord
No. 9&0-1353 §§Tra.n8for/86/Pt JI1

In partial modificatioen of the ordors centalned in

lottor of evon ne.dt.20/5/88 the fellowing transfer
orders aroc issuecd with immod.lai;e offoct:-

1. Shri B.R.Gautam, Sr.Clerk undop PWI/CH 1s g%
posted under PNi/RG.

2. | Shri Jhabbu Lal, Clerk under AEN/HPU 13 posted
vice Shri R,B.Srivaestav under AEN/HRI whe sheuld
bo rel ioved to join @S Enq.Cum Reservatien Clork/HRI.

3. Xxx Smt.Suman Latg Sharma, Clerk under WA Branch/MB is
b pested undor ARN/HIU vice Mr Jhabbu Lal ,

%o  Shri Munna Lal, Clerk under 4BN/HFU 18 pestod vice
Smt.Suman Lata Sharma in WA Branch. -

5+ lir HarMnder Kumar, Clerk under PVI/RC 1S pested
under PWI/CH vico Shri B.R.Gautax.

2 81‘.Divl.'PerSonnel\/Officer,
Moraddmd

Copy ferwarded to the following fer infermation anzid
nacessar‘y/e’ggonx- : ;

1. AENS/HPU,CH and IRI P
2 . DSE v o :
L.  Supdt/Paybill /

5

-ty A Seelew -

[ X J
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IN THE CENTRAL AﬁMI’NISTRATIVE TRIBUVAT ATDITINVAL B VCH
ATIAHABAD AT IUC XNow

Jhabboo 1a1 L. avolicant
Versng '

Union of Indis &nd others Resrondents

AFFIDAVIT

'/L/
I, Jhabboo gal, aged sbout 42 yeasrs, son of
— T
Sri {\\firpnjan, resident of villgpge § %-Me jra Patseni,
vost office Barwae ®arssnd, district Herdol do hereby

Solemnly affirm end stste on oath 3 ander:-
1. That the demonent is the avplicent in
this csse end as snch he is frlly conversent with the

facts of the csSe Steted in the sccemranying emplicetion

2. That annexures nos. 1 to 5 are the trne

- -

cories of the origingls end the deronent hes commered

them from the origingls.

Place; Lucklow
L
Deted; Sert,j3,1988

e

— TS

Verificetion

I, the sboveremeq deronent dop hereby verip
y



that the c;ntents éf ;;ar.agr‘alphs 1 ;aﬁa
2 c.>f this éffid%iﬁ ;re i:;z;e té m;}
pers;:nal lmswleé;ge: No ’é‘&lr'ﬁ t;f ﬂ. .;s
false an’L hétﬁing; n;tefi;i has been

It . . -

g L
concealed. So, help me God.
~ ~ :):swrv(
» S:I.gned and verified this,{éfday of
9\"5 qept. , 1988 In the court componnd at
- Lacknoti,
Plece: Lucknow ,____-——/
7__/
s _megelid
Dated: 86;)1’5.#‘,1%8 DEPQNENT
f by e - . - . . - - .
1 ident_ify phe denonent, who hes

" sipned before mes

=

(82, § Ingh) o

~ "dgvocate.
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HE i ]
8T tad, g7AY]
asatt, Engioeer
. Rly. Hardnt

BEFORE Ti% CENTRAL AD{INISTRATIVE TRIBUN AL,

ALTSHAB 4D BENCH AT LUCKNOY,

He Ak o

OBJ CTICN/ REPLY
ON BRIALF OF RESPONOENT No, 5
IN

REGT STRATION 0, A. No, 155 of 1988(L)

Jhabbu Lal , . . o o s . o a dpplicant
Versus

Union of India and others . . . « . .Respondents

The objection/reply on behalf of the

resnondent No,5 is as follows.

1. That in regard tn the allegations
nade in paragraph 3 of the anplication it is
stated that the oraer dated 7.,7. 1988 on *%1ch

N “as well an 29:7.88 &
the other order dated 2&7.~988ﬂwas based has

since hesn cancelled vide the Order No.940/%0-2/
Transfer 36 Part IT dated 9,8, 188 issued by

the Divisional Reilway Manager, Moradabad, &

true copy of vhich ig being filed herewith

as Annexure 1 to this objection, With the
cancellation of the aforesaid order the apnlicaticr

has been rendered infructuous,

2. Thaet in regard to the allegations



S

e

made in parazraph 6(1) of the application it is
stated that the anplicant jnined the post of clerk
at dzpur in January, 1982, This posting was

azainst a clear vacancy.

3, That in regard to the alleszations
nade in paragraph 6(ii) of the appliceation it is
stated that the order dated 7.7. 1988, referred to
irn the paragrazph under reply, has since been cancel.
led vi‘e the order No.940/%0-3/Transfer-36 Part II
dated 9.8, 1988 issued by the Divisional Railway
Manager, Moradabad, In this connection it ray
further be stated that in fact no post was
available at Hardol where the anplicant could
be adjusteds The Schedule caste gquota for
Hardoi Sub Division s?ood filled up., One Vivek
Kurar Shukla, who is of P.H., (partially handicapned
category was:;gzusted at dardol ageainst a work-
char e post, which had & duration of eight
nontrs, Sri R.B. Srivastava was given an ad hoc
apnointment on the post of a clerk, Against this
vacancy Sri Vivek Kunar Shukla hagl to be adjusted
arainst P.d, gquota, Since the Scheduled caste
quota stands @lready filld up in Hardni Sub
Division,there was no nossibility of the applicantt.
adjustnent there, On detection of the nistake

the sane was rectified and the order dated

7¢7, 1988 was cancelled,
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4, That in regard to t he allegations
nade in paragréeph 6(iil) and 6(iv) of the
application it is stated that the applicant
annears to have been relieved from Hapur on
R.7. 988 VWhen he reported for duty at Hardol
cn 2,7, 1988 he was asked to report to the
Divisional Personnel Officer, loradabad with a
request for hls posting somewhere else. This
was necessitated, as there was no post available
at dardni under Assistant Engineer, wvhere he

could be adjusted.

5. That in regard to t he allezations
nada in paragraph 6(v) of the application it is
stated that as has already been stated in the
preceding paragraph the order dated 7.7. 1988 has
since been cancelled on dgtection of the mistsake
and the status quo ante, so far as the applicant
is concemed, has been restoreds The applicant
was mnade aware of the non-availability of the
post on 2,7, 1988 when he wes asked to report

to the Divisional Personnel Officer, Moradabad.

In these cirecunstences there could be no justifica-

tion for either taking any house on rent or

getting the children adnitted, as asserted. So far

as it could be 2gcertained the applicant has not
taken any nouse on rent at lardoi, as asserted

in the para;raph under reply, There could be

TNSEY no justification for taking the house on rent,
Ty -



On his reguk¥ar posting at Hardol the applicant
co1ld have been allotted & quarter. No reasonable

nersen could act in @ manner as is being asserted
by the a@pnlicant in the facts and circumstances
of the present case, esepcially in view of the
order dated 2,7, 1988 wuhereunder it was made
clear to him that it waé not possible to adjust

: him at ilardoi, It is further stated that the

@pnplication, refsrred to in the paragraph under

reply, was tolally misconceived and baseless.

The applicent hed been posted at Hegpur in the

~onth of January, 1988 an

jol

in the normal wurse
he had to be there for a perind of three years.
le had never nbjacted to 1is transfer to Hapur
and since in nomral conrse he had to remain there

for @ ninimun period of three years, he coulg

Qave no objection to the restoratisn of the

[
ot

osition, as it st;od prior to 7.7.1988/28.7, 1988,

e

8}

Tar as Lakswi Warain, refarred to in the

dos

. paragraph under reply is ccneerned, Do annlicatinn
from him sseking ois transfer has been receivzd
as yet, Wo agninistrative exiency exists, which

could justify the tranefaor of Lakshmi Narain,

6, That in regard to the allegations

ck

nade in paragraph 6(vi) of the application i

is stataed that the order ic

n
D

d by tae Railway

11
X

4

soard, referred to in the par

3V

[V]

graph under reply,

r

gﬁL_,is not at all attracted in th1e facts and circun-

stancas of the nresent cases As has zlready been
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indicated above, the sbhediled caste quota,so far as

x4

[

adjusted at Hardoi,
there, In view of the atinistrative exigencies
the applicent could not, in the circunstances

of the case, be shifted from dapur, vheres he had
been posted in the nonth of January, 1988, On
detection of the nistske in issuing the crder
cdated 7.7, 1988, the sald order was cancelled.
The applicent was not entitled to the benefit of
the order issued by the Railway Board, referred
to in the paragranh under reply. There could be
no justification for depriving a scheduled caste

candidate alrgady holding the post of clerk at

Jardol and adjusting the applicant there, The

i

&

rosting of Sri iira Lal, & scioeduled caste

person in Hzardoi Sub Division, in accordance with
the circular issued by the Railway Board, waich
posting is continuing for more than four years,
could not be disturbed, The claim of the

.o

anplicnt is totally misconceived and decerves to

be rejected,

7. That the allegations made in
parasréph 6(vii) of the epnlication are incorrect
end are denied, The applicant is not on leave,as
suzgestaeds The ap~licant reported for duty

before tho Divisional Personnel Offic~r on

0.7, 1988, He, hoy
. . €, Movever, diad not attang with
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eff=ct from.LS. 1988 and is absent from duty
without any justification, So far as The order
issuad by the Rallway Board is concerned, the
eorrect nosition has alrveady been indicated

above, waich need not be repeated again,

e, That in regard to the allegations

nade in paragranh 6(viii) of the application it

e

ig stated that 8ri R.B. Srivastava is go

g

ng

tn be relieved very shsrtly to join as ERC/HRI,

n regard to the allegations

©
L]
=3
H
©
ct
|

s

nade in (ix) of the anplication it

ot

v

» r
is stated that in the circunstances, which have
alrzady been indicated in the preceding

naragranh, it has becone necessary to direct

<t

m

he annlicant to remort for duly before the
Divisisnal Personnel Officer, lioradabad. He
hag since been directed to renort for dauty at

dapur in accordance with the order dated

9, 8. 1988,

10. That in regard to the allegations

be absent from duty since 1.8 198R,without eny
has already been paid his salary
This was paid as advance paye.

sent frenn duty in an pnautaiorised



[

(A%
{oe

)

manner, he is not entitled to any salary as
ciaimed, No ground at all has been nade out

f-r interference by this Jon'ble Cribunal,

11, That in regard to the allegations

nade in paragraph 7 of the apnlication it is

n
ctk
o
ct
)
(o7
cr
o5

at the asnlicant is not entitled to
any relief, He has appmac‘;-ed this donn'ble
Tribunal with uncilean hands znd has disentitled

hingelf from getting any relilef,

12, That in regard to the allegations
nade in naragraph 8 of the &pplication it is
statzd that in the circumstances of the case

e ig not entitlzd to any relief prayed, He is

not complying with t he order dated 9,8, 1988 even

the sare,

ck

though he h8s full knhowled s ab

[

u

13, That the allezations nade in

paragraph 9 of the aprlication are incorrect

and are denled,

YERIFICATION

I, @.,p, Singh, Assistant Engineer,
Horthem Railway Hardoi, do hereby

.

verify that the contents of this

objection/renly in vparagrenhs
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Assis euantﬁp{) STeer » Rall 2y,
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Place of verification:Hardoi

Date of verifications November , 1988
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