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C E W T K A L  A D M I I M I S T R A T I V I E  l E H B U M A L
C^c-uj A O © « H O W A L  B E W C H ,  

23-A, Thornhill Rood7-A llahobad-2 11C01

Registration No. \ '^ y ~  of 198<^^(^L)

D K c U b fe c o
APPLICANT

O . c-X ■

Particulars to be examined

1. Is the appeal competent?

2. (a) Is the application in the prescribed form ? 

(b) Is the application in paper book form ?

(c) Have six complete seto of the application 
been filed ?

3. (a) Is the appeal m time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination
_ _ _

to

Vj ^

4. Has the document of authOrisation/Vakalat- ' f  ^
nama been filed ?

5. Is the application accompanied by B. D /Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) J^j
against which the application is made been
filed ?

7, (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?

' > H t V
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Particulars to be Examined Ervdorsement as to result of Examination
o

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and N  0
paging done properly ?

9. Have the chronological details of repres- 
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending tM b '
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop- C y^
ies signed ?

12. Are extra copies of the application with Ann-
exures filed ? . - ^

(a) Identical with the origninal ? —

(b) Defective ? —

(c) Wanting in Annxures '—

Nos...................... /Pages Nos............. ?

13. Have file size envelopes bearing full add- 
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15 Do the names of the parties stated in the '
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or W  A 
supported by an Affidavit affirming that they 
are true ?

■ 17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars f®r interim order prayed ^  
for indicated with reasons ?

19. Whether all the remedies have been exhaused. n TO



Hon' Mr, Justice K. Nath, V .C ,

Hon* Mr, D .S , Misra, A.M .

The amendment application has not been 

filed . The case be listed for hearing 

as it  is on 3-7-1989,

A.M,

(sns)

V .C .

'  'Tfcp ’

/%, N«- /r//£f»^tJ  
^  - ^ 7 ^  ( W i i  
Cjev^*^ ^  tP
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CENTRAL ADMINISTRATIVE TRIBUNAL 

Circuit Bench, Lucknow 

• • • • •

JvuLy 3, 1989

Registration O .A . No, 1 5 5 /8 8 (L)

Jhabboo Lai . . . .  Applicant

V s .

Union of India & ors . . .  Respondents

Hon* Mr. Justice K . Nath, V .C .

Hon* Mr. K .J .  Ranan, A .M .

( By Mr.Justice Kanleshwar Nath ,V .C .)

Shri Y ,K . Kxjashrestha, learned counsel is 

present and heard. The delay in filing  the smendment 

application is condoned.

2 . The case raises a short point. The applicant

was a Clerk xander the Assistant Engineer, Northern

Railway, Hapur, when he was posted vice to Shri R .B .

Srivastava under Assistant Engineer, NR. Hardoi by an

order dated 7-7-88 (Copy Annexure-I to the petition) ,

The applicant on being relieved frcm Hapur, proceeded

to join at Hardoi, biot he could not join there, as

Shri R .B . Srivastava continued to be posted at Hardoi.

However, the transfer order was cancelled by an order

dated 9-8-88 (Copy Annexed to the Opp.Ps. reply which

has contained no date) . The applicant has^ urged that

it was the duty of Shri R .B . Srivastava to hand over

the charge, in oi^der to enable the ^p lic a n t  to join

in consequence of order dated 7-7-88, and that his

posting at Hardoi is also/%>propriate, because he

belongs to Scheduled Caste, in the reply on behalf

of Opp J>s. No. 5, it is stated that SC quota at Hardoi

I f t j r
is already over according to the learned courjsel

j

for the applicant, the quota is not over.

...2/-
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2 . It is not necessaiy to go detai35^in the matter,
A

because, we find  that the applicant had made a represen­

tation dated 23-8-88 contained in  Annex\are-IV to the 

application, where he has stated, inter-alia that there 

was no post available for him at aordoiv if  he was to 

go back in consequence of the cancellation of order;

that he had'got his children admitted into the school 
I

at Hgirdoi, vhere he h a i  also taken a house on rent 

and that if  it  was not possible for him to be posted 

at Hardoi, he might as w ell, be posted at Balanau, 

vhere a Clerk, Shri Laxni Narain hafit'sought for his
w I

transfer. The epplicant has2received any reply to this

TV
rep res ent at ion .

3, In view of what has been stated above, the 

principal relief in the main application cannot be 

granted by this Tribunal, but direct the respondents 

to consider the sqpplicant's represertetion dated 23-8-88 

(Annexure-lV to the application), within a period of 

six weeks frona the date of the receipt of a copy of

this order and it  is hoped that the opposite parties 

would consider the representation sympathetically 

to the possible extent. This ^p lic a t io n  is disposed 

of accordingly. Parties shall bear their own cost.

A copy of the j\adgnent be delivered to the learned 

counsel for the applicant within three days.

V.C. 

(sns)
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JiT inCSNOW

J h a tb o o  L e i

V ersas
■mt  ̂ - • * *

union of India and others ..

-Applicant

Respond^ts

r̂rnr?- Tgu. -
From to

1. jfipplication

2. AnnexareHc. 1 Copy of order dated 7.7,88

3. ^nnexare No. 2 copy of letter dt.28.7.88

4. Annexare no* 3 copy of order dt. 29.7.88

5. AnnexareWo. 4 Copy of application d t .23.8.88

6. 4fnnezare Tie. 5 Copy of order dt. 5.2.1986

7. Affidavit
■ d

8. Vakalatnama

Pliace; Lacimo-w 

Dated^ Sept^!l3,l988

S -

(3 .7 . 3:

‘Advocate

- y
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Form I  

See Hal© 4

A-pt>llcetlon gncLer i3ectloii 19 of the Aamlnlgtrst ive Trlbanals

Act. 1985.

Dftte of filing ----------------- - --

or

Date of receiipt by poat---- ------------

Registration Uo. --------------------

Signet are 

Hegistrar

IK OHE CMTRALiilMINi;3rRATIVE TRIHJI^iiX. iiDDITlDK^a BEHGH
; i

iiL V m B A T )>  i)T uucorosr' ‘ I ! I , •

Jhabboo I,al

Yersas 

union of India & others

^ p p l i c @ i t

Hespondents

Pgtaila of Application

(i) Uane of the applicant Jli@bboo lal

(li)Designation and. office in th« office of the

in 'Which ciaployed Aasfetsait Engineer, Northern

Hailray, H©rdoi.

( ii i) 0 ffice Addres@; Cleric, Office of the i^asistant 

E ng in eea?, N or them Re iltj îy, 

H a r d o i .
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(Iv) ^ddfiess for service (1) Office of Divisional 1 M^nsger, 

of all notlceaj northern RaiaTj^y, uoreAabad.

( 2)0fflee of Assistant Engineer, 

Kortliern R allw y , HOPdoi.

(^ ) Office of Divisional S a p l a .  

-tending Engineer, Nortli«afn 

Railway, Moredabsd#

(4t) Office of Senior Divfinion^l 

?  eraonn el 0 ff ic er, uorthern 

RellvJay, Moradsbed.

2o f  articttlw?s of Reapondents

(1) union of indle, throagh Ch îlPinen R©ilw^ Boftrd, Rail 

Ne^ DeSlii.

(Jl£)Divisloni.a Manager, Horthern Rftllxjay, Mor^dabed.

a  ^ 1 1 1 )  Divialonel Super In tending Engineer, northern Railway,

Moredeb^d,

(iv) 3 enior DIv is lon? 1 ersonnel 0 ffleer, nor thern R ailwey, 

Moradabad.

( r )  iiao^tant Engineer, uorthern RailTB^y, Hardoi.

Office address of Respondents

(1) union of indlQ, tliroagli Oliairme», Railxsay Board,

Rail Bhaven, De2hi. 

fil) Dirrlslonel Oanager, Horthern Railway, Koradda^,

......... ^



1.

&

(ili) Divisional Sup or intending Engineer, Northern 

Railway, uosradaba^.

. . .

(iv) Senior Divisional Personnel officer, Uortiiern 

RaiJJsy, Moradabad*

(v) Aasistant Engineer, Norbli^rnRailvs^, Hardoi.

(ill) .^ddresa for service of all notices

-3-

1. union of India, tJiroagh Cli«ilrnEin, RailTi®y Board,

Rail Bhavan, New 3)eUil.

(2^ Divisional Manager, Northern Railisay, Moraaal>aa.

* ’ — « - “ •

3. Divisional ®ap ST in tending Engineer, Northern Railway, 

Mor^dab%d.

4, »eiior Dlvisionaa.personnel officer. Northern 

Railway, Moradabad.

5o Assistant Snglne^p, Northern Raia«ay, Hardoi.

^  tfrticttters of the order against uhich 

application is nade.

The application la ©gainst the following

or dec;-

(i) order Noo E-IS datet 29«7cl988

fit) PeaseSL byj iisfeistant Engineer, ijorthern Railway, 

Hardoi

riii)Sttbject in briefs Joining at Hardoi in compliance 

-Tj—--- ---- oraera OStel 7.7,1988,
I ^

* » •» »4t
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4* jflTlacLlctlon of the Trlfaanftl

The applicant d e c ^ e s  th^t the sabject matter 

of the orderagainst TOhloh he Hants redressal, l a  tJithJa 

the ^arls-dlction of this. Tribanal,

5. Limitation

The applicant farther declares th©t the appia^ 

-Cation is within limitation prescribed under Section 

2 1 of the ^dminiaferativo Trliana3st |iot, 1985*

.j# ^

^Qota of the caspj

k b_

The facts of the case ere given below--

( i )  That the applicant was working ^s a O i ^ t  

ander ^aaiat^t Engineer. Northern Railway, Hapor.

(ii) That the applicant was trgnaferred vide 

office order Ko. 940-Eo0o-S/Tranafer/86^art I I  dated 

7.7.1988 by the ^ ^ i o r  Divisional ^»ersonnel officer* 

Moradabad fromHapar to Hardol. A true copy of the 

order toted 7.7.1988 is bejhg filed as Ann eagre x 

to thife Application.

(iii.) That in compliance of the order dated 

7.7.1968, the epplioant ti»a rellerei Tlaa office Xett«ir 

Bp. 2/3  dates S8.B. 1988 by tho isBStent Inglnaer, Horthsm 

RallTOy. Hapar. A trae copy of the letter date! 28.7.1988 

is anneaea Hq. 3 to thla appatwtSon.

-r’



7

<

-5-

(iv) That the fflfppllcant reportea for daty at 

Hardoi In the office of the Assistant SngSneer, northern 

RaHwsy. Hardoi on 29.7.1988 ŝhen he isc? served Tilth 

m  order Ko. E/15 dated 29.7,1988 pasaei by the .Assistant 

Engineer, Northern Railway, Hardoi to the extent that 

one person Is i»or1clng here In excess, ^o, he Is dlrectec! 

to report to the S^ailor Divisional Personnel Offlc«(r, 

Eoradabed. ii true copy of the order dated 29.9.1988 

Is annexed herevtl̂ fh as; ^nn eat are uo, B 3.

(v) That the applicant moved an g^jpHcatlon

before the 2) dv Is Iona 1 Manager that he^ias relieved by

the Assistant Engineer, Hapar In the afternoon of

28.7.1988 and the applicant sabmltted his joining

report on 2 9 .7 .1 9 ^ ,  tetm bat he iseta not allowed to

get Charge on the post. The applicant fiirther stated

In his application dated 23.8.1988 that he h m  got

his chlBareSD ^ctoittei In the school at Hardoi on 7.8,S8

and ais-o took % house on rent of Rs. 330/- per month.

He had ftirther s>tat6d that the career of his chlflren
and ........  '

will be spolled/lf Sri R.B. arlvaatava is not spared

shoald be posted at Bala isaa ®s Sri XefiEml Ngffeln 

Olgrl: has dananded his transfer to lacino^. The trae 

copy of the application dated 23.8,f^88 Is annexed 

as Ann^greKo . 4 to this application,

■* - - - t a

(vl) That a letter No. 3/1 0 /7 9 /^ .? ,/Pgpt 8 

d^ted 5.2.fiS86 m a  lawed regarding the transfer of 

schedaied caste ®andlda&tes. m  this, letter. It was

i. •. 6
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raentioned that In the Board's letters datei 19,ll.'JD 

and 14.1.1975 it was d^ired  that the transfer of 

sohedaled cast© and schedal© tribe ^ lo y e e s  should be 

confined to their native districts or a6.3oining districts 

or p3̂ CQ3■ Where the administration can provide qaarters 

and that these Snstractions shoald be followed to the 

maximam ^tent. The applicant; is a scheduled caste 

enrployee and resident of dis trict Hardoi. He was trspss- 

-ferred to his native dlsttict by the Senior Divisional 

Personnel Officer, Moradab^d and the order of trensfTor 

was in conformity with the order d^ted 5.2.1986 ref^red  

above. A trae copy of the order dated 5.2.1986 is 

snnesed as Anne:iare Ho. 5 to this application.

(“vli) That the ^plicfent is on leiive and he 

will saffer irreparable loss if he is not affl&owed to 

resame his anties at Hardoi. The tr-^ fer order jb 

dttly in conformity with the Board's circalar letters 

C d a t^  I9oll«l97l0, 14.1.1375 and 5 .2 .1986, copies of

T^ich have already been enclosed a&ong with this 

application.

(viil) That ttae action of the Assistant 

Engineer, Northern Reiljsay, Hardoi in not relieving 

Sri H#Bo Srivastava i s  against the Board's oircaler 

aiSd also against the principles of nataral jastice.

(ix) That the applicant has been relieved

. . . .  7
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fromHapor and he has reported for dflty atEardoi,

It  was incambent on the part of tha^ssJatant Engineer, 

Hardoi to ailoiB the applicant to resame his datles at 

Hardoi.

(X) Ttet on S 9 .7 ,1988. the applicant joined 

his duties at Hardoi and a3S;o moved a repr^^tation  

before the S ^ io r  Divisional personnel Officer ^oradahad 

on ^  33.8.1988, bat no heed ^as pai& to'sgards his 

represditation so far,

(ai) That there is no other efficacioas ara. 

alternative remedy open to the applicant easc^t to 

invoke the ^arisdiction of this non'hie Tr ihanal,

Hence, the preset application is being filed on the 

following, amongst others, inter alia groandsj-

g R 0 U N D a

V - . * . .

flecan®© the ^p licant  was tren starred 

from Hapar to Hardoi and T?aa relieved In the afternoon 

of S8*SJ?. 1988 at Hapar and he reported for aity at 

Hardoi 29»7»19^ aifl. as sach he cannot be asked to 

go back, as the order has been complied by the spt5lic8ntc

B) Becaase the applicant being a schedal^ 

caste anployeie and his native district being H ^ d o i , 

his transfer is covered ander the Board’ s circaSer 

dated 19.11.1970, 14, 1.1975 and 5.2. 1986 and in compliant

8
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o f  the s a a  circalar the appllcsent ia ^ t i t l e d  to 

renialn at Haraol.

C) Becaaae the order dated 29.7.X988 passed 

by the^ssfetarit Engineer, H ^ d o i  is against the 

principles o f natural jastioe and is  not in conformity 

With th« Board 's  circjiaar dated 5 .2 .1 9 8 6 .

D) Because the applicant in his representation 

dated 23 .8 .1988  h^s clear3y stated that he got hla 

children admitted at Hardol and also took a house on

a rent o f  R s , S30/- t>er month and as such it woul d be 

d ifficu lt  for him and his fgmily to shift to another 

p S a c Q .

E) Because the action of the ^as3s tant Engineer 

Northern R^ilpJay, Hardoi arbitrary, malafide, dls- 

-crirainatfcoiy, illegal and baS

7# Reliefs sought

^  vie® of the £acts mentioned in para 6 

the appaioant prays fcr the folios ing reliefSj-

1) That the Hon'fbja ^tPibun^il be pleased to 

direct the Assist felt E n g i n e ,  ‘North^orn R8i l 78sy, H ^ d o i  

to relieve Sri R.BeSrivaStava as mentioned in  the order 

dated 7 .7 .3S 88  and give charge to the applicant.

.. • *9
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11) THat the Hon* ble Tribanal be pleased 

to qaaah tlie order dated §9.7,1988, m h ic h  S  not in 

conforniity TSitti the ciroalar dated 5.2.1986, and direct 

the respondents to allffSf the appliOEsnt to resame his 

daties at Hardoi, or the respondents be directed to 

post the appllccjit at a place adjoinligg to Hardoi in 

the interest of ^astlce.

ill) ^ny other relief deemed fit and proper 

may a:&.o kindly be amrded in fevoar of th® applicant 

aim against the respondents.

/

8. intgPim order -prayed for priding final 

decision on the a-pplleation;

The epplicanfe seeks the folJowing Interim

relief^-

1) That during the pudency of the case, 

the respondents be directed to aaiboTis the applicant 

to resume his daty at Hardoi.

11) That any other relief, ishich the Hon*ble 

Tribanal deems fit and propec, may also be a\sarded to 

the appEicant.

(W

9. Details, of remedfces ^haisted*

1) That the applicant declares that he has

30
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availed all the remedies available to him 

relevant rales.
under the

i

U )  That tHe applicant preferred a r®re- 

-3»tatlon on S 3 .8 .^ 8 8  agelnat the order dated S9.7.88 

ana the aala repreaantatOon la ctlU pending. 

® .  »^l£ S .°ot .£ SSM SSJ.lth an.v oth«r

Tha applicant farther declares that the 

matter .regarding * i c h  this application has been ^ d e  

13,not pending before_any c o m  of l ^  or any other 

Baich of the Tribunal.

11- Braft/Pna..,

to respect of.the'appiieaM„n ,

1. Yama of the Bank on which dra«n
\ \

S. Demand i^raftUo. 

or
\ r ..

i) 1(0 . of Indisn Postal o r d e r ^  o

ii) Nkme o f  the issuing post Office Cr, 9 '^ '
111) P o k  Office at «iloh p^able^ P

V •

of andext

^dex in dttplicete containing the 

aetal^ of>he\docn.«t* to he relied upon la enclosed
Separately, '

'7

’ • • 11
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12, List ofSnclpsares

^nne:;areKo. 1- Copy of order dated 7*7.1988*

^nne:sareKo. &- Copy of letter d^ted 28.7.1988.

^nnegar<el?o, &- Copy of order datei 29.7.1988.

AnnesareKo. 4- Copy of aT>plicatidti dated 23.8.1988.

^nne^areHo. 5- Copy of order dated 5 .2 .198S.

YERIglCATXON

I ,  JhaTDboo iaal son of Sri HIranjfai, aged 

abofit 43 years, rssld^t of Teldi© Majra Pataeni, p«0« 

Barisa Sarsand, district Hardol do hereby verifir tbaf 

the?; contents of paragraphs 1 to 13 are trae to iqy 

personal knowledge and b ^ le f  and that I  have not 

soppressed any material facts to the r^oatr|Ll,

Place; Lacknoxj 

Dated: »ept.'51,1988

1hy
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BEK)RE THK' GEKTRiiL iDMINISTRiTIl/E T R IB IM ^  iff 

CIRCUIT BEt̂ CH LI3GK7̂ nTf

MISG. iiPPLIG^.TIOH NO., ) S ^  1989, (

m

0RIGIK4L iPPLICiTIOW NO,. 155. 0 F 1988 (L).

■y

v '

Jhabbu Lai. Applicant

Versus

Union of India &  Others,. , , , ,  Respondents,.

BRIEF FiCTS LE^E'JG TO THE iPPLIG A TM .

(1) The applicant filed the above noted

ap.plication challenging the valadity of the order 

of transfer dated 29-7-88 and also prayed that he«- 

be allowed to join in the Office of the Assistant 

Engineer, Northern Raaway, Hardoi,. The applicant 

also prayed for interim relief

(2) That the respondent No. 5 filed objection of 

the reply to the 'Interitn Relief Application in v^hich 

they had stated that they cancelled the oixier 

dated 7-7-88, vide Order dated 9-8-88 as such the 

application should be distaissed. The above fact vias 

brought to the fcno^jledge of the applicant on 

2 1 -11-88,
-2—
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(3) Tbat due to change of the circumstances it  

became necessary for the applicant to challenge the 

order filed by the respondents alongvath the 

objection/reply dated 9-8-88.

RELIEF OR PRATER.

(4) That the applicant seeks the following 

amendments in his original application.

( That in facts of the case after paragraph (x) 

and before par^raph (x i ) , the follois/ing paragraph - ^ 

be allowed to be added,.

(xiJ) Tliat the Order dated 9-8-88 passed by the 

respoau£.'tits by which the original order of transfer 

dated 7-7-88 was cancelled, is illegal and bad on 

the grounds that the Q^pplicant has been relieved 

in persuance of the Order dated 7-7-88 so the order 

9-8-88 cannot be passed against the applicant..

(xB) That one order of transfer dated 7-7-88 was 

executed and he submitted his joining report at 

Hardoij clearly shov;s that the order of transfer has 

acted upon and once it is acted upon, it can by no 

imagination can be cancelled by the respondents,

(-^) That the order dated 7-7-88 exhausted in 

itself so the order dated 9-8-88 is persee, illegsl 

and void and the applicant cannot be  ̂skeU to go back 

again to his original post, without passing a fresh 

order of transfer*

( 2dJ) That the applicart was trailsferred in place 

of Sri Srivrstova, uUo \.;as ap^jointed on a&hoc

^  cy}" ought to have been relieved and by not
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rr'lievit:^ the c,.,.osit€ r-rty flouted the 

oilers isoueo for thj tra.t'Ier o- jchcJulca Gcste 

•_Lu ^cl.e.ulco Vrlbcs,

(B) 'ftfci- i^rounllo, .l.c fclZ.o;;ino i^rcunds

be ullo;;eC uO be added..

(?) ;>cc..ĵ st: ti.e Oi'der £i.;t€t C-C-CS is

:cu v: id ! s tuc o cCe^ dated 7-7-c'£ h:_d 'lre::dy 

c:l.:-i’sted in itself so tljo order duted C-C-EC c:x:i:ot 

be 2. 0.SSC- ad’-ii.st t’i;u ap;jlic^nt.

X

(  G) L e c v u s c  e o r d e r  c f  t r ; r . £ l e r  d -? te c l  7 - 7 - E E  

v \  s • ' i c L c d  u o o n  - r d  i n  p e r u s  r . c e  o f  t h e  s : a e  t h e  

l i e ;  r  t  j o i n e d  a t  I d ' ^ r d v i ,  t h e r e  r e : d . n  e d  n o t l . i r ^  

to .  b e  c . _ . r . c e l l e d ,  s c  t t . ' ,  o r d t r  d : . t e d  9 - C - £ £  I z  

ille^^l  .i.u b^d.

( d )  ” i : ^ t  r e l i e f  i o .  i i i  b e  r l l c j e d  t o  b e  r e n u r b c r c i

„ s  r e l i e f  . o .  v  ^ n u  r e l i e f  ISo .  i i i  : -nd i v  b o  a i l o u e d  

t o  b   ̂ u d - e d  a s  f o l l c ' .  £*.

( i i i )  f i = a , t  t h e  I l o r . ' b l e  ' I ? r i b u r : ; : l  b e  o l e j s e d  t o  

ĉ ’ - „ s h  t h e  o r d e r  t e d  C - C - E S  ' - l u  d e c l - r e  it .L t  t h e

^ l l c j n t  r e s u : ; c ^  h i s  t u t y  r t  L r r d o i  i n  ^ e r s u . r c e  

o f  d.fc : j r d e r  d t e d  7 - 7 - £ £  -^r.d i s  en - i  : l e - i  t o  f u l l

y  f L, d - T h o ^ ^ L c e s  o f  .-h^ ^ o c t *

( i v )  ~ h ; t  t h e  l o r ’ ' ! . .  " ' ' . I b ’ i r v l  _■ e d f . r ^ _ y  e

e i . c -  ue CO . r , t :  e r c . \ . o ! : d ;  r. t s  h .  r k _ : ^ u l ‘ r

s l - . r y  t _  t i ; c  & ^ ^ l i c - n t  ’. . i t h  i n  i i e r . b t .

( d) J .„t  by • .vT.d; A' w the r^.ur-, e_ lie- tion 

-.4 -
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15 Jhabbu Lalj son of 3ri EirsJ-i^cnj c_cd about 

44 years TOrkin^ as Clerk in the Office of ^iSstt* 

^Ki,ii::eer, ::orthern Rc-il̂ -j/y, II: rdoi, resid..nt of 

Villr^e Tirwa Ilajra Patseni, Post Darwa 3ars:r-d. 

Jistt, Ilardoi ±) hereby verify that tr.e con ter. ts

of paras 1 to 5 are true on legal advice 

sr̂ C that I have not suppressed, ar.^aaterial

-ac'c.

,^ted: IIcvl^ jlSS9.

Place; Lucknovj,

iS^PLICUIT.

A a ^ ,

jiA Ji B ^  O f^AjS
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Jbcbl'U L“'l * ixDplic-n t.

Versus

Ur.ion of Inuiau  Others. . . .  Hespor.vler.ts,,

L-iA. i: :  'x: 'i:^ az:i c t .

(1) Th^t the c.bc'.e noted cvse vjas fixed before 

this "ribun-.! tnC the c j^iic-.r-o w^s --lloued t\-o 

\.'eeks‘ tiae to file tha I'aendaent a.vplic-~tion

ir the case,.

(2) y.-:-.t the cip^licant contacted his C,ouns£lj 

TJUO dicta tea the -p-licatl^r for ament;:ent tc his 

3 u?no but due to the deeth of the niother c -

the Jter.Oj whc sa;o c:'.?ld r,ct be t̂ /p ed ..s 

he vjsn : ouc of st-tlcr, to his houe to’i.'n ;xu

returned cn 1S-5-L9 I’uer. he typed the ap^jlicaticn
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for c..iend:;:.n t on 13-o-£9 vi:d 14th 19C9

c-ein̂ _, b’jnc.iiy. the a p ] ^ l i c i ~ f o r  'di.ienclacc t v;3J

tvued out.

(3) Taut delcy ii'. filln^ th;̂  applice tion

for e=n Ja ct: c- is cuc tc tl)2 facts mentioned above

aich -lî y kirdly be condoned or excused in the

interest of justice,.

(4) Thc.t delay in filin;^ the application

ior wienu...ent is not deliberate but it  \]ps

incid .-n tal.

P H  A Y E R .

;/aerefore, it  is aost respectfully preyed 

that delay in filinc the application for i-iendnent

be condoned or excused in the interest of

;‘us tice,.

C>C
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I, J habbu Ledj sot: of Sri ITirrx, j an. pjed 

about 4̂ " '̂•e ,rs \;or:d.r,  ̂ ns Glerl: Ir. the Cffice o; 

Asstt, iin^:ineerj Tor them ?iinl-.-'ayj Ilardoij 

retidii.t of Villc.^e Tir\-/c' Ilajra P^tseni, Post

L'^rva Sarscnd, Listt. Harooi do hereby verify

thstthe contents of 1 to 4 art true on

le^-1 c'.cvice ord that I h-ve not suppressed

^ny uaterial fact,.

■^-ted; I-:^y\'^-,19£9. 

Place: Luclxovj,.

_!? / L u j .

o^\

*> A  Q Q i ^  I q V
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N@rthern Railway

Offico OiHie-P

Wo. 940-fi0-;3/Transf or/86/P t . II

Offico ©f the 
Divl,Railway Manager, 

Moradabad 
Dt. 7th July , 1988

modification of the orders containod in 
®y°“  n » .d t .20 /5 /88 , th« foUowLng ??M3for 

orders arc Issuod with ImniodiafeQ offoctj-

1. Shri B.R.Gautam, Sr.Clerk undor PVff/CH Is •&S- 
posted under Pvi/RG. is ga

W H P U  13 posted 
S : ? 5*p«Sriyostav under mVlIRI who should

relieved to join as Bnq.Cum Reservation Clork/HHI,

K?o4"Sr ^

3 .

5 .

^I'.Divl.Perscnnel^Officer, 
I’loraddad

" 1. iSMs/HPU,CH and imi V  9
2. DSB

SQ|£l
1

3 . Sr. DAO/MB
Supdt/Baybill ----

^  • vC -f)' '

(vi

C - ^ V ^
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W  THE CEFTHAL AT^MlFlJSTRiTIVE T H IB M  t ADDIPTnFjit ®  ̂ fCH 

-ALTJiH/SBAD ^  HJC m w

Jliabljoo IjBl

VersQa

union of India and others 

AFFIDAVIT

AriT^licant

Res-pondents

^^^I^^habboo ]^al, aged about 4g years, son of 

3rl ^Irpn^an, resident of village Patsani,

post office Barwa ^rsand, district Hprdoi do hereby 

solemnly affirm and state on oath ©s ander;-

1. That the detionent is the a-nplicf^it in 

this Case and as such he is fully conversant with the 

facts of the case stated in the acccmnanying aTOlication

2. That annexares nos. 1 to 5 are the true 

co-ries of the original®’ and the deTXjnent haa comr^ared 

them from the originals.

? lace: Lackno w 

Dated; aept^S.lSSS

■QEP0F2SJT

1 . the Bbovemmed aeronent do hereby
verlf ;;
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that the contents of paragraphs 1 and

2 o f  this affidavit are true to my 

personal loiowleaLg©. No part of it is 

fatee arft nothing neterial h«s been 

concealed. _9^0, help me God.

Signed and verified this.>^day of 

, 1988 In the coart corapoand at 

XacknoTS.

Fiace: Lacknow

- '2 3 '  ■
Deted: DEPON®^

I  identify the derpon^t, who has - - * 

signed before me,

rSoPo'^lngh)

'Advocate.

•'Wfrr';  ̂ 'V,- ...

\ '■ fis-Vr ‘

nCfl̂ ■ ■

b» .. .

A0vo8at»
smisStoner 

: '=*6F'P (Ctil'kniiK̂ asc,*»Brf {i.tivknc!6Ê asch Li 

Qoto_____

^ 3 W «

\ -

(Ŷ
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BEFORE THE CĤ ’ TRM. iimiNISTRATIVE TRlBUlNfiL, 

AL-LSHJ3AD AT LuOxNOW,

o b j :‘;gtion /  reply

ON BBHALF OF RESPONDS^T No.5 

IN

RBGISTRhTION 0. a. No . 155 of ]988(L)

Jhabbu L a i ........................................ Applicait

Versus

Union of India and o t h e r s ................ .Respondents

The objection/reply on behalf of the 

respondent No.5 is as follows.

Asstt. Engioeei 
Rlv.

L  That in regard to the allegations 

made in paragraph 3 of the application it is 

stated that the order dated 7 .7 , 3988 on -̂jhieh
V Km -2̂-7-sŝ

the other order dated 2S»7. B88^^v̂ as based has 

since b o ^  cancelled vide the Order Nc,940/5X)-3/ 

Transfer 36 P^rt II  dated 9 ,8 . 3988 issued by 

the Divisional Railway Manager, Moradabad, a 

true copy of vihich is being filed heremth 

as Annexure 1 to this objection. With the 

cancellation of the aforesaid order the appiioaticr- 

has been rendered Infructuous,

?, That in regard to the allegations
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made in paragraph 6 ( 1) of the application it is 

stated that the a?'piicant joined the post of clerk 

at Hapur in January, 3988. This posting v?as 

a';ainst a clear vacancy.

3* That in regard to the allegations 

made in paragraph 6 (ii )  of the application it is 

stated that the order dated 7 ,7 . 1988, referred to 

in the paragraph under rep3.y, has since been cancel' 

led vi-e the order No.940/10-.3/Transfer-36 Part II 

dated 9 .8 .3988  ivssued by the Divisional Railway' 

Manager, Koradabad. In this connection it nay 

further be stated that in fact no post vjas 

available at Hardoi where the applicant could 

be adjusted. The Schedule caste q’lota for

Hardoi Sub M.vision stood filled up. One Vivek
_______. ’i

Kur.ar Shukia, is  of P,H, (partially handicapped 

category >;as adjusted at Hardoi against a vork-
N*

char e post, which had duration of eight 

nonths. Sri R,B. Srivastava î-as given an ad hoc 

appointment on the post of a clerk. Against this 

vacancy Sri Vivek Kunar Shukla hag{ to be adjusted 

a-ainst p.H* q'jota. Since the Scheduled caste 

quota stands already f i l M  up in Hardoi Sub 

Division,there vias no possibility of the applicant*; 

adjustment there. On detection of the nistake 

the sane \\>as rectified and the order dated

7 ,7 , 3988 î 'as cancelled.
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4, That in regard to t he allegations 

nade in paragraph 6 (i i i )  and 6(iv) of the 

application it is  stated that the applicant 

appears to have been relieved from Hapur on

28,7. ]988. \fnen he reported for duty at Hardoi 

on S . 7, 1988 he was asked to report to the 

Divisional Personnel Officer, Koradabad with a 

request for Iiis posting somewhere else* This 

•was necessitated, as there \vas no post available 

at Ilardoi under Assistant Engineer, yhere he 

could be adjusted.

5. Th^t in regard to t he allegations 

nade in paragraph 6(v) 6f the application it is 

stated that as has already been stated in the 

preceding paragraph the order dated 7 ,7 . 3988 has 

since been cancelled on detection of the m i?t^e  

and the status quo ante, so far as the applicant 

is concerned, has b^en restored* The applicant 

vjas nade ai^are of the non-availability of the 

post on 29.7, 3988 when he ne.s asked to report 

to the Divisional Personnel Officer, Moradabad.

In these circunstances there could be no justifica­

tion for either taking any house on rent or 

getting the children admitted, as asserted. So far 

as it  could be ascertained the applicant has not 

taken any house on rent at Hardoi, as asserted 

in the para;:Taph tinder reply* There co^ild be

no justification for takinî - the house on rent.
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On his regular posting at Hardoi the appiicjait 

could have been allotted a quarter. No reasonable 

person could act in a manner as is being asserted 

by the Applicant in the facts circumstances 

of the present case, esepciaiiy in view of the 

order dated 29,7. 3988 vihereunder it tjas made 

clear to that it  >;as not possible to adjust 

JiLia at Hardoi, It is further stated that the 

application, referred to in the paragraph under 

reply, was totally misconceived and baseless,

The appiiccnt had bean posted at H ^ u r  in the 

"lonth of January, I98S and in the normal course 

he had to be there for a period of three years,

’le had never objected to his traiisfer to Hapur 

a-'.d since in non'ai course he had to re”;iain there 

for a ainiiuura period of three years, he could 

have no objection to the restoration of the 

position, as it stjod prior to 7 ,7 .19 88 /28 .7 , 3988. 

So far as Lakshrii ,uarain, referred to in the 

paragraph under reply is cDnceitied, no application 

fron him seeking his transfer has been received 

as yet, No adninistrative exi^'ency exists, \yhich 

could justify the tra>^sfar of Lakshrai Narain,

6, That in regard to the allegations 

nade in paragraph 6(vi) of the application it 

is stated that the order Issued by the Railway 

Board, referred to in the paragraph under x-eply, 

•|* "*-'̂ is not at all attracted in tae facts and circun-

stances of tm  present case. As has c*lr2ad̂ y been
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indicated above, the sbhedaled caste quota, so far aa 

theclerks are con corned, stands filled  ap in 

Hardoi Sub Division, The appiica^.t cannot be 

adjusted at Hardoi, as there is no pOv'st available 

there. In vie\’̂ of the administrative exigencies 

the applicant could not, in thp clrcunstances 

of the case, be shifted from aapur, vhere he had 

been posted in the nonth of Jaiuaiy, 1988, On 

detection of the mistake in issuing the order 

dated 7 ,7 . :i988, the said order v'as caiicelled.

The applicant was not entitled to the bdiefit of 

the order issued by the Hallway Board, referred 

to in the paragraph under reply. There could be 

no justification for depriving a scheduled caste 

candidate already holding the post of clerk at 

Hardoi and adjusting the applicant there* The 

posting of Sri Ilira Lai, a scheduled caste 

person in Hardoi Sub Division, in accordance -with 

the circular issued by the Railvjay Board, which 

posting is continuing for more than four years, 

could not be disturbed. The claim of the 

applicant is totally misconceived and deserves to 

be rejected.

7, That the a].legations made in 

paragraph 6(vli) of the application are incorrect 

and are denied. The applicant is not on leave, as 

suggested. The applicant reported for duty 

before the Divisional Personnel Offic?r on

30.7. B 8 8 . He, howver, aia not attend with
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eff'-̂ ct froa L  8. 3988 and is absent froa duty 

without any justification. So far as the order 

issu'^d by thp Raili*;ay Board is concerned, the 

correct nosition has a],ready been indicated 

above, ■which need not be repeated again,

8. That in regard to the allegations 

nade in paragraph 6(v iii) of th?; application it 

is stated that Sri R.B, Srivastava is going

to be relieved very shortly to join as BRG/HRI,

9 , That in regard to the allegations 

nade in paragraph 6(ix) of the application it 

is stated that in the circanstances, TWich have 

already been indicated in the preceding 

paragraph, it has becone necessary to direct 

the a^niicant to reoort for duty before tne
i  I.’"

Divisional Personnel Officer, Moradabad. He 

has since been directed to report for duty at

■"ianur i^ accordance with the order dated
i. '

9. 8. 3988,

 ̂»..'i I

3D. That in regard to the allegations 

cade in para^iraph 6(x) of the apnlic&ti?n it 

is stated that the applicant is continuing to 

be absent fron duty since 1.8 . 39B8, mthout any 

authority. He has already been paid his salary

till 2.8. 1988. This was paid as advance pay.

Since he is absent fron duty in an unaatiorised

rv
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inanner, he is not entitled to any salary as 

dallied. No ground at all has been nade out 

f r  interference by this Hon *ble ffiribu.nal,

11. That in regard to the allegations 

nade in parac^raph 7 of tha application it is 

stat'^d that the applic^t  is not entitled to 

any relief. He has approached this Hon‘ble 

Tribunal m th  unclean hands and has disentitled 

hlnself from getting any relief.

12. That in regard to the allegations 

nade in paragraph 8 of the application it is 

stated that in the circumstancps of the ca?e

he is not entitled to any relief prayed. He is 

not complying \jith t he order dated 9 ,8 . 1988 even 

though he Siss full kno^s'led:e about the sar’e,

13. That the allegations nade in 

paragraph 9 of the application are incorrect 

and are denied.

?BaiFIGATION

I , Q .P , Singh, Assistant Engineer, 

northern Rail\'jay Hardoi, do hereby 

verify that the contents of this

objection/reply in paragraphs

rjr
X.
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are

trie to ny personal knovjled^fl, those

of paraciraphs

are basf;d on record and those of

paragraphs

are bassd on legal advice^ aiX

As si stan , Rail ̂  ay,

E3;id^QajdoJ

Place of verification:Hardoi

Date of verification: Novenber , 1988
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