FORM NO. 21
(See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, {nexmes... BENCH

OA /EAARAACRSAAAPT 153 E€.. of 20

..... gHSGéAWdApphcant(S)
Versus
......... WW¢M%Respondcnt(S)
INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS PAGE
. chuek Lir | to 2
2. erdes fhed™ 1ted
. e 2 te 1
y pafitibne caby 19 o 2%
s Amouse 0 26 to §2.
G pondeg 4 53 ——
£ RuM/ o _behalf of Hh w@mﬁ: sy Yo ¢3
~ W ParTiad Loply ¢4 t= 3y
+0 the MMJ 12- 1965 +s e (o7
lo Ru{wdl&g‘-n Qahlu o)1 to (&
7
Certified that the file is complete in all respects.
.8C. Ldeed clideSegy 2 A
................ S gfospy

.........................................

Signature of S.0.

Signature of Deal. Hand



ANNEXURE =A

car
t CENTRAL AJMINISTRATIVE TRIBUNAL
i Circuit Bench,Llucknow '
li Opp. Residirzzg;::[l;andhi Bhawany Lucknay ,‘
INDEX SHEET - - j
i |
CAUSLE TITLE (O 9{ %3 of 1980 ‘ {
f
NAME OF THE PARTIES 3 N %dkx\\(ﬂl/ﬁ& L
:f Applicént 1 ’
-f!:
: o Versus : . :
& ]I \; NN ("A 9?40(/‘05 (N",<} Respondent I
Y i
. | |
. _'X ! "
Pazt A8 6 C ?!
....... 4‘
SL.No,_ _!Deseriptian e pge T
\ C’;anrwt LSy Ay Vo A2 [;
€2] gudew Thask —— A3 To K |
4 ' Go MO
E 31/\&6\%~«\9.~\\ —— M To M
. ) |
Y[ ¥rven . AwTo w7
- B 2 si
5 ﬁ,g\,“q wre  —  PWTo ﬂh. |
8 Qy — A KRB - ?‘

( ~
7 ?@‘p-ﬁ\ VN ;w{kg..l%— “\ 21KE @l&‘i]gon_(m\(i ﬁb\’\ 1,
Voo
Lo-doivcles Yotk ante ?}w\"\&i ’}LQ\\J ~— ¥ 6Y |
66‘\ ;LP;C K\O Tmo%}m&\cq& 11 a6y ~ ATSTY AHow
. N\ 1
lo %t@emm w4 BEY N\ To AU ~ |
| Ve RO 1
I i\rkq "-(\3 ) YT TGL 'i

N
T Plde —c. .

S BT BT T QM R o gt o _mum _mwe a4 T e ew

.....
oooooooooo




'y

_§;\.—¢A o b leQy
. ‘Q% &% s Y /@ _

CENTRAL ADMINISTRATIVE TRIBUNAL

Clicud TADDITIOMAL BENCH,
-23-A~Tharnhill Road, Allahabad-211C01

tuueinsC
Registration No. 1S3 of 198 8\( L)

S N. Sekhnan teud

APPLICANT  (S) e wevces o wervsesrse o 44 108 moe s <stesoreessossens e st see st ssesensmesson v sesssosrom

L L ow
RESPONDENT(S) - ree crer csse ..\.‘.‘.)....; ST A

%008 9000000 000000

900 .0ee 0001008 3620000 10000800 40500800 G 8§ 1O0B0E0S U B § S0 0000 1007 $860 S0EVEEE0 VIS 400 JERL UGS TSI 2000 6000 200l 400 4006

Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? N <€
2. (a) Is the application in the prescribed form ? %
(b) Is the application in paper book form ? ‘V’
() Have six complete sets of the application N (4—;‘:; nely o
been filed ?
3. (a) Is the appeal in time ? AR
(b) If not, by how many days it is beybnd _
time ?
(c) Has sufficient case for not making the -

application in time, been filed ?

4, Has the document of authorisation,Vakalat- N &
nama been filed ?

D 2o ST —
5. s the application accompanied by B. D ./Postal- - ‘3"‘) U €8 Ne- D 065l S—‘)
Order for Rs. 50/- 4 L &-lo@qy

6. Has the certified copy/copies of the order (s) Nen Ley
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied "t £
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) \}/7 Uby \CN l )
above duly attested by a Gazefted Officer
and numberd accordingly ?
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Particulars to be Examined Endorsement as to result of Examination

(c) Are the documents referred to in () N &
above neatly typed in double space ?

8. Has the index of documents been filed and \I(/)
paging done properly ?

8. Have the chronological details of repres- No._ av res erdofion

. . e
entation made and the outcome of such rep- e c‘fc"""”r 9 -G 0
resentations been indicated in the application ? G} Al LN T o !
10. Is the matter raised in the application pending No ]
before any Court of law or any other Bench of
Tribunal ?

11.  Are the application/duplicate copy/spare cop- ~N&
ies signed ? ’

“ . ten
12. Are extra copies of the application with Ann- N2 (teoe edpier)
exures filed ?

(a) identical with the origninal ?

(b) Defective ?

{c) Wanting in Annxures

Nos.....cocvneaeee, jPages Nos........... ?

13. Have file size envelopes bearing full add- No
resses, of the respondents been filed ?

14. Are the given addresses, the registered \1 L)
addresses ?

16. Do the names of the parties stated in the .14-4
copies taily with those indicated in the appli-
cation ?

16. Are the translations certified to be true or N*A
supported by an Affidavit affirming that they
are true ?

17. Are the facts of the case mentioned in item \}Z/J

No. 6 of the application ?

(a) Concise ?

{b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the -
paper ?

18. Have the particulars fer interim order prayed -\t 4
for indicated with reasons ?

19. Whether all the remedies have been exhaused. W -
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None is present for the applicant. p“
Shri A. Bhargava, learned counsel for the /5
respondents request: for further time to file

reply. He is given last opportunity to file v ‘.

reply within 2 weeks, failing which the case will

be heard ex-parte. The applicant may file rejoinder,

if any, wi}:hin two weeks on the eceipt of the eply

of the respondents, List this case for final

Oor ex-parte hearing on J-8-1989, M w,ﬂ,ﬂ. ém'ﬂ
aU ?‘"’\

| : M piltnd
(sns) %w%“’- Lt L
: v



S

50TYal !

fodicsd i

.
D.ae No. 153/88(L)

A8 .

“ Brief QOrder, Mentioning Reference . . 'How complied
”‘-{mbﬁr 3 if necessary ) _ with amg
ofdw; . T date of
oracz | compliance -
anc Jatc | > ;

[

s ]

' Hon' Mr., 0.K. agrawal, J.M. ;
Mr., K, Obayya, A.M - '

9/11/89 ;' Shri L.P. Shukla counsel for the applicant -

' ' f and #Mr. Arjun Bhargava counsel for the resjondents

. are present. No counter affidavit has been
' filed codgy. Respondents have not availed of ¥
| opportunity granted to them.  Therefore, we hefeby' ‘o
' order that no counter affidavit will be accepted -
* from them. List this case for hearlng as the
" first casg 4-12-89,° ‘ .
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CENTRAL ADMINISTRATIVE T RIBUNAL
CUIRCUIT BENCH, LUCKNOW

L N X J

JUNE 1, 1990

Registration 0.A. No, 153 of 1988(L)

S.N. -Sabharwal cee Applicant
vs
Union of India and ors ... Respondents

Hon' Mr P.C. Jain, Member (A)

Hon' Mr J.P. Sharmga, Menber (J)
(By Hon' Mr J.P. Sharma, J.M.)

Present:
Counsel for the applicant : Mr L.P. Shukla

Counsel for the respondents: Mr A.Bhargava

The applicant moved this application under s ection
19 of the Administrative Tribunals' Act No.XIII of 1985,
aggrieved by the order No.940£E/IA/Civil Engineer Officers
dated 28-9-88 issued by the D.R.M., Lucknow, in term of
General Manager, Planning, New Delhi, Notice No. 940-£/14/
XXXX/E IA dated 21-9-1988 by which the applicant was ordered
to be posted to the substantive post of Chief Permanent

Way Inspector (PLG), Lucknow (Annexure-a-7).

2. The applicant claimed the following reliefs:

(a) the impugned order dated 28-9-88 (Annexire-A-7)
reverting the applicant from the post of Assistant
Engineer in Group 'B' to the post of CPWI in Group ‘C'
be quashed.

(b) to allow the applicant to continue in service

on-tle post of Assistant Engineer with all consequen-
tial benefits".

Z

“\

3. The facts of the case, as given out in the application,
are that the applicant was working as Chief Permanent Way
Inspector since November, 1982, He appeared in the test

. for selection to the post of Assistant Engineer for the
panel of 1986, and having passed the written and interview

test was declared successful and placed at Sl.No.1 in the

l



panel declared on 15-2-1987 (Annexure No.A-1). The
applicantwas given the appointment order dated 4.3.1987

and was posted at Sultanpur (Annexure-A-2). The applicant
had undergone training also at Chandausi and awarded

a Merit certificate after successful completition of
Officer Orientation Training (Annexa re-A-3). In 1985,

the applicant was served with a minor penalty charge-sheet,
which is not relevant for the purpose of this case, as

the impugned order is not based in anywy on that charge-
sheet, The applicant further alleged that hewas on sick
leave from 19-8-88 to 20-9-88 and againfell ill on 26-9-88
and had to be taken for treatment at K.G.M. College, Lucknow.
During this period of sickness on 28-9-88, the applicant
learnt about a notice circulated by the Divisional Railway
Manager, lucknow reverting the applicant from the post of
Assistant Engineer Grade-I Group 'B' to the post of C.P.W.I.
(PLG) in Group 'C'. The applicant has challenged this

order of reversion.

4. The respondents contested the application and

stated that the impugned order was issued by D.R.M.,Lucknow
in terms of notice of the General Manager, Northern Railway,
New Delhi, The notice dated 21-9-88 is referred to in the
impugned order. The reversion of the applicant, according
to the respondents, has bzen made by the General Manager,
New Delhi on the basis of the assessment of the performance
of his Work during the period of the officiating appointment
as A&Z.N. Group 'B', Unsatisfactory performance of the
applicant is attributed to a number of facts given out

in para 4 of themply £from a to j. The applicant was
informed about his shortcomings inwriting. The respon-
dents have also, by certain documents annexed to thereply

illustrated the shortcomings of the applicant during the

&L
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tenure of workingas A.E.N., Sultanpur by filing the

memo dated 21-3-88 (Annexires A-1, A-2 and A-4).

5. The applicant filed the rejoinder to the above

reply and reiterated tle contents of the application,

The applicant has further sated that the shortcomings
pointed out were never communicated to the applicant,

As regards the non inspection of the points, the appli-
Cant admitted that he did not inspect them monthly, as
there was a provision of inspecting them bi-monthly,

The respondents again filed a reply to the above rejoinder
and filed the performance review of the applicant which
Page no.20 attached to the supplementary reply of the
respondents, Alongwith this reply the respondents also
filed certain documents which show that the applicant,
from time to time was informed about his failings in the
discharge of his duties as A.Z.N. of Sultanpur, According
to documents, it is also clear that the signature of

the applicant in token of having received the said

direction addressed to him, are there.

6. The respondents also filed a copy of the letter
No,E(DEA) 85 RG 6-9 dated 20-4-85, from Railway Board
addressed to the General Managers regarding meversion,

on the grounds of general unsuitability, of staff offi-
ciating in a higher grade or post. The respondents have
also filed a copy of G.M.(P) & DLS Circular No.E-142/0/3-III dux
dated 11.6.82/28-6-82, It deals with the reversion of
employees promoted after selection within a period of

18 months without following the discipline and appeal
procedure on the basis of general unsuitability. The
most important part of this 1982 Circular is that the
reversion will take place only after watching performance

after warning. q{
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7. Inreply to the aforesaid cira lar filed by the
respondents the applicant stated im written reply

that the procedure prescribed in the said Circular of
1982 has not been followed. 1In this connection he also

placed reliance on the authority in A.I.R. 1964 S.C.C.

page 426 P.C. Wadhwa vs, Union of India and 1989 U.P.

Local Bodieg Educational Cagses (U.P.L.B.E.C.) page 125 Dr,

(Mrs) P, Sechre vs, Upion gf In&ia. The appiicant also
filed further mply on 30-5-1990.

8. We have heard the l=arned counsel for both the
parties at length and have gone through the record of tle
case. The main point involved in the c ase is whether a
person who has been once promoted after selection and

being placed in the panel and allowed to continue on the
promoted post, can be r everted to his substantive post
unceremoniously. According to the applicant, it amounts

to punishment and the respondents have to take recourse

o Railway Servants (Discipline & Appeal) Rules, 1968.
According to the respondents, the person who is promoted
after being empanelled, has no automatic lien on the
promoted post and his working is in an officiating capacity;
and that according to the various circulars of the

Railway Board, he can be reverted to the substantive

post on the ground of unsuitability. No formal enquiry

is required to be held. It is further contended that

the panel notified on 19-2-1987 was provisional and

that continuance on the panel was subject to satisfactory
performance (Annexure-A-1). The contention of the applicant
is that he was appointed by an order dated 4-3-1987 (Annexure
A-2) which does not show that the applicant has been

appointed in an officiating capacity.

9. The panel prepared on 19-2-1987 was for promotion



to 75% wvacant Class II posts of 1986,in Civil
Engineering Department, Under F.R.-9(19), a

government servant 'officiates’ in a post on which
another person holds a lien., A government servant

can also be appointed to officiate in a vacant post

on which no other government servant holds a lien,

Mar eover, there can be temporary appointment even
against a substantively vacant post. Unless a promoted
government servant is specifically confirmed or is
deemed to be confirmed in his appointment in accordance
with ﬁhe Rules applicable to that -:post, he camnot be
taken to have a lien on it. <*‘he applicant has not
placed anything before us to show that he was confirmed
or deemed to have been confirmed on the promoted post.
Further there is nothing to show that no other employee
had a lien on the post to which he was promoted. Thus,
in view of the clear stipulation in the panzl dated
19-2-1987 and what has been stated above, we have to
hold that the applicant's appointment/posting vide order
dated 4/5-3-1987 (Annexure-A-2) was in an officiating

capacity.

10. Rule 6 of the Railway Servants (Discipline and
Appeal) Rules, 1968, lists penalties which can be imposed

on a Railway servant., Explanation (iv) to this Rule:states
that, "reversion of a Railway servant officiating in a
higher service, grade or post to a lower service, grade

or post, on the ground that he is considered to be unsuitable
for such higher service, grade or post or any administra-
tive ground unconnected with his conduct"shall not amount

to a penalty within the meaning of Rule 6 ibid. This Rule
has ot been assailed in the case before us, It has a

statutory force. The respondents case is that the

&
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xkx applicant was reverted on the grounds of
unsuitability in accordance w ith the above provision
read with Railway Board's letter dated 20-4-1985. As
regards the applicant's contention that the a foresaid
letter of the Railway Board has to be read along with
Railway Board's letter dated 28.4.1982, it should
suffice to state that he had been frequently warned

of the lapses/deficiencies in his work on the upgraded

post.
11, The learned counsel for the applicant relied
on a Full Bench Judgment of the C.A.T. in Shri Jetha Nand

and others vs, Union of India and ors (Full Bench

Judgments (C.2.T.) page 353), and argued that since

the applicant has been empanclled after a selection

test and then promoted, he acquired a statutory right

to hold the promotion post and could not have been
reverted from that post except after going through the
procedure prescribed in DA .R., 1968, His contention

is not tenable as the a pplicant did not work for a
period of 18 months or more on the higher post before

he was reverted. He was appointed /posted to the higher
post w.e.f. 4-5-1987 (para 5 of tle counter) vide order
dated 4/5-3-1987 and reverted vide order dated 28-9-1988
w.e.f, 21-9-1988.

12, The reliance has also been placed by the
learned counsel for the applicant on the case of

P,C. Wadhva (Supra) which pertains to the Indian Police
Service Pay Rules, 1954, aswellas, Cadre Rule of

the same year and also All India Services. { Discipline
and App=al) Rules, 1951, where in those Rules there was
no such analogus as is in the D.A.R. Rule 6(iv). So,

the authority is not applicable to the present case.

L



However, in that mported case also there were no details
available on the unsatisfactory performance of the
petitioner. In view of this the Hon'ble Supreme Court
observed that there was a violation of Article 311 of

the Constitution of Ipdia. In the present case a large
number of documents have been filed alongwith the supple-
mentary mply by the respondentsf(Annexures-A to E ), which
go to show that from time to time the applicant was duly
informed and warned to improve the working. Due to dere-
liction of duty and carelessness on the part of the
applicant in not inspecting the Rail points, a derailment
was also caused in the section under the charge of the
appligant when he was working on the higher post. an
inquiry was a lso conducted in that derailment and the
applicant cannot in any way be said to have been taken by
surprise and opportunities arnd time again were given to

him to improve himself but with no effect.

13. The learned counsel for the applicant also

relied on A.I.R. 1990, SeCeCao page_1431 Dr, SMrg) Sumati
P, Shera vs., Union of Ipdia and ors. Reliance has been

at para 5 which is reproduced below:

" We must emphasize that in the relationship of
master and servant there is a moral obligation
to act fairly. An informal, if not formal, give-
and-take, on the assessment of work of the employee
should be there. The employee should be made aware
of the defect in his work and deficiency in his
performance, Defects or defeciencies; indifference
or indiscretion may be with the employee by inadver-
tence and not by incapacity to work. Timely communji-
cation of the assessment of wark in such cases may
put the employ=e in our opinion, it would be
arbitrary to give a movement order to the employee
on the ground of unsuitability”,

14. In the present case the applicant has been duly
informed and his denial in rejoinder of not having received

Annexures A-1 and A-2 cannot ke accepted, as the responden ts have

placed. the whole ‘record before the Tribunal, at the time of arguments,
in the notice of the applicants' counsel, which

contains whole file and the despatch book of the peon.

<



%X, F.rom the Peon Book of despatch of letters there are
_ 1 & 2 by
signature of receipt of théseﬂnnexur%a/ " the Applicant.
has been
Confidential file/placed before the Tribunal and it goes

toshow that the applicant was informed from time to time
for improving his work. In this confidential file, the
fellowing document which has also been filed as &nnexure

as a reply to the rejoinder by the respondenté goes to show
the performance of the applicant during the period ané is

reproduced below:

"D.R.M./LKO has recommended, vide S.No. 1, that

Shri S.N.Sabbarwal, AEN-I/LKO, may be reverted f rom his
officiating appointment in Group 'B' to Group ‘'C'
service, Shri Sabbarwal on his promotion to Group 'B'
service was posted as AEN/Suptanpur w.e,f, 29,4.87
Later he was shifted to a much lighéer sub-division and
posted as AEN-I/LKO where he joined on 25.1.88.

2. D.S.E.(C)/LKI Divn, has in note at S. No. 1/1
commented upon the performance of Shri Sabbarwal during
his posting as AEN/Sultanpur and later as AEN-I/LKO,

as detailed below:

a) Shri Sabbgrwal was held responsible for failure
to maintain é&votaeion to duty in as much as he failed to
mobilise stasff from Sultanpur in time te attend a

rail fracture on 27.7.87 on Lucknow=Sultanpur Section.
A letter of sispleasure was issued to ShriSabharwal by
D.RM.; Lucknow vide S. No. 1/2

b)  Shri Sabbharwal was verbally warned by D.RM./LKO
and D.S.E. (C)/LKO, when he failed to attend gt site
on 19.10.87 the detrailment of 13 Wagons of Goods Train
in Sultanpur Yard,

c¢) During his stay at Sultanpur for 8 months, he

did not inspect even a single point and crossing for
which letter of displeasure wzs issued to him by

D.RM/LRO, vide S.No, 1/3,
a) Inhis posting as AEN ~I/LKO w.e,f, 25.1,88, he
hardly inspected any points and crossing in the Section
of PWI-II/LKO as found out during the inspection of
Chief Engineer(East) on 27.7.88, Also, the condition
of track was found unsatisfactory.

Y



e) In the Section of AEN-I/LKO under the charge of Shri
Sabhamwal there have been three derailment éuring

July & August, 88, due to expansion of gauge unser
moving load.

£) During inspectidn of track by DEN/Hdrs./LKJ
between Lucknow ané& Alam Nagar on 17.8.88, it was found
that track is in a very bad shape, vide his report

at S. No., 1/4

g) Shri Sabharwal has beenfound napping in the
AEN's monthly meetings ané DSZ(C)/LKO s stated

(5. No. 1/1) that fhe had on two ocCcasions pointed it
out to him,

h) On 17.8.88 while trolleying with BEN/Hgrs./LKO,
he slept on the push trelley itself, vide DEN/Hgrs./
LKO's note on S, No, 1/5,

i) D.S.E.(C)/LKO has statec, vide S. No. 1/1, that
Shri Sabharwal is very poor in Office Manzgement anmd
correspondence and he had brought £t to Shri Sabharawal's

notice, vide S. No. 1/6. It has further been stated
that Shri Sebharwal had not given his self-appraisal

for the C.R.for the period ending 31,3.88 inspite of
repeated verbal and written reminders.

3. D.S.E.{(C)/LKO has stated, vide S. No., 1/1, that
Shri S8abharwal has been ineffective as AEN/Manitanance
and is considered to be a safety hazard for travelling
public as well as for himself. He has, with the approval
of D.R.M./LKO, recommended that Shr Sabharwal may be
reverted from his officdating appointment as AEN in
Group 'B' to Group ‘'C' appointment.

4, Shri Sabharwal was empanelled in 1987 fer
promotion to Group 'B' service as AEN.Bn his first
appointment, ke was posted at Sultanpur w.e.f. 4.5,.87.
Rajlway Board's extant policy instructions, it is
Permissible to rewert a Railway seevant frem his
officiating sppointment to a lower post within a period
of 18 months, due to unsatisfactory performance in the
officiating appeointment. '

5e The C.Rs file of Shri Sabharwal is linked.

Only 1 C.R. on Shri Sabharwal became d@ie in Group ‘B!
service, i.e, fa the year 31.3.88. D.S.E.(C)/LKO

has stated in S. No. 1/1 that Shri Sabharwal has net

L



submitted his self-appraisal in spite of

verbal and wkitten reminders., It is in these
circumstarces that his C.R. for the year ending
31.03.88 is not available. DRM/LKO's letters
dated 21.3.88 addressed to Shri Sabharwal
commanicating his displeasure are available in
the CR. File.

6. General Manager may kindly consider the recom-
mendation of DRM /LKO for reverting Shri Sabharwal
from his officiating appointment as AEN to group'C’
post and pass orders."

15. In view of the above discussions, we are of

the opinion that the reversion of the applicant to

the substantive post of P.We I does not amount to a
penal action, The reversion has bsen effected not as

a panishment, but only on the unsuitability of the
applicant for the upgraded post of A.E.N. in group 'B',
The track is maintained by the whole staff including
the Engineering service of the Railway and A.Z.N. has
a responsible post, If a person who is not suited to
the job, is allowed to work, then besid=s causing
financial loss to the Railways on account of avoidable
derailments, there is every danger to human life and
safety. So, the action of the respondents cannot be
said in any way unjust, unfair or against the principle

of natural justice.

le. The attack of the learned counsel for the applicant
is also about the illegality and arbitrariness of the

said order and also that it is im violation of principles
of natural justice because the applicant was not afforded
any opportunity to make representation against the same. In

) _ . which
fact, if a person is made to officiate on higter pst includes

4
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the posting of empanelled incumbent and such
incumbent has been d@uly informed. then in that case,

if tre person has been informed from time to time the
failings or derelection of duties, or slackness in work,

or non performance of duty making the life of the public
hazardous and risky, then such an incumbent cannot complain
of any arbitrariness or that he was not afforded the
opportunity because his promotional appeintment wWas subject

to fitness and suitability te the promoted post.

17. The learned counsel for the applicant also attacked the
impugned order on the ground that it does not disclose the
rzason for reversion, as the impugned order is very short
worded and to quote "Shri S.N. Sabharwal, Assistant Engineer I
lucknow is reverted from Group B to Group C ~with immediate
effect. The above orders are issued with the approval of
General Manager." It is a fact that this order does not
disclose any reason but when the administrative orders are
passed, and there is a basis for passing that order, then
this court has to see whether there was any reasonable
occasion to issue that order or not. The court always has
power to probe into the cause which led to the passing of

such an ordere.

1g8. We, therefore, find that the said order has a reasonable
basis and mere non-disclosure of details should not make the
order in any way infirm, This order can be equated with an
ordar which is passed in the case of probationers who hzve not
completed successfully the probationary period and no reason
whatsoever are necessary tobe communicated which can only be
scanned if the order is challenged, Similarly, when there is
sufficient material on record to justify the passing of the
order we do not find any reasen to declare such an order

though cryptic as illegal or arbitrary when it has not been

{
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held so.
19. We are therefore, of the view that the above

application is devoid of any merit and the same is

dismissed with Costs on parties.

e s o Q*‘”':sw%o:

JUDL, MEMBER, ADM.MEMBLR,
lV&Go

(sha/ sns)

JUNE 1, 1990

Iacknow,.



N
&y
-y
35 s
A

@ Gled 3ode,
| a%g}/
o] rp{d\é\
IN THN CEITRAL AHWINISTRATIVE TRIBUNAL

CIRCUIT B3ENCH, LUCKNCY

Registration No. ]Sf:S /19838 (\}~j>

S.N, Sabharwal cetessecesternasene Applicart
Versus
Union of India & @nother .eeeeeees.. Respondent s

Details of Index

Al ot i

1. Copy of the panel of Asstt. Ingineers for the
year 1986. /A/A,'ExU}QEJVv 1 — g - /D

2. Applicant's appointment letter dabed Le3.1987
on the promotion post of Asstt. Ingineer, ,
Avnexy wgNe 9 — 11 - 14

3+ Certificate of merit awarded to the applicant
on successfully completing Cfficers Crientation

training, AvpExoREN S 1o -/t
4« Minor penalty chargesheet dated 6.5.1988.
ANNVEXORE prp b 17-2¢
5. Applicant's reply to the chargesheet dated
1.7.1988 along with the a'rizexure. AV Q139

6. Doctor's certificate dated 26.9.1988.

Annvizcikers € — 3o- 29
7. Notice dated 28.9.1988 of reversion of the

applicant.

3
¥
&\QQ“ Attested/True Copy

L. P/SHUKLA
Advocate

ANNEXORENE T _ -

4% TR



Application under Section 19 of the Admjnistrative
Tribunals Act, 1985.

Date of filing :

Registration No. & |52 ﬂ:ar 88 (L )

Signature

Registrar

IN TH& CRNTRAL ADMINISTRATIVE TRI BUNAL
CIRCUIT BENCH, LUCKNCH

PS Between
S.N. Sabhamal 8 &3 0000t g900 0000 Applicaﬂt

And

1. Union of India

2. Divisional Railway Manager ..... Respondents
DETATILS OF APPLICATICN

I. Particulars of the applicant :

b S.N. Sabharwal,

~ Son of late Sri Lachman Das Sabharwal
Assistant Engineer No.1
Northern Railway, Charbagh, Lucknow
L 30 B Railway Colony, Church Road
Lucknew ., '

IT. Particulars of the respondents :

1. Union of India through the General
Manager (Personnel), Northern Railway,

%%ik %’{d@ Baroda Hcuse , New Delhi.
2. Divisional Railway Manager,

Northern Railway, Hazratganj,
Luck now »

IIT. Particulars of the order against which
application is made :

@ﬁtesteé N Ce}py The application is directed against the
‘ order of reversion of the applicant order No.940 E/

/
L. P/SPURLA 44/0ivi]l Fnee. Officers dated 28,9,1988 issned by
Advocate




-l

the Divisional Railway Manager, Lucknow, in terms of
G.M.(P) New Delhi notice No,940 E/1L/XXXX/EiA
dated 2109.19880

IV, Jurisdiction of the Tribunsal :

The applicant declares that the subject
matter of the order against which he wants redressal

is within the jurisdiction of the Tribunal.

V. Limitation :

The applicant further declares that the
application is within the limitation prescribed
under Section 21 of the Administrative Tribunals

Act, 19850

VI. Facts of the Case :

The facts of the case are giwven below-

1. That the applicant was appointed_

. Wey B
15.2.1984 as apprentice permanent Weigh Inspector
after being selected by the Railway Service Commiss ion,
Calcutta. After succesiully undergoing training
at the Permanent Heigh ;Inspector Training 'Schozl \,ilt
Ghaziabad the applicant was posted as Permanent k‘e—;g

Inspector on 13.12.1956 at Moradabad.

~H ﬁu&t@
< , 2. That the applicant was promoted as Chief
e Wy 4 P
Permanent ¥eigh Inspector in the grade of Bse2375-3500
in November 1982 and posted as such at Roza in

Moradabad Divisione

Cﬁtestee e toﬂ’y That the applicant appeared for selection to

i)
i
7 the post of Asstt. Yngineer for the panel of 19§6.‘

L. P.SBUKLA
. Advocate



-~

¥

vl

"¢ Annexure=2

UZ THTA

Annexure=3

He appeared in the written test held on 27.12.1986,

On passing the written test, the result of which

was declared on 13.1.1987, he was called to appear

in the interview on 3.2.1987., The applicant was -
selected andplaced on the panel of successful candi-
dates deciared on 19.2.1987. The applicant was placed
at serial Ko.1 in order of merit in the aforesaid
panel of selected candidates for the post of Asste
Engineer. A photostat copy of panel of Asstt.
Bngineers for the year 1986 as notifisd on 19.2.1987

ig filed as Annexure No.1 to this application.

Le That the applicant was the senior most person
on the panel of Asstt. Fngineers among the successful
candidates. He shall also be deemed senior in the
panel on the basis of being placed first in order of
ﬁerit. The applicant was given appointment letter
dated 4.3.1987 on the promotion post of Asstt. Engineer

and posted at Sultanpur. & photostat copy of the

-applicant's appointment letter dated 4.3.1987 is filed

as Annexure No.2 to this application.

5. That the applicant was required to undergo
Officers Orientation Training at Zonal Training School
Chandausi. The applicant passed the training with
Cre X

werit and was posted as Asstt., Iingineer I at Lucknow.
The certificate of merit awarded to the applicant on

successfully completing the 0fficers Crientation

training is filed as Annexure No.3 to this application.

v 6, - That the applicant was served with the minor
Aitested]” ¢ €¢
3§£lty chargesheet dated 6.5.1985 which was reciived
L. P, SHUKLA
-Advocate
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on 28.5.1938, The alleged charge was not rerlying
to the letter dated 18.8.1987 within 3 days despite
reminders upto 5.10.1987. The aforssaid chargesheet
was wholly baseless, misconceived and malafide
inasmuch as the applicant 2d actually submitted his
reply on the very next day,that is, 19.8.1987. The
said reply is on record in the office of the Divi-
sional Railway Manager at Lucknow in file No.W/13/87
A serial No.37. The applicant in hig reply dated
171988 to the aforesaid chargesheet pointed out the

_ reply
\ above fact of having submitted his/ietsex to the letter

d dated 18.8.1987 on 19.8.1987 and also amexed a photo-
gtat copy of the same along with the reply. A photo-
stat copy of the minor penalty chargesheet dated

Annexure-A 6.5.1988 is filed as Annexure No.4 to this application
and a photostat copy of the applicant's reply dated
1.7.1988 alongwith the amexure is fiied as Annexure
Annexure=-5 No«.5 to this apprlication.
y
o 7o That after the applicant's reply dated

1.7.1988 to the chargesheet, no action was takene

8. That the applicant is a heart patient which
is further complicated by hypertension and asthma.

‘ The applicant went on the sick list of the railway

(LIRS ,

' doctor from 19.8,1988 to 20.9.1988 forenoon. The
applicant again became sick on 26.9.1988 and had to
be taken for treatment to Dr. Arvind Kumar, Reader in
Medicine , King Georges Medical College, Lucknow. A

photostat copy of the doctor's certificate dated

‘nnexure=5 26.9.1988 is filed as Annexure No.6 to this application.
Aﬂestedﬂ'rue ﬁgp?. That during the period of his sickness the
rl , applicant became aware of +he order Agted 29,0,1922
L. P.SHUKL A

Advocate N
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L. P. SHUKLA
- Adwocate

circulated by notice from the office of the Divisional
Railway Manager, Lucknow, reverting the applicant fbom
the post of Asstt. Engineer I Group 'B' to the post

of Chief Permanent Weigh Inspector (PLG) in Group 'C'
against a work charge post in gradei%.2375—3500 (HFS}
in terms of GM (P) New Delhi notice dated 21.9.1988,

A true copy of the notice dated 28,9.1988 reverting
the applicant is filed as Annexure No.7 to this appli-

cation,

10. That the aforesaid order of reversion of the

applicant from Group fo post of Aifzt' Fngineer to
Group 'C' post of Chief Permanent ¥eigh Ins pector (PLG)
is a méjér penalty under Railway Servants (Disciplinary
and Appeal) Rules. In terms of the aforesaid Rules,
Rule 6 of part III provides penaltiessBub rule (v)

and Sub rule {vi) of Rule 6 are major penalties of

reversion. The procedure for impos ing major penalties

is provided in Rule 9 according to which no ordér

imposing any of the penalties specified in clauses
(v) to (im) of Rule 6 shall be made except after an
enQuiry is held, as far as may, in the mamner provided
in this rule and Rule 10 or in the manner provided

by the Public Servants (Enquiries) Act 1815 (XXXVII of

1815) where such enquiries are held under this Act.

11. That the procedure prescribed under the afore-
said Discipline and Appeal Rules as applicable to the
aprlicant was not followed before passing the order

of his reversion from the post of Asstt. Fngineer.

12, That the applicant was not afforded any oppor-

gunity whatsoever to show cause against the proposed



VII,

b=

reversion. The applicant has also not been communica~
ted any adverse entries in his confidential report

on the post of Asstt. Engineer.

13, That in the aforesaid circumstances the order

of reversion of the applicant dated 28,9.1988 is

wholly illegal, arbitrary and without jurisdiction

and in viclation of principles of Natural Justice
by not affording him any oppostunity whatsoever against

the proposed reversion,

14. That the order of reversion does not indicate
any reasons whatsoever and is a cryptic non s peaking

orders

15. That persons junior to the applicant on the
post of Asstt. Engineer are continuing in service

while the applicant alone has been singled out for
reversion which amounts to discrimination under Articles

14 and 16 of the Constitution of Indiae.

Reliefs sought :

In view of the facts mentioned in para VI

avove, the applicant prays for the following reliefs :

(i) The order dated 28.9. 1988 reverting the
apPlicant from the post of Asstti. EngineerI

in Grqup 'B' to the post of Chief Permanent

. « T NYAY .
\%@ Qf_{}\oﬁ\‘\ (’j\ L#ea-g;a Inspector in Group 'C' (Annexure

No«7) be quashed after summoning the

record,

Aﬂesﬁeﬂﬁ/:}ue Copy

e

L.P. SHUK! A

Advoczte
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{(ii) To allow the applicant to continue in
service on the post of Asstt.fngineer
and entitled to all the benefits of

the same.

VIII, Interim orcder, if prayed for :

Pending final decision on the application,
the applicant seeks issue of the following interim
order :i-

The operation of the order of reversion

dated 28.5.1988 (Anriexure No.7) be stayed.

IX, Detalls of the remedies exhausted ;

The order of reversion dated 28,5.1988 ig
wholly illegal, void and without jurisdiction and
the same has been pessed without affording any oppor-
tunity whatsoever to the applicait to show cause
agéinst the prorosed action. The same is 1iable to
be stayed in the interest of justice. As the matter
is urgent, the alterﬁative remedy is neither effica-
clous nor speedy and as such the applicant is filing

this apprlication.

X. Matter not pending with any other court, setc.:

The applicant declares that the matter regar-
ding which this application has been made is not pend-
ing before any court of law or any other authority or
any other Bench of the Tribunal.

Farticulars of Bank Draft/Postal Order in
respect of the application fee:

1. Number of Indian Postal Order DD ls/s7
_ <

2. Name of the issuing Post Office Hit, Qacar Kraots

A'ttesﬁed ue 60py . [heterer-

L. . SHUX LA
Advocate
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3. Date of issue of Post Crder &//¢/8Q

L. Post Cffice at which payable

XII, Details of Index :

An index in duplicate containing the

details of the documents to be relied upon is enclosed.

In verification :

Sabharwal, working as Asstt.®ngineer I

I, S5.N. Sabharwal, son of late Sri Lachman Das

, Northern

. Railway , Lucknow, resident of L30B Railway Colony,

Church Road, Lucknow, do hereby verify that the contents

from paras I to XII are true to my personal knowledge

and velief and that I have not suppressed any material

facts.

Place - Lucknow.

Date - 6.10.1988,

Aﬂestyrue Copy

L. P'srukg A

“y

Signature of the applicant.
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dated 21,9,1988, Shri S.ff.Sabharwal,Asstt.Eﬂ;:inee_rJ,Lucl«:now
“r';up "B has beeq roverted to Ursup 'C' with effecﬁ fron
21.9.1988, He is posted us CPUI(Plr.)Luckaow acsinst = work
charg;e post ian grade Rg,2375-3500(kPS)., |

*

‘5,
for Divisioncl fniluay Yunager
Lucknow,

Copy forwarded for infiriatiosn e necessary wction tora

le  GJL(P)/H,R1y HA,OreOffice,Burx o Houge,llew Delhi,
2o Co®3./H Railuzy -dom =30
3. DSE/C/L¥O,
4,  DSE(I) & (II) /LI,
5. DE/G & TIT “4.0re.
6.  DRM/H.Rly,ALD M5 =0 FZR JU DLI & UMD
7. Br.Dao/Lwo, |
8. Sudt,Ray Dill % Pags,
9. ALl Officers -a LKO Divisina,
10, Shrl Seil .Sabh,;mul L‘:f AEB.I Luckaw now uPuI/Plc'.D“{m

Office,;.l,Rly,Lucka w,

A————‘ N e : .
%\;\*7( Q:@\ {Q‘ l W Attested/True Copy,

L. P. SHUKLA
" Advocate
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In tae ZControl ddaiastestives riouusl,

Jireuit 3ench Zudtnorn,
U, 4 152 of 1988

De e D3VNEAYWEL a2licant

/arsus

Union of India and =nother dessondanta.

R30ly 2. benelf of tne respondsuts on tue iunteria
prayer nasde gy tne =yslicznt,

It is subnitted on beaszlf of sae r.spoudsnts as under:-
1. fhet Ordsr Wo. 940 I/1.5/0ivil Sngr.0fficers
dated 28,9.'83 issusd by tae Divisionel A2.lwsy wenazer
LucIiuow 5 in terus of Gu d. Aly. wew DelBil notice no.
940 _;/14:/1\?&-;«2/11xl dated 21.2.'38 hzs bean ciaallenged

in vae present =2)vlication,

2. fhat the. =opplicent has wrongly conusctad tue

foresaid order to chesge sheet dated 5,5.' 38 {Lnnexturs
no. 4 to the gpplication) issusd by Divisional Railway
..enager, In fact tie reversion has bses wade oy G.u

Y. Rly, New Deini on ta2e basis of tue assessment of the
pesrformeance of tf;-e applicent during tne period of ais

officiating apoointuent as Al Group '3 gnd has notain,
/

. %o dpo with the charze sheet dated 5.5.'38.

De faat as a watter of fact and ia accord-uce to
extent policy 'instructisns issued by le2ilwey doerd, it

is permissible to revert a railway servant froa ais
officiating aprointuent to ths lower post witaia =2 neariod
of 18 woutins , due to unsatisfactory performance id

t.0 officiating zppoiuntument.

AN eee 2
@6‘7_ .

o

o
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4., Taat tas unsatisfactory performanuce is avtriouved

on the following facts:-

a) -'l‘:le applicant was héld responsible for fzilurs
to m=intein devotiou. to duty in as much as ae
failed to wobilise staff from 3sultaupur in time
to attend 2 rail fracture on 2‘7.7.'8% OIIALHCKU.O‘..'—
Sultanpwr sectiou., A letter was issued to tae
avplicant by the D.R'.;-;.Lucknow, 2 coyy of il on

7 js filed with this reply as Annexure do.ies/1 .«
b) e ap.licsut was ver bally werned by D,2,.. wko
and D, 3, E (C) Lko wheu ne failed vo attend %x

at site on 19.10,.'87 the derailment of 135 wagons
of goods triin in 3ultanpur Yard.

¢)Duriug the applicant's stay at sultampur for

8 months , he did uot iunspsct even a siugle

point and crossing for whicn g letter X

was issued to ths applicant by D,...M., Lko, of mk
| iﬁf&cﬁeé/ﬁ?py is filed with this rely zs aAnmiexta
d) In his posting as Aszl«1/Lke w. ef. 25.1.'38, the
aosplicant hardly iunspectsd any points and

s crossing in ths section of PWI-II/Lko as found x
— - put during tne iuspection of Coief ungineer
(Bast ) on 27.7.'88. Also tuae coudivion of track

w=s found uunsatisfactory.

e) In the section of As4f-I/Lkounder tue charge of
tue applicant, there have been three dergiluzants
during July and August '388, due to e}qjansion
of gauge undsr moving load.

f) Duri.g inspection of track by DEN/Hqrs/Lko

ostween Lucknow and Alazmnasar on 17.8,'88, it

was found that track is in a very bad shape.
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g) The applicant was found nappiag in tae Ats
wontaly meeting and D, 3.5 ( C)Lko has stated
that he had on two occassious printed it out
to the applicant.

n) oni7.8,88 waile trolleying witn DAY/ dors.fuko

the applicant slupt ou the push trolldy itsalf,
vids IlD’Bl!l_,S made by D;ﬂ/nqrs/nxow& G R

7 W%nemw A wf‘f 7

i) D, 3.8 (C) Lko has stot@/g in his u.tiags taat
the applicant is very poor in office wanaseaeny
and .correspondance and he had brougnht it
the gpovlicznt's notice + It has furtuer been
stated that the aoplicant a2s not given his
gelf apypraisel report for tie £ ¢, R, for tae
period endin3 %1, 3,188 iuspite of repeated
verbal and writien raniaders.

j) D.8.2 (C) Lko has stated in his novings taat
the sppricent has be ineffective as ALY/ -

1isl ntenancs and is cousidersd to ve = safety

hasaard for rravelling .ublic as well as for
imself, de has with tuae approval 0Ff Deitesie

ko recomnended that tae appli cant nay be

rted frow s officiating ok appoint-

reve
ment as A Group ‘g to Growp 'C aopointusnd
5, Thet toe applicazit wes emanelled in 1987 for

prowotion to Group 'B' service as AW, ou nis first

aopoilutment he wes costed at Sultanpur w. ef. 4,5,1387,

uztsr he was posted-as A-1/0Ko.

6. Test after cousidering the facts leading ™

fuwe applicant's unsatisfactory perforuance, the G..de

a_l'\\ .
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ilor thern 2ailway New Delli passed tie order dzted 20,9.'d«
to the effect ® Tori 3abharwsl may be reverted" on tae

office file,

7. Tast in pmmsuance to order uzted .9.'S88 passed
by G.li. W.Rly.s 2 notice No. 940/3/14/.000/EIA dated 21.9.
88 was issued inforuing sbout the applicant heving been
rever tod with iummediate sffect frow Growp '3 to Group'(
a copy of the said novice dated 21, 9.%35 is filed wit:
this reply as Amnexure Ho.RuS/3

8. That consequeulty oun receipt oi tae aforesaid no ti
ae dated 21.9.188 issued from H Qr.the Didews s Aly x
issued anotimer notice Ho, 940/F/1A/Con, dngr Officers
dated 28.9.'88 and posted the applicant as @l (?lamnin

LUCKNO Ve

9. Thet pu the facts zaud circumstances ssated aovove,
the order revertiug the zsplicant frou tue officiating
aprointueut of AZN Growp '3 to Group! C' is perfectly

in order and legal.

2. nat the applicent is therefore misconcelved
gud is liable to be dismisszd outright. In the CLY cuuls-

tances, btile applicant 1s not entitled as well for awy

interim order.

1. “ho t detailed reply could not ve drafted due to
1ack of time avaiiabls at the disposki of tre respou-
dents and the seme will Db filed as soon 25 all moter=
121 has bseu collected.

aerefore 1t 1s praeu uhmt tie appllcation

itself beilng wisconceLved is liable £o be disuwissed

" .nd the applicact is not entitled to awy interim order

Y

0005
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prayed ior.
sudonsy /6 s,
o X @‘ : wh
dated 24, 10, opphislte paty &
V.IRLAT Gt sl
I, /;q)/\ ﬂw/wz\ DS c - C /LLC@
2 M tailway do hereby verify tuet tae conten ts of
tiis ra)ly are true to the best of wy knowled.;se bas .d
on inforumation derived from the record and advice rece-
P~ ' iv-d frow the counsel.
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. "Ny Gooz ocdboROl,
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Ta. .
T O

. Rogs POOR OE-PONTE TO BILRGEECIDG.

~

1

T o poll fprevero v €RCRCE o oH 029/30-83 e -
%7.9.9957 ob Locknow= Cultcapar CORisGD. wow eogo . - °
Covico8 crow Wi fgcmuro X 80039 hougn. Lowr '
roceRfon Qo tho roll €pceRugo U COEY BEOR 24 ghin
, ‘gopeitcd into - Gcation of troion. Coithog you oo -
 propor CrzoRgcRcato for Covcacak of yoer Rofe fr0 '
Ouitcapsr to 04ko mor jou Covcd aurvale fmoplto g
' © Rhe ZoR thoz thure 80 o coter Cmeiloy CoollOdlc _
" ¢ome %% boee moecoswy for BOR/Ce=0ogde Leckmsy 8 L ¢
. DRH=ITI/Ruckaov ¢o 4atorvono %0 Ocko jov DOV0e : -
Fa | .

, L Fhic crtlen of';bﬁﬁa oo Bete vicod _DOKWXQ i
£ad ‘I econvoy 0y Giopiocivrc B0 0U. ) —
"l copy of ¢his 1cktor 4o kodrg kopk fa oer
porvico roooré. ' , ‘ : .

Ploooe CEmEsY106p0 FOCOLPR.

y
T

<’ gougos oimecroly, i LA oo ‘-
i Chrd BeR.Scdborvdle

a, m.mw T |
Falals} Vs Far: Ene!.nooxwiq

pET o pmemeeen

- Copy to: Chief Engineer,

- Northern. Reilway, Parodg House,
New Delhi, . 'R
for information.
: : . . / . \ + V L ! T
Deputy VC_.P.O.[q»gz..v_lﬁ.Rly‘..\Ba_ftcda House, New Delhi,
S .. Spere'copyl!cf the letter Ms gént  “for placing
o in s.R. of the cbove ngmed pfficer. - S

Ry g * . &-. : Nl
- l, '.' / Aé\v\% * | F‘/ ‘ .\.\‘
GRE T gl - e
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B0 I3 0BSE/C=NER/ (LI 0T o ' ' - "

Ny door Scbborval,

'RCHY DAGR. DIRTORMANCT ID DBEPRCT
~ QF FIELD IRGPECTIONS.

-

e I¢ hoo Boca beoughit o Dy wotie Thak fa somr
" .Oldght conths otoy oo [ZH-Sultcagar Jou hiovo not pecect
- CAy polakc ad croosing. B UOra Ouppsscd o LRopock -
®locst 2/3rd of Sho Podnks raé Crosoinmgd of tho PEoNCREOR
- exalinrg 14800 ondoting oB Dultcapsr oudedivicieon cugiag
- Shdo porist. .

- : %wwnw?ﬂo@ﬂménwnsgmmzmy
Dy Gioplocoure fiog the oc=o. - : Mk

L A py 02 ¢hio 1ckeor 4z boing hopk ‘4 tour SoxvAE
" Rceerd. ) : ’ _ ' '
Plooe cohugylodgo gocodpRo
Souro ‘ofacoroly,
0/¢ {RoneTHAR | :
. ohrl S.ReSOdoOrINl, -
DooicRoat Begincor-X,
DoRollvay, - :
' &‘U{'Wo
s Copy to Chief Engineer, N.Rly., Baroda House, New Delhi, for
. informat ion, ,

_ : Deputy C.P.0. (Gaz.), N.Rly., Ba&roda Houses, New Delhi.
2 ~ Spare copy of the letter is sent for placing in the
SeR. 0of the named officer,

May kihély sign. The Officer has baélyffailed in carrying
- out scheduled inspections. . T ‘

S ?)k/ | /&6\‘3”
_ / .
. - DeReMe N | g??a?gg?r_d
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TR I
NORTHERN RAILWAY
)

Sarl Savbharwal.
A E. N/ I/ Li0, b

0n 17,3083, wnen I was inspeeting track on
troliey witn you and 741 she Kundan Lal, Letwee:n wii0=AilG
UF/Iline, You nad be:n sleepiag on trolley wnici spcaks
of your alerthess aad 1-5%8:‘::}1:5 tne Reilway working.

/

Tou are requestédg to improve your .workingo

In the last 2 AEds meeting with DS (C) your were
found fnapping wiien he pointed the saze t:iere,

S

NE
LY

Divi. Engineer/i.Q.
Lueknow,

_ .
C/= D.3S.EB.{C) for kind inforuation.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH , LUCKNOW

O.A. 153 of 1948

S.M.Sabharwal 6e0csscsssrescsven Applicant

Versus

Union Of India & anothel‘ 0eceos oo ’ Opp. Parties

Rejoinder to the opposite parties
reply/objections to the prayer for
intedm relief by the applicant.

T,

N

The applicant most respectfully begs to state

as under :-

1. That para 1 needs no reply.

2. That para 2 as stated is denied. It ig denied
as alleged that the applicant has wrongly connected the
impugned order dated 28.9.1988 with the chargesheet
dated 605.1988 (Annexure No.4)., The aforesaid charge-
sheet was malafide issued to the applicant on wholly
false and baseless charge and when it was realised
that no action is possible on the basis of the said
false charge against the applicant, the applicant was
arbitrarily reflerted by order dated 28,9.1988 without
any notice or affording him any opportunity whatsoever
against the proposed action to which he was entitled
under the law. The alleged assessment of performance
of the applicant has been done by way of after thought
and in a wholly arbitrary and malafide manner at the
back of the applicant on wholly false and irrelevant

groundse
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3. That para 3 is denied. The alleged extant
policy instructions to revert a railway servant from
his officiating appointment to a lower post within a
period of 18 months is not applicable in the case of
the applicant; firstly because no notice was issued to
the applicant to show cause against the proposed rever-
sion on the basis of the aforesaid extant policy ins-
tructions and secondly the order of reversion itself

is a non speaking order giving no reasons whatsoever
nor even mentioning the said policy instruction on the
basis of which the applicant was sought to be reverted.
In any case the said policy instructions are not appli-
cable as the aprlicant was sought to be reverted beyond

the period of 18 months.

ke That the averments made in para 4 are incorrect,
misleading amd malafide. They have been stated in order
to prejudice this Hon'ble Tribunal against the applicant
by substituting the réasons of alleged unsatisfactory
performance by way of an after thought for the first
time in their reply and without confronting the applicant
with the same before the order of his reversion dated
28.9.1988, The applicant is advised to state that the
opposite parties cannot supplement grounds of his un-
satisfactory performance for the first time in their
reply before this Hon'ble Tribunal without confronting
the applicant by way 6f show cause notice before passing

the order of his reversion.

a) The alleged letter (Annexure No.R/1) was not
served on the applicant. In any caée it is

wrongly alleged in the said letter that neither



b)

c)

i &P )
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the applicant made arrangements for movement
of his staff from Sultanpur to site nor he
moved himgself, On the contrary, the applicant
went to the site. He also urgently tried to
mobilise the PWI under him for the purposee

Averments made in this sub para are incorrecte
The applicant was not verbally warned by the
DRM and DSE (C) Lucknow as allegedo There was
no occasion for such verbal warning as the
applicant had gone to attend the office of
DEN III Lucknow on 19.10.1987 where he became

aware of the said derailment and in fact
attended the site of derailment alongwith the
DEN III Lucknowe

No such letter (Annemre No.R/2) was received
by the applicant, The averments'made in the
said letter are, however, deniedo According
to para 107(5) of the Indian Railway Permentnt
Way’Mannual'tﬁe points and crossings are to

be inspected once a year by the AEN. In any
case during this period Qf applicant's stay

at Sultanpur for 8 months, the appliéant was
sent for Officers Orientation Training and
prior to that the applicant had to go on leave
on account of his monther's death. As this was
a place of new posting, the applicant in the
earlier period was busy in other urgent work

in connection with this posting.

The sub para under reply is incorrect. The

applicant inspected 70% points and cgrossings
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e)

f)

g

@

of passenger lines of PWI I Lucknow and some
points and crossings of PWI II also. As already
stated above, in terms of para 107(5) of the
Indian Railway Permanent Why'Mannuél’all the
points of the passenger lines are required to be
inspected once a year by the AEN, The avermenss
regarding the condition of the track being found
unsatisfactory are vague and misleading inasmuch
as the applicant was not confronted with any
report to this effecto

It is incorrect that the said derailments during
July and August 1988 were due to expansion of
gauge under moving load as alleged. This is an

assessment based on mere conjectures and is denied.

Averments made in sub para under reply are in-
correct. The DEN Hqrs. Lucknow during the inspec-
tion was using a non standard gauge which had
been attached with the trolly moving at a speed
of 15 to 20 kms. per hour. This was an incorrect
method adopted by the DEN and was pointed out

by the applicant and when the correct method was
applied by stopping the trolly and measuring by
standard gauge, the flaw became negligible and
within permissible ,imits. This, however, annoyed

the DEN Hqrs. Lucknow.

Hverments made in this sub para are wholly false
and incorrect and have been made more out of malice
In any case it was not pointed out to the applicant
as allegedo
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The alleged averment in sub para under reply
relates to the incident mentioned in sub para (f).
As already stated in sub para (f) the DEN concern-
ed became annoyed with the appiiéant when he
pointed out the incorrect method of measuring

the gauge. In any case it is not possible for
anyone to sleep on the push trolly and averments
to this effect are malicious and false. This

was pointed out by the applicant in his reply
dated 20.9.1988 to the letter Annexure No.R/k4e

Averments made in sub para under reply are in-
correcte It is stated that the applicant was

not allowed to go to Sultanpur despite request

in order to enable him to submit his self apprai-
sal report after consulting his record at Sultan-
pur, the last place of his posting. The said
permission was granted as late as 21.9.1988. The
averments made in para under reply are deliberate-
ly disleading and by way of after thought. So
far as the averment regarding the applicant being
very poor in office management and correspondence
is concerned, this was made the basis of the
false charge levelled against ths applicant in
the chargesheet dated 6.5,1988, This explains
the 1ink between the chargesheot dated 6, 5.1988
and the order of applicant's reversion dated

28.9. 1988. '

The averments made in sub para under reply are
incorrect. The applicant was not made aware of the

said notings of the DSE(C) Lucknow., The said
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notings were relied upon at the back of the
applicant and without confronting him with the
same and the order of his reversion is consequently

illegal and arbitrarye.

5 That in reply to para 5 it is stated that the
applicant was selected for promotion and placed at serial
No.1 in order of merit in the panel of AEN, On the basis
of his merit position, the applicant was the senior

most AEN, He was given appointment letter dated 4.3.1987
and his pbsting on the basis of the said appointment
letter was deliberately and malafide delayed while persons
Jjunior to him were allowed to join their postse. Thus

it is evident that the applicant was being unfairly
treated right from the beginning of his selection and
empanelment as AEN, '

6. That para 6 as stated is denied. The alleged
consideration of applicant's unsatisfactory performance
was, if at all, done at thé back of the applicant without
confronting him with the same or affording him any oppor-
tunity to show cause against the proposed action of
reversion on the basis thereof. The order of reversion
is, therefore, vitiated as being in violation of the

principles of natural justiceo

7e That in reply to para 7 it is submitted that the
applicant for the first time became aware of his reversion

order dated 28.9,1988 during the period of his illness.

8. That in reply to para 8 it is stated that the
order of reversion was passed during the period of the

applicant's illness. The applicant is still confined to
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bed on account of fracture and is under treatment of

-7-

the Railway Doctor. Consequently the applicant has not
handed over charge of the post of AEN,

9 That para 9 is denied. The order of reversion
is arbitrary, discriminatory and in violation of the

principles of natural justicee

' in
10,  That para 10 is denied. The applicaftidn/the
facts and circumstances of the case is maintainable
and is liable to be allowed and the reversion order is

also liable to be stayedeo

11, That para 11 is denieds The opposite parties
were allowed sufficient time for filing the reply . But
still the reply was deliberately d'elayéd and the same
is by way of an after thought. The opposite parties
have thus deliberately avoided filing a detailed reply
to the application and as such the applicant is entitled
to the interim relief by way of staying the order of

his reversion. —
%@W{%)ﬁ

Lucknow Dated: Applicant,
October 28,1988,

Verification

I, S.M. Sabharwal, do herbby verify that the
contents of this reply are true to the best of my know-
ledge and advice received from the counselo |

o oA

Lucknow Dated : ‘%éplicant.
October 28,1988,
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In the Central Adminstrative Tribunal Allahabadf

Circuit Bench Lucknow,

0. A.No, 153 of 1988

S.N. Sabharwal cees Applicant
Versus . ~;'

~ - .

Union of Iudia agnd znother .... Opposite PaggieS.
Revly to the application dated . 12,1989 made by
the applicant during the period Judge-ment Reserved.
Parz 1: Issue Circulars referred to in para 1 are not

denied, .

Itenl; Denied. The procedure was followed, where the

self appraisar report was not subuitted.

Item2; Denied. The procedure was followed. Special report
was received before the iwmpugned orders were
passed, A copy of Spceial report is annexed to

this reply as Res/5.

Item3: Denied. The procedure as leid down was duly
followed; It is submitted that The letters as
contained in Annexure no., 1 and 2 were duly served
upon the gpplicant. It is further stated that
all oepaerbssdes were duly vrovided to the -
apPlicant as per requirement of law. ¥o show cause
against proposed action is provided. It is stated
that the performance revort would show that the

“abplicant had been warned for unsitisfactory per-
foruance and it was only after watchin: his subse-

guent performance , the iwpugned action was tzken,

o9 O 2



-

Para 2:

Para 3

Para 4:

- 2 -

Denied, It is specifically denied that reversion
wade ou account of unsatisfactory performance
amount=s to punédiment or in any way violated

Article 311 (2)of the Constitution of india.

Only the %%ving of charge shest is nof denied.
Rest is wot denied. It is submitted that the
applicant‘has noti?%@erted on account of the
charge sheet served. The avplicant has been -
reverted on account of unsatisfactory perfonngpce
and after performance report was subuitted. Ihg--
impugned action was taken on basis of the perfor-
mance report. The action taken cannot be termed. - -
as violative of Article 311 (2) of the Constitutio:
of India. It is also stated that the question of
junior or senior in the present case does not
arise. Any person who is reverted on unsatisfactors
performance does not attract the provisious of
last come first go priniciple, In thesefsprt oﬁ
cases only that emuployee goes who does not give
satisfac tory performance. Other facts relate -
to argunente-s and will be suitab%ﬁ replied when
the application is taken up for arguuents.

Denied. Eveery action taken is legal and acpo;@ing
to rules. No part of the action taken can be‘ter-
wad a8 arbitrary, unfair and unjust. Arguments;
placed in the said para will be duly met at the

time this svplication is heard

s e 5
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S e & B .
- meetinge ard I h:¢ two occisiong tc point 1t on

%\ . @
. e e . S A . 7(\
PERFORMAMCE REVIEY = 7 .1 .37 “ALe AR =1 /LUCKXOY» '

14

1. On 27.7+87 8 rail fracture at & 927710=7172m LRO-SIK ‘Sec.

_ took plice &nd 5hrl S.N.SEbbarvadl,vas advized of the sgwe by the

8."/sultanpur, Ho feiled to mobilige etafl from Sultopur in time
gogulting in hosvy detertion to train. In addition o verbal
counselling 0 let‘or of dis-pleasure-was.iosued by DRM/Lucinov.h
capy of the ==me is ercloscd as nnexure *Al.

2o or 12.17.1987, 13 vaoono of DneHindon Spl.ferdiled in

Sul tappur yard. Shri Sgbbarwal v &dvised of the same by the SoH.
He cven after knowing of the dereilment procesded to Luckhow
insteed attending to the site of decident.He was warmed verbally
by DRY a® well ap DOSE/Co=-ord.Lucknotrs

3. During his stdy &t Sultapur for 8 monthe, he &i2 rot inspec
even O single points &nd crossing. A letter of displeasure vad
fcsusd by DRM/Lucknov-to this offact. A copy of the same io
"nclosed &8 mnnexure 'B'.

4 At Lucknow in his stey of 5 months he hardly inspected Iny
pointe and crossing in the sectior of PWI~II/Lucknow a3 found ocut

‘during inspectiorn by Ceir/East on 27.7.88. Also the ~undition of

track was fownd unsdtisfactory.

L In the section of AEN=~I/Lucknov there have bcen 3 dereailmont
due to expersinn of gduge unSer moving loods The details 8re &3
unierse

4 14.7.88~ Nerailment of Dn.Comti 0o0ds bet-ear PL.Fo.24 & 40
nespuwwest cabin, Lucknowv.
i) 2£4748%= DeErailront of ghunting trair or ¥t.No.28 Cross over

le3ing to LIA 5idinc near west CzhineLucknow.

4i8)  11.8.88~ Derasilment of 505 Goods while runri~¢ through

Al AT ESBr VErd.

6. shri sarhérwal, hes irspecte 2
2lamnacar or 2.2.92 end durirc 2l dmrnertlion of tralk by
DEF/HG o 17.2.88, it ‘g found thet track ir ir a very bad shape
vhere the cauge has beer found <~ %2 s72ck vrin 4N under
floatira .conditiors. E oopy cf OTV/HEES report is enclosed as
rnexret(t,

“ Shri S -mterval, hes beor fHruni n

a, In 17,5488 vhile trollovirg with: DR/IG ke slegpt on the
push-troiley it-elf. & letter oF EN/HQ is =ncloned &
Zrnexare 'D'.

He is very poor in Office manes=mment ard Co-reononN2ENCe.A
of lotest Jet er 1s enclosed as a-nexurc ‘L', Further

zr be judced frox the fact that he has rot giwern his self=-
gisal i~r *he onticential rerort for poricd ending March,88
fte 0f v=rnat &nd written remirders.

G

3.

-
b

Atr
ol

Prie
b IS 4
Eo B IS B %

»

ve 34 rEar e cavCluced #F At oy Sgrbhérwd@l has
a AT /Mairtenznce sn. ig coreidezed €0 be 8
ir.g public as well @ himarlf and it

\
reversion to Grour fC' mav be cansifer=d.

/&1‘7
& a8t
T (Rudh Prare.t
DivleSupcririedir~ in- ineer/Co=orde.

hegr ineeffoctiv
cafety hezart for
i¢ r=comre Ccd that

Tremw the &ro
2
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SPIDENTIAL.
. DD T 1DSE/C-AEN/SLE/87.

potods 2lot Morch, 1988.

Ry dcor gobhoryol,

/- mrogt POOR RETPORSE TO PEERGERCIES,

O goll fegreturo wod doroctcl r,z e ©27/10-11 on

>7.9.1987 on Lackrow-

cHviond orowk hisc frocturo ot Do
rocct fon 20 tho roil frecture woo ©
rogultod into 8contion of trsinc.

propor CrrlAagcmedto for movemont of YU

/‘ sultoapar 2o 0ito mor

X

73

the foek hex thure 40 0 motor
gou. YL bBocom2 ROCOUSETY fo
DEN-ITI/Lucknov to interve

syl tcnpur ceckion.

You t2r0

13 houro. Your

ory poor end %hic
fBoither you ncdo
r ckeff £rom

you sovod yourpolf inopitc of

trolloy cvodlodlo with
r DSE/Co-0rd.,Lucknoy oad
ne to neke you RBOVC.

?his- cet dsn of yours hes bOOR vicraé perinucly
cnd 1 convey oy Gisplessure to yU.

n copy of this letter is boing kept &n your

sorvico Record.

Pleoose ockmovliedsze receipt.

gours sincerely,

(z.ag{‘%

’ 8hr1 SoR.S@b&N&I!
assist ot Ensineer-i,
Porchern Raollvey.

Lucknott.

Copy to: Chief Encineer,

Northermn rezi)
New Delhi,

way, Parodg House,

for informetion.

3
¢

Deputy C.P.0./Caz.,N.R1y., Baroda House, New Delhi,
srare copy cf the letter 4is sent

in s.%. of the arove naned officer.

‘ May kindly sign-/.\ \QS
g R
DW psE/C [~

21.3

-
.,
",
o,

gy

3
vt

-\

for placing

7'\ 7



£.2.VEAN
D.0c 5o s DSt /C=-ABR/SLIV/B7,
ﬁy deor soddorval,

RCgt PNOR. PERFORMARCE IU RBSPECT
CTr FIZLD TRSPECTIORS.

-

It heos been brought to Dy motico thot in our
cight months otoy oo EF-Sultcapur you hovo mot daspectcd
cay points né crossing. You vore ouppdtcd to dacpock
otlosst 2/3rd of the Points tné Crosoingo of tho pLosongor
running 14incs oxioting or sSultconpur subedivicion during
this period.

This 48 & ooriowd x«:-poo on yaux pazt ond X €0avOy
I oy €inplocsure for the o=0.

& copy of ¢thio letter iz boing kopk 4n your sorvieo
Rotord.

Ploooe ocknovledpo receipt.

Yours pincorel Vs
0/C (FeA.¥HAN '
ehri s.E.scoborvel,

hosict oot mineor-!:
EQRQQVQYt

* Luckmow,
Copy to Chief Encineer, N. Rly.,Bc roda House, New Delhi, for
informat ion.

Deputy C.P.0O. (Gaz.),N.Rly., Pa&roda Hous<, New Delhi.
Sreare copy of the letter is sent for placing in the
SeF. 0f the named officer.

o e - -

vay kinéTy sign. The Officer has badly failed in carrying

out scheduled inspections. , ‘//4;
DSE/CO“O rde

DeReMe > 21.3.88.
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FHATIT e/
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I WA

NORTHERN RAILWAY

sarl Savaarws /:/) W W epeecne ( D /
AoEo:\TO/I/LA"hOO FAN

0N 17¢%e3%, wucn 1 wis ins»ecting track on
troliey wita you &ad 241 si, huwadan wal, vetween L0=-A4-G
Up/1ine, You .ad ve.n slnCng on troiiey waic.. sncais
of your al-ritncss and i* -tue Reiliwey woriiinge.
You arc¢ recguest
In the last 2 A :s neeting with D
;ou:xafxa*) “ing w..€n he pointed the saze t.

¢d+s Lo improve your workinge
(C) your were

,\

——
b_
erc

\' b ///'

Divie Zngireer/i . 3.
~agkKnow.

7
C/- Do -:I:JO (C) 1"0.; k.&u&d lrl_-. OT"

T2 O00e



' -_'fl*;‘;z,,tp;;i;;;iu_,_\ . SRS, : ' fﬁm{b‘w ' Z;_; . __,L_,m;f/ o
v, Y /
STy, - . Divisional pffice,
- y N ﬁgggﬁm, _ Lucknows Dts 3.8,88,
d =0Tde ' |
| D.0.KO1 DSE/C-ABN-1/L¥0/87, .
¥ _ _ S R \\
" My dear scbbarwal, i A
1‘ } ;
h THROUGH DEN/H(R. | 7\) s
. T e s e e e e v 4
_ Subi~ Delay in correspondence.- \ g § ’ .
y 1. 8afoty Drive. RepOrE, - . ....._ WAE et
< 2: PCRO for the month of July,8s, "\ ¥' X

'fﬂie Divicion's Yeply to the Headquaz'teiu in both the
vfr“.j{, coses has gone without your reply. This has been taken

¢ - " 88 positive fsilure on your part. It may pleasse be noted,
) I hope there will pe improvement in future, d

—_— Yours sincerely,
F a0

{Budh Prakash)
Snri s.N.sabbarwdl,

Asstt.Engineer=1,
Horthem Prailway,
Lucknow,
4.
\‘\
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Ecodquartars 0£ftca,
Barode Heouee, Now Delhd,

Po.W/218 /5 /Pt I Dated IAMX. Septembar, 1987,

Sh!‘i S.II.SaHlamal, ]

ABNA altanpur,

Subs-lion completion of scheduled
inspections,

During the month of Suly *£7 you have not
completed the pcheduled trolly ingpections on
imortant branch lines, The ehortfall was 72,

2, It has already beoen impresssd and peitorated

in Girections issued from ECRS that off icers must
corplete their scheduled traek inspections, In this
background no chortfall shall bm acceptable,

3, I am sure, you will take this ar a forewarning

and ensure that the geheduled inepections zre completed in
full, failing which etricter sction may have ¢ be

taken,

for Gencral !~‘anaaar(‘£nm
2 - | ,
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Nerinern Reilv oy

anfiiential.

Tud Prakash,
psr/Co=-ord.

DN, Nee DST/C=onl/83,

3

My dear Sarbarval,

!
.f
|

> :
Reai~ Very peer infelvernent 4. n&-

- -

Yesterday {.e. cn 1st February,28 there was 2 derzilment ir
Tucknew yaréd in frent ¢f west cabin. You left the site on tho
rleo thet yeu hed punctuel ity duty from 0.00 hrs. to .00 hrop.
en 2nd Ferruary,88. JYeuv feiled to Giscern the correct
priority. Tunctuelity éu»y cocld be entrusted to some ether
officer had yru intimasted the sare to DSE/C or ADRM/OP.

2. At 6.30 hrs. »n 2.2.23 uwhen I telked to you on telephone

in contral of{ice, T wae shocked to finé that insrite of having
been in the ontis! ef fice for the whecle night, you had not
bothered t2 finl aut the lates* poeition absat the zceident,
This was on my telling only that you checked up the pesition.

This pen-invelwanent in Rzilway work has been viewed seriously
and you are advised to De careful aveut yoUr wWarke
*

Fleaze asknowledc> receipt.

Yocure sincexely, sr» S.N.gatherwal, AEN-I/LKO
P
~aA gk D)&"’\«/F o rle . .

(Budh Pﬁm )@ mey pleas
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NORTHERN RAILWAY

Sub: Enguiry inccorection with the Detention to
428 DKF on 27.7.87.

®s e 00,

Ref:D5E/C's note Ko, D3B-0/iE5-SLN/ET 4t.28.£.87.

Az erquiry into above detention has been conducted by the
s4

BRIEF DPMATLS :

4 reil fracture vas detect d at Im.927/10-11 batween
SEXG and BDEF on Lucknow-Sultar-ur section on 27.7.87. The Gangmen.

-

a
ri Jan-¥ohd. who detected the frzctire sto-ped 174DX Eimgip: Exp.

(%]

&nd ellowed it to pass &% Stop Dead and 8 Emph, end sent words %o
™ I/SLF through the Driver of 17¢ DI to e*tend t.e Rasl Fracture,

PWI/I/SLE ezf 4EL/SLN vere informed of the rail fracture
4 ’

hrs., ressectively, PW1/I/SLY Shri Parhst Fuszin
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site from 20/4C tec 23/L0

4]

€

.
>
N
W
o
D
% .
[#4]
[4 1
(443
S
i
’ -,
D
[6W
m
-+

¥ oen ALN/SIN & Twil

- 4 £ 0 - - < - -~ P~ = = - B
SVBLL ¥WRISh have leen reterdel duriig *lc courre of -re Eicuirs,
. - o v R . - o . . - -
i PUI/I/SER ecies £y L2L8 Cognr FLr nis Tunl frcllev tn po 4e
< 5in 2 - - weed de he & /oy - <
£1%e wrich war zct amgreed fc by € 3/vhi,3r, 0L tecezuze of ‘re

. k

Af¥Ce.cove time required for - e luin triliey fo poan, Loe ecs 0 d i
z T - 07T FIRVES J -4 - . [SUYE £
4 - £ -~ ~—r ’S - < P =
=& lele ol severs]l D otreiie woicr wem Yei p elloved &Y 52 1.3
£3 e
£,
S Zhri TUEShuMla, Pul Sr.10 Fut/T/S1r et id ok fred mon s
c e sle Lele9nWtia, Pul Or,I0 FUI/I/SL i ot fird cut + ¢
) s 4. .. N . R
&ctunl details of *rne rail frect re but 84731 irvosed & ceauiio
o PR E . a3t SRR : E I
07 S*cr Doed and £ FH, While tittinn et Suldirrur,
. I ~ oy JUEE T 2 o - . . . - -y~ .
« Shri TV, Shuilz £.8 S ori Foorod W felin WI-I/SLY g3 n-t
7« & . —- . - -
reclise € Urrsoc of correi o~ opLt terror-vr repiirs of tre pecl
Lone A s 1Y CH8 nnd i e - 'y + ;
Tric e st ¢ N2 OLLPTE ©ovIonL ot recticn contriller, e
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4., Although Shri Farhet Gyusain hus pertioneld im hic stetenern

t
srat be regues‘ed the AEE to ellox hiz t use 4+ ¥otor Troller te

reac- ¢ e site but this is not eccevtedle.

5. mere hes been slaciness on ue part of AEK/SLX in teking
preapt eotion in the cese. te hee in his mnote at.(Un-2eted )

received on 18.11.87, grcert-4 tret he was jrformedete 2C.15 hree
about the rail frecture s:.d he esked P41/1/5L% to proceed to site but
he 4id rn-t remein ixn contact with the PAI or sre &Y on dquty tc eiosure
that tne PI proceeds to gsite by any means, e slso fziled t~ take

out his ¥ot-r Trolley and either make tre FHI to go to site or should
have gone personally ¥ the site on “he Yotor m~ro le- vhen no- Up

trzir wes eveilalle,

It wes only afier the Driver of ¢22 DI did not pesss OVET ithe
~pil fracture exnd after *he receipt of instructiorns froz DER/ITI/LIC
gt "1.%% hrs, thet *-e 1= reslieed * e ursens” of going to the cite

end Te went tc ‘ne site, oy +ie Fower oF ¥30/5p1, which was gveileble

. < - o . .

P S ool . H D - - - - .
. Syw< Tgmiv DInTh, D01/ Fua Aiionat oo L0osnne o e vlee tnet
2. o s b R e fp- T s -1 /" :
rociaooroe TjoTit prme Saps S1V et 22 T/ willoelec camE,
T o~ 4 R e ~ ha Y - 2 i < .
Tef e gIne T e buwotnr I vui /026D fe situction voo it Lot
crve erisen.

o —




o T 0
/P;g NS @ % R

- f;)fmc’/zui,wzj ﬁtftobaaw WTQ_QZ/@DS g’uw ‘

ad P[5l A by MeAz. b 47D Ymnerna B
e 19987, Yo QS ad tefork b

meeddod 1T alete e e kST Sk
& T Shatee el ]l Sl o=
IJA@/E) J—W JCIECKSr s

Yol

T RIS

,._,a}\',."z,v-«(

A» Cwi\v £ f {

.
a
b

D - A qu\.

A (‘l‘}/fv : Moy v O o e j»

LLQL,,Z-%#;MI»G 5. P”~‘*’3 Jﬁx T e b Paamen
o Q\i“giéi N T oy



Rl ST Y ]

S -

17 /"\ .‘ 10 UATR, @

SN . exl. bF Tare
_ . l’/ ?\%QXA !7 cn ’
IFTCTT NOL HLER RAILWAY \ S

C Cerdd f«:\« U B

2 " Sl f"‘“‘“{ @{1 P 7;"? F144 % Al -
o ~e 1o IAd ile P .
BRIV N \ ,
im%? v eaptini
P [V = -

;" o) Al
fw//‘f“‘f‘a 2’_ e
g - gl,\/_jqf_-,'m-&;_‘(’

4 T ey €
Vﬁ\d«g p~t f““
f’ POV JA cirrOOA p

- - A _‘
R

\

:  hed &2 Zas
Tl Cree o

i N
-7

Al r-{::(l-’(‘ ' ‘ﬁ"

o Asple oo T D
LA e T F

e
~
>
-
¢

7y 4\."

: L=
oo (-—:—- 'p\,,' ‘:/G\

2 SR
ox o .
C fibe s He
/‘r' il ‘4\ =

D{Z / ‘ S / vé
% FTLU ) (Q/j = 3 %‘1_\'
%

hedos an tFom i Ledcn g p;é) st

€
o gy

ﬁ_/ '\'7} QG _

—rr— 4




AZCIDERT ENSUIARY

Prococdings of officinl cnquiry hold at 8LI ond LRO to onguire
igtg thgegarticular@ ol accident vhich occurred at 3L on
1<, C’o" - .

CUWITTER
Hape. Designation  Headquarters.
President o ,
1) S8r:i Devesh Hisra Dos LKO
Hepbe~ .  2) Sri C.P.N. Singh DEH-I11 LKO
3) Sri K.L. Dhingre IE-I LKG-

Also Present

Faze Degizgnstion Headguerters.,

Dogusents Accompanying.

. Stetenent of Ka b buteser 1 .-1 Lisht e ipent Sri. R.R,
KRurre, Ken ora YMimachel,

Fal

a0 Joint Tr ¢l resling of li/alC, el SR, T 7LV,
3, Joint Note of S5/SLHE, "wI/SLXY a - o°v¥1/L 3,
4, Stetemont of I/C Guard ori. V.E. srivestev,
? Accident ierort of ~S/SLE,
£ kecicent Vire to ell concerm.
-
\‘\
~
Y
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Joint Track observetions by E/Comzittee.
Track Gauge Recorded on 21.°1.87
:) ~przc} Reading of L. No,6 of SLN Yd, teken on 22/23,1027

10) Track re-ding {n reesr of Point of Drop and ahead of
aflfected sieeper.

(A3}
i

11 special Feature of 13,1C.87 on which Sr. Scale Enquiry
oriered by DRM/LYO,

12) Staterent of Driver 'C' LKO, Sari. Som Dutte,

13) Staterert uf k£sstt. Driver Ram Dheni.,

14) 24 tement of Sri. Suxh Lal FiT Gr-'a'/APE Ho. LEO.
15} Stcteuent of Of iciating SS/SLN Sri, M.X. Mishra
i6) Stzterent of Mr. Kishan Singh Director Hgq. MB,

17/ St tement of Guerd S5 4. V,K. Srivestwa,
12 3tctement of Sri. ¥.Singh CoW1/LKO.

1%, Jecint inspection of Wgn. No. 5(477 CR oy HDR/N O

C
£ Stn, ens fyYI/cli.,

0
-~ Tyt + . . — - I L RS
2c) Joint re~weiznment re;urt of wgne CR 50507 by
. -—— R . o H S IR AR L b S < 3 %
WIITD glfdgietin,. (RTO-1W1/ZLE-TIBLR,
~ Ay B . - '’ » - - - - v et
e Lt-te~ent of £ri, hJA. Arnsari 7.7 Hz. to mf.
~ e e a Toramy BT ; -
A S5 wement of 73N Sri. aract Butein,
“~x o [P— Loy $ AT b A - - -
25 St terent of Sri, G-al Kell Gang Koo 16,
. S e - F3 - T "~
24 €¢ terwont of $ri, L. Kzzni AT Incherge/II.
- : - - . b - o - a s
5, St te ent o7 Lri.o Jog haz iey han Jemp Nl. il
' oS s - -~ e 3 ¢ %
26 P tG"(!.; M e - e 2 PRy -»Z’s.’,. - ® . sh‘ .5‘\.1&.

\L/ ant..‘.iﬂﬂ



1. Cliasg D=4 2, Bate 15.,16,87 3, Ting 5:15 0.0

. S S R e

3, At £ S8 Yare (Lino Ho,6) Station SLU, r
5«  Humber noné descriptien of train - Hipdon 8pl. T
&« ZEZnzine Fo. and Class 17182 ¥[Il=2

7. Dumber of perscns killod, NIL, Injured FIL. .
e Rumber of vechicles on troin 60 Coaching iIL Goods 68

Fd

ey e

DESCRIPTION OF SITE OF ACCIDENE. o
In, Hindon Spl. deroiled in SLH’yard while boing recoived
on line Ho, 6, Line No. 6 ip laid with 90 1bs ralped of vooten
and EI=9 zlippers at H+3 deapity and 15 unbzllosted at 3° curve,

P \

DESCAII TION OF ACCTIURNT,

Dn. Hindon 3cl. while cntering line Ko, 6 derz:iled st £,1% hrs.

3 "¥,17.1337. 1n all 34 vajons f.e, 21 to 37, 4% to &k and 47 to
' Irw Lncine h-¢ der-iled. GSr. Subordinates rezched the site
81 gove tne detzils of the mccident es unter:

To  SB.I5341/CL 1 Left sice both wheels cersijed inside tne track,
<o SBW2E122/CL 3 lack menging on tne treck.
Ze  ER.SE36 /CL @ Left side toth wheels dereiled inside the track,
e HRAI5TZ/CL 5 Left gide toth wh els Cerailed in side the track
3 VHGT LT CL 1 Lleft sice lecding vheel der.21s2 inside the
track,
E. 5 cgons on track SB 357°1°CL left si.e lecdinp. wh~el derciled
A i2 sicde the treck,
7. SRe1 “7/CL ¢ on triahkd
« CER.Y T 7/CL £t 1-:dns wheel der 1.2 insice tne traeck.
Te Sr.38112/CL and 3R, 27055/KCE both han-inf on track. Thus
thric vagons ¢n tr-ck.
T o "R, 162 CL ¢ rig-t le..in wheel dera’led inmci.e the track,
¥ [

te Left leading wheelz of wagons No, D €74 -7°CL, 5C.3%4172/CL

L-ov2 7€6°CL, CR.75777°CL, CR.E3643.CL, KR 724 £°CL and ER

k7.5 R,

Er-ak rover of tne load ds exarinsd by the Sr. Suvbordinzte wes
21,745, Totel v-cuur Cyienders vsunc t- te in workin: orier vere
Soout of 71.

W



" on treck. The troek gauge recorded ot 9 ntr, Pehind tho

ted of track of lipe Ho. & ia tho viclaigty of roint of
4ror has tecome slushy ond s pusring. ¢ DXLLFORDX
sleopers at che Joints wore dcoenyod. Tho pleopors wore

S e 2 t

o

e wowe

PREADTLE

e —

There vas heavy roin sinco 15hes, of 18.10.87. Tho

L g o o—

putping therafore, under the novensnt of Vagonn, the ¢raeh
guve way resulting in sinkage of track and wvidoning of

FEUZO,.

droppad tut 1t wos enfnngled betvoen tho roilo ord continucd
moverontd, rubbking nrafinst the left. Tho trachk ghe:d tho
roint of drep 4id a>t gdve voy ond, thereforo vhoels did
pot drop ap thore vos no drazing caris on the sloonors. Yho
derzilod wheols of SOA407/CR dennged tho track and therafore
troilinr wagons dersiled, ro~-rafled ond thon derniled cnd
this process continusd 4111 she trein cace to noult,

The left hand pide of vegon Ho, S0407/CR firest

Ao gy

vagen Ho, S04U7/CR wan 11 fyoo Engino éad vas fomd

SO SN Sy

poirt of drup ghowed slackaees of 25 pl. pir, walech is f
gxces:ive, In t-ig arec rouge was siuck beyond the limit
of € 2l. . tre.

irobtatle caueses gcting gin Qlly or im contipation

X

may ey 17 Su.cen saiftin of lerd; (i) i-ororer locded
vi.lclesy 341 -mgon celfscws) V) Iailure of trick edcionent
an. v.rict:on of tr ek prra ctary v, exgessive gop.ol, :

fP. atle csuser bere fiscusnsed here tolov!

v

ougien Sbiftins of iopd 31~  The wegons were exacined
an? walon ko. 5 L. TsCRICL was sllrntly over loaded.
Tae oo enr fourl bt Lo eove lv Tistritutel, Fore-

i
ovEr Kot ool o
i slve. fngiud
Gerszlcd irne e
r

, [ T 4
3 B A I L B

it B nusbhor & wi.on: were

tic: and the wheels o all had
re tr-cr .nlys threfore, t is
g. tuts

b d
]
s ]

loor er tav.ed e -‘elas

- reon Re, This &.7/CL

i3 1

veE Scl wi . hed a3 wez found €& be weithed at

Te E,Tun, Al cur with tnre of 1 .€ end -ey lozd
£ 2.4 end vith over lo-Zin- of 2 Tons hsve nut been
sred o L0 by nEllwEY 85678, it gnoild hove been T8 tcor
Thus, 't .5 overlor..d BY ..3 tons. But since the
v R car € enin o ell the wdy freg Forszoaur gnd efter

e cinet n there ses s0 telict foun  in tThot sEnon
2:2 tie funct tigt loco ic much ©ste he vier thon

e <o loeled BY .- tom, ralfs rut the

r Lhe tr Ccr lve wBo g7 evetilend
e e T ovier 1o -@inp,.

-

1]
>
o
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gfﬁh

1) Joint cxeninetion of Br. Subordinate of the vagons
involved has not discovored any gserious wagon
defceot vhich could havo led to such n derailoeat
hence, this iz also ruled out,

-

iv} Fellure of track conpopests ond variation of track

Parp_petort 7 ,
Reeding of the track taoken roveals that.the gougo
was oxcessively slack near point of derailpont.
Enquiry Committee visiting on the sito of nceident
found th:w a number cf vooden slecpers vere une
sorviceatie and Keys and Dog Spikes wore found
missing. Also at the point of dernilment there

vas pumping ‘and lov Joimi, Besides this, Cangman
hegs 2180 6aic In his statement thst he and his Cang
Lhed not atiended this particular line of ILN/Yard
Isr the lest one year, 2 all Gang Charts
giwving caintenence of this line hove bean fradue-
lently filled up by F¥I. 7This ie also an indicotion
that adequcte ettention waes not baing paid to the
Yard especially line Mo, 6, Thus derailment occured
due to irack fallure caused by poor raintenance ond
lack ¢ foresirht desriayec by P¥Is in teking
preventiive msasures in view of rain fall.

7. Excessive Spsed: A8 informed by escort; travelling
in wagon No. KR,31812/CL conteirning live-gtock,
srecd was not exceselive and neither was breek
2rpled very sutde-iy. Therefore, tiis cause is
alsc ruied ocut. . :

AYXR.ZLN, 8ri, S.K, Szkar
azzizent bBut he 811:7 to t ke zto
c.nvercse rRirceif fulls e'out the @
slte ¢ &cc: ent Yut (sre tp LI %
ne hs=d be.n fnforuit wxcEx Ly the

1 wag informed siout the
Foool the situsztion and
~identfSic¢ not visit the
; YaeTung kxn. &lt.cugh
8/SLK stout tre ec-ident.

(n'« ¢ N "

v waz found th ot reodin. of the s:te of the accident after
the accident hed not been vreperly teken by the Sy, Subordi-
nates,

Exan. les

Tr. T & nunber ¢f sleapers were unserviceable and 2 number of
2L & ikes were found amiscing dut no me: ticn hze becn pade
and no effcrt nmate by the Sr. Subordinates about mentioning
thic in the Joint Note.

There vas inorinste delay in seiring anc suoriiting the
relevant 4 cumentis like Gang Chart and Cang Disry. Till

cete ] LriTT.h. Shukle'ls disry n s n it bser received by

tue Fa~uiry Cor fttee. 1t is so, inz-ite of several Xoxiners
re.inders by kntuiry Comlittee to i=1 & 11, Beszi.e this

~
‘-.'F":lt‘oqncunt
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dilatory toctics of reworting ciek and onm ono accéaiaa'nat
conning to LKO, gven thrugh availsblo ot 8LY by Rl Qe
Sri F.H. Shukln, prclonged ongquiry unaecessorily,

0ll -the

1.

2.

FIRDIRGE

¥e the undersi:ned after careful considorstion of
findings do find os follous?

greT\H. Shukla P¥1/Gr. I1/8LN undor PY¥I-1/SLY {o
regsponsiclo for not cointaining lino Ho, 6 in sofe o
d satxisfactory condition and hag violated garu IS
3y & (&) and 224 (e)(v) of Indion Railways Ferzanent
bay MHanuel. :

Officiating mate of Gang No, 16 is rosponsible for
net carrying out gang petrol during hezvy rain foll
and trus vielsted Para $(<1(3) of Indien Roiluay
Fermeznent Lay Hamuals, ,

o oAl — -
- “TEN-III =

{Member) {Member)

5.8, Babarcal failed to etiesnd the
‘ent r or:eisging rur-oses,

vien 8s & Sr, Sureprvigs:
reetianywnee in g
ceintenance of line Ko,

a
-
A

&~ A 4 o —~
Sorinicht, and
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Haoe.

To Permanent-vay

To Locomotive

To Rollinz Stock

To Other Rlv. Property.

Grant

Estimated Cost.

By 20,000/-

Toinl

Nil.

Total

Ril.
Total
Ril

Totel c e
. RN W A S

res?te-t.
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P fe sede KOS (L TR .unaLKSER/% R RTHERN BAILUAY, (1}

(3
%

.os -5 25T - 2771028,
: ] ~ccidents Wiich have teken pla Lucknow yard from April

. = J"
ﬁv‘{ ‘o to June, 198C attributable to P.Way were reyiewsd, .The
. g8 are given belows .- R ci b AR E M e
.f:.-. = RF . 2 ;.‘!g;‘., N P T e
‘:3 ". . T :':53‘%}“ : - = 4‘.‘ e g Soe - . e *;:i;':;fu~‘¢4; ks e
B 3 Month %, Reported/ .Spread . Burrs Bad..Unload- Frac- T st
;9 | T Totaly gaugs TN joint dng C ture .
&, i A -} I L pEDMT e T o
:‘,\h - . :’2"” B )_..»\ - - - . . ‘!"‘k .., ': g - ) T
'.-\ . . ) 1 . - . - . A v 1 - ”- * -
o~ .2 . _ L 1 N ’ 3;i 1% " . ' . ,—‘-g;';:::\._,, s - )
: ' ’-’{f‘f“‘d‘ﬁsﬁ: EA S T RS SO
‘.‘} T e ar*:..‘ S g - . - - _’&‘; ‘ i "b;‘:' U .
3 S O\ V.1t scemp that there is a practice of not reporting all
5 w el Tl _“-%5¢3?:,§hg;‘a{qgidem‘:prpye)r‘ the Division, DRM may pleass dike to sce
H . ) S e c(':'t: g _r?:_é"‘-i Fhn e - A
3 Q\ﬁ"?m the above, it can be seen that the maximum nunber of
g C L. accidents have taken place due to spread gauge ‘and the burrs
. < on the gauge facs of the rail, Aaccidents due to spready
5 % _gauge indicate.that the track maintenance ig not upto the .

v 8§ s, - - “marky: Instructions have been issued by the Railway Board
Al }9 - -thit responsibility in the case of spread gauge should be
kﬁy ' ,vﬂ} -£¥xed at the level of officers in addition to the .concerned

¥ ey sapervisor, This may be done in the above cases, .

(SN
Ty %:;»

A
- 2o

HELE PP IS

[\

¢

nspected the yard along with DSE/Co-ord, Lucknow at the
following locations which are critical for passenger train
operation, receipt and despatch of goods trains and humping

operation,

{a) Between Bast Centrsl and Ezst cabin,

o Q & (b} Yard near ¥ Czkin :
@\ . (e} West Cabin . -
(d) West Zentral cabin

(e) Point Ko.28 near west cabin where accifent had taken
place yesterCay only and the point had beern attended to
yesterday.

The following discrepanciees were observed every wiere at

hese locations; the difference is only ¢f the degrees

(i) Fittinge and fastenince wore incomolote at all points
3 ané crossing, Thev were zls> loose.

(ii) Fittings an¢ fastenincs on joints werc incomplete and
their condition fer from s:tisfeciery.

(iii)The stretch of treck betwsen twdo sets of —oints end xing
had deficient fittin-e an? had puwsing/slowing joints,

(iv) &lignment of track in the moints ané crossing eohecs
was bad, At elmost zll the locitione visized, .alignment
was out by more the-n even 25 rm.

(v) Senerzl confition of track was f=r fron szstigfactory.
i

£
ng joints, bai track

[N

There are excesecive cases of blow
aligment, loose pzching ete,
{(vi)Drainage in the yzrd is bza4&,
{vii)Won-standard f£ittings have been useld not only at
»ints and Xings ard joints but also &t other loc:ticns,
It scems that the concemmed Inspectores hald no preoer
Imowledge about the use of fittings,

(cont,2)
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R PR (vii)  wooden sleepers althong:n “their ‘tondition otherwise:

TR . o seemod to be fairly alright were spike killed, Wo
R _‘, Lo w’here at attempt had been made to plug the spike |
; e T L E . killed holes and use the sleépers properly. Not

T Lo il even a single locationfap found where spike

2l e e e ~Xkilled sleepers were uésd By chifting them -

o .%o -c - laterally and @rilling 'nei holesgh vi-:, |

. f}: '(1;;) .- ..at several locationa~1t was found ‘that consecutive
. “3'to 4 unserviceable sléepers ware existing in

S .': . _tracks even in the zone of joim;s of points and
‘ ". e crossing"”- ool e e @g ‘
B ERNERT All the above indicate the deteriorated track maintenance

“¢¢ in Lucknow yardi DSE/Co-ords ‘should. Beﬁxi:e ,DEWHQ to make ; i
LT 0 T out a detailed 1ist of a1l the deficien¢ies existing in |
L4 . 7 - <% the above zones vhich'are critical for-train ‘operation . 3
S, -.and put” it up to DSB/Co-ord; . Pils Incharge of all - 2
~_thess critical zohes ghould ba taken up‘under D&AR for ,
allowing such defisiencies to exist 1n track.”

. .* ; heY ;.:‘ ‘V**M _“ “} ~'~,, :".
Further DEN/BQ-’eonﬁmed that no points 4nd crossing ‘
. o inspections have been carried out by #BN I/Lucknow for-the
Lo L .2 .7 s lagt six months in the section of PWI-II ucknow, while

.+ - F. 7.7 _he ghould have inspected atleast 20 tafn outs so far,
P ' I was informed by DSS/Coord. Lucknow that Shri S.N., Sabbar
~was given a letter of displeasure by DRM for smimlar -
; : lapse while he was working at Sultanpur where ke did not
T : inspect even 2 single turm out during his stay at
’ - 1s\zltanpm:'. . .

. 2
:’N‘ r'u -q:l

4, It is very necessary that a drive shoulé be launched
to bring the yard to safe standards, Immediate action
ghould be taken on the following lines:-

(i) Fittings and fastenings in the points & xing zone,
joints, should be completed and tightened,

(1i) Non-standard fittinos and fastenings in the above
zone ghould be removed znd replaced by standard ones.
(1ii)The jointe in the yard shoulé be provided with
4 " proper drainage and packed properly.

(iv) The length of track between two consecutive points
a"d xing should be given rore attention.It giould
be packed well and aligned pronerly.

(v) There ghould be no two consecutive unservicealble
sleepers over zny points and crossing zohe or
in between twe consscutive points and crossing
or z-pproaches of points and crossing or nezar the
jointsg,

(vi)Spike killed wooden sleepzrs w:ich otherwise are
in cood condition should be provided with wooCen
plugs and used with propsr fittings and festenings.

(vii)Dreinzge of the yerd sghiould be improved forthwith,
(viii) Joints in the yard should be peciied ‘rom one end
to the other,

(ix) Cross level in the zbove critical zones ghoula be

set right.
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S : ‘.
. e - after tie ibove emergent nmessurefhave been talen and yard
A S brought to reasonably ssfe standards, the follovng action
; : o .. ¢hould bs takent ,..:. ' e ae
f : ' -+171) It should be ensured that Do pemmanebt gangmsn ars put ob
i . =, ... .any other duty except track maintenancey; o S
1 PR £ 3 gg failure oh thig docount would bs vieved “seriously
- S “.e%F | and inbpector ‘cohigeimed ehould be taksnilp under D&AR.
%727 T permanent ganguan:ghould not™even be”used  for bringing

% -+ gtores from PRI'gs gtores . The stores should bs transpor-
. o " ted by trolley as and when required by PwI, The only duty
.. ., - . vhich a penmanent ‘gangnan’ is allowed to perfomm is vice

TTUXU L .17 'a gatekeeper org&}aém.an'»zi-;.;}fé’ﬁ:*‘{',‘"-.' . S A R
-.=. -7 41i)The area of the'gang should ba well demarcated and this
. . ghould be indicated on the ground as walY, The tool .

~4

i 5. boxes should be’located ‘within the beat of eadh gandi

-

' Where the beat of thé'gany is less and the ‘gahg gtrength
, ;i7" of the.gong ls not. reasonable}y two gangs éhowld be .
S 2. R conbinedy ‘and :placed under the charge of a P.Way Mistry.
Sgie sty L There should be only two levels of supervisers i€,

‘ 5 parMistry/PWI GFL.I1Ior Grill and PWI Incharge,
==, ~{iv)dttendance of the gangs _ehould be taken at the start of

» . ° the day at an appointed £ime and the person checking/
= 7+ " "taking attendance:ghould put the time of such a check.

..~ v).Gangs in the yard chould attend their beat £rom one end
737+ 75 to other ‘'end and"thé gang charts should be filled.
A1 accordingly while setting the work, whenever they are
“ %+, asked to do other special work like change of points
S ?:hnd crossing etc; a mention should be made in their gang
. ... {vi)Few gangnen from each combined .gang should be taken out
to form a gang for e-mergencies.This ehould be ..
available for attending any emergency during nidht,
The gangmen working during nigdht, ghould be rotated.
Such cengmen shoulé z2lso be provided work like leading ¢
material, clezning of yard etc. when there is no
eme rgency. :
{vii)all the ganzs shofld zttend to their work from one
end to another, remove all the deficiencies in track
structure; pprovide standerd fittings ané¢ fazstenings,
~rovide efficient drainzge systen etc,
(viii}Ballasting in the yard where there is no/insufficient
"y ballzst should be planned after the monsoons.

— A e, S8R

Chief Engincer(sest) .

ro. VYo \capiy (\\ ~ated 3rd august,198°
N oss ey Az, ) R

~2) DRI/X0
3} Spare copy to Ci/ca &),
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FRONT ELEVATION

TRAVELLING GAUGE-CUM-LEVEL

40. TRAVELLING GAUGE-CUM-LEVEL
Developed by

- Ny Mo tie 22
J. P. Budholia. PWI. Northern Rly Ha &ns fhea NOS s

- '
The deviee consists of 4 wheels with ball-bearings. fixed 250 mm apart running
centrafly on the hicad of the rails There are two wheels of 45 mm dia with ball
hearimes. which function ac gauge feelers and are fined 150 mm apart on one side
only  On the other side. twe ball bearing wheels used as gauge feclers are fixed to a
box and these adjust themsehes to gavee variation in track with the help of springs.
The eauge 1s measured 16 mm below the top table of the rail. Anv variation in the
cauge 18 mdicted an the dial fixed centrally. by a peinter which gives a magnification
of 1030 The geuee pointer adjustments are simple as the same can be done with
the help of serews fitted en the device  The spirit level is fitted in the centre with
springs ard <crews for setting the level to zero at exact track.  The accuracy of the
inst :’-tmh;c:'f?\ within: - 'S mm i respect of gauge

The travel'me canee i insolated and is suitable for use in track circuited areas.

The gadget saves labour and time and isideally suited to rapid continuous
measurement of gauge and cross level  This can be used by an Inspector by
attachinz 1t to the trolley or by a mate PWAT by moving it on the track.

Approximate weioht 10 ke

Appronimate cost Re  200°-

Y EANE
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IN THE CENTRAL ADMINISTRATIVE TRIBUML
CIRCUIT BENCH, LUCKNOW

0.A. Ko, 153 of 1988

S.N. Sabharwal 6000000000 csce D Applicant

Versua

Union of India & another ceocsces Opposite Partiss

Rejoinder to the reply of opposite
parties dated 21,5,1990 received on
22,5,1990 to the epplicant’s eppli=
cation dated 8,12,1989,

s e "0 o0 YD P B WY WS o a8 an s S5 g W W SIS S D Y S i T SD s O oy SR G

7o That in reply to para 1 of the roply, avermants
nado in para 1 of the application are reiterate
ed. It is otated that no mention of Railuay
Board's circular dated 28.4,1982 vas mado in
the short counter sffidavit submitted by
the opposite parties. It was also not stated
that the applicant®s revorsion wes in gccoro
dance with the aforgsaid circular dated
28,4,1982 gfter full compligneo with tho
requirements of tho circular specified as
items 1, 2,3 & 4. The opposite parties delio
berately suppressed this circular in their
short counter affidavit as thoy had not
complied with ths requirements of the gama,
Contrary avorments mado in tho reply deted

- 21.501990 are, therefore, denisd,

Iten 1. Iten 1 ef the reply is denied and averments

made in item 1 of tho application are reitera-



Item 2.

Item 3,

W

oo

tod.

ftem 2 of the reply is donied and the
avorments made in itsm 2 of the applica-
tion aro reitarated. It is stated that

o special report is required to be callod
for ae per the Railway Board’s circular
vhich was not done. It is denied as
alleged that the special report is annexed
to the reply. It is reiterated that ths
special report io not in conformity with
the requirement of item 2, The special
report was required to be called fron

the Divisional Enginesr vho has to ini-
tiate the confidential roport of ths
applicant, WNo special report has been

annexed as stated in para under reply,

Item 3 of the reply is denied and ths
averments made in the corresponding para
roferred to item 3 of tho spplication
are reiterated, It is reiterated that
the applicant was not warnad regarding
his unsatisfactory performanco leading
to his reversion. Refsrence to Annexures
1 and 2 in the short counter affidavit

is wholly misconceived as the same were
not in accordanco with the requirement
of item 3 of the circular, It is reitera-
ted that Annexures 1 and 2 Piled with the
short counter aeffidavit wars nevor served

upon the ppplicant, Contrary averments



2,

3o

@f |

=3

made in the corresponding para of opposite
parties® reply are doniod, It is stated
that the applicant vas nover warned about
his unsatisfactory work which may load to
higs reversion in accordance with tho Railway
Board®’s circular dated 28,4,1982, There

io nothing to indicate that any such warning
or show cause notico regarding unsatisfactory
worlk was given, The said warning bsing
condition precedent to the applicant's
reversion in terms of the circular dated
28,4,1982 ths impugned revorcion bscomes
illogal, arbitrary and uwithout jurisdiction.

That para 2 of the reply is denied and theo
averments mado in para 2 of the application
are rsiterated., It is stated that due to

non fulfilment of the requirements of tho
circular dated 28.4,1982 the unsatisfactory
conduct stated in the short counter affidauie
forms tho bacis or foundation of tho appli-
cant’s reversion and amounts to punishmont

in violation of Articlo 311 (2) of the
Constitution of India,

That para 3 of the roply as stated is vague
and is denied and the avermsnts mado in
para 3 of the application are reiterated,
It is deniod that any performance report
was oubmitted as required in the Railuay
Board's circular dated 28.4,1982, It iso



/

8,

So

6o

7,

ols

stated that thore ic no nmatorial to indicato
that tho applicent®s work was found unsatise
factory, Contrary avarments are contradictory,

nalafido and motivatad.

That para 4 of the reply ie doniod and tho
avormonts mado in para 4 of the application

ore reiteratod,

That in reply to para § of tho roply avormento
nado in para 5 of tho application are re-
iterated, It is reiterated that no salary
has bsen paid to thes applicant since

21:9,1988 in apitc of the fact that ths
epplicant has beon on tho sick list of tho
Roilway Doctor and is, thorefore, entitled
for payment of higssnlary regularly. HNo
calary bill of the epplicant was preparod

decpite varioua raprosodtaticnso

That para 6 of the reply is donied and tho
averments mado in para 6 of the application

are reiterated,

That the Hon’ble Tribunal had directod tho
opposite parties fo file their roply/objoc-
tions to tho application, if any, by
17.12.,1989, Ko reply was filed by 17.12.89
by the opposite parties and oven thoreafter,
The roply was deliberately delayed till
22,551990 when a copy of the samo was sorved

on tho applicant’s counsel.




8, That the documents anmexed along with the
reply datod 21.5,1990 by tho opposite parties
are misleading, malafide and with obliqug
motivc. These documents have boen anncxed
as an after thought and wers deliberately
omitted to be filed along with the short

~counter affidavit of opposite particsc,
These documents are filed to prejudice tho
applicant’s case ho uithout Gonfronting tho
coplicent with the samo by way of warning
that his work is basing recordod unsatisfacte
Ory and ho is liable to bz roverted im terms
of tho Railuay Board®s circular dated
28,4,1982¢ %§¥___ —
Uergfieation %L’J[\ m\)\& LA
f, S.N. Sabharual, aged about 57 yoare,

gon of Sri L.D. Sabharwal, resident of L-30-8

Church Road, Charbagh, Lucknew, applicant in tho

above caso, do horeby vorify that ths contents of

this rejoinder are true to my personal knowledgo
and belief and that I havo not suppressed any

naterial fact,

Date 8 30/5/1998. %@ Q’({d) 9

Sig. of the applicont
Place 8 Lucknow. 9o PP °
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In tho Contral Adoinlstrativo Tribunal

Circulit Bonoh, chknw :

0. A.Noo 153 of 1988

' So-No Sa bharwni - R Applicars
Yoo
Union of India & othoro - == ==  Opp. Partioo

REJOINDER TO QPFOSITE PAREIES REFLY TO THE
APPLICANT S APPLICATION DATED 12-89

Tho applicent most roppcstfully bog to otato = updorse

Iira Noor 20

That a opecial roport 10 requirod to be callod oo pox
Rly, Board'o circular givon 'by thé apbilcant in hio
application datod 12«89,

This has not beon dono. No special roport wao eal.'lcd
from tho Divicional Engincer vho hao $0 1ptiato tho
confidontial roport of tho applicant, Thero 40 po
special report hao Idaon ahoaxod ad Res=5 asc otatod by
opposito party 4n thoir roply.

cont@es el
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ZTEL N0, 33 .
T T WWEAEN- N _

Ro vensfiog do roquirod ao for precodure that tho
applicanto perforaenco is uncatisfactory and tho
applicant 1l bo rovortod if thoro 10 no iocprovcoon(

vas ghvoBe

Annoxuro 1 & 2 woro not rogoi.v,od by tho Applicpnl
as alroady stated by tho spplicent in hiccppliication
dated =12-89 and hio rojoindor datcd 28,20.88.

Moroovor tho ordor of rovoision 40 cryptic non-
spogking ordor akd no rogoon vhatcoovor hao boon givea

for rovorsion,

oontde o3



: o33 s=
fo,
m O, .53
It vao already ata,ted‘by tho applicant in hio
.aipp_licatxm datod 12«89 that no salary hao bcon
paid since 21,9.88 doopito tho fact thsat tho applicant

has boon on olck roporf and is ontilted for hio oalerys

contd, ols
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At plrecdy otated vido para 4 of ny rejoindce

‘datod 28010.88 to opposito prty roplyfobjoctionc dated

24, 10,88 tho avorttonts mado oro 4n corroct, niclonding and

- talafido.

Tho Bon'blo Tribumal had pacscd ordoro that opploito .
party shouldfilo objootions Lfany by 17, 12,89 4n ropisr
to application filed by applicant datod 12«09 btut wao
zot done and doliboratoly dolayed 411 22/5/90,

Differont rogcons have bocn .givon for Cnoaticfactory
porformance givon yido para 4 of oppocito party roply dt.
24,10,88 and that given nov on 25,05,90.

Detailed roply to para 4 of oposito parly roply
dated 24,10.88 has alroed:;: g’?won by tho Appliocant in hio
rojoindor datod 28.10,1988.

Vido pa ra (£) of oposito parby roply datod 24, 10.88
Lt waoc statod that DEN/HQ eon 17.08.88 found trp_e_;é.k in bad
ohaiao vhoroas para 6 of roply .aubaatted now on 2 55 5090
shovs gaugo hao beom foumd slack upto 40 om undor ﬂbatlﬁg
conditimo, A percual of DEN/HQ's roport mou cubmittcd
2 22:5090 ao gnnexuro {C) willchow that DEN/HQ 40 Juotifying
gaugo slaok and oaylng traino wverc running at £4ll spoocde
I tho ga ugo wad ronliy slack upto 40 - tho DEN/HQ chould
have imposod a spesd rootriction imnodintoly end havo pob
allowed trains to pass at fALL spood till dofocto voro
rorovods Thovory fact that DEI/HQ did not impose a opoed
rostriction showo that ho has mado a falso roport.

Again vido pra 4 (1) of oppocito party's roply dated
24,10,88 it vas mentionod thatDSE (¢ )/IXO has stated in hio



&7

ﬁoﬁﬁ&mgs that tho gpplicant 4o vopy poor in higp ofgaco

=g53=

. Danasgcnont and ocrrospondons o but nov 4n para _9 cf roply
cub~fittod by opposito party on 22, 5%?0 _Apngxuzfa» (E)}“‘D 7
boc:! mentmnoé vhich vao not doao in thoir roply of 24,10.88,
Tho lotter rofforod to in Annexure (E) has already boocn
roplicd Dy mo vido ARN/I/LKO Zottor No. AEN/I/DSE/C/LXO
datod18,8,82, o

A copy of roply cont isonclogod ao Anncxure (A),

thoroas DSB/C hno statod that Divisiom'a roply o
Head Quartoro, hao gonb vithout my roply 1t§ab 'rop‘i.i.od‘ |
by mo that FCDO rogistor wao cubzittod woll in tic0. A
photocopy of P.C.D.0, roply of Div. Pngoo 2, 5 ond 16
(Annexuret T 1A, T 2/C o4 T 5/D) 4o orclcood horewith ao
Annoxuro (B), vhich provos ths roport containo Stcis of
PYIS I snd II/LKO vador no vhen vorking oo ABY/I/LKO,

Again a copy Qottor No, 2/219/G/ Pt I of GN/Engg.
thich doos ot £forn par of any. ropdy has boon cnslooed
for the first timo, |

Tho lotter vao ropilod to by thoopplicant vhilo
vorking ao AIN/SLY vido ADN/SIN lottor No. H/PQDQ datbd
%,10,87 which 40 cnclosod ac Annoxure (C(. In tho roply
X had stated that Inspection ofBranch 1lino uUno not dono )

oo it was‘roqui.rod to bo dono onco in Tvo month&' as por
CE oircular No, 98 (P, Way) but assured that it will bo
deao cvory month ao dosired by GM (Engg.) ©d hao boon
adhored to,

Azain a lottor No, DSE/C=/C.Gonl./88 dated 2.2.88
of DSE/C/IEO which deoo pot part of sny roply heo boon

onclosed fortho Pirat $ipo,
"
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- The lettor in quoscibn vao nevor rocolivod by 0o,
No doubt on that day I Waﬂ-v porforning puntuallty
duty in Control offico frcn 0,00 hourc to 8, 00 heurs oo

02,0.88 as por specific orderocs

Para 2 of tho sald lottor ismot corroct ac no cuch

tolophonic talk took pleso.

PLaoot V.hzc_knot’?

=05=19%90, - Applicant
VERLFIC ATION

I, Sa No Sabharval, do horoby verify that tho comtonto
of $his roply aro truo to tho bost of my knowledgo and

advic ¢ receivod from tho counsol.

-+

Place: Lucknow ) Applicant

Datods 0 0501990,



, - ‘ o k\\“ Annexiwe K
w ; ,.m;“‘«l'TN-‘I/JA‘a‘_Q/Cyi&O/Bﬁ' 0fflce of thw AT 1/.KG,
: D tadol%.5.108%,

The Oivl.dundtgoaglnoer/C, -
Borthera Railugy,Lucknouo

Snerugh JENHY/LKO,

Suuse D lay 1gacbrospoad$ncoo
- 1o 30fety drivo raporto. .
‘ 2. PCDY for the eonth of July 1£88,
. . %eQ . .
i,  FRefge Your Koo DGR/C/ 4BM- I/LKO/B7 dtedos, 1928 “ocelved ti.rough
S D&ﬁ/wmo Co :

' <>oo¢o. .
liefcrence-your above I bog to  clcarly aaq Far tia
rocord stroight &s uBdieRo

Iten lioo2- PCDD £or $ho ‘mOREH.of July 1965 .1ne PG reglstel
~ vas sont Breowgh DEN/M poli In timr gng ttepe
;;K i .

e wus 00 doloy at this &8\pa. .o
' ) ‘.n r ‘-.v'-.-.-:ro A ia o S Al v o nmvx 15;;'-!

IveR avelse §afely ubiva Feport, " . .. :
agemda for gsufety @687 ': e haid 25 18.T .88
in | J8X chasdber| uStsor PUBCLLRLLtY Mowblivg, ‘

Lothir NooRt) :t.14.7.u. Lirom oreSU/UL aiiressac .

to" BEN/Y 4 o Ubs “rregived Wireugh  LIN/HY wn 8,88

e2d"vas tmmdistaly dac.ted Lo - TeT41I2 sed IIX

and TU/LKD vid6 T/C Mo 1L/i ites, - ee i

complainee and raworte i '

“ha 2elay in ragly 's r-zestad aad tha eply o4

beinz sent within two days aftor coligeting SrARlagt-etions §

U moa
~33%toinginaar.- I,
NoRly o9 Lucanﬂo
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DSE-I |DSE-L DEN-I DEN-(G)




| Wafi . .

o  Badh Prakash, Divisionnl 0fitce,
\a DSE{Co-ord). SICHAOW,
F 4
D'C:.A:O. 737-1’\.//11\::)\}//3?-3‘. Dgte&‘ 5 -;1933.

Dear Shri anand,

Suvi= lpntaly £0DC of Inrincering Dendarturnt
for v oatin of Julyy,1933,

eeRe

As desired, vide your D.C. letter lio.672-7/3/Pt XV I
rerfornance), drted 99,7428, ti€ £.C.D.C. of July,12°2 is
sent herewith containing new enexures instead of old 0Nes,
For want of time, iteax-wise progress on the 27 Sphecial Drives
= for long term imdrove-en:t could not be inciuded in tuis month.
The same will pe inciuded on andé from August,1238,

1. ACHIEVEMENTS:

il
]t:.

Frogress of Track Renewal Horkss:

a) Progress during the month - 02,64 Kks. -

D) Reasons for less progress - Mainly due to heavy rains.
Work will be taken in hand in full swiang after monsoon
S€ason Woeofo O&?t/lgqge ‘ :

ii) Tralning out of 5allast:
a) Prorortionate target upto the monta - 50,000 cum.
b) Frogress during tne moath. - 2,216 Cun.

. ¢) Cunulative progress upto tne month - 21,320 Cume— g
o ii1) Trainiag end Development:
_ | (Sr.G/liens ) (GeX.)
: a) Staff trained during the moath. 35 '+ 13 = 48
b) Staff trained during the year unto
current moath. 134 .os,

iv) Computerisation:
The woric 1s progressing satisfactorily except that.
Electrical work is not keeping pace with our works,

2o ASSISTALCE REJIIRED FROL TEADYJARTERS OFFICE: v
- 1) One rake of 521g/20 R2il Panels was to be received from —

F37 Plant/10T in the mosath of July,1933 for 7,27 ¥Km CTR

under & ’'I/JiH. Tne sam€ may please pe got despatched early.

11) PRC sleepers for 1.487 Kis TSR under PiI/iSu are awaited
from SEW/CSP.

1i1) 3000 PRC sieepcrs second quaiity aay kindly be given to
sucknow yard tracik circuited tengthse.
With regards,

Yours sincgrely,
DA ¢CDO on. neu

prescriovea proforiia, w318 ¢
shri Y,P. Anand, ( pudn igaklasn )
Chief Engincer, NeRlye, - ’

varoda House, iew Delbi,
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