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Hon' Hr, Ajay Johri, A .M . 

Hon* Hr. D .K . Agrawal# J-K.

1 0 /4 /89  Shri P .K . Bajpai, learned counsel for Lhe  ̂ aoplicant 

is. present. He files a coijy of C.M . dated 18-3-82.

An order vsB passed on 9-3-89 to issue show cause
I

notice to the respondents, why the petition should 

not be admitted, rcmehow, or the other, the copies 

could not be filed  for the purpose. Let the same be -

filed  today in the office , and, -th ere sifter, the 

respondents l>e directed to show cause , why the petition 

be admitted. List the case for hearing on 

rtdnission on 4—5-^9.

J-M. A.M^

(SKS)
$'

4 /5 /8 9

t d

4-
IX

Hon' Mr. Justice K. Nath, V .C .

Hon* Mr. D.S*. Kisra, A.M-

Applicant's counsel is not present and 

no jeply has been filed on behalf of 

the opposite parties. List this case 

for admission on 18-5-89.

b X  %
A.M., V .C .

(sns)

No sitting. The case is adjoximed to ' 
5 /7 /89  for admission* Counter fi±3o3 rqply 
filed today.

(sns)
CM.

A,

(i, 4.13?
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OBNTRAL AEMINISTRATIVE ISilBUNAL, ALLAHABAD 

Registration O.A, No.l48 of 1988

Jagannath Prasad Misra . . . .  Applicant

Versus

Union of India and O th e r s ........ Respoidents

Hon,Mr.Justice K.Nath, V .C ,

Hon. Mr. A.B.Gorthi. Member(A)

(By Hon.Mr.Justice K.Nath, V .C .)

This application under Section 19 of the 

Administrative Tribunals Act, 1985 seeks compassionate 

appointment of the applicant’ s son Anjani Kumar in 

the Postal Department in consequence of the applicant 

having been retired for reasons of medical invalidity,

2. The applicant was wording as a Postman. His 

date of birth was 1 .4 .1928 . He suffered from illness. 

On 10*2,82 and again on 2,3.1982^he applied for. 

retirement on ground o f medical incapacity and prayed 

for appointment of his son in the Department under 

Rule 38(i) of the Central Civil Services (Pensions) 

Rules, 1972. The a?plicati«nsfremaii^,pending and 

ultimately on 29 .6 .83  the Chief Medical Officer of 

Raebareli issued a certificate stating that the 

applicant was permanently incapicitated for Govt, 

service on account of medical incapacity. On that 

basis the competent authority passed the order of tie 

applicant's retirement from service with effect frcm 

29,6 ,83  by Annexure-3.

3, The matter of modalities for retirement and 

cc»npassionate appointment ware under the consideration



-■ ' 

A.

- 2 -

of the Govt, and certain decisions taken thereon are 

contained in the circular dated 9 .7 .8 6  contained in 

Annexure-8 and the other circular annexed thereto.

In the Office Memorandum of 18.5.82 the different 

classes, of employees were categorised. One o f  the 

categories was of persons who were retired on medical 

grounds after attaining the age of 55 years on or 

after the date of communication of the revised 

orders of the Ministry and the decision taken was 

that in such cases no request for canpassionate 

appointment by relaxing its provisions may be entertainec 

In the circular of 9 .7 .8 6  it  v?as specifically laid down 

that Govt, servants (other than those who belong to 

group ‘ D ') who retired on medical grounds on or before 

attaining the age of 55 years were eligible for 

availing the concessions of appointment of their sons 

etc. on ccfttpassionate grounds. In other words. Govt, 

servants who retired on account of medical incapacity 

after attaining the age o f 55 years are not eligible 

for availing concessions of appointment of their sons 

etc. on ccatipassionate grounds.

4 . The grievance of the applicant is that he

had applied for retirement as early as^PebruaryTMarch, 

1982 but the Department kept the matter pending for

several months with the result that ^ 6  when the 

applicant was declared medically incapicitated on 

29.6.83. he had already crossed the age of 55 years. 

Shri P.N.Bajpai for the applicant contends that i f  the 

Department had acted speedily^,the incapicitation
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certificate ma]̂  not have been delayed upto the
A

applicant's age of 55 years and the applicant 

may have been eligible for the concession. Shri D .3 . 

Randhawa# the learned ccxinsel for the respondents 

contends that disposal of applications alv;ays 

take sQne time^ and that in any case there could be 

no question of extending the concession before it 

was settled by the competent medical authority that 

the applicant was medically incapicitated,

k'J'e have carefully heard the learned counsel 

for both the parties and have gone through the 

circulars on the record. We are of the opinion that 

in view o% the clear instractions contained in the 

circular the bare event of delay in taking a final 

decision on the medical incapacity of the applicant 

does not entitle him to a relaxation of the provisions 

^  and that benefit cannot be available to those who

retired after attaining the age of 55 years. It  

appears that the applicant had approached the higher 

authorities and he has not received favourable reply.

Be that as it m ^ ,  the matter is more administrative 

than judicial; so far as the legal rights are concerned, 

this Tribunal is not in a position to give the relief 

sought for by the applicant. This petition is 

dismissed with no order as to costii

Membe^ (A) Vice Chairman

Dated the 5th April, 1991.

RKM
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a

Jagannath Fd. Mlsra • « • Applicant

Vs.

Union of India &  Others « . . .  0pp.parties,

I  N D if X

Si;
no.

Page
Particulars of papers no.

iinnexura 
nos.

1. petition " l ’ - -

2. iippllcstlon dt.io .,2.82 - 8 - 1

3. iJppn. d t .2 .3 .8 2 - 9 - 2

4. Ordfir dt.l.7o83 - 10 - 3

5. 4ppn. d t .6 .7 ,83 - 11 - 4

6. iippln.for job ±2 - 13 ' 5

7o ipplnoto 0 .P .N 0 .2 14 - 15 6

W S o ^ppln.dt.23 .2 .87 16 - 17 7

Ia  \/tr *
G .O .d t .26 .8 .86

• m 0
18 - 23 8

- do- dt .1 .3 .8 4 24 - 25 9

11. Vakalat Narna - 26 - -

Dated :5 .10.88 Gouns^dTior
iipplicant

the



Registration no. ot 19881 V

in t i i e  C e n t r a l  i ^ d m l w i s t r a t i v e  T r i b u n a l
A l l a h a b a d

Jagannath Prasad Mlsra

Uni on of India & Oth^^rs

Vs.

^PiDl leant

. . .  Respondent

Application Under Section 19 of thp i^dminis- 

-trative Tribunal ict~l985

T

1 .
2 .

3o

Datp of fill rig

Date of Rflceipt 

Registration no.

Signature

Registrar
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Date Ox filing • « • r*X i/* • < c • r • •

or

Date of rf?cpipt by post. 

Registration Noo

in tiia Central ^arninlBtratice Tribunal ilddl.

Bench, iillahabad (Gircit Bench), Lucknow,

Between

Jagan Nath Prasad IvHsra aged about 60 years 

son of Late Lodheshwar Prasad Misra R/o Village 

y and Post Kathwara District Rai Bareilly.

........ .. Applicant.

And

le The Union of India through thp Secretary 

‘"inistry of Goniniunation, New Delhi,

2o The Post Ivlaster General, ¥ttar Pradesh , 

Lucknow.

2 , The Sub Divisional Inspector, (Postal)

 ̂ *̂ êst Sub Division Rae Bareilly.

o . . . . .  Respondent.

Details of Application

1. Particulars of the applicant:

(i) Name ox applicant. Jagannath Prasad Misri 

(li)Name of -̂‘ather. L^fe Lodheshwar Prasai

EX. Postman, gio;

(t)v) Office Address ................ qo

XHiage  and Post 
, -^01 all notices. Kathwara Rai Bareilly

2. Particulars of Respondent.
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(l) Name and/or deslg-{The Union of. India
- nation of the rsspon-phrough t>xe ^ecre- 

aent | xaryniinistry of
" , Jcoinrriunation New

(ii )  Office Address of jDelhi.
the respondent 0

q2* Ilaa Post Master 
(l i i )  Address for serviceOGneral U. p, Luck- 

■ of all notices. D now.

-3.The 3ub Division 
-al Inspector, 
(Postal) 7/8st’sub 
division Rai BarPl 
- liy .

3« Parti jsrp Qf orf?<̂ r agalTipt 

Which aotlication is made.

The application is against the following 

order :

(1 1 ]

(111

(Iv

order No.

Date 

) Passed by 

Subject in Breif.

Jurisdiction of tht> Tribunal.

Nil

Nil

Nil

Nil

The applicant declares that the subject

matter of the ord^r against which hp wants

red:’essal is within the jurisdiction of the 

Trl

ap 

in 

^ c t

6

Th<=» applicalPt?^ further declares that the 

plication is within the Limitation prpscribed 

section 21 of the idmlnistrativp Tribunals 

1985,

( a )

po

Dls

)unal.

Limitation :

Zaala__af_jLii£_£ias^_l 

The fact ofthe case are given below

That the petitioner v.as posted on the 

t of post man in Post Office Kundanganj 

trict Ral Bareilly, He vms wcrking on his
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a.

post 

^hfire 

cor Tie

(b)

i/vith 6rtir(! satisl’rfctlo'n oi tlie autlioritlss 

was T]0 compliait agsinst hkni frorn ssnj

That the applicant Xell sariously ill  and 

proceeded on medical leave. In the last the 

cant applied lor retirement on the ground 

dical under Rulr 38 oX GGS(Pension) Rulrs 

on I0«2o82 to the ® Respondent No. 3 . The 

oX application is cjnn^xiire 1 -|;o this 

cation o

That the applicani* moved snothf?r applica-

for his r^tirmsnt on niedical ground on 2xSji 

982. -he copy oltha application is annexura 

iifL ^  to this application.

appl; 

of m;

1972

copy

appl^

( c )

tion

2,3 .1

( d )  

tionfi 

1983

% P c

is at

ihat the matter oX'retirment oX the psti- 

r remained pending Dill lihe month oX June 

and he was permittSd to retire by the 

i"arty wo. ^ n _ 2 9 . 6 . 8 3 .  ihe copy oX order 

Mxure^L„to this application.

(e) I'hat thpre was provision to give the 

service to the sons /daughtprs/npar relations 

oX the ^ovt. servants in uroup »a* and *D» posts 

are retires on medical Xrounds. J-he appiican' 

intitied to get the beniit oX this rule, 

id applied to the authorties to give the 

3yment to his son named iinjani Kumar Misra.

Who

was 

He n 

'e n i^

(X)

alsc

Tha t the applicant requested to the 0pp.

 ̂ "art/ imo. 2 and 3 sevPTal timps In i¥riting and

taken the personal intprvlew but no

attention has been paid.Ihe Xirst application

was given on 8 .7 .8 3 . its copy Is Xiled herewith

as ijnnexure 4 yo this application.
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(g) m at t m  applicant nas revested to 

™  OpPoFarties several times trom time to time 

ine appiicatlotis are liled herewith as 

Apneicure- ^  to 7 to this appllGatloT].

tha

(h) 

rroffi 

to

retire

been 

order 

attac

n i i t

this

That the Govt, had issued the ordars 

time to time for giving the employnient 

sons/ daughters oI% the persons who are 

d on medical grounds. The last G .O . has 

issued on 2 6 .8 ,8 6 . The copies of cattain 

Issued previously on the subject are also 

bed with this G .O , The applicant Is 

g the copy of the G .O . as Annexure 8 to 

appll cation.

(i) That the provisions oX the G .O . are 

luilj/ applicable in case ol the applicant. The 

applicant Is entitled to get the benefits ot

these orders. The son of the applicant is

qualified for the post of group’D* posts of 

the department,

(j )  That thf-: agp of thu applicant was

beiowl 55 years on the date of subniltting the

application for retirement but the action was 

not taken by the authorities and he was 

actually retired after comp]B atlng-the age of 

55 yearso According to the G .O .»s  which were 

In exiistence on the date of retirement the

appll jant was not entitled to gft the benefit

of the orders . ix] fact the applicant was

entlt

clear

1 .3 .8

this

led to get the benefit in the light of the 

Lflcatlon made through the G .O .:dated 

, Tha copy of the G .o . is annexure 9 to

appllcant.
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___________Q .

(k) Tilat the delay in tiieretirenient ol the 

pstitioner i/s/as inade by ths d©part010Dt, Tlia 

I^titioner was not reXerrafl to the G.m.o, tor 

his opitiioi] in respect of the illness oX the 

applicaito was obtained very late. The C .M .O . 

has given hik opinion on 23 .6 .83„ The applicant 

was retired on 29o6o83. The date of birth ofthe 

petitioner ia  1 .4 .1928 . He had applied for his

retirement at' 

retirement he

(1 ) Tha

the age of 54 years but at the 

was 55 years and three months old.

according to the G .o . dated 

26 .8 .86  the benefit is psrmissable to the parsos 

upto the age ok 57 years . The applicant 

requested in his applications pointing aout the 

provisions oX ihe G,o« feut the applications and 

representations oX the petitioner have been 

kept undisposed! oXX uptill now.. No replynhas 

been given by tl̂ ie authDrities till  today.

(m) That tlie son oX the applicant is

) entitled to get fthe services and he is also 

entitled to gst the b#^neXit oX seniority and 

' salary since Jui4 1983 when the Xirst applicatior 

was moved.

(n) That the

applicant isrfinot 

members including

condislon oX the XaimilynoX t^ 

:eod. There are 14 Xaimily 

the son named ^njani Kumar. 

There are no earnibg member in the Xairnily. The 

authorities are bound to consider the situation

oX the Xainiily oX 

been done.

he applicant but it has not

gflllfls...shaughk:

In view oX the Xacts mentioned in
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para

toll 01

above the applicant prays for the 

Ing reliaXs:-

60

That the app^)site parties may kindly 

be diiGcted to allow the applicant the benefit 

of thf G .O. annexuTQ 8 to the application and to 

give the Job to his som named ^mjani Kumar in 

group'D* of the department. The benefit of 

seniority and salary may be allowed ^n c a  July 

1983 cT the date fixed ly this Hon’ ble Tribunal,

That the costs of the application may 

be allowed to the petitioner.

i i i .  That the any other reliefs whicji this 

Hon*b;.e tribunal,deems fit and proper may also 

be awarded to the applicant.

8. Interim Order. If  prayed for:

No Interim Reliefs is payed.

9o ffletails of the remedies exhausted:-

The applicant declares that he has 

avail<id of all the remedies available to him unde 

the relevant service rules.

The applications and representations 

are annexure 4 to 7.

10. Matter not pending with any other court. 

The applicant further declares thatbthe

matte]* regarding which this application has been 

made :.e not pending before any court of,law or 

any o’lher authority or any oth(3r Bench of the 

Tribuial.o

11. particulars of Bank Draft/Postal order 

in repect of the application Pee:

1 . Nane of Bank:
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2. De

1 .  Ni '

2. N.

3 . Ds

A Po

Tiand Draft No.

or.

mber of Indian Postal OrderMo- 06^144 

me of Issuing P o ^  Office >î cc5u.i'

te of Issue

st Office at which p ^ b l 8 .  ’̂ 'P-o
doĵ .

12. Details of Indexo

An index in duplicate containing t 8 

dfltaits of tha documsnts to be relieduponis 

enclosed.

13.

lo 

2 .

3 .

4.

& •
 ̂•

6 .

7.

I yi ve

.1st of enclosures:
—  - ■-  ̂ » <

Application dti 10.2„82o 

Application Dt. 2 .3 .8 2 , 

order dt. 29«6o83 

Application Dt. 8.7*83 

Appiication( 5 to 7)

- •  -

a .O , dt. 1 .3 .8 4 , 

flfi cation

X,nK2i^ Jagannath Prasad Mlsra aged about

60 yei 

V ill . 

hereb; 

are t; 

that

Place

Dated

irs S/O Late Lodheshwar prasad Mlsra R/O 

1&  P .O . Kathwara Dlstt. Raibareilly do 

verify that the contents from Into 13 

|ue to my personal knov/ledge and belief and 

have not .suppressed any material facts.

- Lucknow.

Signature of the Applicant.

Counsel for plicant.
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;.  ̂ .̂̂=1: r̂tTiTn sr^ P^Ttgp Txm<^^ î\

^ sx^

^ x^f^

^ ^ < r

P^M'r f5i h^x ^  ^  C3rq --.T-g

mt fcf^r . m T  5r P ^ q R  ^ i f  w  ?8h vr^^rf .PigrT

^  -i r?l̂  peit? sit^ if p & g ^  r̂5[ oiVf̂ r TqT I 4^^04'/C

^TT J^tPp? P^q5^ ^ 5 ^1 sr^' P^tc-5 -ifVriRt H Riiq’T
o

Plr̂ rf̂  if fif '3̂1 ̂1 H5i f%qr P?Rfcf26• 6•5î  ^r^ r 
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^%-mj ^ V “7"
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f5̂ &̂̂ rTlcn

Mr ■, i^rjun Singh,

sub:

Nflw DBlhl . ” '^ ^^ ’
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§o ,u-nd' r̂ rulfl
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ATT̂  O w v i  v

Copy oi' letter No;268-242/86tTViT dated 26, August,. 1986 from 
.'ihri \4* RAMASWAMY, ASSTT, DIRECTOR’GENERAL (STN) addressed to 
.•ill Heads of Telecp®^ ,CircL>s/Te^^ D4.sti.r4.cts & etc*

'jUbjGCt: ~ Appointments o 
Government ser 
are retired on 
(Pension) 'RuI e

I am directed  
X uraonnal & Training'^s, 0 ,M* 
.i .p r i l /M 9 8 6 . alongvjith .one 
l 40-l4 / 1 0 / 8 0 -E3t t ( D ) , datQd 

li-'itt(D) datGd ^-'3-Qh~ (these 

uliice . letter  N o ;24 / l 05/ 8 3 -

5jons/daaghter\‘7near relatives of 
v'uUic;;.' in Gx’oup posts who
me,diQa,l gi'ounds under Rule-38 of CCS

to forward herewith a copy of Deptt, of 
N0;350l4/l/85-Estt(D), .dated the 9th \ 

cppy each of- their earlier O.M* NO;
18th'March, 1982 ^ d ' O.M.NO: 1401'4/6/83- 
two O.Ms, were circuliited to you .vide thi 

■SPB-X dated 30 ,3 ,83  26-3-86 r.es-
pectivelyj for your infprmdtion.^nd. guidance,

t These-pVders may/bS' brought tothe notice of all
concerned promptly, for comdlaince,. l-hey will come into force from 
1st April, 1986 as mentioned therein. Past cases should not be 
/caopnedVHowever, case? which are pending finalization may be 
de.^^idedin the light of these orders.

3 
■Cop

' Hindi version will follow*
^  o ;m;  nottsitw-i

Appointments 
Govermnent. se 
retired oji me 
(l̂ Tinsidn) ■ rtu]

Df sons/daughters/near relatives of
rv&nts in Gro.up posts who are
iX.oi'l svoil;..under Rule 30 of CCS

The undersigned is directed to refer to Department of 
Pcr.uonnc.l and A,R,Js OiM*I'.0;l40l4/lO/80-Estt(D), dated 10th March, 
1082 as .̂mended Yld-e 0 .M,1^0:1401.4/6/e3^Estt (D ), dated •
14arch_,l984(Copies enclos.ec ) onthe above subject , according to 
v/hich, only such of the Government servants wh'o retire 'on medical 
Ĵ £2HĴ ds on , or Oefore attaining tne age'“of bb VeaVs'~ar'e.' e~TIgible for 
‘av ^lin g  of the c^cessioh of appointment theirgcns/daughters/near • 
relatives on co©pessionet£| grounds. The r ^ o n .^ a l ^ e  for granting 
the concession to these retiring on medical/grounds was that/
they had to leave service 
normal age of ristirement

substentially prematurely and'.as the 
)n superannuation is -58 years, it was.

c^isid^red necessary to lay down the .eligibility limit for Government 
sftt'vants retiring on medical grounds to, avail of the concession for J*' 
their wards, as 55 years, ' '

2 “  ̂ The staff sibe of the National'Council (JE-1) ■
suggw-sted that inthe case of Grpupd >D̂  employees this limit shouid 
be 5 /  as their normjal age superannuation is 68 years. The ■
request made by the Staff 
been^ .examined and it has 
this Department’ s O.M, 
employees the bonef.lt o:i‘ 
only when they are retij 
age of 57 yoar^v

af th-tc instrdctons will'be ' eff ectige from 1 .5 ,86  contents
i f iiUiffiorandun may please be brought to the notice of’

Side of the National' Council(JCM)has 
been decided in partial modification of
ted tiiat in case of Group
oo;npcUiy.i,c,v;r;\:; appointment may be ex-^ended on 

ing on medic a i grounds before attaining the-

aJ,l at1;;_ached and Subordi late Offices alsp immediately,

^  ̂ Sd/~(k,S«R,Krishna Rao)
Dejiuty Secretary to the Government 

of India«

'■ C o n t d , , ,2 „ , ,
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;:r;̂

Sub;i|pt;:S? :r V Appointment
•*;■ .;*: '='-,:p' ; Government's

A ■ fire retired

■tlie

/- 0^ O.M>NQt

V -

l4Ql4/6783~gsttb) 1st March 1984^

ofn sons/daughters/near, relatives 4 
servwt^' in Gf odp  ̂ t and P ^ s t s ^  
'on‘fljedical grounds  ̂ Under Rules"->8 oz,

GCS (Pension).i .... s
'  ̂ S' ITI, ■■ '̂ .̂ '2 A c? rt ̂  n £1/̂+* £3 ■' \"h f) I'. • - The underignW' i3 directed!'>to, refer to this-Deptt.ls^

aft ;̂v^t^ain'3,ns 55 ' / '

z f p  '  i i ^ ’has.bielrwf^saflted'ttlr '
lanelrtime in circulating this Dej3^rtment*s 0 *Med,ated

andt&t'lt'VoilS;be.:hal^ ^4? •̂
Government servants who j e t  jred_0!ima^

'■ f o ^ f S S s i o n a t e  appolnime^^^ '
: , i ” | S t o S  M in istane^C sp W tnent- conoew d

S' ^  V'V" ReQuesta ^ol -corapassionate appoi|itments .in. cases,

_ i i r ^ ^  :on-l?he^ot;he :̂/C^1r,egPi’i :.:v ;

'1[! ?i^-?^;-'T&§e‘VhQVr|3tired on̂^̂ att^inding
-..f  ̂ -tjie! fige of 55 years Dri'cr tothe date of issLie oi the •?

fe&;:.;;i::' :Q,M.(lated' 10 ,3,1982 'but 'th? wquests *or .compassionate 
'̂j; N' ,appointoientp ^ere"pending-decj-sion,;18,^,rj^P4* . , ,,.

I ‘ * ■ ‘■'• V Those who .i’etired on medical grounds . af ter attaini no _
'the- age ■of-b5 yea:, s :Qn^70tv.-af%<5*^-^0^3-.^98^^ut belor^ the
■ revised ordefs had been ciroulated by the Ministry. .

■-v''(!;:'’-•= their ;;.swbrJ^is't^y ,^PF?^sttian^V '■ ' ■'’; -

i i i l^ ' " ■■’•> Thcaa’ who-.retirfid-oii-'ffiedical gro.unds after attaints  the.
. ' r ■' v/oov,i r,̂ \ r̂T- af+.pp the' date: of communiqation . .

n )

■ ■" age Q$,..- 55-y
■;':. of the revi

.■•'•, -• ,, - ■■'■■'
Thei:matter' has been care

ears on  ̂or- after the' date ■ of commuhiqation 
,3ed ord.ers the Ministry concerned^ . .

'nielimâ -cer: nas oeen ucii’dfuliy considered and .it has' been decided  ̂
and%that, thc: Ministries may take decision in th^ above cases cn the, ■ 

foXl^ing-Xinesrr*^,;::;;,;:^;^^^^^^ ' -•'■

r iv K  In the first category, where the retirement took place
V , -••■■ bef ore 18 J ,8 2 ,  Ministres/He-ads of Departments may take

' a dedistonlwithdut applyingthe restr^-ctionimposed in the 
0 ,M ,'^ a t e d l l8 ;3 ,8 2 * , ’ • ,. '

Tnthe -secoitd category of casas,Ministres may examine

tm' 
mr i-u

the requeswe'-i. wn mcx ------ - ---
;ence tothik De.partment only in thos^,. c.ases where they

;ed on merits, of each case and make a referr

. 'consider, t 

.; relaxation■Jrt'

jat i f  wQU.ld be. a fit case’ for cecommending 
' of the ;,.pr oyisions,. of the 0 ,M* dt . 18-5-S2 •

#&

-■‘r'

: V
il * I,-

.novf,.;;.
r—'^f

* -I*.  I

In t^e third'category of . .cases attracting the provi- . '
\ sions of 0,M . dated 18-r3-a2 nP request for cmpass- 

■ /  ionate :app|ointment by relaxing its provisipn may bê
■ entertai ned , ^V. v  . ,

-' .;■:■' - There* is no • ob.1 ection for reviewing th.e dflcisiona.. ■. 
taken^in the "atfove mentioned c ^  on the lines indicated

' ' «d/' 
DIRECTOR Tele No,371225,.

• ;>v ■ ii -

V-- - ;f-



the Directorate ai|e invariably accompanied vjith a certi: 
that ^^acancics within the 3 v. reservation are aVaXl^’JlQ

8^--  ̂ KjJidly aci5now3.edEe receipt,

j  , V.

Copy of u.M* Ho. c t, 23«5?.70, from

o f  r̂ Vsonnfil and A,K,

2 appointments of son/daugiiter/near 
deceased Govt* sei'vant - ConaoliLiated

3 ! -

3;..', Comp.issionat 
relatives of 

- infitra ctions

The undersigned is directed to say th^t the ??<-b«iTifi nf .......
compassionate appointtaants has been reviewed and In supersession 
of earlier 0„Mr- on, the subject the following consolidated instruc- 
tii-)ns are circulat'4d for information q̂ id cowpliahce.

1. Qencr; il 
ScheiDo.

Mir^nilries/Dopartments are conipetent to appoint 
111 riiLaXt-^n of the procedure of x*Qcruitment through 
the stai'4 selection commission or Employment Exchange, 
the son/daughter/near relative of a^overnraeht servaht 
who dies in harness , leaving his fajnily in immediate 
need of rlssistahcs in 'the event of there being no 
otlier eaiTi h g member in^'the f;iffiily to a.post of 
■LfflMer D vLslon ^lerK or any other group C/Fost of 
coraparablo rnnU; or 0 it)up Dpost^ after the proj)osnl 
for wuch appointment has been approved by the Joint 
S'cretary inciiarge of th.e Adm:lnistration or Secretary 
Inchar. e b t  the Adnsii'ii'-stvatlbn or- Secratary in the 
H:lnistry/pep-irtiiait concornecu* in attached ahci 
subordinate officers the power of compasstionato appoint- 
ment may be exeri^iged by the H ;i-A of the Dep irtment 
under S pplmentary - No. 2fiQ) .

2 . Quota of
I>OStSf

1

fksdrvatdiDn uxAo 3 % of posts fallinL, vacaht in 
a Galenc GJ year In a particular cadre can be made 
for mal<:inK al^pointments on compassionate, grounds.
The departments will Iceep the staff Selection 
Commission informed vjf the number of vacahci'-'s 
re-,erved i!n a y 'a r  £^d will ^ s o  report. all vacancies* 
CAcluding 3 % of sucia vacancies to the Comm is i  on 

who v/ill continue to make arrangements to sponsor 
qualified lcgnd:.datas against these vacancies*
DepartffiEnt may maKe their own arr^gem ent to f i l l  
up 3;.j of tie vacanci!*s by appointment of persons on 
coapassckinate grounds* For computation of Ta'iOBJiaiies 
tiiere shalf be a b locM  of tv/o calendar y^iars 
weginning with the calendar year 1970. I f  there are 
unutilised vacancies at the end of the block of two 
years, these unutjaised vacancies woL\ld lapse at the 
end of the block, I;!' -bdv everj there is  an excess 
of applicants over the reserved vacanci'-s in a partioular 

block of y^aTs, saich' -'rs mv'/ 'be cfcsislderod in the
subsequent block of years appointifients made later . 

Contd»



Tiad liEiit of 3 Is  sub.Dect to tl-ie condition that
th^ov-.jraXl percmtc.c'e of non-coinpetit-ve a.'po '̂.nt-

SCstaAcI STs, physically handicapped .p^rson^ e
does not'’©iccGSd 50 of the vc^cahcies ?-n any ^ ' ■

in I  yuay. ‘ V . -■ ■ , ‘ ... ' V

inirri„ lu 1 Foilstries/DQraJ*tiiients a;re aware that ,
"'■■bility. applkcaAts Xoi' cocipas^onc,t£> aPPo;mtm^t^oul<

■ be appointed only if thsy are eliBible and
suitable for the posts in 'all respecuy under th.. 
proviaions of the R oruitment EL̂ ■•J,̂ . C.^ses where 
^he E d i t i o n  of £he fajnily v^ry 
appointment caji be made only by ra-aztlon of 
ouuc,'itji5nal qualifications,
I’oferbr^d to this Departinent as h-ithertoloie. S.ch 
r c3 a;cht ion in educat ion al qu d xf ic at 'ion i s alio wed 
only In a tem|orary basis for a
tvjo y4a,rs Mkisk witliin whicn the dependei.o ._ao
to acquire the pre;icribed qual^bfxca'^ion 
he falls to do, his services are Hahle 
tennirSated. Vlhere' the Hinistries/Dspartmeuts deem 
it iiii^erative in the context of the iaiipec-onious 
condition of ttie f ajriUy they may rc^aJC the age 
liinit |n accordance with the iî epera?- orders No, 
Vl/5W r- 'S, dr;t,ed ia.2.1905. '

• lihere the 5. 31t\ill no J-onser be necessary for Dep.^t« 
death toolcinents to refer to Department of Personnel and 

V place long AdmiJ:iistrative Reforms cases 
- ^ao • appointiaents of tlie wa ’̂ci.s of GoveOTent
'? * merely because along time, say 5 has

lapsed, kjjice the death of tiie Government secant.
The Ministries/Departments may
casos tliemselve.-3 on merit but while a^^tting
claiins oV such applications M:\’. .otrles/Deiw^^

m a y  p l e a a a  lt%ep to v i e w  t h e  I m p o r t a n t  f u - t  t h a t
,the concept of^compassionate axpointment is

I laTfTely Felated to the need for immediate assistahce
t • - to the^fkiily on the passini^ aWay of the Government
i * * servaiit dn harness* V/hen sever^ y^ars have passed
I : after the death of the Government ge^vantj it appears
.1 pi’ima-faSie that the f ami3.y has been able to manâ ê
f  somehow 4L1 tliese yejirs and had some means of
k ' suhsistajTibe. Si^ice the percentaue of po s^s e^-
I marK:ed for t'lis puriDO se, is restricted, Ministries/

; Departments will no douljt deal with sudi requests
u:; ■. ^^ith a !ir|at deal ut' circumspection to liive due

allocation to more deserving cases, if any* p e  
■ decision in such cases of belated appointments ■

may he ta^lm after the Secreta?‘,y has approved of ...

, j ' the proposipP-*

*5. Mien '6 , In deserving cases even viiere there is ^
there is earning meiAber in the family, a son/daughter/
-in porn- near reO-atlve of a Govemmait servant \/ho dies

, jj-.p in harness ^eavinp, his' faJiiily in indigent c^cum&~
TJiociber, tahces may considered for appointment to toe

post withoull; reference to the Employment Exchapg,^.^

-f: ■

j- o _



are l.ioueV'Tj? to be cr-.de with the priorsuch a'npoliitinents <tt̂ ^ - ,.w .. *
■ JiprovrA. of the BocrotSry of the'Mr.rUriiry/Department concernea, 

wko. lief ore the approv'JAg the apl'XJ ii'itriient,, satisfies hirasGli 
that-^he grojit of the concessa*on is 3|.istiriertj havingregard 
to • the nuinbor of dependents left by the deceased Gov eminent

: . . . . 4 * V. -j'I .1 j-^ „ n i svr Vi-tvrt nvnri^mtasci?vqpt, the assets anti liabill-ities left by hijji, the income 
the'eai’ning rn̂ sm'uer as iiso his liab ilities . It is  hov/eyer, 
ob'seived that in the pdst some cases isere referred to this 
Dep&rtroent v/hcrQin it \ks stated that an earning son or 
daughter in the family vjas either unwilling to look after, or 
niglecting the rest of ithe fgmily including the mother,-brothers

’ t , I _ I . .  — 1..  4- I _ _  .M. ^  <-s *r* 1*  ̂ «  i-«*l /*\ t". O

'-nf.s .1. i.fyiu, -Lt is neufcjs'sax'y -u <jxcu-xj viiuw 
f act that it i  s the ^  endeavour of Go v ernment to provide 
oirmloyrnent for the soh/boUgllter of a Gov eminent servant

dies in harness leaving h is  famil.y indigene- c^cumster^ces,
  _ . -______ ^ 4-<-\ 4*V-vi-v \r\ aY* tn r\"P "hVi *P olTl 'I 1 V* oi til. S

vi.alv V->0 Hi  • • •  Cif y  ^  * *  • ^  S-4̂  w  “ “ I ,

ths priinary source of succoui' to the.members of the fam ily oi tne 
decease'! aaployee isust ^ t ill  be the next of Kiniil who are 
eairningo I." the next of k m  i .e .  s o n M  unmarried daughter chooses 
tolneglec,t the faJnHy, ’the ^yernm ent  is  not oblif^ed to come to 
the rsscue of such faJ^iHies* f- has to be remembered that H  
th§_ tiaverniiK'nt vjere to Brovide comp as si-on ate apipintraent eveii 

in ::such cac -rj, any nujnb(^ of cases may come up for earning 

members in a ’fxtmily feigning  co jjliow neglect of tiie ff^anily vJith 
avsiev to securing emplW'm©nt for ahother member o.̂ . the tamiiy.

Goybrn- 
xnent 

,  servants 
t I'etir ed on 

mê îcal 
. grounds»

7, Selective 
apprpach*

}
\

)

- •>

:n

7 c„ In eOcceptional cases vhen a per&rtment is
satisfied that the coridition of the fapiily is in- ' 
digent and in great distress, the benefit of 
compassonate ap.pointment may be extended to the emp­
loyment of gon/daughter/near relative ofGovemment 
servant re :ired onmeclical grounds under rule 38 
of the Cenp'al Civil services(Pension Rules)
1972 £or cdrresponding provisions in the Central 
Civil s  Regulations.

t . ■ '
8, Xt i i  also necessary to emphasise'here
. • . •  I 1 _ -1_ _C* — ̂  -t /-kV-k + •  . «  n  <

that since 
limitdd ahd

the quota for such appointments is very 
in fhe context of the lS.rge nuiubcr cf.L.UxiXUUU aA + M  -ua Viio W- -

competing dan and Sj Ministries/Departments may pxease 
adopt a hi^ily s^ective approach, and it will 
nei|;her be torudent, nor in consonance with the 
spirit of tile33 orders, if the quota of posts 
is exl^auste'd in early parts of^the blocl ;̂ of two 
years aĴ id thereafter more deserving, requests 
have tobe turned do.w for want i f  a vacancy. The ;
effort'B should be jjpread the utHisationof 
Vacancies-to the extent possible over the entire 
black period. It is also necessary to ensure 
that rnqre deserving cases in subordinate and f i ^ d  
offices are not ignored and-less deserving cases 
of Headquartei’s given preference beciause of proximity

n  •{- _ l r  n  v-» *1 ,-.f 7to decision. talcing level.



'“I''.’ .? .-wjait to
"̂"‘■7 'the po st

of pcicn

f

t

9, In V 1: w of th.

' X , . .

up of Ipo alisoi poon.s {nr̂ d Jamadarg, as far as 
posrfL.UQ compassionate appointments’ slibuld...)a

a ^ a i n ^  Group ^d ' pscs on the filling 
tji preaent. V̂ i ro howevor

!r p'̂'‘̂̂ 2o vaCrjAciaa jn auch posts, c o m p a s a ^ n ^ Q  
appointments cotu.d bo made aliainst posts of 
M e s s e n b r s ,  provided that regular v a c ^ c i .4

‘oons conceriied are eligible qpd s u i « land pe:
for jot).

9 *. Deaths
. duriiig ro- fs hereby clarified that a son/dauF&t^r
'emplc:mcnt a Govt, servant who dies during

' the nep-iod of pytpin aT/m tw» __;; ,or oxten.
■• sion in 
‘̂services;

10* Request

V
change
in:
po st,

the pei 
are not

JOd_of ^ t e n s i o n  ixi service or rer.employment 
^:i.gible for the concession under the

Ŝ3. . Raci-ult- 
ment 
It jL .;s.

— -- w4.̂v5 J.UU u
scheme Of com:i;assionat(3 appointments,

,• "Sx' accepted a comnassLonate
ap^intident to a partiaular jx)st, the s et of

^^^ ‘̂̂ h l  ed to h is  ir-itial appointment
;t° hav= ooaced to ’

CfcUtter tne pe^’son who has accepted~cornpas£ionatp 
^opointmbt in a particular post siiould strive 
in hxs ckrrer like his colleagues for future 
adv:^cem|nt ^ d  claims for appointment to higher

compassion ehould
invariably be rejected.

J  i

^•J^F'tries/Depattoen^ may please talie
R,crui,tmcnt rule^j in order to mako

S r S  A ^  a Cadre for making
compas^onate appointments unde?’ the Scheme,

u^Pd b v \ r f^ ? ^ '^  proforma m ^  ccaatinue to be 
used by H^nar:tx!pes/Dep,artment3 for nroGessl^g 

e . Casos 9f compa.^si^nate ap|»intmkit3,

Hir:;':, version will be despatdhed separa ely

Hô l
Datqd at J-«ucl''riovî ''22600l , the *8 , 1970*

Gipy-forwaided fpr infQ.^^ ation ajiidn^cessary

in U .P .,C ir c le ,

actapni to :-

l ).M ^ .l ;D .E is .W  D,Es,P.
I/c  CT^s pnd DTOg 

\ >1). .A?-l SSTTs/Si'T ^

eerpur Ifouse, -ucknow,
6), Thepiu L/D Luckr̂ Dw/ilMibib ' ■ ,

^ T*E,E. Union, dags II I  '■

8)..a 'he:.p.>tTrLuctoow^^^ ^ucKnow*

1

(C.P*^xena) -4*D.T. (Reê -̂) 
Fpr General M e a g e r ,  XeCLecom, U,P.

t

r

1 Q
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0-Q-v̂ v̂Sl (̂ c '̂̂ VvMvv̂ t̂ yJIx'V̂  

. ©eAA^ttv f̂ iOSLoJkeviâ --^

vr^

VvvsAa. V-^C-___VV  ̂ ^

■

V̂ ,\::?WTsJp

AJr'VOAist’iMliWTo 91- 
Oi «uV'i, £>j::kVAWQLy

yki/DAUGHlEft/N£AR RELATIVE 
IN GROUP *C  AWD ’i)' POiJTS 

WiiO RiJT̂ LHtD ON Wu.DICi-.L QhO\JUD3 UNDERRULK
:̂ b UC CCS (Pi!:i'3::3iCŷ  RULtilS 1^72.

’iW, 1 4 0 1 4 / 5 / (b) ddted l £ t a ^ h  1984.

'Xiie ufta*jr8ign»̂ (i is 4ir«cte<i to to this Deptt’c

0.^4, *.0. 14Q14/10/80-Estt, (D) aated the IStft t̂ dfCl\

' cu(iwiUAic«UQHti»y thfe d» ;cisioh ot th« Ĝpvernî ieRt t^^t^tt^ ,

r£>vnvilit 01 couipas&ioatitti «̂ po'int»ftent ^ ly'da^Qh^jq/n^air

' fihould. not 'ijid wxtfchded to case# where the Goyt*

;jsei*vont  ̂ have rê -iireci or raealciil grounds aiter at'i^ning th« 

oi tjD ye4 ;̂Sf

Xt h&s la«ten reprede&&iid that some Minis tritis took unduiy.;

t -.ac in circulctihtj 

tanu; uhttt it  would hco:

this UepaJTUftents Q.w# dated lQ.3*tt3 

jh in case this concession is denied 

tiovt. servants whQ retired on medical grounds and applied

ftor cQiupassioniate ai.-poin unents o£ thiiir wards, oofor© tt'ie
. i ' ' '*-
■■'.reviiieo instructions werss circulated by the Ministries/De^jtts,

fjconct̂ riiviu,

' J. Requests tox comp a s  si on ate appoinittsnts in cases 

: ; 0t r*;;tireaient.s on meaicai grounas af ter attaining the age 

,"'pi 5b yuor» which way be Landing with Mini&trics/riead 

. Qt tiic i .̂̂ iitt, will fall tn one or the other categories as 

tollows I- *•

; Ci) iiiose who retired oh medical grounds after attaining

prior to the date of issue of the

q?at cequest for cotr.passipnate

snaijis-i decision on 18. 3.82..

'♦ue-aical giounis |if,t'-r f̂t̂ n̂ing,_ 

Qh or sifter tî e date of cprpmuni .

thfe age of yeax'S 

... 0,u, dated

, ! ;• aauoio.tifteiWfes were .p

ii) *ftoae whd retired du 

:::: . the ags*.pf ,55 years

' cution of' the revie^d or'̂ iej-s by tTie .ninistry

The (Us..tter hos toeen carerully considered and it has been ■ 

aeciaed tiiat the J^nistri©? m*y take decieion in tlie cibove 

cases, on the followihy lir^e»»-

ii) In th^ first category# where the retirement topH plaqe 

i  before I6.^,dar Ministries/Hesds o f £>eptt* ro^ taKe

U p
''4.

\a dedsioR  withpwtt implying the retictton impo»«<l

lin  th^ g#te4.l43v82.,
.i*' ' ‘ ■
7 In the second category of cases, Ministrifcs, may

examihi? the reciuests on merits of each case and mafee

___________1< Q.__. reterencQ to this dep ĵptJaient Qhiy in tjmos© co^es

wher^ th«y cohsiaer ihat it  v/ould he fit  case fpr 

^■fccoâ î enatng relo.xat-uoi; of the pro«isio«*s r>f tha 9«<̂ *

Coh'td., . . .  2
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111 tî e Hon'ble Central Aiminlstrative Tribunal 

Aiditional Bench, i^aiahabad 

Circuit Bench, 

liicknowo

O.A, Ho. 148 of 1988 (L)

J^annath

'=' Jf

Prasad Misra «,.«

Versus

Union of India and others o..

Applicant

• • Hespondents

Counter Affidavit on behalf of Bespopdents

r

«-

I, Shri M.J. aiddiqui, aged about 58 years 

son of late Shaikh Sahnatullah, resident of 5 ^  Satnagar, 

Rae-Bareli, do hereby solenmly affirm and state as under

1)

2)

/  3)

4)

^hat the deponent is %perintendent of Post 

Office, Hae-Bareli and he is competent to 

affirm this Affidavit on behalf of the 

Respondents in the above noted claim application<

"̂ hat the deponent has read and understood the 

contents of the claim application and he is 

w en conversant with the facts of the case 

deposed hereinaftero

That the contents of paras 1 to 4 of the 

application being the matter of record need 

no reply o

That the position as stated in para 5 regarding 

limitation is denied and it is submitted that 

this application has been filed beyond the 

prescribed period of one year from the date of 

final order dated 2-3-1984 by which his 

representation was rejected by the Post Master

Contd
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General, U.P, Circle, Lucknow vide M s letter Noc^^cruit- 

ment/Ij5 /156 /8 ,83 /7 , dated 2-3-1984. ^  true copy of

the aforesaid letter is filed herewith as Annexure No>.C-l 

to this Counter Affidavit.

5) ^hat ;he contents of para 6(a) being the matter of 

record need no reply.

That ;.n reply to the contents of para 6(b) &  (o) of 

the a; )plication, it  is submitted that the alleged 

applications dated 10-2-1982 and 2-3-1982 as contained 

in -flexure Nos, 1 and 2 respectively of the 

application appear to have not been received in the 

deponent Office according to record available,

^'urtter sub-Hule (l) C25* of Hale 38 of the Central 

Civil 'Services (Pensions) Buie 1972 in respect of 

" Invalid Pension” is reproduced as under

”38(1) s Xnvalid pension be granted if  a 

Goveiment servant retires invalid pension from the 

serv:.ce on account of any one bodily or mentally 

infi:’mity which permanently incapacitates him for 

the service.

(2) A Government servant applying for a invalid 

pension shall submit a medical certificate of 

incapacity from the following medical authority, namely

(a) A Medical Board in the case of Gazetted Government 

servant and of a non-Gazetted Government servant 

whole pay, as defined in Eule 9(21) of the fundamental 

s exists seven hundred and fifty rupees per mensua.Rule:

(b) Civil %rgeon or a district Medical Officer or

Medical Officer of equivalent status in other cases.

In phis connection, it is further submitted that the

Gojitd.,3
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liate of application is not relevant as the crucial 

([uestion for the purpose of the case is when actually 

:ie retires from the services “on-account of any 

Dodny or mentally infirmity which permanently 

incapacitates him for the service” • Tn the present 

case, the Chief Medical Officer declared the 

applicant % r i J .P . Hisra, medically invalid with 

eLfect from 29-6-1983 and as consequent of the samej 

^ h ^ w a s  m^e to retire on 29-6-1983 when he completed 

5i> years and about 3 months. As /his date of birth 

a< cording to his service record is l-4-1928o Still 

ft rtherj it is submitted that the applicant* s son 

Sfri injani Komar Kisra has already been working on 

tiie post of Sxtra Departmatal Burner, Jo ^sa rk i 

(Harchandpur) Bae-Bareli,

2^hit the contents of para 6(d) of the applicant a-re 

dejiied and it is aibmitted that there was no question 

of the matter of retirement of the petitioner remaining 

peiiding, in factj the retirement could be made only 

from -ttie date when he was declared medically invalid 

the competent medical auttority, ^ c e  he was 

Lared medically invalid on 29-6-1983, he was

by

dec

ordered to retire with effect from 29-6-1983* ^t 

is significant to mention that the invalidation 

certificate was granted by the Chief Medical Officer, 

Rae'*Bareli vide his letter Nool/83, dated 29-6-1983 

accordingly the applicant was ordered to retire 

Government service from 29-6-1983,

and

fro1
^hat the contentions raised in para 6(e) of the 

application are denied and it is submitted that the 

applicant's son % r i  injani Kiamar Misra was not 

entijtled to be employed on the ground that his father

Contd,,4
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cases, it  has been ^ecificaUor mentioned that “ in the 

third category of cases attracting the provision of 

the Office Meioo., dated 18-3-1982, no request on 

compassionate appointment by relaxing its provision 

may be entertained**, Thus the G ,o. dated 1-3-1984 

also does not support the case of the applicanto

12) '^hat the allegations of delay on the part of the 

department is  denied and it  is  submitted that the 

applicant was ordered to retire as soon̂ a s  the 

certificate of medical invalidation was received from 

the Chief Medical Officer, Rae-Bareli. It is 

significant to mention that medical invalidation 

certificate was granted by the Chief Medical Officer 

on 29-6-1983 and the applicant was ordered to retire 

with effect from the same date, i .e .  29-6-1983,

13) That the contentions as raised in para 6 (i )  is  

emphaticain^ denied ^  it  is  submitted that the 

applicant wto belong to Group *G* cannot claim the 

benefit which is  available to the persons wto retire 

from Group *D* services.

14) That the contentions as raised in para 6(m) of the 

application are emphatically denied and it  is  

submitted that he is  not entitled to benefit under 

any G.O* mentioned by him in this application or 

aî y other instructions of the Department and the 

Government.

15) That the contents of para 6<n) of the application 

are not relevant for deciding the material question 

involved in the case. By the way, it  is  also 

submitted that the applicant* s son % p i  M jan i Kiimar 

KLsra has been working as Extra Departmental Bonner, 

Johi^asarki (Harchandpur), ^ae^areli since 24-2-1975,

Contd. .7
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I, the above named deponent do hereby verify that the 

contents of para l  and 2 of this affidavit are true to ray 

own knowledge and the contents of paras 3 to 20 are true to 

my knox/ledge dsrived from the official records and the 

contents of para 21 of this affidavit is  believed by me 

to be true on the basis of legal advice. Ho part of this 

affidavit is  false and nothing material has been concealed, 

5b help me God*

n

Dated: May] 8 ,  1989.

I  identify the deponent who is  personally known to me 

has signed before me.

(D. S. Handha'/a) 
Mvocate.

Sated I Mqy j ^ 9 8 9

% l ^ i ^  affilmed before meon . .

/^ '" '3 ^ a t  by the deponent Shri

............ who is  identified by ^ i

Advocate, ^ g h  Ctourt of Judicature at 

Allahabad, Lucknow S^ich, Lucknow*

I  have fully satisfied myself by examining

the deponent that he understands the

contents of this affidavit which have

been read over to him by me. ^ ^

0 0.
C«3ofl>«SlOK£»
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HlGH COURi’ jl

Jasan Hath Prasaa Jttsra AppUoanto

versus ^
' • • - * *  _  . - 4- H - •

Ihe anion of mala & others oo.o OppoPartleso
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lo Jasau Nath ffesaa Mlsra agea abou*̂  60 
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3c l&at the coBtQnts of para 6 ©£ 

flra ad ® itt® ^o

Go^Q "0
iSt

r  '< ■ ■ ■ ■ - ■ . .

4o tho 6G®t0Bts of para 6 of the ô/io
“.•■'■■' T"-’ ...  ... •

QE'Q €cmi0̂ o ffe© SfpiioatioBs mvQ ©ovod aoiS”
' . ' ' ' •  ' • ^  - ►

be Iq th© offSco ©f ■feiao ^ppo Farti®So 

®aQ appiiGatio®® 0©r© ©ubfflittê  throu^ groper 

ehanueio t&Q appllGatloBs amiy rocelfve^ cire
I ■ ’’ ’"' *’ ^

fUfiiS hapenltaa ao amsa^Fo 100 BoAo- 1 aafl 2 to 

■axis rojoiBflsr Mfidavito^ieiiao s^g aaai, gisa®
■■'■*■■-■■- - . ? . . .

5o ®Mat5 'SliG aostQB-fes ©f para T #f the Ce^o

arc a©Bl0fip Jiao epplicatioi  ̂ wm moveQ by im

iB tlES M  HS© ©o-g r0f€rr0t to thQ

^ SpOo for n%a ©piio® by th® a©part0Q®t ©b6 

ther® was no faiat o® the part of the aopoBQito 

fko Eatter rOBjainê  p®0fliBg uith the depas’isaDto 

lather the costeute of par© ® (S) ©f thQ 

appiiGQtlo® arc reiterateiSp

%at the GouteBta of para 8 ©f the 

are fl©0ieaa sob of th© ©pplicast was ' ' 

O0title4 to get the appolBtnsBt m  prayedo 

6o®t®Dts Of pare 6 (g) of the applicatlott

are reIteratedp " "

^ ^t  the coiBteots ©f para 9 of the ĉAo 

are êulledo the coBtants of para 6 (f) em̂  Is)

Qt teie appiicatioa are reiterataao  ̂ '
* , .. .

contest ID of pare lo of th© 

ar© fienieiSo^ho eoŝ teiats of para 6 (h) ^ (i)

©f th® ©re amnmp m  ^  reiS^ast i o X

em̂  order© are already oS roe®rd uhieh uili Ull

th  ̂ r̂uthc. Gq te ABi^xure HOe 8 is faiXr

applicable a®fi tho aoS or tha depoBoat is ©ntitx

to get the regular servlceso
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A

10)
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who was a Government servant in Group *C* and who 

was made to retire on medical invalidation®

9) ^hat the contents of para 6(f) & (g) of the 

application are not admitted*.

^hat the contents of para 6(h) & (i) of the application, 

it is subDEitted that there is no G»0* order or any 

other instructions of the Department or the Govt* 

which may entitle the applicant to the benefit 

claimed by him vide G.o, dated 26-8-1986 as contained 

in -̂ imexure Ho«8 of the application also does not 

entitle the applicant to the benefit in. any maimer.

Ihe aforesaid G.o. dated 26-8-1986 providing "that 

in case of Group *D' ^ployees, the beaefit of 

compassionate appointment may be extended only when 

they are retiring on medical grounds before attaining 

the age of 57 years” • At Ithis juncture, it is 

necessary to point out that the applicant t e i  J.P* 

Misra retired from services of Group ‘G* and not 

Group ' D' • It may be clarified that Group * D* 

employees are made to retire at the age of 60 years, 

whereas Group ’ C* employees are made to retire at 

the age of 58 years and the benefit of providing > 

compassionate appointment to the sons/deaghters/near 

relatives of the Government of Group *0' is available 

when the Government servant retires on the ground 

of medical invalidation before attaining the age of 

55 years, whereas some benefit accrue to the Group *D* 

employee when retires on medical invalidation before 

attaining the age of 57 years. Thus' the applicant 

who belongs to Group *C‘ could take the benefit of 

compassionate appointment of his son if he had retired 

on the grounds of medical invalidation before 

attaining the age of 55 years. Bit the applicant

Gontd.*5
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was male to retire on the grounds o f ^ e d i e ^  

invalidation after the age of 55 years and as such, 

his son is  not entitled to the benefit of compassionate 

appointment. In this regard, it  may be mentioned 

that even if the son of the applicant is qualified 

for the post of Group *D’ , it  is  iamaterial for the 

purpose of giving him the b ^ e f i t  of compassionate 

appointment because his father retired from Gpoup *C* 

services*

ll) That in reply to the contents of para 6(j‘ ) , it  is  

submitted that the Opposite Parties could not order 

to retire the applicant on the grounds of medical 

invalidation unless he was declared so by the 

competent medical authority. Further, it  is  submitted 

that there is  no G*0« whatsoever, under which the 

applicant can be entitled to the benefit claimed by 

him. In this regard, it  is emphatically asserted 

that the applicant is  not entitled to the benefit 

claimed by him even in the light of the clarification 

made through the G.Oo, dated 1-3-1984, which is 

contained in iay^ex^^re Ho,.9 p f the application. In the 

aforesaid G.O. dated 1-3-1984, there are 3 categories 

of persons who claim compassionate appointment on 

medical grounds after attaining the age of 55 years, 

The third category refers to this **whD retire on 

medical grounds after attaining the age of 55 years 

on or after the date of communication of the revised 

Order by the Ministry’ s concerned” « this 

connection, it  may be mentioned that the applicant 

retired on 29-6-1983 after attaining the age of 

55 years and his date of retirement was after the 

communication of the revised order by the Ministry's 

concerned. Now with regard to the third category of

Contdo.6

- 5 -
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J^es liubl® to b© grontk &ut it ha© s©1 

b€OB ?O®0p dQpOOOBt Is QBtltlQ^ t® g®t tHO

b®Bitlt ec pro^Uafi uBdaF thQ m o so  ®]p]3o

^rtias  want© t© fiopriv© tfe© Qm  ®f tm  doj)0DQi 

•̂ t fro® pttlBg tha appoiutEant as requima mi 

mrni£  ̂ th© rttioso

©0 coBtaiJt® of para 12 of th©
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(WO asnleao ffio as©teB«o ef para eff -BfeG

appMce-6l0B ero roit0rateiS„Sb6 aep©Boâ  is
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in m a  administrative iribunai Centrgl 06non

iiliaiiaa

Circuit oeiaci- inncn'-!'  ̂
C.m- ^

O.J), NO.148 01 1988

westoration ho, of 1989

V

&

Jagannatli pel, Misiira, aged aboui 60 years

Bon of late LodhPshv/ar prasad Mlora h/O Village

and post Katiieura uistrixt Bae bareiily.

. .ijppllcanx.

Vs.

1 *  1 I19  u n io D  o f i n d i a  t n r o u g n  s e c r P i p r y

M i n i s t r y  oi' G om inunicatio n ,, wev/ U 6 i n i .

2 .  liie post; M a sta r  G e n p r a l , u t t a r  jr^radssii, 

L u c k m ^  .

3 . The 3 u b  d i v i s i o n a l  i n s p e c t o r ,  ( p o s t a l )  

W ast  su b  D i v i s i o n  Kae t s a r e i l l y .

« • .  3pond<int .
~x,

in  H s : -

WOo 1 4 8  oX 1 9 8 8  

D e c i d a d  on 5 < ,7 ,8 9

lA

jaggannatn jr̂ rasad Misnra

Vs.

ihe Union of India and oiners

^pplic ant

Opp.partl'^s c

iipplication for restoration of 
the i^pplicaiion

e • « •

•ihe Applicant respectfully bngs to submits



i

y

/o ii'or xm xt'acts, reasons, circumsta^^cpax^Hd 

mentioned in tne iillidavix liiea nereuixn it is 

ffiosii respecTiiuiiy prayed mat me iippil/li^or) 

0«*4, Noe 148 ot 1938/^ may kindly r?s( 

its original number, anr̂  ffiay bP dlspo9^ 

acaording to law.

Dated: 7ol989 iippilGant

(JOUN̂ -l-L 1**0]:̂  IHli; iiPPL13iiNl.

V
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A

in tne /idmii'ilstreTive iriburial

^ i ia n a D a d

0 ,P , r'0ol43 ot 1988

1 Esencii

'0989 ' ' ^
Mdavit • t ’ '■̂

&5 '' iI lO

" j / . -

:cm

•e . Opp.parties

y

'- - O .

jaganiiatn

Vs.

Th® union of India &  Otners

I , Jagannatn pci. Ml?hr-9, q’oout 60

y^ars son oX Igtf) L.odn0snv/ar xrasad iViisra ti/o 

vlilacie and post Kaxneura uletrict î aa Bareilly 

do Tâ '̂TPby solemnly al'firrn as under:-

1. iliat th^ above noted application v/as 

fixed for arguments at theadmission etage on 

5 . 7 . 1 9 8 9 c

2. I'liat the application lias b«en dismissed 

in default ot the applicant and M s  cnunsQl on 

5 . 7  6 89 o

3. inaT: tne appllcam; is an old man and

.V  remains generally lii«  m  was not in a positl oi
' * '■ '

ito come to lacknow on 5«7o89 the date lized in 

the case, ns has intormed nis counsel for

nis Illness, out lihe iniormailon could notreacn 

in lime.

4 . inat tne uounsei for xne ir'etitioner v̂ as 

Dusy in tne hon*ble nign court ar.d ne could not 

come to tne non'bl^ iribunal t ill  tli  ̂ case vias 

dismispea in default of the applicant.

5 , I'hat xne counsel for me appiicanx 

^ ^ ^ ^ g (^ /‘-r0acn^d in xne Tribunal aft°r the lunch, th<?n 

he had come to know regarding the dismissal iC



V

r  n  
'1

v .f c  ^ < ^ //

tli®case In f3efault.

6o I'-tia'C "cne Gour^psl lor tlifi /jpplicaDt

send Tine i Dior mat 1013 to tns iniorrriziiion to nne 

aspoD̂ ^D-c wno nas Gome to Lu.cknow arid got tliis 

application preparea.

7- iiiat the iippllcatlon may not be dismiss­

ed in default at tlip admission stage as ta^^re l£ 

provision of filing  Vaf apllicqt-^ on by post. 

xTiP jrT-Rsence of Qounsel is not aecessary 

at tlip admissiDn stage.

8 « ihat tne applicant and nis uouns^l \: r̂̂

not absent from tne ‘SmitKs'^Trtbunal v/han the 

cas9 was called out^ knav.ingly. ,  infact tne 

absenc.'^ v/as due to tne reasons stated above.

9» m at  tnp applicant will suffer a gr«at

Irreparable loss, ix tne applicati3n will not 

be restored at its orl;,inai numbpr.

10. . iTiat tliA Applicant and his spplx

uounsei are be gagging to execuse tliem for 

tlip absence on thp date fixad.

1 1 * liiat in tne interest 01 jus ties tna 

case is iiauie to be rest or ad. ^

2 -

u a t e d :  ;? s '^ 7 o l9 8 9

V£Xl£lQJitl.op,..

I ,  J .P* Mlshra th^ abnv"? named dapon^^nt 

do li^r^by vrrify thqt the contents of paras 

1 to 6 of rnis i^ffi'^avit ar^ triip +0 my knowlege
I

and tlip c^ntrnts of paras 7 to 11 are tru^ to 

my b8 ll 0f . wotiiini^ rjicitsnai nas ocso c 3ijc"-"’al"'d 

and no part of it is lalee, so neip me God,



<3

9
Ee

For tii0 Jf̂ acts, reasons. rcumstaticesxsBiX.

Bi3T)tloi30d in the iillidavit tiim  herewitn It Is 

most rospGctfuii^ prayed imx tne ^ppiication 

Nool48 ot 1988^  may Eiiiaiy b© rosfDrss at 

its original tniffibQrp ana may aispossd off 

according to law®

Bated 7ol989
Qhyry\nî til£*

Appilcant

GOUNSSL FOH IHF AFFMQAm

>

V
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algiiea ana vprixied today tnis me 

aay ol juiy, thp Court Cooipout!: ax Lucl:-->v/,

Depo ’^'^nt .

I  Id^^ritify tap depotipnt v/lio has signed

bSJT .r^ 'flja , ^̂ •-Ŵ aâ AJ!̂ SJ!.

( P.N.bajtis-ii;
^dV')C.:stT .

»
A

>

tJolGOiDly affirsTif^d bffore iii6 om =?-s—day of 

^uly,]389, at -a.M./?-rfeU by Sri J .p .

Ivilshra xne aoov? ’lameddoporieinx vmo is i:’< 

by 3ri P*N« bajpal, advoc-?t«, niun uoiirt -ji 

J'udlG"itur 9t /ii/ianoad ( jbuckriov/ Bench } 

Lucknow^

I havf̂  satlplif^d mysPlX by exe'^ilnl’ng tĥ = 

d^^^po’T^'ot th ^ t  hP und'■’r8ta>ici 8 th?=̂  contf’ ’i p it 

this ^fiidgvit ?/hlch has b̂ în rPadoy^r and 

fixplai'i^d by me

• ■' o'

V

>N' ' ,.v

0® .
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>

in tns aflmlulstrativQ Trl bursal^Gsntral Bencn

aXXaUaa

CilPCUi.^ £5Ql3Ch» LUCkTJOl¥
Ĉ-nr) PrY>. Nj^ /99  / m c &

OpAc NOoi# Ot 1988 

KsstoraliloTJ hOi, ot 1989

Q

JagatiTiatli Bio MSLsHrac agod about 60 years 

Bon of lat0 loQhoshnar Prasad Mlsra R/q vlilagQ 

ana post Kathoura Dlstrixt Hao Bareilly
•  «

o9-«ppllcatito

VSo

le TiiQ UnlOT) of India tiirough secretary 

l!ii5ls*5ry of GoEomnlcatlotip New Deiiiio 

Zo TM post Liaster Ge^pralp Uttar pradosH,

LuckTJOTJ o

3<, 1310 sub SI visional Insp ctor, (postal)

tJ0st sub Division Hao BarQllly«

oeo B sspondgw te

in Bos- 
*

OoAc ROo 148 Of 1988 
DQclded on 5o7o89

jaggannath PrasaQ Mlsiira /ippllcant
*  «

Vs,

Tti0 Union of India and otncrs oo<» OppopartlGs*

Application for restoration of 
tiiQ Application 

* 00 6

/applicant rospoctfuiiy begs to submits 

as undprs-
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O' in tne iiflmlTJlstratlva TribunalN^entral Betjch

^ i i a h a D a d  

OoPo N0oX48 Of 1988

Jagannath prasafl Ml sura ©ooUpplicanx

VSo

The uBlois of India & Otnare Oppopartloso

I p JagaDnatu pd o Misiira, agoa about 60 
years sou of late Loaiiosiivi/ar Prasad Mlsra fi/o 

Vlilags and post Katfeeura District mo Barollly 

60 hereby soienmly affirm as under:* 

io Ihat the above noted application was

fixed for arguments at theaflmlBslon stage on 

5o7 ol989<,

2<y That the application has hnnn dismissed

In default of the applicant and his counsel on 

5 o * 7 o ^ «

Zc T^at tne applicant is an old man and 

remains generally lilo  He was not in a positi ot 

to cotne to JUicknov; on 5o7o89 the date fizcd in 

the casQe HO has informed nis counsel lor 

hts illnesBp but the information could notreach 

In time«

4o That tne Counsel for tne petitioner was 

busy In the Hon’ ble Hlgn court and m  could not 

come to the Hon«ble Tribunal t ill  thn case was
«

^  fllsmissed in default of th^ applicanto

5  ̂ That the counsel for tne appilcami 

reached in the Tribunal after the lunch, then 

he had come to kncf/ regarding the dismissal of
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>
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«

th^case in aefaulto

60 Tiiax the Gcninsel for thf» applicant 

sand tiiQ inrormanioD to tne 1102:0nnaxlow to niiQ 

dQpoBstit mo lias cornQ to hmknow an6 got this 

application prepared«

that the application may not bs dlsmlss- 

in default at tm admlBsion stag© as xtierQ ii 

provision of filing th<? apUlcatlor) by posto 

Tiici PrQeonce of the Counssi is nox ©ecQssary 

at the adffiiBsion stagQo

8e Tiiat the applicant and ills OounsPl war®

not absent from the teslsss tribunal when the 

case was called out<j ^navingiy«5 inf act tne 

absence was due to the reasons stated above©

9© That the applicant will sufffsr a grsat

irroparabie lossp if tne application will not 

be restorod at its original numbero

lOe That the Appllcaot and his

uounsei are osgji^giBg to exQcuse them for 

the absence on the date flx©do
« z

11,? That In the interest of jusxice tne

case Is iiaDlQ to oe restored« ^

Dateds ?pl989 D3ponPnt«

Ip JePo Mi^ra thf» above named deponent 

do hereby verify that the contrnts of paras 

1 to 6 of this Affiflavlt are true to my knovaeg( 

and the contents of paras 7 to 11 are trun to 

m  bQliofoNothing material has been concealed 

and no part of it is false, so help me ood®



0

aigisQd and ven iiea  uoday tuts m e 

day or July*, the court Ooffipound at Lucknow,

Dsponentp

I IdSTitlfy the dQpoiiPiit who has signed 

b a fo r o  inao

( P o N o m j p a l )

Advocatee

SoiQumiy alXlrmsd bsfor© mo ob day oX 

^ tTuly(,189o 4oM«/poMo tiy Srl

Mlsiira trxQ aoove wameddfjponent ?mo is idenxifie! 

i>y Srl P«I3o Bajpal® Advocate* Hlgvia court ot 

Judicature? at /ii/iaaoad ( Luckno?̂  Bench ) 

jUicknow*

V I havQ satletiQd myself oy examining the

doponent that he understands the contents of 

this Affidavit ^ Ich  has bê ?n raadovf^r and 

explained by n^o
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Id t&0 central Aamlnlatratlwe Irldunal

Maitloiaal Bguch: ^IBliabc^ao 

Circuit BSucli; LuckBOWo

C M

Oô oHOo 32 ot 1989<.CI.)

lIoFeSiiulclao Appil canto

?© rsuso

Tim UnlOQ of India ma ors,j C^p^PartlQSo

 ̂ lAppXlcatlon tog aggspdrnSBt of tm appllcatlOR£U.

tM  appilcaiEit resp cttully begs to subint't 

as uDd0rs«

Ip That th® abo enoted application \?ae fliea 

for getting th0 ratlou allowatics au3 tho 

> e^otlilDg aUor/atJCQo tm  prayor for prornQtlou

rms also nsaaOo ttio Hot)* bis frlbutial at ths 

tifTi® of argxjBGcnilis at tuo afiflslselou etage fllQ 

Bot al2x)w %m appXlcaut to fil© om

application for SQvaral reilofo iieucQ tM  

coune©! for the applicant Ua^ pressed tliQ 

application for th© allowaT3C«s oDly©

zl Ttmt tH0 Ho!3»blQ Tribunal Had dlrocteQ tho 

applicant to move the application for aTiandment 

to delete the paras relating to the promotion 

aafi the reilQf of prcasotlono Ihorefor® the 

applicant Is filing this appllcatlono He 

t!7®nt8 to amend the appBlGdtion as under

(a)e ^ a t  the present paras 6(11) to 6(16) 

mm  a l l O T J Q d  to bo deleted and the paras 

6(17) to 6(19) may be ailov^Qd to bo renuffibercQ
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as para nOo 11 to 13©

(b)e That ths presdBt 7 (c) may be

aiiorjea to be aelstQd atiS tn@ presettt reiiQf 

number (a) aud (s) may b# aiXov^ea to be 

recuffibered as (c) a«d (a)o

3« that the aiBliiaQmeTit proposod Itj tMs 

aopltcatilOB will not clJang® the native ot tho

appllcatlone

Wherefore tt 1b respsctfuily pfayed 

that the appilcant may be ailow6ci to amen a 

his appllcatloB as i^otlotiedlB para 2 of this 

appllcatlotJe

BAT2D: I9o9ol989« CouRSQl for the appUcaiJi

y

y.




