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Hon' Mr. Ajay Johri, A.M.
Hon' Mr. D.X. Agrawal, J.M.

@ 10/4/89 Shri P.N. Bajpai, learned counsel for the a.plicant

()

NS

is present. He files a‘ copy of C.M. dated 18- 3-82.

An order ws passed on 9-—3-89 to issue show cause ‘
notice to the respondents, why the petition should

not be admitted. ¢omehow, or the other, the copies

could not be filed for the purpose. Let the same e
filed todmy in the office, and, mere,der, the
raspondents e directed to show cause , why the petition -
TR AT bemédniti:ed. I,ist the case for hearing on
adnission on 45«89, |

J.M. . ) K
(SKS) .
. - s‘
12 k89 /o pe S IERP .
/\/O J—!‘({ ‘J:‘/)’SLLY Q ]
v , b
Regry o d proT /
% 7 /
12 %
N @ 3
: ' . Nils 2[, & m i
Hon' Mr. Justice K. Nath, V.C. " ' é/x,ﬂ(,’bﬂf’” / 7}’ :
Hon! Mr. D.S._. Misra, A.M. - Mfd/% / Y
4/5/89 . ) . @w/u neroof 1T
/5/ _ Applicant's counsel is not present and - Coner :wc/u"'“‘/ otk
no eply has been filed on behalf of Aofeo [,l;ul][’,'“ﬁm’éa’
the opposite parties, List this case Lackm ' o
for admission on 18-5-89, - ' :Lls‘ '
Ln/ | % - o
A’M.. ' R A '\T.C. - /
| | - Nelzs ~shly
(sns) ' _ ’ Doer S b:if:
A - Oefd Oy BT
18/5/89 No sitting. The case is adjourned to - tose. bl
' . 5/7/89 for admission. Counter ﬁdnz reply oo & uorn H—=A4 +e
filed today. Aim iy Lo ~
(s’ﬁs) a ’
cM. B T N s bled
Lhe Learved coung
Lhe PPl Comi
' N Autoonfped T 22
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration O.A. No,148 of 1988

Jagannath Prasad Misra ... AppliCant
Versus

Union of India and Others .,.... Respmdents

Hon,Mr.Justice K.Nath, V.C,
Hon, Mr, A.B.,Gorthi, Member(a)

(By Hon,Mr,Justice K.Nath, V.C.)

This application under Section 19 of the
Administrative Tribunals Act, 1985 seeks compassionate
appoinfment of the applicant's son Anjani Kumar in
the Postal Department in cohsequence of the applicant
having been retired for reasons of medical invalidity.
24 The applicant was working as é Postman. His
date of birth was 1,4;1928. He suffered from illness.
On 10.2,82,and agéin on 2.3.1982;he applied for.

retirement on ground o f medical incapacity and prayed

- for appointment of his son in the Department under

Rule 38(1) of the Central Civil Services (Pensions)
Rules, 1972, The appliCaﬁﬁgfrema%fi%ending and
ultimatély on 29,6,83 the Chief Medical Officer of
Raebareli issued a certificate Stating that the
applicant was permanently incapicitated for Govt,
service on account of medical incapacify; On that'
basis the competent authority passed the order of thre

applicant's retirement from service with effact from

29,6,83 by Annexure-3. '

3. The matter of modalities for retirement and

Compassionate appointment ware under the congideration



of the Govt. and certain decisions taken thereon are
contained in the circular dated 9.7.86 contained in
Annexure-8 and the other circular annexed thereto,

In the Office Memora’n;ium of 18.,5.,82 the different
Classes, of employees were categorised. One of the
Categories was of persons who wefe retifed on medical
grounds after attainiﬁg the age of 55 years on or
after the date of communication of the revised

orders of the Ministry and the decision taken was
that in such cases né request for compassionate
appointment by relaxing its prdvisions_may be entertaines
In the circular of 9,7.86 it was specifically laid down
that Govt. servants (other than those whé belong to ‘
group *D') who retired on meglical grounds on or before
attaining the age of 55 ye;rs were eligible for

availing the concessions of appointment of their sons

- etc, on compassionate grounds, In other words, Govt,

servants who retired on account of medical incapacity
after attaining the age of 55 years are not eligible
for availing concessions of appointment of their sgons

etc. on compassionate grounds,

4, The grievance of the applicant is that he
in

had applied for retirement as early as/February/March,

v e
1982 but the Department kept the matter pending for

several months with the result that‘§£§ when the
applicant was declared medically inc;;icitated on
29.6”83}he had already crossed the age of 55 years. )
Shri P.N.Bajpai for the appliéant contends that if the

Department had acted speedily,the incapicitation



certificate may not have been delayed upto the
applicant's age of 55 years and the applicant

may have been eligible for the concession. Shri D.S.
Randhawa, the learned counsel for the respondents
contends that disposal of applications always

take some time)and that in any case there could be
no question of extending the concession before it
was settled by the COmpeteﬁt medical authority that

the applicant was medically incapiéitated.

5. We haye carefully heard the learned counsel

for both the parties and have. gone through the
circulars on the record. We are of the opinion that
in view of the clear instructions contained in the
circulag-the bare event of delay in taking a final
deCision on the medical incapacity of the applicant
does not entitle him to a relaxation of the provisions
and that benefit cannot be available to those who
retired after attaining the age of 55 years. It
appears that the applicant had approached the higher
authorities and he has not received favourable replye.
Be that as it may, the matter is more administrative
than judicial; so far as the legal rights are conCerned,
this Tribunal is not in a position to give the relief
sought for by the applicant, This petition is

dismigsed with'no order as to costs \&lJ
Membzzr(A)

D3ted the 5th april, 1991,

Vice Chaiman

RKM
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In the @Gdntral AdministratiQe Tribunal

Allaha bagd
Reglstration no. B of 1988 t@
| wd
§¥<
Jggannath Pd. Misra sec Appliéant
_ Vs.
Unlon of India & Others eeee Opp.parties,
INDEFX
n Particulars of papers gg%e Anngggfe
. petition T N,
Application 4%t.10.2.82 - 8 - 1
Appn. 4t.2.5.82 -9 - 2
Order dt.1.7.83 - 10 - 3
Appn, 4t.6,.7.83 - 11 - 4
dppln.far job 22 - 13 5
AppIn,to 0.P.NO.2 14 - 15 6
Appln.dt.23.2.87 16 - 17 7
G.0.¢t.26,8,86 18 - 23 8
- do- dt.1.3.84 24 -25 9
Vakalat Nasa - 26 - -

-------------- \-— - - - - - -
- {///57/’ |
Dated:5.10.88 | Counsel for the

Applicant



In the Central Administrative Tribunsl
Allahabsad

Registration no. VLL& of 1988&)/7

Jaganﬁath rrasad Wisra ¢oe dApplicant
Vs,
Upion of India & Others eees RBsSpondent

Appllcation‘Und@r Sactionm 19 of the Adminis-
-trative Tribunsl Act-1985

For Usée _in Tripung Officea

lo D%TG ﬂf fil"“”lg : ®® %o 0ee o e g 0s0e0
2, Datle of Raceipt S ettt riscieneene
3o Regletration 1o, ' .ivieirevvrrnnn..

s:i.gna-turaoc'oclo.o.l‘f.

REgIstrar ...v.cev.u...
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Date of filing
or
Date of raceipt by post.

® 3 8 &0 & 08 28 5 02’8 ¢ o

.....

Reglistration Mo,

G ® 26 &0 0 s 006 & 0 ¢ s O

In the Central Adﬁinigtratlcg_Tribunal Addl.
Bench, Allahabad (Carcit Bench), Lucknow
Betwean

Jagan Nath Prasad Misra aged about 60 years
son of Lgte Lodheshwar Prasad Misra R/0 Village
and Posi Kathwara District Rai Bareilly.

ceress ﬁpplicaﬁt;
And

1. The Unlow or India through the Secretary

ffinistry of Communation, New De]_hi;

2. The Post Mastar General; Yitar Pradesh

'Lgckﬁow;

2, The 8Sub Divisional Iﬁspector, (Postal)
ilggt Sub Division Rae Barellly.

ceeess NGspPoOndant.

Details of Application
i, Particulers of the applicant:

(1) Name of applicant. Jagamnath Prasad BLST:

(11)Name of “athsr. Late Lodheshwar Prasa

(111)Designation and ostma
TTorticd in which  papang peans BaQ
employed. Barelilly.

(bv) Office Address
(v)'Address for sarvie

I Village and Post
- 0f all noticsas, Kathwgra Ral Baraeilly

© ¢ 8 8 9 8 a0 DO ® 0 68 68 s

2

Particulers of Raspondent.
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(1) Name ﬁi and/or desig- Th? Union of India
) %on of the respon- %rou gh the oecrg-
H ary Linistry of
communation New
(11) Office Address of Delhi.

the respondent
2. The POQt Mastar

(111) Address for service{Gneral U. P, Luck-
- 0of all notices. g now. |

-3.The Sub u1vision

-al Ins cno
6 ;98 Sub
ivL51on Ral Barpi

Umim)«u

3. Particulers of tha order aeainhl
which apilication is made.

The application is against the rollowing

ordsr . |

(1)| Ordsr Mo, Nil
(11] Date Nil
(iii) Passed by Nil
(1v,P Subject in Breif Nil

4, Juriedlctlnn of the Lrlbunal

 |The applicant declares that the subject
mat%er of the order against which he wants

redressal is within the jurisdiction of tha
Tribunal,

Do Limitation :

| The applica®¥s® further declares that the
gpp}ication is within tnemgimitayian prescribed
in pectlon 21 of the Administrative Tribunals
Act| 1985, ‘

6. Facts of the casg @
The fact ofthe case are given bslow :-

(a) That the petition-r vas posted on the
podt of post man in Post Office Kundanganj
Digtrict Ral Bareilly, He was wcrking on his




3o

post With ertire saticfaction of the authorities
Thare was no compliant agsinet hkm from avy manx
COrner,

(b) | That the applicant fell ssriously ill angd
procgeded on medical leave. In the last thel
apJlilcant applied for retirement on the ground
0f mndical under Rulr 38 of CCS(Pansion) Rulrs
1972 [on 10.2.82 to the @ Respondent No. 3. The
copy |[of appl;cation 1s gnnezursa N;; 1 to this

appliication .

T (c) | that the applicant moved another applica-
tlon [for his retirment on medical cround on 2iﬁxz
2;3;1982; ~f16 copy ofihs application is apnaxura
No. 2 to this applicatioﬁ, | o

(d) 1hat the matter of retirment of the pati-
tiénnr remained pending Till The month of June
1983 |and he was permitt8d To retirs Dy the

Upp. |[Farty NO. 2 on 29.6.83, The copy of ordar

! 1s gnnexure 3_to this application,

(e) | Yhat there was provision to give the
servica to the sons /daughters/near relations

of the wovi., wgrvants in Group 'C' and 'L posts
Wno #re retireg om msdical frounds. Lhe applicaw
was gntitled To get The bsniit of this rule,

ne nad appllied To the authorties to give the

PN et

BWpLpyment To n1s son pamed Anjani Kumar Misra.

{(t) that the applicant requssted to the Opp.
gﬁﬁhﬁﬁénﬂiwy' 'afty No; 2 ahd 5 saveral times in writing ang
alsc| taken the personal interview but no
attqption has been pald.Ihe irst application
was |glven on 8.7.83. Its copy is filad herewith

}

' as Anneéxurg 4 yo <this application.




(g) fhat <the applicant nas requested to‘
tne Qpp,rarties several times trom Time To time
ihe &pplicatlons are filed herewith as
ANpexure- g}t9;7 to this application.

(n) That the Govt., had issued the ordars
from|time to time for giving the employment

to the sons/ daughters oft the persons who are
retired on medical grounds, The last G.O. has
been|lesued on 26.8.86. The coples of ceftain
ordeys issued previously on the subject are also
attaghed with this G.O. The applicant is

filing the copy Qf the G.0, as Annexure 8 +to
this |application. .

(i) That the provisions of the G;O. ars
fully applicable in case of the applicant. The
applicant is entitled to get the bengfits of
thesd orders. The son of the applicant is

< dualified for thea post of group'D' posts of
tha department. |

| (5) That the age of the applicant was
below 55 years on the date of submitting the
application for ratirement but the action was
not tiaken by the authorities and he was
actuallly retired after comple ating .the age of
o5 yeprs. According to the G,0.'s which were
ln exhistence on the date of retirement the
applicant was not entitked tc getl the beneflt
I of The orders . In fact the applicant was _
‘ﬁﬁﬁiﬂWEZﬁ%ﬁ‘ entitlled to gel the benefit in the light of the
' clearification made through the G.O.:dated
1.3.84, The copy of the G.O. 1s annexure 9 to
this BRpplicant. "




T

7. Bﬁliﬂi&_ahéug

(k) THat the delay in theretirement of tha
patitioner was made by the departmsnt. The
mtitionsr Was not referrad to the C.M;O, for
his opinion in raspect_oﬁ the lllness of the
applicant. It was obtained very late. The C.M.O.
has given hig opinion on 23.6.83, The applicant
was rgtifed M 29.,6.83. The date bf birth bfthe
petitioner 14 1.4.1928 . He had applied for his
retirement at|{ the age of 54 years but at the
retirement he| was 55 years and three months old.

—
e

(1) That accar & ng to the G.0. dated
R€.8,86 the benerfit is mrmlssable to the mrsos
upto the age off 57 wars . Tha applicant
requested in his applications pdinting aout the
provisions of the G,0. But the applications and
representationg of the petitioner have begn

kapt undisposed| off uptill new . No replyrhas
bean given by ths zsuthorities till today.

&F3

(m) That the son of the applicant is
entitled to get fthe services and he is also

| entitled to get fhe bemefit of semiority and

Salary_si?ce July 1983 when the first applicatior
was moved, '

(n) That the|condlision of the faimilynof th
applicant ismnot geod. There are 14 faimily
memoers including {the son named 4njani Kumar.
There are no earnipg member in the faimily. The
authorities are bound to consider the situation

of the faimily of the applicant but it has not
been done,

B 2 ]

In view of\ths facts mentioned in
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para ¢

1
6.

above the applicant prays for ths

following reliafs:-

i,
be dix

giva 1
groupt
sanior
1983

11,
ba all
111.
Hop t D]
be awsg
8e
9.
avalle
the r¢
ars at
10.

mattel
made

any o
Tribuj

11,
in ref

1. Na

~ That the appbsite parties may kindly
ectéq to allow the applicant the benarfit
G.0, annexure 8 to the application and to
he job to his son vamed Anjanil Kumar im
D' of thévdepartméﬁt. The benefit of
ity and salary may be allowed & nce July |
)r the date fixed By this Hon'bie Tribunal,

That the ccsts of the application may
owed to the petitionsr.

That the any other reliefs which this
8 tribunal .deems fit and proper may also
irded to the applicant.

Infgrim Qrder, i1f prayed Tor:
NOo Interim Rellefs ls payed.

Detalls of tha remaedigs exhausted:-
The applicant declarss that he has
rd of all the ramedies avallable tc him unds
1levant service rulas.

The applications and representations
mexure 4 to 7.

Matter not pending With any other court.
The applicant further declares thatbthe
F regarding wnich this application has been

1s not psending before any court of,law or

ther authority or any othsr Bench of the
nal o

Particulars of Bank Draft/Postal Order
o 6ct of the application'Fae:
ne of Bank:
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2. Ddmand Draft No;

or.

1. Number of Indian Postal ordery,. % 069 144

2. Name of issulng Podt Office }aﬁmdﬂre%M&\&&o
3. Date of Igsus $-\v -89

4. Past Office at which payble. - p.o Allbebod

12. Dgtalls of Index°

An index in du@lwcdta conLalnlng 1 8

dataills Qf tha documsnts to be raelieduponis
éncloged,

13. List of enclosures:

1. Application dti 10.2. 82°

2e Application Dt 2.3.82,

3, Order dt. 29.6.83

4. Applwcation Dt. 8.7.83

O, Appliodtion( 5 to 7)

6, ¢.0, ' !

Te G O Gt 1. 3 84

In Verlfication

- I,ﬂﬂﬁgﬁ Jagannath Prasad Llsra aged about
66 v eqrs 8/0 Late Lodheshwar Prasad Misra R/0
vill. |& P.O. Kathwara Distt. Ralbarellly do

Hereby verify that the contents from lnto 13

are 1t
tha@ ]

Placs
Datied:

ue to my personal knowledgs and belief and
have not suppressed any material facts.

4- Lucknow.

- fzwﬁaﬂaya@;%%f

Signature of the Appllcant

P

Counsel for<The applicant.
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Mr -, Arjun Singh,
Com%uni%a§ion Ministar,
Govt, 0 ndia

Naw Delini, ’

Sub: Appointmgnt~of sons of Govt. in
Group (b) post who are reitrad
58 Mﬂdécazls%ggm’(u?gir‘ig% "Ruls
S ] uLg
187 50X
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oy ol le%ter No3:268=-242 /86~TW dated 26, August

Jnxl . RAMASWAMY, ASSTT. D]
11 Heads of Teleoom, Clrcl

Dl'ﬁl

Habjecti-
Government  ser
are retired on
(Penulon)“Rule

Appointments of

1986 from
[RECTOR ' GENERAL (STN) addressed to
=s/Telephone D;strlcts & eto.

. - s ;‘ .
a/daughter. /near relatives of

in Group fCY & 'DT posts who

a8l grounds under Rule-38 of CCS -

Ty
Wivi
Vel 1

lu\.(lﬁ ’3

S, 1972

R ¥

- I am directed
sersonnal & Training's O,M,
April,'1986, alopgwith .one
14014/10/80%Estt (D), dated
g5t (D) dated 1-3-84 (thesd
office: letter No: 24/135/83~
pLCLlVElY) for your informa

‘|J'!

copy each of their earller OeMa
18th ‘March, 1982 and 0.M.NO:14014/6/83=

to forward hcrew1th a copy of Deptt. of

.dated the 9th \
NO:

NO: 35014/1/85-Fstt (D),

two 0.Ms, were circuléited to you .vide thij

.SPB~I dated 30,3, 83 and 26*3—86 res=
tlon and guloance.

These . orders

(,, e

1ay be brought tothe notloe of all
concerned promptly for complaince,

They will come into force from

1at April, 1986 as ' mentionéd therein, Past cases should not be

féaopned,
d

However, cases w

W-L.A--L .ful.LOvu 6

ich are pending iinalization may be
csudedln the llght of these orders, ) ,

\

- been, examined and it has

3 » Hlndi version _
Copy of O,M., NC: 35014/1/85-Estt(D) dated 9;7«86
T -
Sab - Appointments of bOﬂS/LﬂUghCPPS/QEdr relatives of
ot Government . servants Ln PjOLp tC! & 'D! posts who are .

retired op meficasl { ungder Rule 30 01 LCb o
(Pension) dulles, S SR
The undersigned is dlraoted to refer to Departmunt of

Ferconnel and AJRets OGMNO: 14014/10/80-Estt(D), dated 10th March,

1982 as wnended yide O.M,N £14014/ 6183~ Estt{D), dated 15t; -

y

March,1984(Copies enclosed
whlon, only such of- the Gqg

onthe above subject, according to.
vernment servants who retire -on medical

on _or before att3IRIng The age of B5 Vears are eligible for

avatling. of the concession of appointment thelrscns/daughters/near -
relatives on cogpessionets grounds, The rédsonficewre for granting o

the concession to these re
they had to leave service
normal age of retirement
c:fisidered necessary to 1
sepvants retiring on medi
thelr wards, as 55 years,
Quﬁguutod that inthe case

7 years as their normal
rcequest made by the Staff] S
D
this Department’s O.M. ddtzd
employees the bonefit off

only when They are retingi
Tage uf 57 year:s

B These instruct
of this office mgmorandun m
all attached and Subordlnat

bn
2%

The

R

tiring on medical grounds was that,
substentially prematurely and’ as the

Superannuation is 58 years, it was,
down the eligibility limit fop Government

cal grounds to avail of the concession for &
staff side of the Natlonal Council (JE-1) h&d
of GI' uupd

v,

‘D' employees this limit should

age superannuation is 68 years, The -

ide of the National Council(JCM)has

ten decided in partial modification of

© that in case of Group DY

: appointment may be exitended or .
vogrounds before gttdining the

ons will be effectige from 1. ).86 contents
ay please be brought to the notice of
e Offlces also 1mmedlately,‘

53/ (k.S
De@uty Seoretary to
of. IndJ.a~

e e

.S;I"

R, KTlShna Rao)
the Government

_COIltd.qazo "e Q

,1‘ o
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Copy of o M, No.1ao14/6/8§ Estt(D) 1st March 1084

- S App01ntment ofn uane/aauehters/near relatlves

. Government' servants in Group fC! and D7 posts
. tadre vetired ton-medical grounds. under Rules—38 of,
.o ces (Panslon) Rules, 19720

N S

. K The undereiénod 1e aireoted.to refer to this Deptt.'s
.M NO 1&01&/10/80~Estt(n) dated the 18th March, 1982 Ceommunicating
. .the @gecision of ‘the ‘Government that -the penefit of compessionate -
RER egntment af - son/dau ghter/near relatives should not he extended
Cta cases where tne Govt 5erva9;g have rg&#red R medigal gvounds
Bge R e S,

. aftersatteining Bhe’ L 00 Years.

L

. It has been| repreSented that someumlﬂistrles'tnok unduly

i7q-longqt1me in circulatingithis: Department’S 0.M,dated 18,5,19827-

‘and that it ‘would+pe-harsh -in. case’ this congcessionis deniod to~ i, o :
Government servants who zet1red on medical grounds and’.applied -

, for‘@ompasslonate appointments of "their warde, pefore the revised
”.1nstructlons were c;rculated by the MiniSterles/Dapartment conoerned

“*-fif Requests foi compassionate apPOintmentS in oases Of o
;ketﬂrements on-medical grounds after attaining the age of 55 years,

.ig;‘wnldh'may be pendlng with Minlstnaes/ﬂeads of. %he. Department will fali i

m”Spe on ~the othey: categor;sed g3 followssm . . T R

' WﬁThoSe‘who retired on medieal grOunds after attalndlng v;

: 'the. age of’ 55 yeavs prigr tothe date of -issue. of the .
.0MJdated 1Q043,1982 “but the requesta for Cumpa551onate

appoxntment% were: pendlng ‘decision on 1843,19824°

“Those"™ who retlred ‘on medical grounds ‘after attalni no .-
‘the age 0£:15b yea 8. onsor-after 4053, +982vi"but before the
‘revised :orders had been ciroulated by the Ministry

concer med it thelr- sub»M;nistry fermatlenso

Thoee who retired oanmedical gnounds ‘after aftainlnv the""
S 'age of. 55 years on:or-after ghe date’ of communication .
“hoof the revised orders by the Ministry concerned. i

mue metter ‘has been oarefully con51dered ‘and it has been decided -

andiy that the Mlnlstries may take deck51on in the above cases on the
follawing linegz= .o i)

:=;Inthe flrst'ﬂategory,where the retirement took place :
fobeere 18.%,82 . Ministres/Heads of Departments may take

~"-tfk‘a dec1810n1w1thout applyingthe restr;ctlonlmposed in the
SO WMy, dated148 3,82,

e ;Inthe secoﬁd category of cases Ministres ‘may examine -
.~ the requested on merits. of each case and make .@ refer-
. ence-tothi Department only in those cases where they’
.+ .consider.that it would be. a fit case for pecommending
‘j-;relaxatlon of the provxpmons cf the O M. dt. 18—3-82,

gl

ﬁ'fIn the third category of ‘cases attractlng the prov.‘x.---j
" "sions of O,M, dated 18~3~82 no request for compass—.

" . jopate .appointment hy" relaxlng its prov131on may be
s entertained,w_:ﬂ,*_ _

' L ’
‘(A" L .

There is no obgection for reviewin

f0 L g;ﬂueskﬁdedeuL.,
o already taken in the above mentioned cases on the llnes 1ndicated

'.; DIRECTOR‘Tele : No 371225,

contdgqgtq'..’
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W2

the Directorate ane invariably z
e

conpanicd with a certilice
that yjyacancics within the 3 » Tese /

rvation are gvail:sOle

~ Copy of u.M, No. 1H034/1/77=Esll (3, 6%, %3:9078; from Dept
. aof l'-_::‘;;‘sonmal and ALR,

~
N
S .

8, _ Kindly ackpowledie receipt.

4 -t g g g
J . :

.

o i

S :~- Corpassionate appointuents of son /daughter/menr

. relrtives ofl deceased Govt., scrvant - Congulidated
-, dnstwm ctionss

The undersigned is directed to say thit the gchema.nf
colpassionate gppointments has been revieved and in su ersession
of earlier 0.M: on|the subject the following consvlidated instruc~
tions arc circulated for information gnd-coupliance.

1. Generyl 2. Mirdfatries/Dopartmants are competent to appoint
Scheme, . 1n relaxlion of the procedure of ::‘ecruitmenlz hrough
the staff] selection ccmmission or Employment Exchange,
the son/daughter/negr relgtive of aGovernment servant
_ who dieglin harmess , leaving his family in immediate
, _ need of assistancz in the event of there being no
' other earhing mgmbe;r in the famlly to a post of
Tomer D"-»:kleon lerk or any other group C/Fost of
coupgrablie Tank or Group Do st, after the proposal
“ for wuch gpprointment has been approved by the Joint
- ' areretary| Inchareze of the adminigiration or SecretaTly
a . Inchar e of the Adminushtvation or Secrziary in the
~. . Hinistry/Dep-rtment concerned. in g ttached and
-~ gubordinatc oflices the power of compassionate appointe

nont may be exerviged Ly the Hii of the Dep-rtment
under S nplmentary & i Noo 2(19). -

N

i\
s _

Quota of 3. Reservataon upto 3 % of posts falling vacant in
postse - a Calend sl year in a particular cadre can be made
PR for mgking apiointments on compassionate. grounds.
'he departments will keep the staff Selection
s« . Commigsion informed of the number of vacanci-s
v . riserved dn g y-ar apd will also report.allvacancless
T~ cacluding 13 % of such vacancies to the Commiss on

.5 . 7 yho will continue to mgke arrangements to sponsor

’ qualified lcandidates against these vacaicics, The
Denartment may make thelr own arrangement to fill
up 3% of the vacancics by appointment of persons on
t R compassannzte prounds. For computation of wacemedes
1 : : - there shal& be a bloc¥ of two calendar y:=ars

CLeginning with the caglendar year. 1978. If there are

<

unutilised| vacancies at the end of the block of two
years, thege unultilised vaceancls would lapse at the
o end of thelblock. I hdwever, there 1ig an eXcess
% of azplicants over the regerved vacanclcs in g partigular
S Llock of Years, sﬁ');(.'fi"iv‘;”; AR R A e nhitaldered ih the
© ok subsequent|block of yoarsg snu appointments made later.
: ‘ ' ContdO [ N 3 L"-
e L o
3
: - e .
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by - e
AL
,’f;(igfii' . ' the Limit of 3 o 1s subject to the condition that *
Fil thel ovaerall percentefe of non--competitive a o int-
A s Aniucan, T oservgslonsel Jogys LW o
4 = . 8Csjand STs, phy sicglly handicapped persons etc.
T coeg noteexceed 50 % of the vaceneles in any ¢
v : - 111 Eg.y'dar. . . ] . C
1, Migi- 0 b I‘smis'tries/Depar’qments arec avare that
; Fphility. “applicants for compasgdsonata, appointment should

Le appointed only if they are eligible and

. : E suitable for the po sts in-all respecty under the
co provieions of the R ~ruitment b .:ne Cises where

. , e dondition of £he family ig very hard and
appointment can be macde only by relaxtlon of
cducational qualifications, may continue, to be
referbed to this Department as hithertofore. S:ch
rclaxhtionin educational qug ification 1s allowed
only on a temporary basis for a period of one to
tyo yhars waigh within which the dependent has
to acduire the prescribed qualification and if
he fails to do, hig services are liable to be
ferrinated. Whore the Minigtries/Departments deenm
it dimperative in the context of the impecuanious
conditiion of the family they may relax the afe
1imit in accordance with the general orders Nos
4./1/554RES, onted 1242¢1995. R

i

Y - E . s . -
L, Wanere the 5. t “will no Jonger be necesgary for Departa
4 death ook ments o refer to Department of lgersonnel‘ and
+place long Administrative Reforms cases of compasd ohate
L agcs t aproinipents of the wards of Government scrvant/
SR merely because a long timle, say b years has :
lapsed &ince the death of {;he Government servante.
S ‘he Ministeies/Departments may consider such
. casas tilemselves on merit but while admitting
- - cloims of sich applications MI» .gtries/Departmentsg
. may please kecp ib vieu the importgat fuct that
v , /the concept of* compassionate aypointment is
VoL largely related to the need for immediate assistance
§ v : to the family on the passing away of the Government
A servant dn hamesg. VWhen several years have passed -
[ U ‘ after th% death of the Yovernment sexvant, it appears
o~ E syima~facie that the £ amily has heen able to manage
o5 somehow all these years and had some means of
N R cubsistance. Since the percentage of posts ear-
i . marked fof tiis purpose,is restricted, Ministries/
E . ) DGPZ:lI'tmOn s will no doubt deal with =uch I'eques'ts
¢ N with a gsreat deal circumspection to glve due
§ L : alloeatiorn to more deserving CaSeS,. if anye. The
_ decision in such cases of belated a}epointments .
by ~ 'may bhe taklen after the Secretary has approved of .. v
B : the proposgales . e . o
5. Vhen 6 In dekerving cases even vhere there is an
there is earning member in the family, 'a son/ daughter/
an carne near relative of a Government servant vho dies
- dng in harness fLeaving hig family in dndigent clrcums-
. member. tances may e congidered for appointment to the
Y po st withouft refcrence to the Employment BExchangg.
! . A ’ . a%]pv'fuc‘o
A} ? .

#

o




731 such appointments a

. aﬂ{l sistors etece and a

Be

' .
N
/1 .

: 5 - '\.//

;

he made with the prior

approvil of” the Huerethary of the Midistry/Department concerncd,

wio: hefore the gpproving the appointment, salisfics himgelf

that-41he grant of the doncesswon 1lg jagtdified, havindregard

to . the number of dependents left Ly the deceased Govemment

‘sePvant, the assets and liabilities left by him, the income O

the earning member as also his ligbilities. It is however,

observed that in the past some cases were referred to this

Department vherein it wWas stated that an earning son or .

daughter in the fanily |was either unwilling to look after, or

neglecting therest of jthe fgnily including the mother, brothers
A such the case for the compassionate

appo intneats of another son/daught=r was being sponscreds In

ihiis 1 .eht, it is neceggary to clarify that notwithstanding the

fact that it is the % ehdeavour of Government to provide

anployment for the son/ doughter of a Government servant

whig dies in harmess lea ing his family in indigent circum$tzn‘ces,

the primary source of succour to the.members of the family of the

dedensed anployce must still be the next of king who ars

e&fgningo I the next of |kin i.e. son/d unmarried daughter chooses

toqneglect the family, the Yuyernment is not obliced to come to

the rescuec of such famillies. LU has to be remenbered that if

thé Uovernunt were to provide compasslonate aproiniment even

in guech cgoog, aay nunber of cases may cole up Tor earming

members in o Lanmily feigning co ghow negrect of the fanily with

a¥ilew to securing employment for ancther menber of the family.

of the Central Civil serviceg(Pension Rules)

1972 for carresponding provisions in the Central
Civil ® Redulations. ’
t

L —

Goyione 7o n exceptional cuses when a Pemrtment is
ment satisfied that the condition of the family is in=-°
servants digent and|in great distress, the benefii of
retired on compassonate aprointment may be exteaded to the enp-
medical loyment of| son/daughter/near relative ofGovernment
prounds. servant retired onmedical grounds under rule 38

Selective 8o It ilv also necessary to emphasise here
approache that since |the quota for such appointments 1s very
Yo 1linitdd and in the context of the 1&rge number of

' corpeting demends, Ministries/Departments may please
i : adopt a highly selective appmach, and it will
v neifher be prudent, nor in consonance with the
s spirit, of thess orders, if the quota of posts
is exhausted in early parts of:ths block of two
years and thereafter more deserving requests
S have tube thrned duwn for want &f a vacancy. The
ok effortt should be ppread the utilisationof
) vacancieg: the extent possilile over the entire
R black perio&h I. is also necegsary to ensure
i that more déserving cascs in gubordinagte and field
P | offices are|not iszmored-and less deserving cases
IO T of Headquarters given preferance becguse of proximity
. to decision|taking levele. , , o
A, *f? . P B . * k’..L‘.O,.
SR
3
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¢ Sedppoint- 9, Inviwof the Tristing ban en £15Ing 'a.,,*h
., Jaat to up of ipo stxof poons and Jamadurg, as {ar as

A~ the post  possi lle compassionate appointments ghould. he £

. ‘of pGon made lonly auainat Group ‘D' pgtg on the filiing ‘
wles of vhilch thare ig no ban at pregent. Wh ¢ however
S there lhrég no vgegacies in such posts, compaggiiimate
A’"rz*ﬁ/'. apaointtme o o310 30 sady t gl { |

L appointments courd bLe made agains posts of

5 v . Mesgen Eer'sy provided that regular Vacanciloeg/ex
. g " and permons cohcerned are eligible snd . suitf
for the job, L | o

9";.@5;:}:; re- - It 1s hereby -clarlfled_ that g sor}/daughﬁer
“eniplovment Rear rdl tive of 3 Govt. servant vho dies daring
b ;*cf“e*:; the perfiod of extension ig service or re~employment -
Veion in  arenot| dligible for the concession under the :
services: . scheme f vcor‘n,s.ansslongte‘a;‘p.pointmenﬁ;s,,' :

10+ Request Qe a person has accepted g éOmpassL'onate
. for appointuent to z particular po sty the set of
1 Ghange circumstiances which 1l od to hig initigl appointment,
o dn shouikd ble deemed to have ccased to exisat and
‘post, thereafter the person who has accepted-compasdionate
L aprointment in a particular vost soould strive
, in his carrer like hig colleagues for future
advancement and claims for appcintment to higher

‘post on congideration 6f compasshon shoulad
) nvariablly be rejecteds '
Ty - : ‘ -

43, Racruit- Mingibtries/Depattments may please take
“ment steps to @mend R_crulfment rules in order to makc

— TR ise .‘e;pecifis provision dn the ruleg for earmgrking

A P upto 3 % of the posts in g cadre for mgking
‘ff‘ - colipaskionate appointments under the Scheme,

12, General The \general proforma may cantinue to be i
IR : used by._M,"JsL;:tlves/Departmentsfoz‘ processing o i
§ the casgs of compagsionate appeintuent s, L ]
:f . Hi:d* version w i1l be dgspatdhed separa ely
.'s""" : : . : .

.',‘ ;',“J.. ' ; s - Q_”p"’,ﬂ"-ﬂ"#"o"' i a P

No ,E’R‘,ctt/RJfre/l;a -~ | Dated gt 3lucl«.'.rzow§*226001, the \7 841978,
g Chpy forwanded for infom ation andnecessary

action to &~ T LT T R

J §.~£!'1 _'.DaESc TA'/D.ES.P. : F-p U.{o P, .C:irc].e, ,' .

ele-fill: I/c CIVs and DIOgl | G

U)o A sstrs/sir ) o o
) ). Chief S.updt. CTO Lucl now/A .ra. =

9)s.The CA0 (T4) eerpur louse, “ugknow. S

6), 'The DRET L/D Ludspw/ Al ahhbad, o T

73..Ihe Circle Secretaries A.I, T,E.E. Union, Class III

and Class IV, A,T.A.0.l4 .(l"NPfl‘O)_,G'enl.*SeQ,\C.Ow Lucknow,

8)0;;__3\"}}&.;3‘,1__3.}1.’1.". Luclknow ~a{11';ru1_',‘r,¢, e Yty b a/
= : ' D - (C.Pogaxena) AeDeT.{(Ragh) -~ .-
. _ ‘ For General Manager, Telecom, U,P. .
. . t’; S . - -,._'»-f" “_.’S.#"""“‘ . . . . . ¥
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@RV\V\&A\ﬁﬂc_JF¥% g%

o APPULNIMENTS GF Syils/DAUGHLIER/NEAR RELATIVE'
N RV bthAth\IN GKOUP *C' AND 'D' POSTS
U WO ke KETISED ON MeDICAL GROUNDS UNDERRULE

C PENSLON) KULES 1372,

"hUy ;4014/6/u3~»st:. (b) dated Ist “arch 1984.

- ile uncergigned 1b Girected w0 Fefer to this Deptt's
G, wo. 14014/10/80-Estt, (D) dated the 18th March, 1982
:CummuﬂlCut1thing the o cibicn of the bqv;rnment thqt the
beneiit of compaseionats apyointment pi ‘a g n/dauqhtqr/near
‘Felotive should. pot ke dxtended to cuses where the Gpvt.
gse&vqnta have revired on medical grounds after at

( agé oL 52 yedLs,

s..
4{1.; .

i ,§ it hos been rayruwuﬁmug that some Ministries took unaulyQ'
V loug t e in clreulating this Depurtnents Q.i, dated 18, 3,83
:‘anu«nhut it would be hargh in case this concession is denied

~ Lfto bovL. servants who retired on medical grounds and applied
_“tof LumyaSbiODdtb appointwents of thelr wards, pefore the

.:‘reV1“¢u instructions weré circulated by the Ministries/Depttia,

COIlCt,quu,

_,;
e ds Reguesta £OL CO paseicndte appolmnents in casedg

:7ot Fetirewents on medical grounds after attaining the age
;‘OL ‘55 yuors which may ke lpending with Ministrics/read

0% the buptts will fall 4n one or the other categories_as
tollowbt- e -

L
5

BN wﬁ(;) 1aose who retlrud oh medical grounds after atta&ning
{ . the age of 55 yeers|pkiok to the date of issue of the
0 Uslis dated 38.3.82 but the request for compassionate
e a;yalntmensﬁ war&_; noing decision on 18.3.82.. v

) \Li) “nose Who retired a i mlivui 910‘”‘3‘5 “‘ff" o at,‘g,a;.ning
L7 the ags of 55 Yeaxslwn or ‘after the date of comnuni
.xi}"cation of' the revis

roers Ry e i;...:‘..".:*’";' "ﬁncarmd

[V N

. The matter has been caxet ully consicered and it has been *
- d¢queu that the Mindutries may take deciaion in ;hu abovq
‘ '.?- caae.:a on the lelOWJ-Ry 1ings, = | Yy
ﬂ-&;); 1n the first category, where the reti:ement took place %
oG pefore 1843082, Ministries/Hesds of Deptt, mgy take,
o f@a decision withput ¢ plying the retlction imposed
in the QQMQ gated . 3824 )

i‘

o

* Si +In the second cqt@go'y of cases, Mlniatriea, may
’ﬁ:'% ‘;examlne the requastal?n merits of each case and make
k?V‘—_EEZ?E&%%?7 u reference to this department only in those ca&aﬁ~
“wherp they. consicer i n;“ it would be a it case for
EW‘ | recomuendiny reiaxau¢on v the prowisious ©f tha Qu-.

dated 18.3.9%2. T : ‘ anmvvvof- " .

BIEIAIPRIN L
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‘  daken Lin the

- (iid)

(2)

in ,hé third category of cases attracting

the provigions of G.M, dated 18,3.82 no requaest -
for dompasslionate appointment by Felaxing it
provision may be entertalned, ‘ ;

o

lheiw is no objection for reviewing the decision already

‘abbve nentioned ceses on the lines indicated.
NOwWe

|
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ey :gf;.ﬂ | In the Hon'ble Central Administrative Tribunal
L Additional Bench, Atlahabad
| Circuit Bench,
Laclnowe

0.2« No. 148 of 1988 (L)

! Prasad Misra coo oso Applic ant

Versus

e e 22t

Union of Tndia and others o.. oes Respondents

. i Dot DA oyt Wt It S el S st v sy oy

Counter Affidavit on behalf of Respondents

v
T, Shri M.J. &ddiqui, aged about 58 years
son of ldte Shaikh Rahmatullah, resident of 54 Satnagar,

Rae-Bareli, do hereby solemnly affirm and state as under 3-

1) That the deponent is Superintendent of Post
8ffice, Rae~Bareli and he is competent to

affirm this Affidavit on behalf of the
Respondents in the above noted claim application.

That the deponent has read and understood the
. contents of the claim application and he is
well conversant with‘the facts of the case

deposed hereinafter.

| That the contents of paras 1 to 4 of the
épplication being the matter of record need

no replye.

| That the position as stated in para 5 regarding
limitation is denied and it is submitted that
this application has been filed beyond the

prescribed period of one year from the date of

final order dated 2~-3~1984 by which his

representation was rejected by thé Post Master

1

Contde «2
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5)

6)

k - .‘2 -

General, U.P, Circle, Lucknow vide his letter No.Recruit-

ment/M5/156/8,83/7, dated 2-3-1984, A true copy of
the aforesaid letter is filed herewith as Apnexure g 2.0=1,
to thlS Counter Affidavit.,

That the contents of para 6(a) being the matter of

:Eecorcl need no reply.

That in reply to the contents of para 6(b) & (c) of
the application, it is submitted that the alleged
applications dated 10-2-198.2 and 2=3=1982 as contained

in 4nnexure Nos. 1 and 2 respectively of the

appii‘cation appear to have not been rec-eived in the
deponlent Office according to record available.
Farther sﬁb-Rule_(l)(29 of Bule 38 of the Central
Civil Services (Pensions) Ruyle 1972 in respect of

"Tnvdlid Pension® is reproduced as under i=

¥38(1) ¢ Invalid pension may be granted if a
Government servant retires invalid pension from the

service on account of any one bodily or meritally

infimity which p.ermanently incapacitates him for

the pervice.

(2) |A Government servant applying for a invalid

pension shall submit a medlcal certificate of

incapacity from the i‘ollom.ng medical authority, namely B

(2) ‘A Medical Board in the case of Gazetted Govermment

servent and of a non-Gazetted Government servant
: i .
whege pay, as defined in Bule 9(21) of the fundamental

Ryleés exists seven hundred and fif%.y rupees per mensul.

(b) |Civil Surgeon or a District Medical Officer or

Medical Officer of equivalent status in other cases,

In this connection, it is further submitted that the

Contde.3




7)

Eate of application is not relevant as the crucial

Ancapa01tates him for the service".

Jas e, the Chief Medical Officer declared the
b

2
% hi

fu
Sh

55 years and about 3 months.

uestion for the purpose of the case is when actually
e retires from the services "on”account of any

dily or mentally infirmity Whleh permanently

In the present

plicant Shri J.P. Misra, medically invalid with
¢t from 29-6;1983 and as consequent of the same,

was made to retire on 29-6-1983 when he completed

"
As this date of birth

agcording to his service record is 1-4-1928, Still

irther, it is submitted that the applicant's son

ri Anjani Kumar Misra has already been working on

of

Th

the post of Extra Departmetal Bunnaf, Joéﬁgéarki
(Harchandpur) Rae-Bareli. |

ol the contents of para 6(d) of the applicant a-re

denied and it is submitted that there was no question

the matter of retirement of the petitioner remaining

peﬂding. In fact, the retirement could be made only

from the date when he was declared medically invalid

by

the competent medical anthority. Since he was

declared medically invalid on 29-6-1983, he was

ordered to retire with effect from 20-6-1983, It

is

significant to mention that the invalidation

certificate was granted by the Chief Medical Officer,

Rae«Bareli'vide his letter No.l/83, dated 29-6-1983

and |aceordingly the applicant was ordered to retire

fro% GoVernmént service from 29-6—1983.

That the contentions raised in para 6{e) of the

applicatlon are denied and it is- submltted that the

app

licant's son Shri Anjani Xumar Misra was not

enti%led to be employed on the ground that his father

K . ) Contdoo4 .



12)

13)

14)

cases, 1t has been specifically mentioned that "ip the
third category of cases attracting the provision of
the Office Memo., dated 18-3-1982, no request on
compassionate appointment by relaxing its provision
may be entertained". Thns the G,0. dateq 1-3-1984
also does not support fhe casé of the applicant.

Ihat the allegations of delay on the part of the

Department is denied and it is submitted that the

applicant was ordered to retire as soo;:;{ as the
certificate of medical invalidation was received from
the Chief Medical Officer, Rae-Bareli. It is
significant to mention that medical invalidation
certificate was granted by the Chief Medical Officer
on 29-6-1983 and the applicant was ordered to retire

with effect from the same date, i.e. 29-6-1983.

That the contentions as raised in para 6(1) is
emphatically denied #d it is submitted that the
applicant who belong to Group 'C' cammot claim the
benefit which is available to the bersons who retire

from Group 'D' services.

That the contentions as raised in para 6(m) of the
application are emphatically denied and it is
submitted that he is not entitled to benefit under
any G.0. mentioned by him in this application or
any other instructions of the Department and the

Government.

That the contents of para 6{n) of the application
ére not relevant for deciding the material question
involved in the case. By the way, it is also
submitted that the applicant's son Shri Anjani Kumar
Misra has been working as Extra Departmental Runner,
Johwasarki (Harchandpur), Rae-Bareli since 24-2-1975.

Contd,.7
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YEBIFICATION

2

I, the above named deponent do hereby verify that the
contents of para 1 and 2 of this affidavit are true to my
own knowledge and- the contents of paras 3 to 20 are true to
my knowledge dmBrived from the official records and the
contents of para 21 of this affidavit is believed by me
to be true on the basis of legal advice. No part of this
affidavit is false and nothing material has been concealed.
& help me God.

2

Dateds Maygg, 1989,

I identify the deponent who is personally known to me

has signed before me.

g » .,~ /
{D.S. Randhawa)
.J?;dvocate.

Datedt May [5/1989. *

sola(ﬂg\ affirmed before meon .1.5...‘.52 51
. \O\/\/\
Jor%Sat AM fP—:K. by the deponent Shri BWM5.. SRS
 eeeeees WO is identified by Shri ¢ -S.. @0\!\3\\'\6&‘“3 -
Advocate, High Court of Judicature at
Allahabad, Lucknow Bench, Lucknow.

I have fully satisfied myself by examining
the deponent that he understands the

contents of this affidavit which have <
been read over to him by me. a0 W
8. 8. ABUSAN
w“wumssmmu
- p‘,gh Caent Luckmm Beoeh LeckRow
Ay

T
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ALLAHAB;\D :

. Aadlo
B@nch Allahabad (Circult B@nch)o
' anknow

In thﬁ G&ntral Adninlaﬁratlve Trlnunal

0. 4. No, 148 of 1988

FoF 3o 16,1.90 Qéz;x -

Jegan Nath Prasad Misra 0;;; Applicant,
- versws %
The Union of Imdie & others o.... Opp.Parties,

ﬁ@ iop lor_ALfiday _Lﬁ

I, J&gan Nath Prasqa Mlsra agad abont 6@
yoars aon of Lﬂ@a L@ﬂn@shmar Prasad Misrg R0
villago and ?@s% Eaﬁhmara Disﬁrciﬁ Bai Bardilly
do hereby col@mnky affirm as under se

1; ?na% ﬁh@ @on%Qnta el pars 1 t@ 3 of th@
e ? are aﬁmi%te@

20 imaﬁ ﬁn@ com%om%a ef para of Bh@ Co b Q
aro donieﬁo Iﬁ io urong ‘e 8@y that the applio
cation i 31¢3 barrod, I 1Q7a0;1,31$n}n time,
Fur%h@r thero 1o éay ﬁ@é&y couss getlom te ©tho
Eoﬁitiemer fer £iling 0f tho p@ﬁiﬁk@morﬂmo
ﬁnmaxura coi Uas BEVEE s0rvod op tho &ogomen%,
IG 15 cloar from tho perusal of this annexure
1% 19 clear that the appos.n%m@ms of %h@ 808 X
tho applican% > 80ponent hag been gpprovold, .
Tho Oppq Partlea have comcealeﬂ the facts énd
havo not brongﬁ% %he ann@xure ﬁoi Qa-ﬁho

kmewk&ﬂg@ of tho 609@@0&%0
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%

3; fﬁat the coaﬁ@n%s ef para 5 ef ﬁh@ coé

are admi%t@@o

4, ﬁhaﬁ ﬁh@ ce@%@ats ef para 6 of the @oﬂo
erQ @Gn&@éo Tho apgllcatioas ©0Fe meved an@
st Dbe in tha offﬁco of tho @Bpo Parties,

ﬁmﬁ applicatiema m@r@ gubmitted %hrougn groper
chann@lo The applications éuly roceipved aro
filed hnfemiﬁh a0 &pBexurd No. EOAD- 1 amd 2 %o
this rojoimder Affidavit ?L@asa 860 addlq pleas

ég_ E@aﬁ thﬂ @om%on%s ef para T @f tne Co &a
aro a@niedq Th@ apylﬁca%ioa vas moved by the
@@g@aam% in %1m@ Bu% ho was nos referreg te %h@
¢ 1.0, fer his @g@ie@ by the dopartmest ang
ﬁher@ was no fault ow the part of the d@pon@ﬁ%o
ﬁho matt@r remaiﬁea pending wiﬁh the deparment,
ﬁnr%h@r the coa%@u%a 0% pare 6 (@) ef the
appllca%&oa.aﬁo reiterated,

66 ﬁaaﬁ th@ conﬁenta of para 8 of th@ @ é,
aro &am.@d ?ﬁo 8on of tho gpplicent was '_'_ !
Onﬁiﬁleé t@ g@% the apgo&ntmanﬁ 08 prayed.

Tho comtants of pare 6 (0) at o application
are reiterated,

To ?na% %he comtents ef para 9 of th@ e, ao
are denied, Tho contents of para 6 (£) end Zg)
of the application are reiterated, =

8o ?ma% ﬁm@ coaﬂ@ats of para 10 of tho C.de
are denied, ?hm com%ents of para 6 (h) & (i)

of the C Ao are &@ni@&o 63& the reldvamt Go Go
ané ordar@ aro alreaay om Focord mnﬁeh will %@l
tho %ruﬁho xﬂa Go @g Apmaxure Ko, 8 15 fully
applicable ané %BQ aeﬁ of tha d@gon@n% is andivd
-9¢ %o get the regular servic@so



who was a Government servant in Group 'C' and who

vas made to retire on medical invalidation.

9) That the contents of para 6(f) & (g) of the
application are not admitted. |

10) That the contents of para 6(h) & (i) of the application,
it is mbﬁtted that there is no G.O« order or any
other instructions of the Department or the Govt.
which may entitle the applicant to the benefit
claimed by him vide G.0., dated 26-8-1986 as contained
in Annexure No.8 of the application also does not
entitle the applicant to the benefit in. any manner.
The aforesaid G.0. dated 26-3-1986 pfoviding " that
\(‘ 1n case of Group 'D' employees, the benefit of
compassionate appointment may be extended only when
they are retiring on medical grounds before attaining
the age of 57 yearst, At \St”fs juncture, it is
necessary to point out that the applicant Shri J.P.
Misra retired from services of Group 'C' and not
N Group 'D'. It may be clarified that Group 'D'
employees are made to retire at the age of 60 years,
whereas Group 'C' employees are made to retire at
the age of 58 yeé.rs and the benefit of providing .
compassionate‘ appointment to the sons/deughters/near
relatives of the Government of Group 'C' is available
when the Government servant retires tm the ground
of medical invalidation before attaining the age of
55 years, whereas some benefit accrue to the Group 'D'
employee when retires on medical invalidation before
attaining the age of 57 years. Thns the applicant
who belongs to Group 'C' could take the benefit of
compassionate appointment of his son if he had retired

on the grounds of medical invalidation before

attaining the age of 55 years. But the applicant

Contdoe.5
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was made to retire on the grounds of Tedieal
invalidation after the age of 55 years and as such,

his son is not entitled to the.benefit of compassionate
appointments In this regard, it may be mentioned

that even if the son of the applicant is gqualified

for the post of Group 'D', it is immaterial for the
purpo se of giviné him the benefit of compassionate
sppointment because his father retired from Group 'C*

services.

11) That in reply to the contents of para 6(j), it is
submitted that the Opposite Parties could not order
to retiée the applicant on the grounds of medical
invalidation unless he was declared so by the
R competent medical anthority. Further, it is submitted
| that there is no G.0. whatsoever, under which the
applicant can be entitled to the benefit claimed by
him. In this regard, it is emphatically asserted
that the applicant is not entitled to the benefit
claimed by him even in the light of the elarification
N made through the G.0., dated 1-3-1984, which is
contained in Annexure No.2 of the application. In the
aforesaid G.0. dated 1-3-1984, there are 3 categories
of persons'who claim compassionate appointment on
medical grounds after attaining the age of 55 years.
The third category refers to this "who retire on
ﬁedical grounds af ter attaining thé age of 55 years
on or after the date of communication of the revised
Order by the Ministry's concerned. In this
connection, it may be mentioned that the applicant

retired on 29-6-1983 after attaining the age of

55 years and his date of retirement was after the
communication of the revised order by the Ministry's

concerned. Now with regard to the third category of

Contd. .6
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The aopeneﬁﬁ waaro%ired Irom th@ pest of Pes%
m@n thich & clsss °D’ posto ?ha opp. parties
Uepts %o misguido ihe Hom'bie Tribusel. Tho
b@@@fﬁ%”wgs,liab;@ ygﬂbe‘grgp%qa but 1% paﬂfa@i
bedw done, Tho doponcmt is OntLit108 to get tho
banifit as provided under tho rulos. Twe ©pp.
parties vants %o 6cprivo the ge@ of 3&@,&0@@501
%ﬁ from getting the eppoivtment as required um
upder the rulos,

é; ﬁ Zhaﬁ the contants of para 12 of the %5§(
are Qenlea ?n@ 0pp. parties have againm 1206
te mﬁ@smlﬂe 8h0 E@n mLo ?ribaaal ip the para
updex r@pkyo ?h@ aepemn% appdared boferc tte

GAEEGO vhen ha waso dirocﬁeéa ?hg matter romein:

Bﬂn@ing 8inco wnreh 1982,

Lé; ) Ena% %h@ contents ot para 13 of ﬁh@ cbac
aPG @@nieﬁa The dopoment beoonmgs to group °E&
p@s%@ ond not group °@° p@s% &80 per diracﬁie@@<

11; ?naﬁ %he e@n%@aﬁs of para 14 af the Goa<
aro den%e@o ﬁho Adeponant io Ontitled to get

tho bomiLit @f %n@ Gp @a Ga Eﬁayﬁﬂo @H@ orders
are alrgaly e@ r@c@réo

12.  Zpat tho cem%@m%a of para 15 afﬁha C.:,AQ
ars a@niaéo ﬂm sem%@nﬁg of _pare 6 (ta) of ‘ﬁh@

potition ere Eelﬁmraﬁo& ?@0 osm<@f th@ @QE@Q

EODY i8 workimg ad Ruamor nill m@% 0ffect tho

EOE&% of tho caooa ?to m@m @ tho dopoulnt is

ontitla& %@ get the rogular apre&m%m@n%

130 ?ha% t@@ com%oa%s of para 16 of %he coa;
6EG d@m&@ﬂn Tho @@@%@mﬁs of para G?ﬁﬂﬁ @f ko
applicatiom aro roi%era%ed ﬂno a@p@m@ag is

Omﬁitle& to g9t tho Pol@ﬂfa cl&im@d apéd tho
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Qpplﬁca%iom &g 1&@91@ %o @@ allono@ o8th c@sﬁso
ﬁhﬂ sop of tho @@peﬁﬁnﬁ is Optitled %o gat the
EOLG&IB cl&lmo&o

14, %&aﬁ tho co@%@nta of para 17 0% tho
qqgQ are admittod,

15, ﬂnaﬁ tho c@m%@mﬁa of par@ 18 of ﬁh@ @oéo
are d@nieéQ 2o @@@%@ﬂ%g of para ¢ of %ha
eppricatios are rei@era%@a

16, THa't th0_ecntonts of pare 19 oftho “3@
ara &anﬁnﬂx aﬂm&%ﬁedo

17, Qha% %h@ e@m%@m%e ot p&EG 20 of the Gwé
arg Bﬂnﬁn&Qaam&Gtoao |

18,  Thal tho cop®ants of pare 21 of tho Cobs
dﬁgnaonz@ﬁo Ip0 goperont s ositlos e 0% tho
BOBAZAt of tho Go O, omé tho 0FAOFs montlencd
iD the appl&ca%ﬁeag Eﬂ ﬂQ‘faPﬁE@E 0vEit206 to

g0% the appm&mﬁﬁﬂm% @f hig B@D‘@B ‘tho rsggulor J

o8t of y@eﬁ BB OF Opy ether Dost of siags Ey

eadar Q

iéo ﬁm&% ﬁna Dm@ (574 %E@ 609@@0m% ﬁo U@faagg-
0g. QZﬁra doyarﬁm@nﬁal Fupbde? vhieh mas DO
@e@c@@a Uith tho rogaler oppointmont en tho
groun@a aﬂaﬁi@ne@.ﬁn tho OE@lﬁG&ﬁl@@o

36§ ?ﬁaﬁ ﬂho @ppo @arﬁﬁoa UaB%O %@ a&ege&do
V-7 H@a°@10 TE&B@E&so TBQy Bave failoﬂ %@ 2410
tho f@@ly @f ﬁﬂo obewy caus@ B@%ﬁe@vi&@a@@

by this ﬁ@D°Bl@ fﬁibu@alo

2l. _ ihet tho application 1@ 11ab10 te by

Qll@woﬂo (2
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B %h@ above mamﬁ& &@p@n@@ﬁ do E@f@@g
verify that tho ¢ententc of paras 1 %o R,
B, 8y Qg 14, i@ &mé 17 ef tho gzﬁﬁﬁimuxaxq
ré joinder Afﬁ&daviﬁ are trug %o my R@@ﬁledg@
ené the contents of pars 5 %o §, 15, @@Q 18 te
81 of the $§A;.020 true te my belei@o_ﬁeﬁh&@g 4
han been concoalod amd we part ef it is falso,
80 holp E3 Gbéo

%&gﬁ@d end verified todey this  ACy-
@r 900@@9@? 138@ ip tho eemp@aaa of %he H@@°BQ

H&g@ court at Lgckm@wo (

’ -

g m?“‘jﬁ i

BOpen@th

1 E?Eegp%ify tho doposopt vho na@;aign@@ bef(
bOLOFE me. ]
e@ moaa%pai§
aete |
$o&@mmly afrﬁrm@@ b@fore B 0D ! ( =123§
% (o 3¢ R w by 8rL J, Po msra Sho
ﬂOp@B@B% wn@ ﬁg ﬁ@om%&ﬁi@& By érﬁ POEQBGJgal
OHavecate High @@arﬁ at Algahabaéoc&E@o Boncné
ﬁuckaowo ”
| - havo satiafi@& E@BQlE by ozam&aimg %h@
GODGEGD% vho EDQOEaﬁam&@ %Eﬂ cem%@nﬁa of thion(
af£idavit whﬁea has been road ‘over omd
0@101@0@ 9 Cﬂo
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M tha administrative diribunal Central b6non
allahad

Circuit BENCH- |
C m. a‘n Ne. iq c'bj' LJCL\JJ W,

Na (o :
0.h. 10,148 of 1988 @ s
9

Hastoration ho. of 198

Jagannath pPd. Mishra, aged about 60 ycars
Son of late Lodheshwar Presad Wiera /0 Viliaze
and posi Katheura ULsTrixt kaé Bareilly.

e o dDpllcant,

267! Vs,
1. 1n8 Union of indla tarouzn Tn? S6cCreTsry
Minlstry oI Communication, New Leihi,
Qe theé poOsST MasTAr Genergl, Utlar rradesi,
W Luckaw,
3. 1he gub ﬁ1v1~ ronal insp ctor, (Postal)
Wast sub Division kge barailly.
n
eoe 23poOndsant.
.Ln Hac- N
UsA. No, 148 of 1988
DGCldﬁd on boloag
Jaggannaiun Prasgd wlsnra ese ApDlicant
Vs.
Lhe Union »f indla and 0Tafrs +.. Oppe.parti~os,
appiication for rgstoration of
the Applicaiion
Ces oo
0 the Applicant respectfully begs to submits
G KON AT T

as undrra-
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Ko FOT T08 Kacts, reasdns, circumstancesiznk
meéntion-d in the affildavit Tiled nurewltn 1t ig
MOST T@specTIully prayed thal tne Appl
Ocd. No,148 of 19889 may kindly be resft
its original number, and mey be disposad

according to law.
| YA MSA
bgted 2 7.,1989 Applicant

ik

COUNSY L #08 LtHE APPLITANL.




a4l sanch

11 e administrative iribungl Ceny

v Allahabad L
e . D & N .

O.P. 10,148 of 1988 &7~ ~ %

~

o ahnax Aehs daeansdlenbb frinadidiatid - 15*‘: ’ . Tg =
3 ( 6,9(89 N i E:;
| Blpavir ) A
P 65 A "Q
f'f GFE'CQURT;'; ;;f A 17 A
X ALLAHABAD J/f? g
B - SN R
. - . %%‘“ 829 - . ‘:\\«:—/_{
Jagannain Prasad MLsira e o0.dppIlcanT
VER
1he union »f India & Others eee Oppenartiase.
Afficavits

I, Jagamatn pd. Michra, azed about 60
yagrs son »f late rodnesnvar srasad wisra z/0
Villase and post Katneura vistrict a8 Bareilly
do hereby solamnly affirm as underi-
1. that the abova noted appkicatinm was
fizxed for arguments at theadmission ctageé om
57,1989,

2e that the application has baan dlemissed
in default of the applicant and hie counsél on
}\ 5070890

e =N e S hanT o : i a3
?iéﬁﬁFﬂ’Qf~ 3 1hat tne applicant is an old man and
;ﬁ§?’ N “ﬁg remains gaeverally 1li. He was not 1uw a positi o
{< ot AL _ . .
“: to coms to Lucknow on 5,7.89 the date fixed in

S n ’

1\;‘.25:7Z>h§};.the case., 168 nas informed nils counsel for

| -§j¢€} 'nls 1LlnEss, DUT the informallon could nolreacn

CemeT J1ln tima,
4, that w8 Counsel for Tae pstiitloner was
pbusy in tne Hon'ble dign sourt ard ne could not
com8 to Tne non'hle Lribural till the~ case vas

dismiasAad in default »f the applicant,

D 1that the Counsel Ior tnd applicunt

CﬁﬁﬁZZQWHgQ;EH*TGaCHﬂd 1n e tribuval after the lunch, then
he had come to kn"w ragarding the diemissal X



&

2..
thecase in default,

B o rhat the Couneal for the Applicant
sénd twhne 1nIormation To tns 1lnIormation 1o nhe
déponAnt wno nas com€ TO Lucknow and g5t this
applicatlion preparsed,

T~ that the Application may not be dismiss-
ad in default at the admlssion sTagé as tn~re 1
provision of filing the apllicstinm by post.

the Prasancg »f the Couns4al 1s not mecessary

at the admlssion stage.

8o 113T The appllcant and nils vouns<l ..eors
not absent from ﬁne'EEXXﬁ&fTribumal whan the
case was callesd out, knavinzly., 1nfact the
absénces jas QU8 TO TNe TrFasons stated above.

9, Lthat the applicant will suffer a great
lrreparable 10ss, 1I tiae application will not
pe rastored at l1tus o2ri:inal numnoer,

10, - that the Applllant and nls ABpiX
Counsgel are DeEg¥pging to0 6x6cus8 them Ior
the absence on the date fixed.

11, 18T 1n tneé lnierest oI Jjustics ns

casé 1ls llauvle To hg restorad, %%
G %{M/ﬁ’u 4.,-—% 7/

Ugted: 25 7,1989 Daponent,

Verificationm,

I, J.P. Mighrg th~ aboves named deponent
do hereby verify that the contents of paras
1 to 6 of this Affi“avit are frue to my knowlegq
and the crntents of paras 7 to 11 are true 190

-

my balief.notiing material nas 00§n concral™d

e
n
O
i
g2l
—
T
=
2y ]
G2
(®]
o
°

and no part oL 1T 18 Ialse
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X.  For thne Facis, reasoms, cIlTrcumstancesXznx
m3ntioned in the allldavit 11led nerewiin 1% is
most respectfully prayed tnat tne application
Ocho No.148 of 19884 may kindly be resgores at
i%ts original number, and may bé disposed off
according to law,

. TR

Datedz  7,1989 Applicant

1

COUNSEL FOr THE APPLICANI.
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glaned ang veriiied to
day or July, in the Court Compoun: a1 ickrn,

Depomoat,

I 1identify the deponent who has signed

wolemnly affirmad bpeforg me on 2s—dagy of
July,B89, at h-3e a4.M./BH. by 3ri J.P.
Lilshra wnis acove nameddepiment  who is 10 MTifiar
0y Sri P.N. Bajpai, advacate, nign Court or
Judicsture ot alfianvad ( Lucknow Sench )
Lucknny,

1 have gatiefied mysgelf Dy exemining tnoe
depoment that he underetands the conten ¢ Af
thie Affidavit which has bean reagayer anig
Axplain~d by me.
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In tne idministrative Tribunal‘\G@ntral Beénch

allahad

Eeord

C 't Benci-
c.fﬂﬁ?%‘},,i%% /?S;%q Jucknow,
0.8, NO,148 of 1988

Rastoration ho., of 1989

Jagapnath Pd. Mishra, agod about 60 years
Son of late Lodhoshvar Prasad liisra r/0 Village
and post Kathoura Distrixt Ree Bareilly.

o o Applicant,
Vs,

3o The Unlon of Indla tnrough th# s3cretary

linistry of Communication, New Delhi,

26 T@e post liaster Gaﬁnral, Uttar Pradasﬂ}-
» Lucknay , - -

3o The Sub Bivisiopal Insg ctor, (Postal)

lest sub Division Rao Barailly, ’

coo RIBPONAGD T,
In Ro:~ |
' Oodo Noo 148 of 1988
Daclded on 5.7.89

Jaggannath Prasad 1iishra soo fApplicany
Vs, , o
The Union of India and otNOrs os.. Opp.partigs.

Apprication for restoration of
- the appiication

Soo0d

C;;%ﬁﬁgﬁﬁéﬁggT Tho Applicant respoctfully begs to submitis

as unders-
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In the Administrativ@e Tribunal Tentral Bench
'Allapabad
C.P. No,148 of 1988

Jaganpath Prasad Mishra s 0o0.ApD2icant
Vs, .
The uUnion of India & Others  -0. Oppo.partics.
" AZRI0AYI A

1 , Jagannath pd. Misara, aged about 60
years son of late Lodheshwar Frasad Misra Rr/O
Vlllage and post Kathoura District raC Barellly
do hereby solemnly affirm as under:-

1, That the above noted application vas
fixad for arguments at theadmission stage op
5,7,1989,

2o That the application has bren dismissad
in default of tho applicant and his counsal on
507,89,

3o Tnat tne applicant is an old mapn and
romalns generally 1ll. He was not in a positi oi
to come to lucknow on 5.,7.89 tho date fixed in
the caso., HO nas informsed nis counsel Xor

his tllness, but tho information could noireacn
in time.

4, That tne Counsel for the reviiloner was
busy in the Hon'blg Hign Court and he could not
coms to the Hon'ble Tribuval %11l the case vas
dismissaed in daefault nf the applicantc.

5, That the Counsael for tne appllcunt
reached in the Tribunal after the lunch, then
he had coma %o know regardlng thcrdismissal nf
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thecase in dafault,

6o That the Coumsel for the applicant
£8nd tne 1nlormailop o0 tne inlormation to nhe
deépopnaent who has com® 10 Lucknow and got this
application propared,

7~ That the Application may not be dismiss-

6d in default at the admission stag@ as there is
provision of Illing theﬂaplliﬁatian by post.
The Prosence of the COUNSEl 18 NOT BECESSArY
at the admission stago. ‘

8o That the aApplicant and nis CUounsel ware
not absent from the Am¥kerx Tribunal when the
casé was called out, Knoiingly., intact tne
absance was que to the reasons stated above.

9% That the applicant will suffer a graat
irroparable loss, if tne application will not
be restorod at iis original number,

10, That the 4pplicant and hls appix
Counsel are bag¥gging to 6xocuse them for
the absence on the date fixed,

1l. That in tne 1interest oX justice ina
case is liavle to pe restored.

Dated: 7.1989 D3ponent,
Yarification,
I, J.Po Mishra the above named daeponent
do hareby verify that the contenis of paras
1 %o 6 of this Affidavit are true to my knowleg(
and the contents of paras 7 to 11 are trus to
iy balief Nothlng muterial has boeen concealad

and po part of 1t is false, S0 help ma God.
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Signed ang verli;ed-tqQay_pnis e
day of July, in the Court Compound at Lucknow.

Daponent,

I identify the daponent who has signed
b@for@ 173

( P Ne B&Jgal)
Advocate, -

- dolemnly affirmed beforae me on day of
July,189, at A.U./P.M. by SrL J.P.
Mishra tne avove nameddeponemt wno 1s identifie
by Sri PoNo Bajpaio Aﬁvocate, Hlgn Gourt or
Judicgture at ALllanoad ( Lucknow Bemch )
Incknow,

I hgve satisfied myself by examining toe
daponant that he understands the contents of
this Affidavit vhich has been raadover and
axplained by me.
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In the Cantra; Administrative Tribunal :
Additional Banch: Allhabad,
Circuit Bonch: Lucknot,

cC M w/)
0.4,N0, 32 0f 1989,(L)

UePoShuk1a,  Applicant,
vorsus, ‘
The Union of India and ors, . Opp-Parties,

Application iox,amnﬁdman%.oi,jha'aggl1CQtlogﬂ

The applicant resm ctfully begs to submit
as under - E

1,  That the abo enoted application vas filed
for gotting the ratiom allowance and 1ho
clothing allovanceé, The prayer for promotion
vas also medd, Tho Hon'ble Iribuval at ths
%ime of arguments at the admission stage did
not allow the applicant to xximfix file ond
application for sevaral relief, hance the
counsal for the applicant had pressed the
application for the allowances only.

2; MThat the Hon'ble Tribunal had dirocted ithe
applicant te move the application fa aTeniments
%o delate the paras rolating to the promotion
and the rolief of promotion, Iherafore thae
applicant 1s filing this appllcation. He

t7gants to amend the apppication as underie

(a); That the present paras 6(11) %o 6(16)
may bo alloved Go bo deleted amd the paras
6(17) %o 6(19) may ba el lov.od %o bd ronumbordd



&

A,

Zo

as para no, i1 to i3,

(b). That the presert relief 7(c) may be -
alloved to be deletad and the present relief
number (d) end (¢) way bg allowed %o be
recumbered as (¢) and (d)o

3. That the amindaoment proposcd in this
asplicatlon will ﬁe% chang@ the nature of tho
apnlication.

flherefora it is respectfully prayed
that the applicaent may be allouad to amend
his applicatlon as rs@ntionedin para 2 o thia

application. | & ’V

DATED: 19,9.1989, Counsal for the applicani

~.





