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CENTRAL ADMINISTHATIVS TRIBUNAL, ALLAHABAD 

'I Circuit Bench at Lucknow.

li Registration O .A . No. 142 of 1988

i
'' Krishan Kumar ........ .. Applicant

ij Versus

I Deputy Chief Mechanical Engineer,
I Carriage and Wagon Shop, Northern R ly .,

Alambag, Iwcknow & Others . . . . .  Opposite Parties.i
i| Hon^Justice Kamleshwac Nath^ V.Q.

*

\

' This application under Section 19 of the

I Administrative Tribunals Act X Ill of 1985 is for

I a direction to the opposite parties to give the

benefit of the Family Pension Scheme to the applicant 

from the date of his retirement on 7 .4 .19 70 .

2. The applicant was working as a Carpenter 

in the Carriage and Wagon Workshop of the Northern 

Railway at iucknow when on 6 .8 .6 5  he received injuries 

while repairing a coach. He remained under medical 

treatment upto 1970 but appears to have been disabled 

by the injury. The Medical Board found him unfit

for further employment and therefore the applicant 

was discharged by way of compulsory retirarrent on 

medical grounds on 7 .4 .7 0  after he had con^jleted 

twentythree years of service.

3. It  is admitted that after some litigation, 

the applicant was granted compensation under the 

the Workmen's Compensation Act sometime in the year 

1980. He had also received certain amounts of 

Contributory Provident Fund. However the applicant 

was not given any pension.

4. The applicant’ s case is that he had opted for
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I i

grant of pensia in the year 1965 but the opposite 

parties wrongly deprived h i .  thereof, xh , opposite 

parties case is that the applicant never opted for 

benefit O f  p e n sW b u t , on the contrary, had opted 

for Provident Fund Sche„« in respect of which he 

had received noney. it  is fi^rtfer said that on 22 .2 .69  

a circular was issued requiring employees to opt 

for pension in lieu of Contributory Provident Fund

Schen«, but tha applicant opted & r  Provident Fund

Scheme and not for pension i** 4-t. .c
F«nsion. He was therefore not

entitled to any pensiai .

5. The basic question for consideration is whether 

t e applicant had opted for grant of pension or 

for Provident fund Scheme. The applicant had not 

fil .d  any document to show that he had opted for

~ 3 c h e ^ .  - e c t e n t i o n  Of the le ,m e d  counsel i
* "» i i= a n t  is that the documents ar« with '

the opposite parties and that th., k

car,H ^ even

^ocuinents of option in f

opposite D a r t - n s e l  for the 
parties points out that it .

applicant's own documents that he

-nd a„.unt, had been given an 

^  for pe„3io„ and had not

is substance in th ^^e^efor. xh«
® in the content,’^, ^

the opposite iearned o
^posite parties. counsel

6.
g r o u n d  * M '

at page 5 . ,

sr

,es
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grant of pensicn in the year 1965 but the opposite

parties wrongly deprived him thereof. The opposite

parties case is that the applicant never opted for

benefit of pensioit'bmt# on the contrary, had opted
(a I

for Provident Fund Scteme in respect of which he 

had received money. It  is further said that on 22 .2 .69  

a circular was issued requiring employees to opt 

for pension in iieu of Contributory Provident Fund 

Scheme# but the applicant opted £or Provident Fund 

Scheme and not for pension. Hs was therefore not 

entitled to any pensioi.

5. The basic q[uestion for consideration is whether 

the applicant had opted for grant of pension or

for Provident Fund Scheme, The applicant had not 

filed any document to show that he had opted for 

pension scheme. The contention of the learned counsel 

for the applicant is that the documents are with 

the opposite parties and that they have not even 

cared to produce the documents of option in favour

• o f Provident Fund Scheme. He has referred to the 

^^se of Na.fc,ion,̂ l„ Iagiir^nce Cq, L td .. New Delhi Vs.

Jugal Kishore and Others (1988) 1 SCC 626 in this 

connection. However, the learned counsel for the 

opposite parties points out that it is admitted 

in the applicant's own documents that he had received 

Provident Fund amount, had been given an opportunity 

to opt for pension and had not opted therefor. There 

is substance in the contentiai of the learned counsel 

for the opposite parties.

6. In ground 'M* at page 5-6 of the application 

it  is clearly said that the applicant had been
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'* wrongly paid the anraunt of the Contributory Provident 

Fund at the time of settlement of all dues'*. In para 9 

of his letter dated 26 .6 .80  addressed to Deputy Chief 

Mechanical Engineer (page 13 of the application) , the 

applicant had stated that he did not receive pension 

because he had given the double of the Provident Fund
uy A

amount, signifying payment of Contributory Provident Fund 

as distinguished from General Provident Fund.

7 , Efowever, the case of the applicant further,

in the above mentioned papers, is that when the payment 

of Provident Fund amount was made to him,he had been 

assured by the Head Clerk that on refund of the Govt's 

share of the Provident Fund Contribution he will be 

given pension. There is nothing on the record to 

establish any such assurance. On the face of it ,a  

subordinate authority like a Head Clerk could not be 

competent to make such assurance.

8. In the matter of exercise of option, the 

applicant has produced a letter dated 15.1.1981 of 

the Deputy Chief Mechanical Engineer, addressed to 

him (paper 14 of the application) in reply to the 

applicant's representation dated 23 .6 .80  addressed 

to the Minister for Railways which mentions that no 

orders were passed at the time of his retirement to 

give him the benefit of pension and that during the 

time of his active service options were invited under 

office letter dated 22.2 .1969 to enabte the employees 

to obtain the benefit of pensions but t ill  the date

ka fixed i .e . 31 .3 .69  no such option was received from

t
the applicant. Again in his letter dated 12 .2 .81
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addressed to the Minister for Railways (page 16 of 

the application), the applicant had said that during 

the period when options were required to be exercised 

for pension he was under treatment in the Railway 

Hospital and was howering between life and death. It 

is urged by the learned counsel for the applicant that 

there is nothing to show that the requirement of exercise

of option was communicated to the applicant. It  is

difficult to accept the bare word of the applicant

in this directicn particularly when he admitted that
ii .I

at the time of final settlement of his account!

!
he was paid the entire Provident Fund amount.he was 

told that on surrendering the Government portioa of the 

Provident Fund, pension would be granted to him. Even 

f in his letter dated 27 .3 .84  again addressed to the

i Minister for Railways (page 17 of the application).

! ^
he mentioned that at the time of final payment he had

f

recfuested the Head Clerk of the office for an option 

I form but the Head Clerk advised him to apply later.

! There is presun^tion that official business has been
I
j performed in a regular manner. On the totality of the

I facts and circumstances, therefore# the reasonable

t  conclusioi is that the applicant had an opportunity

•f
of opting for pensicn but instead of doing so he opted

il

' for receiving Contributory Provident Fund and ultimately
i

I he did receive Contributory Provident Fund. The failure

' of either party in these circumstances to produce the

document > of option does not affect the inferences .
li

which flow from the applicant’ s admissions and documents 

I referred to above and the applicant cannot draw benefit

from the decision in the case of National Insurance Co.Ltd*
■!

Versus Jugal Kishore and Others (supra).

%
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9. The learned counsel for the applicant has

referred to the applicant's representation dated 9 .12 .85

at page 23 of the application addressed to the Minister

for Railways stating that the applicant was prepared

to deposit the single fund amount (i .e . the Govt.

Contribution of the Provident Fund) and on that basis

pension might be sanctioned to him. In that connection

it was added by the applicant that pension had been

sanctioi ed similarly to Mohd. Ahmad# Scale Fitter, Mohd.

Yusuf, Fitter Khalasi and Munna Lai, Fitter Running Shed.

The learned counsel's contention is that revival of

pension to these three persons on refund of the Government

share of Contributory Provident Fund with a refusal

of the same facility to the applicant constitutes

hostile discrimination and therefore the applicant must

be given the benefit of pension. There is no worth

in this contention because no such case was set up in

the application itself and therefore the opposite parties

have no opportunity to meet it. The case of a person

aggrieved by an ^ t  must be contained in the application;

a
it  is not enough that vague allegation is made 

in one of the Annexures to the application.

- 5 -

10. The learned counsel for the applicant has 

lastly urged that a pension schei® is a benefit conferred 

by the Government on its employees as a measure of 

social security and that it is very unfair that benefit 

thereof may not be given to a person who served the 

railways for more than 23 years and was incapicitalssd 

in the discharge of his duties as such employee. The

argumant misses the fact thSt 

consists not only nf
tension but algp

'“ torv J
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Provident Fund and where the Rules provide for a

3Lft^®-to opt for either of these two schemes and he 
Ih

does opt for the Provident Fund Schene and gets 

financial benefit thereof, he cannot toe permitted to 

reverse the position and demand benefit of pension 

by surrendering of the Government* s contribution to 

the Provident Fund, The decision in the case of 

Krishna Kumar Versus Balbir Sinah and Qtherg 1989 i&IC 1371^ 

(SC) does not decide the question whether a person 

is entitled to opt for a j^nsicn scheme irrespective of 

the cut off date of option. The question has only been 

referred to a larger Bench of the Hon'ble Supreme (2urt.

The up^shot is that the law as it  stands today/ does 

not entitle the applicant to claim pension in view; . 

of the Provident Fund. As and when the law undergoes 

change by any decision of the Supreme Court# the 

Government/Railway Administraticn would undoubtedly 

reconsider the situation arid pass suitable orders. Nothing

<V[,e.ad̂
more be said at this stage in this regard.

■ A •
t-

11, In the result the application is dismissed.

Parties shall bear their costs.

Vice Chairman

Dated the October, 1989.

RKM



IN THE CENTRAL ADMINISTRATIVE TRIBUI\1AL 

add it io n al  branch AT ALLAHABAD 

CIRCUIT BENCH AT LUCK^W

■'%

Shri Krishna Kumar ‘Applicant

Versus

The Deputy Chief Mechanical Engineer 

Carriage and Wagon Shop, Northern Rly.

Alambagh, Lucknow and Others . Respondents

I N D E X

I  ■ <
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Noo paper

Lucknow i 
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2V' Internal Index with the Internal page Noso.,
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IN THE. CENTRAL ADMINISTRATIVE TRIBUNAL 

a dd it io n a l  branch at ALLAHABAD 

CIRCUIT BENCH AT LUCKi'̂ OW

Shri Krishna Kumar son of late Sri Ram Asrey 

Srivastava, resident of Hduso No v  230,

Bashiratganj, Lucknow • • •  • • •  Applicant

Versus

1 .’ The Deputy Chief Mechanical Engineer,

Carriage and Wagon Shop, Northern Railway, 

Alambagh, Luck no

The General Manager^ Northern Railway,

Baroda House*, New Delhi*"#

3t The Deputy Chief Personnel Officer,

Northern Railway, 323,' Annexe No« 1,

Baroda House, New Delhiv .'e. •• Respondents

d eta ils  of  application

Particulars of the applicant;

(1) f̂ ame of the applicant : ^rishanaKumar

(2) Name of Father : Sri RamAsre^ Srivastava

(3) Designation and office 
in which employed

(4) Office address

(5) Address for sesyvice 
of all notices

Retired Carpenter,
Ticket No. 96-A,
Previous Ticket Noo57-A, 
C&W Shop I Alambagh, 
Lucknow*

Retired from C&W Shop, 
Northern Railway, 
Alambagh, Lucknow*’

230, Bashiratganj, 
LucktTow*'

contdv. .2



2-. Particulars of the ^spondent: 

Respondent No *1

-2-

(l) Name and designation 
of the Respondent No.l

(2) Office address of the 
Respondent N o 1

(3) Address for service 
of all notices

Dy.Chief Mechanical 
Engineer, b&W Shop, 

Northern Railwayf

Dy .Chief Mechanical 
Engineer, C&W Shop, 
Northern Railway, 
Alambagh, Lucknow."

Dy. Chief Mechanical 
Engineer, C&W Shop, 
Northern Railway, 
Alambagh, Lucknow."

Respo nde n t j ^ ’2

(l) Name and designation 
of the Respondent No.2

(2) Office address of 
the Respondent No.2

(3) Address for service 
of all notices

General Manager,
Northern Railway,
New Delhi.

General ^'anager,
Northern Railv '̂ay,
Baroda House, New Delhi.'

General Manager,
Northern Railway,
Baroda House, New Delhi.

Respondent No'«6

(i) Name and designation , : Dy. .Chief Personnel
of the Respondent No.3 Officer, Northern Railway

New Delhi.

(2) ^'ffice address of 
the Respondent NoV3

(3) Address for service 
of all notices

: Chief Personnel
Officer, Northern Railway 
323, Annexe,
1, Baroda House,
New Delhi'.*

: Dy. Chief Personnel 
Officer, Northern Railway 
323, Annexe,
1, Baroda House,
New Delhi ;’

Particulars of the order against which application 

is made:

(i) Order No.-

(ii) Date 

(iii) Passed by

SET/4/Mar/70

12.10.1987.

The Dy. Cheif Personnel 
Officer, Northern Railway 
New Delhi conveyed_ 
throuqh the Dy, Chief 
Mechanical Engineer,
C&W Shop,Northern Rly.,

Alambagh, Luck now in 

continuation'V'dth the 

order N o ^C»M»E/I154/I^/IE 

dated 29.3.86. ^



(iv) Subject in brief Denial of pensionary ' 
benefits to the applicant 
available by virtue of 
Family Pension Scheme of 
1964 and also available 
under the order Noi- l (l l } /  
85 Pension Unit dated 
18th June, 1985.

Jurisdiction of the Tribunal:

The applicant declared that the subject matter 

of the order against which he wants redressal is 

within the jurisdiction of the Tribunal.'
\

5*.’ Limitation:

The application further declares that the 

application is within the limitation prescribed in 

Section - 21 of the Administrative Tribunals Act,1985.

6* Facts of the case:

The facts of the case are given below:-

(a ) That the date of birth of the applicant

is 3rd Devember, 1931.’

(B) That the applicant joined the Railway 

Department under the Chief A4echanical 

Engineer, Carriage and Vî agon Shop, Northern 

Railway, Lucknow on the 21st November, 1947 and 

was allotted Ticket No. 57-A to work as 

carpenter at C&Mf Shop, Northern RailwayjAlambagh, 

Lucknow in the Mechanical Department and his 

Ticket No.'was changed as No. 96-A later on*

(C) That while working on duty on 06-08-1965, 

was admitted in Railway Hospital.' tie sustained 

permanent disability on account of the injuries

caused due to the accident on 06.08.1965 

while wotking on duty.
contd,. ,4



(d ) That'the applicant continued under the

medical treatment ultimately the D*M.O. declared 

the applicant to be unfit for duties on 

07.03.1970 and he issued a certificate to that 

effect bearing Mo.' 23901 dated 07♦03*1970.

(E) Ihat on the basis of the certificate given 

by the D.M.O®, Lucknow dated 07*03.1970, the 

applicant was discharged from duties by the

Dy*! Chief Mechanical Engineer, C&W Shop, Northern 

Railway, Lucknow vide No. 2E4/3A'dated 7th April, 

1970ir

(F) That vi'hile still in service, the Ministry

of Railway issued a circular in the year 1964 for 

Family Pension Scheme, which was received in the 

office of the Dyi Chief Mechanical Engineer,

C&W  Shop, Northern Railway, Lucknow and all the 

employees were required to give their declaration 

for opting the Family Pension Scheme and in 

pursuance of the same, the applicant submitted 

his declaration opting for the Family Pension 

Scheme.'

(G) That having filled the declaration for

Family Pension Scheme, the applicant became 

entitled for the benefit of the Family Pension 

Scheme on retirement from service

(H) That on being retired from service with

effect from 07904'vl970, on being declared to 

be unfit for service, the applicant demanded 

all his claims of Provident Fund, Gratuity etc.

- 4 -

contd ...5
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(l) That the applicant claimed^/cojppensation

under the Vtorkmen Compensation Act that was 

decided by the court and has received the same.

i

(j) That the other claims arising out of the

service OTployment were settled by the Dy.Chief 

Mechanical Engineer, C&W Shop, Northern Railway, 

Lucktx)w and at the time of the payment, the 

applicant was assured that the benefit of the 

„ Family Pension Scheme will be given when the

matter is finally decided by the Railway 

authorities-^
I

,1 (K) That the applicant has been constantly

' demanding the benefit of the Family Pension Scheme

from the authorities and has been making the 
'f - . ■

representations to them, which has been

i ultimately refused by the ftespondent No'^S and

' conveyed through the order dated 12.10il987.-

(L) that the applicant is entitled for the

benefit of the Family Pension Scheme, 1965,

‘ consequent to his opting for the Family Pension

' Scheme and subiTiitting the same in the office of

the Dy. Chief A'lechanical Engineer, C&W Shop, 

i Alambagh, Lucknovi/ alongwith the other employees

of the department;’

^  (M) That the applicant has been wrongly paid

\ p r  the amount of the contribut©ar|? Provident Fund

at the time of the settlement of all dues, and 

' on the pointing of the applicant, the applicant

was assured that on the sanctioning of the

contd.»»6
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pension, the applicant will have to return the 

share of contribution made by the government 

in the payment of the Provident Fund amount

(N) That inspite of_the assurances given by

them, the applicant has not been sanctioned

the pension admissible to him by the virtue of 

the declaration by him in pursuance of the 

Government Notification of 1965 for Family 

Pesnsion Scheme and other Notification issued 

in this regard from time to time."

(0) That the applicant is a retired poor

Railway employee and has to support his family 

and has practically no income on being discharged 

from services on being medically declared to be 

unfit in the year 1970*

7'*’ Relief sought;

In view of the facts mentioned in para 6 above,
)

the applicant prays for the following reliefs:-

(A) That the applicant be declared to be 

entitled to get the Family Pension Scheme 

Benefit with effect from 07.04.1970, the date 

of compulsory retirement on account of being 

declared unfit for duties on the-advice of 

D«M.O«, Lucknov'v*

contdi . .7
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Sl.- Particulars of 
No.' order and subject 

inxfe®riK brief

Passed by No« of Serial No. 
pages of application

If)̂ . Letter to 
jhief Personnel 
Officer, Northern 
R a i l \A ^ a y ,  New Delhi 
dated 15.9.87

1S>* Order of Dy.C.M.E.',- Dy.C.M.E.^,
refusing the request C&Vi/ Shop, N .Rly., 
dated 12.10.87 Alambagh,

Lucknow.* 1

12.■ Office Memorandum 
No. l (l l ) /8 5 , 
Pension Unit dated 
18.6.1985

Dy, Secretary 
Government of 
India

A 6 - S y

‘-a«

13i' List of Enclosures; 12 Nos.:

VERIFICATION

I , Krishna Kumar, son of late Ram Asrey Srivastava, 

aged about 57 yeairs, retired as Carpenter, Ticket Nov

96-A, C&W Shop, Northern Railway, Mechanical Department,

Alambagh, Lucknow resident of 230, ^ashiratganj, Lucknow

do hereby verify that the contents of paras 1 to 13

are true to my personal knowledge and belief and that I

have not suppressed any material facts.

Lucknow »

Dated : 4.10.1988 SIGNATURE OF THE APPLICANT.
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To, 

Hon’ ble Union Minister for Railm ys, 
Iftiion Govemjaent of India, 

Heiirf Delhi»

Subject;-pensionery benefits.

J

Sir,

I have the honour to draw your kind attention to the 

following few lines for favourable consideration please.: 

That I am an employee of the Carriage and Wagon Shop, 

Northern Railway^ Lucknow designated as Carpaiter and had been 

working since 21.11*19^7«

That on 6»3.1965 v^ile working on a machine, I 

unfortunately fell down from the roof of a bogie while repairing 

the same. I was declared"Hurt on duty" and was admitted at the 

Northern Railway's Hospital, Charbagh, Lucknow. I was x-rayed 

for my baclc bone and fracture was detected in the x-ray. I 

. remained in toe hospltal-for few months and later on was being 

treated as outdoor patient till March 1970 and declared me

finally unfit for duty on 7 .3 . 1970.

S ir ,I , later on, approached the authorities of Carriage

and wagon Shop for merciful decistionfor my pensions but every-

Body turned deaf ear to ay requests and thus myself and my

family are starving during these hard days.

Sir, pension rules were enforced in 1969 and option

was being collected by Heads of the section > :> u £ J ^ f _ o ^ t io n

w a s  comunicated to me either by tiie off ice or the Head of the

J ^ i o n .  Bven at the time of my final payment I requested the 

Head O erk  for an option form for the pension who cheated and 

advised  me to Spply later on. Had the learned Head Clerk got the 

option form filled up by me. I would have hence been drawing some 

pension at this critical stage when I am totally disabled 

due to Heamapheagia, ;1

I shall be thankful if you kindly have mercy upon my

present disabled condition and issue orders of some pensions

^ Gontd.-'”- 2
permissible under -fee rules. . ^
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( 2 )

S X A - ^ L E ?

Some persons have already getting pension after retirement 

froia service, ttie.lr names and addresses are given belows™.

(1) S/Sri Mohd, Ahmad, Scale Fitter F .I.O .W .B , C&W shop,

House Mo.205, Bashiratganj, Lucknowo

(2) M o h d /^su f , T.Nft.563 Fitter Khalasi Running Shed.

Indira Nagar, Lucknoix.

(3) Manna Lai, T.MOo 323, Fitter Running ihea .

Thanking you,

V
Yours faithfully,

Kumar 
(Krishna^Srivastava )

Address?230, Bashiratgan;3, 

Lucknow.

Copy to the General Manager, Railways, Baroda House, 

New Delhi for favcxirable consideration and orders please*

2.Copy to Hon*ble prime Minister of India, New Delhi.

3 .Copy to PYp Dy. C.M.S#. i,.

(Krishna Kumar Srivastava ) 
230, Bashiratganj,

Lucknow. _
I ' M *  A

^  ( P  S x ic a d a v A
A O VO C A Tf

V«k«.anc,anl rh a rb a f^
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fly.Chiaf Personnal Offlcep(Gri0Vancas) 
Sorttaam +BalLw^8f

ox

flnKWt. pmaiQBigg BBI,

SBOJGB A0ALA7

Sir ,

^ I  the tonour to draw your kind attention 

to tbe fo ilo t i^  fe» lines $or favourablo consideration

fil«ase*

' that ay tos1»and »as an onpHbyoa of the carriage

and Wagon stop Sbrthern Rada»ay, Lacknoii designated as

V Carpenter and had been lorking since 21,11.3947*

Il»t on 6»8*3i?66 while norking on a machine, 

he mitorteiiatciLy fell do»n from th® roof of a hogle 

while repairia^ the saP® • He was decalred • Hurt on duty * 

audi Was adaitted at the Northoarn iiaili»ay«s Hospital 

Charhagh I.ucla»Wt Ho »as exrayed for his hack bone and 

A fractare was detected in the He reaainod in the

tor aontbs a»d later on waS being treated as 

outdoor patient till March 1970, and decOa ted him

finally unfit for duty on 7f3«2S70*

Sir, later on he has approached the authorities 

of carriage &  Wagon Shop for mervifgl decision for his 

pension but eirery body turned deaf ear of his requests 

sad thus m y a ^  and my family are starving during these

hard days*

Sir , pension rules were Enforced in 1069 and 

option waŝ  being collected bjr Heads of the section 

bat no information was comauncated to himelther by 

the office oi the Head of the section. Even at the time 

of final Payment he requested the Head Clerk for an 

optipn f o ^  f*>r the

him to apply later on# Had the learned^

mm»2
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ho la totally dlsUea due to Heaiaapheagla^

1 shall he thanlcful If you kindly h«?v0 

apoo ay to b a M ' present disabled condition an( 

oxders af soiae penslona perciissibie under the roles* 

x| necessary we are ready to complete otherfts ,

for-aalltles^tEfli any •

I  5®  giving esaeiple ot some persons Ibisb 

nho are getting pension already after retirement from 

sevice their names and addresses are given below**

'2#

3*

Mobd» Ahmad Seale Fitter F»I*0«W*B«C« & 
w fl^Pi retired on 31«8«60 Ibase Ifoy 205» 
Bashir a tg a ^  f  l*ackxx>««

?#Hb» 563 Fitter Khalasi,Running 
Shed IndiJa Iaga3P#I«ciq3ow*

iimia Sal S* So# 323 Fitter toning Shed# 

m  this 3cindnos8* I will he grateful to 

you sir* , 

fl̂ inicihg* yoa« 

Sours f^tltfHlly

( RAMS SH&W&id SBIVASTftVA) 
W/o sri Krishna Kumar srivastava 

Sx, !• So,96 A.
230 Bashiratganitotow*

^tfl  lfi>Q^3987

-5̂ . cSxî ya^taou 
ADvoc*^re 

lolcmanganj, Chaibagh 

LUCKNiOA'.
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No.-l(ll)/85-P-ensicn Unit s.
rTovemn)ent of India 

Ministry cf Personnel and Trainin^-i Administrati;
Rerorms and Public Grievances -*id Pension 

(Departrxnt of Pensions and Pensioners' v/elfare)

• • •
■' New Xieihi/ the 18th 'Tnr.3 , 1985

OFFICE MSMOR/g^Pm

 ̂ V.}.'jcct:-OR;^>3': OF FAMILY PENSiaJ TO FAI^lILIES OF GOVEI^MEkT

■ EMFLON'EES w ho  r e t ir e d  or d ie d  BEFOFJ: 1 .1 .1964  OR 
ARE OIVISRWISE tvdr. COVEPED b y  the  FyiMILY PEK’SICN . 
£CT-LE!>E cf 1964 - M L E  MEN TAT ION OF IHE JUDGEÎ ffiNT 
CF IHE SUPREME COURT - ^

\

The undersigned is  directed to say that there are 
at present two family pension schemes (1950 and 1964) incorpQ-- 
rated in r ^ e s  54 and 55 of the CCS (Pension) Rules, 1972.
The 1950 Scheme was of a restricted nature. In  accordance 
v’ith the provisions of rule 54 of the Central C ivil Services 
)^(Pension} Ri£Les, 1 9 72 , Family Pension Sc '̂enj '̂., 1964, applies

(a) CO a Governinent servant entering ser\’’ice 
in ii pensionable e ot^lishr:Tent on or- after 

the 1 st Jani^ir^', 1964; and

(b) to a Go\'ernment servant who was in service 
on the 31st Decem';:er, 1963, ai'jd câ r̂ e to bo 
governed by the provisions of the Family 
Pension Scheme for Central Government

‘ employees 1964,' contained in the Kdnistn,^ 
of Finance Office Memorandvxn No. 

f  - • 9 (l6)- EV(A)/63, dated the 3 1 st Decefhber, 1963,
as in force■immediately before the commence­
ment of these rxales.

2. In itially , the Family Pension Scheme, 1964, v;as
a contributory one and employees e lig ib le 'fo r  the benefits 
ox the Sche:.T>e were required to contrxbu^.e two months* 
emolu:.-ents out of the D .C .R .G , Hov;evcr, with effect from 
22 .9 .1 977 , this pre-condition was-done awo.y v;ith,

3 . ,  A section of widows of' erstvjhiljs Government
servants who were not covered by the Family Pension Scheme, 
1964, had filed  writ petitions <Hos,5870-93/81, ' 13181/^84, 
8446-51/83, 1001/84 and 12707/84 with C ivil Appeal N o .2225/85) 
in the Supreme Court of India claiming th^^t the benefits 
of the scheme may also be extended to them.

a/-
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IN TiE central adr iw istr a tiv e  tribosal

ADOITIOnAL B8MCH AT ALIAHABAO. . 
CIRCUIT BEMCH AT LUCKNOW.
Re|* NoV 142 of 1988 (l)

—— Applicant*

«ic!i

Shri Krisfefia Kunjar 

Va*

The Oy« Chief Wechnical Enfineer and others - Respdts 

. »

COUNTER on behalf of the Respondents is aa 

under s*

Before s«bmittin| the p«rawl«e reply, the 

Administration put forth its case as ynder t-

1- That the application is not Riaintainable as 

(itnion of India has not been impleaded as a party 

which i-s sine t^knon for maintainability of the 

p»titlon* ■

2- That the petition is grossly barred fay time.

It has been finally adjudicated by the Tribunal

that the matter preceding 3 years from the enforce-
/

ment of Central Tribunal Act the same cannot be 

entertained; As it has been held in 1987 A^t .C , 

Volu-me 2 - pa|e 508*

3«* That since the entire matter has already been 

finally rejected by the Administration on lSJi198l 

and the matter has already been also adjudicated 

by Pension Adalat, so no further adjudication is 

required*

Parauise comments of the petition is as under

CS’ I- That paras .1 to 4 of the petition need no

30



\

5- That in reply to the contents of para 6(C) 

of the petition it is stated that while yorking 

as Carpenter on 6,8*1965, he yas fitting eeilinf 

ventilators standing on the stool type small tressel 

his leg slipped and he fell doun with that stool 

and the upper planks of the stool injured his 

back on the same day at 13,30 Hrs, Thereafter the 

petitionee uas provided the medical facility by 

the manS|ement imfnediately • The accidenfi report 

on under yorkman's compensation Aet» 1923

yas prepared and another report of his accident 

required u/s 88 of the Indian factories Act, 1946 

on Form No, Wech/A»4 Genl, B6-A was also‘ prepared 

on the same day, In uhich it uas mentioned that 

*'He was fitting the ventilator plate in Coach 

7976 R2, his foot slipped from the stool he feli 

doun and got injury on his back” , and after sending 

to the authorised Redical attendant of N*Rly, a 

XXR/Uire was also issued on the very same day to 

the concerned authorities required y^der the rules,

5- That'in reply to para 6(d) and (e) of the 

petition, it is submitted that the petitioner yas 

examined by fSedical Board on 15;1,1970 at N«Rly, 

Hospital, tucknoy, and the said’ Soard had recorded 

their findings as under - **The'Medical Board are 

of opinion that Sri Krishna Kumar Sri^astava has 

developed this present disability due to the post 

Traufj^tic Neurosis, although no clinical or radio- 

g ? o ? T l o g i c a l  evidence exists. The Board are of the 

«o X®, further opinion that he shall never be able to dis»

(2 charge effectively any duties in the Railway and fie

- 3-
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all payments yste made to him in accordance 

uith t!iat|rules« In this regard it is relevant to 

mention here that an application foe refund to 

deposit uas prepared and forwarded to the r,A* 4c

vide No, SettA-%rch/70 dated 23,4*1970,
* « « f •

in uhioh it yas clearly mentioned that he is not a
*■ - f

Pension %tee* Later on the petitioner yas called 

vide letter No, 3«tt/4-Warch/7G dated 13 ,7 ,70 , 

yhich was sent under H ,A ,0 ,, to attend the respon/ient 

No,1 *8 Office in connection uith the payment of - 

special contribution for Provident Fund and on 

I7«i7*70 an application for special contribiition to 

Provident Fund yas filled in and yas sent to the

S,A #0,(U)/Alaraba|h/L|«cknoy, vide No, Sett/4-flarch/

70, on which Shri Krishna Kumar, Ex,T,Noi 96-A/S7-A 

affixed his left thumb inpresson and yas attested 

by the competent authority,

9- That the coibtents of para 6(i) of the petition 

as stated are incorrect and denied^ It is further 

submitted that the applicant yas examined by the 

Wedical Board and on the basis of his invalid 

Certificate Mo^ 23901 datid 7|3,1970,. issued by the 

D*Pl,04^N ,R , Charbagh, Lucknoy, he yas diacharged 

from sert^ce y ie ,f , 7^3,1970 (TN) wide letter No, 

2 E4/ 3-A of 7,4,1970 and as per rules all the 

settlement dues yere paid to him as already stated

- 5-

10- That para* 6(1) of thi petition needs nogo

c^onments bein| not disputed.



11- That id reply to the contents of para 6(3) 

of the petition^lt is stated that all the settlement 

dues of the applicant were paid to him in accordance 

yith the S.R*P,F* rules as he had specifically opted 

the S,R ,P*F, Scheme and nothinf is due to him noy.

It is further submitted and specifically stated 

that he did not opt foe pensionary benefits at 

any time* It is totally urong to say that at the 

time of payments, he uas assured by the respondent 

Mo*1 or any other staff yorking under him that 

the benefit of the family pension sdieme yill be 

given uhen the matter is finally decided by the 

H|.y« Authorities, hence vehemervtly denledV

12- That in reply to the content^f para 6(K) 

of the pdtition, it is submitted that the petition­

er was finally informed by the respondent no*1 

wide letter RIO, DCWE/se-A. dated 15i»1,81 that he 

is not entitled to fet tie benefits of pension 

scheme, because he has never submitted or exercised 

his option for pension scheme* This applicant’s 

representationsuere aluays replied by saying 

that he was not entitled because h^ewer opted 

the faraily pension sohemei It is further submitted 

that the petitioner’s version that his claim was 

ultimately refused by the respondent no*3 and convey­

ed throu|h the order dt, 12,10*87, is uronf to 

that extent that he uas finally inform ed^n 1987, 

actually he uas Informed and fihally replied in

stated above, hence no cause of action 

accrued to him from 1987*

. 6.
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13- That the G0ntefition of the applicant 1«

absolutely baseless| false and t}0|tJ8 t hence strongly 

denied* The jsetitioner was a optee

and ,not ,a Pension optee and he ceoeived all the 

payments under the S*R,P,f .Rules, It ia pertinent 

to point out that the petitioner did not mention 

the date on which he had opted for penslon,and

rightly in fact, a® he had not fiven any suc^ 

option in the office of the ^C«PI*E,A lambagh, 

Lucknow, The allegations of nsaking such an' 

option in the office of the respondent no.1 are

absolutely bogus and false, thus he is not at all

i

entitled to pensionary benefits, having not opted 

for that and having availed of the S,H,P,F* option

and he is not at all covered under the Pension
/•

Scheme as submitted in detail above,

14- That in reply to para 6(Pl) of the petition 

it is submitted that the contention of the 

applicant is wholly wrong, false and hence 

denied. The averments made ih the foregoing 

paras are reiterated,

15- That the contents of para 6(^J) of the petition

is totally baseless, false and bogus hence

strongly denied. Actually he never opted for 
-rHo, . ’ . ,

ssjr'I pension scheme . The averment® made in

^  para (L) above are relteratedi
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16- That the para 6(0) of the petition needs 

no reply.

■-i.

16- That in view of the detailed submissions made 

above, the petitioner is not entitled to any of 

the reliefs prayed for and has even remotely no 

legal, valid or moral case to seek any relief*

17- That the petition is liable to be dismissed

yith costs* • . .

f̂l5[TF®r,
h i

, I ,  Shakeel Ahmed, Oy* •>***

Shops, Alambagh, Ltioknow, do hereby verify that 

the contents of paras 1 to 17 ©f this Counter 

are based on perusal of the.record uhich I believe 

to be true. Signed and yerified on this 

day of 3an.1J89 at Allahabad,

J
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Before the Central Adninistrative Tribunal 

Allahabad Bench, Glrc.mt Bench 

L^U C K N 0 W.

Krishna Km ar Claimant

Versus

The Chief Mechanical Engineer, 
m i  Shop, N.SOy. , Alambagh, 
Lucknow and others

%>p. Parties.

REJOINHEH A im M Y l T

I ,  Krishna Kijnar aged about 57 years and 

six months, son of Late Sri Rain Asrey Srivastava,

resident of House N0. 23O Bashiratganj,, liucimow, do

hereby  ̂ solonnly affiim as under;- .

I--.

X ' -

That the deponent is 'the clalmant-i’etitioner

in the above noted clan petition is  fuI3y 

conversant with the facts and circmstsances of

the case.

2- That in reply to para 1 of the Counter

> Affl^davit it is siiDinitted that the opposite party ,

I  ̂ JJ no. 2, the General Manager, Northern Rai Iway Barqda 

'House has been impleaded as a party as such the

V
f

%
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poimality of iapleading mion of India 

not necessary.

as a party is

3- In reply to para no. 2 It is submitted that the 

petitioner has been constsmtlj representing the matter

to the authorities aid at their InstaHee the matter 

was referred to Railway Pension Tribunal and the

final rep]y has been.given and -conveyed through letter

dated 12-10-1987, the annexure no, 10 of the Petitton.

As snoh it  has not been delayed and the cause of action

has not becone time barred. The ruiling cited is that

is  A.T.C. 1987 vol. .2 page 5o8 is  not spplie* le in the 

present case.

That in reply to para no,'3 of the coiTnter 

affidavit, it is submitted that the reference rrpto the 

pension JUtalat has been made -under rules and also at the

instance of the opposite parties. The matter has been

rejected by the .Pension A d a la t  aaly on teclinieal

grOTjnds that the natter of policy is involved, but has I t;, 

not been decided on merits. The final cause of action
V

•has accrued to the petitioner on 12“ lO-l98-2, when the ordei

af the Pension idalat has been conmunicated thiotjgh,- 

Annexure lo, 10 of the petition. As such the Clan 

petition before this Tribunal is 'maintainable, in the 

interest of J'ustice. ' ■

5- That the petitioner rettertes the contents

of-para no. 5 of the claim petition, and denies the 

contents of para n-.2 of the counter affidavit made 

on the parawise conments of the petition. The
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representatican to tlie pension Adalat was in continuity

of the representations made by 'the petitioner wMch teve 

besi finally rejected throiigh annexpTe no. 10 the letter 

n o .  Sett/^-March / 7 0  dated 15-10-1967.

5 - Ihat the contents of para ^  of the comter

affidaTit as narrated by opposite party, needs no 

rep]y. ' '

7- That the contents of para no. 5 6 the

Gonnter Affidavit need no ccmraente ■ ■ ,

8- That the petitioner reiterates the contents of

para 6 C^) and denies ttie contents of para no. 7 pf the
/

Com ter ilffida'wit.

9 - The petitioner' reitertes the cotitents of para

no.6 (G) of the Claim petition and deni^the contents

of para no.; 8 of' the comter affi^am t as alleged 

by the opposite party . The petitioner was kept mder 

false nations that his claim for the family pension

will be decided later on after the settlement of the 

other dues.. The petitioner has^never forgone the 

Claim for family pension for which he had already

op ted, ,

\

10-  Ihat the petitioner reitertes the contents

of para n a S  C H) of the petition and denies

the contents_0f pars^ % 9  of the counter affidavit in 

so far as the pajment. of all the settleiient dues.

- . 3  -
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11- That the petitioner reiterates the contents of p^ara 

n;e>.6 CJ) denies tbe contents of para n a .11 of the 

com ter affidaYi t.

i

12- That the petitioner reitertfes,, the contents of para 

no.6 (lO and d^iies the, contents of para no. 12; of the 

counter affidaTit as alleged by the opposite partiesin so  ̂

for as the point of cause of action has been stated by 

the opposite party tob e  the l5th of J s  trnry-i981, the

date of issue of letter by the Eespondent no.-1, but as

a matter of right the petition has been representing

the matter to the authorities which has been finally 

reDected on; technical ground and conYeyed through the

letter dated 12-10-1987, the annexure no. 10 of the claim 

petition.. Thus the claim petition is. withjja the prescribed 

limitation md cannot be claimed to be time barred.

13- That the petitioner reitertes the contents of 

para no.6 Cl») of the Claim Petition Z& and denies the , 

conteits of para no.>l3 of the counter affKiairit filed by - 

,he opposite party.,

' That the petitioner reiterates the contents of 

•para no.-6 (M) >f the Claim Petition and deiies the. 

contents of para no.'1̂  of the counter affidavit filed 

by the .opposite party.

, y
15.  Eiat the petitioner reitertes the extents of

l/
para no.6 CH) and deniesthe contents of para no. 15, of 

the ooijnter affidavit filed by the opposite party.
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16- Tbat the petittoner deiies the contents of para no. 16 

and 17 of the coijinter affidavit filed'by the opposite parly 

■^d asscertes that the claim, of the petitioner is'legally 

and Eop^lly maiDtainable before this Hon*ble Tri.bi3ml

and the reliefs claimed are Hable to be granted by this 

Hon’ble Tribunal, considering the circunstances in which ' 

the petitioner was made to retire from the services., these 

hard days of crises in maintaining’ himself and his 

family. ‘

Deponent.

Verification

I ,  the d^onent n ^ e d  above do hereby verify, that 

the contents of paras 1 ,2 ,5  to 15 are true to my own 

knowledge ajid those of parasS,^ and 1,6 are‘believed sjs

by me to be true. ' ,

K

signed and veiified on tills dsp of. 

within the court ccmpomd at Lucianow,' '

1989

I i f * .

Deponent

-----------

?-r ^  ^  I  identify the deponent who

has signed before me.
■ ......

■’ tii #f

A-jsi

. W e K M O v '

C a p. SriVastava > 

Advo cate.
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Igferc 7̂ (e C £ .y ^y zJ J ^ r n ' f U i s f ' ^ ^ " " T ^ ' h  Q f)o J ,  CSk r a jx h  /S ^ e A  ^

EeW G owHF
L U  C  }< N  O H

Appellant
Petitidiief

Versm
U n ic r r s ^  k c L '^  ^  Hespoadeat,,

Hie Pred4§ct of India 4® feereb  ̂^ppomt- a»d wttieris? I. ,  (^- /? , .̂

...................... .

to appssr, act, ^p!y, plead h  and proseoute the above described suit/appsal/proceediugs on befealf o f the 
Umoa o f fodla to file »nd ta^e bade documents, to accept processes o f the Court, to appoint and instruct 
« l^ S 8 l, Advooat? or Ffeader, to withdraw snd deposit m ow s' and generally to represent the Union o f India in the 
a ov@ described iujt/ap|3eal/pr€sceedii}g§ and to do all thing? Incidental to such appearing, aqting, applying 
Pleading and proseoutiag fof the Unios of India SUBJECT NEVERTHELESS to the Qcnditfon that unless express • 
emhority In that befelf has previoipiy been obtained from the appropriate QiScerof the aovernment of India, the 
§md C©ui5sel/Adv0®ate/Pl§ader or any Coimsel, Advoeat® or pisade? appointed by him ihall not withdraw or 
Wit «feaw from o? abandon wholly or partly the suit/appgal/Qlalm/defence/proceedings against all ^
etenaantg/respQndQntg/appellant/plalntigyoppoilte parties or enter into any_ agreement, settkraent, ov compromise! 

w ereby the siut /ftppeal/procsedjng Is/are wholly or partly adjusted o? refey all or any niatter or rnattcrs arising or 
m dispute therein to arbitration PKOVIPED THAT in exc§ptional eircy®8tanc@s when there is nol sufficient time to 
consiiitsuch spproprlat® 0®6§r o f the OQvea^msat of India aad an omission to settle Of Qompromise would be; 
de|nitolypyejudiojp4t0 thelKtereit9ftb§ aov9fflm§ntoflndla .and said l^leader/Advogate of Caunsel may Qntei« 
i®t#fflya|Tfeffi®t3 8ettte§iit©pe©mprQ®is§?4er% the swit/appeal/preoitaiag l§/aff wh®% e? partly adjusted- 

la §yfi^ §ooh gas® tlii gaid shall feserd and ssmmiiiieate ferthwitii to tfeo. said offigei-
th® speeial reas'efis f®i' gatgriag m^o tke agrseiient, B fttte j it  or^oempronlse,

Tlie Presld&iit teob y  agrees ts ratify all acts doae by the aforesaid Stel, .P.-.
......... ... A M o U o ^ ^ ............................... . . . . . ............................ ............... . /

sn ptifsunce Of this aiiihorily.
"A .

IN WITNESS WHEREOF t t e  pfesents m  duly exeeutsd f®f aad 
India this the

Foy k  om ^  ftj(
U W kTy) ^

Dated. .198 .

• N.R.—149/1—Tune, 1981—75,00 F. W
*ilil fsŝ r «b4j(T>5H,

Teisigiiatioii pf the £scciitive dmcef

'?'? %iT''5r7) '"^o)

feS2<i r̂WrSfr, 
m m n m ,

4
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IN THE CENTRaL’ADMINISTRATIVE TRI^UNkL , AT ALLAHABAD

LIEKNOW

Nd

Registration No, of 193" ,

i

.. App 1 i c a nt-

Versus

Respondent ’s'

\J

TO

- Please take notice that the applicant above 

named has presented .an-application a , copy whereof is enclosed.

V herewith which has'been registered in this Tribunal and the'' . '

Tribunal has fixed (̂ ay \ 19.38 for

If no, appearence is made on your behalfyl your 

pleader or by some one duly authorised- to Act and plead on

your in the said application,. it will be heard .and decided in 

•your absence. . ■ . -

•  ̂ Given under ray hand a.nd. the sea/L of the Tribunal

this i _̂ day of A

■ For DEPUIY REGISTRAR

4̂'
}

]




