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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Circuit Bench at Lucknow.

Registration O.A. No.142 of 1988

Krishan Kumar cecsad Applicant
Versus ‘
Deputy Chief Mechanical Engineer,

Carriage and Wagon Shop, Northern Rly., '
Alambag, lucknow & Others e.... Opposite Parties,

Hon,Jugtice Kamleghwar Nath, V.C.

This application under Section 19 of the
Administrative Tribunals Act XILI of 1985 is for
a direction to the opposite parties to give the
benefit of the Family Pension Scheme to the applicant

frdm the date of his retirement on 7.4.1970,

2. - The applicaht was working as a Carpentef
in the Carriage and Wagon Workshbp of the ﬁorthern
Railway at Lucknow when on 6.8.65 he recei?ed injuries
while repairing a coach. He‘reﬁained under medical
treatment upto 1970 but appears to have been disabled
by the injury. The Medical Board found him unfit
for'further‘employment and therefore the applicant
was discharged by way of compulsory retirement on
medical grounds on 7.4.70 after he had completed

twentythree years of service,

3. It is admitted that after some litigation,
the applicant was granted compensation under the

the Workmen's Compensation Act sometime in the year
1980. He had also received certain .amounts of
Contributory Provident Fund. However the applicant .

was not given any pension.

4. The applicant's case isthat he had opted for
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grant of pensim in the Year 1965 but the Oopposite

- 2 -

parties wrongly deprived him thereof. The opposite
parties'case is that the applicant never Opted for
benefit\of pens%@%but, on the contrary, had opted

for Provident Fund Scheme in respect of which he

had received money. It is furtler said that on 22.2.69
a circular was issued Fequiring employees to opt

for pension in lieu of Contributory Provident Fung
Scheme, but the applicant opted fpr Provident Fung
Scheme and not for pension. He was therefore not

entitled to any pensiaq .

5. The basic question for consideration is whether
the applicant hag opted for grant of Pension or

~for Provident Fung Scheme. The  applicant had not
filed any document to show that he hag opted for
Pension scheme, The Cal tention of the learned counse]
for the applicant ig that the documents ére with

the opposite Parties and that they have not even

cared to produce the documents of Obtion in favour

- 0f Provident Fund Scheme, He hag referred to the

case of Nat

626 in this

the learneq counsel for the

at
Page 5_¢ Of the application
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grant of pensim in the year 1965 but the opposite
parties wrongly deprived him thereof. The opposite
parties case is that the applicapt never opted for
bgnefiﬁ ofpens%@%but, on the cqntrary, had opted
for Provident Fund Scheme in respect of which he
had received money. It is further said that on 22,.2,.69
a circular was issued requiring employees to opt
for pension in lieu of Contributory Provident Fund
Scheme, but the applicant opted for Provident Fund
Scheme and not for pension. He was therefore not

entitled to any pensim.

5. The basic question for consideration is whether

the applicant had opted for grant of pension or

for Provident Fund Scheme, The ' applicant had not

filed any document to show that he had opted for
pension scheme. The catention of the learned counsel
for the applicant is that the documents are with
the opposite parties and that they have not even

cared to produce the documents of option in favour

- of Provident Fund Scheme. He has referred to the

Jugal Kishore and Others (1988) 1 SCC 626 in this

connection. However, the learned counsel for the

opposite parties points out that it is admitted

in the applicant's own documents that hé had received
Provident Fund amount, had been given an opportunity
to opt for pension and had not opted therefor. There
is substance in the contentim of the learned counsel

for the opposite parties.

6. In ground 'M' at page 5-6 of the application

it is clearly said that the applicant had been
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" wrongly paid the amount of the Contributory Provident
Fund at the time of settlement of all dues". In para 9
of his letter dated 26.6.80 addressed to Deputy Chief
Mechanical Engineer (page 13 of the application), the
applicant had stated that he did not receive pension
because he hgéfggvén the double of the Provident Fund
amount, signifying payment of Contributory Provident Fund

as distinguished from General Provident Fund.

7e - However, the case of the applicant further,

in the above mentioned papers, is that when the payment
of Provident Fund amount was made to him he had been
assured by the Head Clerk that on refund of the Govt's
share of the Provident Fund Contribution he wiil be
given pension. There is nothing on the record to
éstablish any such assurance., On the face of it,a
subordinate authority like a Head Clerk could not be

competent to make such assurance.

8. In the matter of exercise of option, the
applicant has produced a letter dated 15.1.1981 of
the Deputy Chief Mechanical Engineer, addressed to
him (paper 14 of the application) in reply to the
applicant's representation dated 23.6.80 addressed
to the Minister for Railways which mentions that no
orders were passed at the time of his retirement to
give him the benefit of pension and that during the
time of his active ;ervice options were invited under
office letter dated 22.2,1969 to enablk the employees
to obtain the benefit of pensions but till the date

L 2 fixed i.e, 31.3.69 no such option was received from

the applicant. Again in his letter dated 12.2.81

0 .



addressed to the Minister for Railways {page 16 of

the application), the applicant had said that during

the period when options were required to be exercised

for pension he was uhder treatment in the Railway

Hospital aﬁd was howering between life and death. It

is urged by the learned counsel for the applicant that
there is nothing to show that the requirement of exercise
of option was communicated to the applicant. It is
difficult to accept the bare word of the applicant

in this directim particularly when he admitted that

at the time of finél settlemen£ of his accoungyfﬁua

he was paid the ehtirg Provident Fund amo%?gfhe was

told that on surrendering the Government portim of the
Provident Fund, pension would be granted to him. Even
in his letter dated 27.3.84)again addressed to the
Minister for Railways {(page 17 of the application),

he mentioned that at ;he time of final payment he had
recquested the Head Clerk of the office for an option
form but the Head Clerk advised him to apply later.
There is presumption that official business has been
performed in a regular manner. On the totality of the
facts and circumstances, therefore, the reasonable
conclusiam is that the applicant had an opportunity

of opting for pension but instead of doing so he opted
for receiving Contributory Provident Fund and ultimately
he did receive Coniributory Provident Fund.  The failure
of eithef party in these circumstances to produce .the
document . of option does not affect the inferences .

which flow from the applicant's admissions and documents

referred to above and the applicant cannot draw benefit

from the decision in the case of National Insurance Co.Ltdm

Versus Jugal Kishore and Others (supra).
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9. The learned counéel for the applicant has
referred to the applicant's representatimn dated 9.12.85
at page 23 of the application addressed to the Minister
for Railways stating that the applicant was prepared

to deposit the single fund amount (i.e. the Govt.
Contribution of the Provident Fund) and on that basis
pension might be sanctioned to him. In that connection
it was added by the applicant thai pension had been
sanctim ed similarly to Mohd. Ahmad, Scale Fitter, Mohd.
Yusuf,.Fitter_Khalasi and Munna Lal, Fitter Running Shed.
The learned counsel's contentim is that revival of
pension to these three persons on refund of the Government
share of Contributory Provident Fund with a refusal

of the same facility to the applicant constitutes

hostile discrimination and therefore the appliéant must
be given the benefit of pension. There  is no worth

in this contention because n0'such case was set up in
the application itself and therefore the opposite partiesl
have no oppoftunity to meet it. The case of a person
aggrleved by an act must be contained in the applieation;
it is not enough that ﬁz@ vague allegation is made

in one of the Annexures to the application.

10. The learned counsel for the applicant has
lastly urged that a pénsion schere is a benefit conferred
by the Government on its employees as a measure of
social secu;ity and that it is very unfair that bemefit
thergof may not be given to a person who served the |
railways for more than 23 years and Qas incapicitated

in the discharge of his duties as such employee. The

argument. misses'tbﬂ thﬁ ihﬂt f@flf@m@ﬁf.ééﬁéfyff

FERsien but algp or Nty 10
| Wutgp,
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Provident Fund and whefe the Rules provide for a
p%?21é+to opt for either of these two schemes‘and he

does opt for the Provident Fund Scheme and gets

financial benefit thereof, he cannot ke permitted to
reverse‘the position and demand benefit of pension

py surrendering of the Government's contribution to

the Provident Fund, The decisim in the case of

Keishna Kmar Versus Balbir Sinch and Others 1989 I&IC 1371

(SC) does not decide the question whether & person

'is entitled to opt for a pensim scheme irrespective of
the cut off date of option, The question has only been

referred to a larger Bench of the Hon'ble Supreme @art.
The up,shot is that the law as it stands today, does

not entitle the applicant to claim pension in view:

of the Provident Fund. As and when the law undergoes

change by any decision of the Supreme Court, the

Government/Railway Administratiam would undoubtedly

reconsider the situation and pass suitable orders. Nothing

need
more be said at this stage in this regard. -

I~

11, "In the result_the application is dismissed.

Parties shall bear their costs.
Vice Chairman

A
pated the 26 october, 1989.

RKM




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| , ADDITIONAL BRANCH AT ALLAHABAD
CIRCUIT BENCH AT LUCKNOW

Shri Krishna Kumar seee coes “'_‘Applicant
. Versus

The Deputy Chief Mechanical Engineer

Carriage and Wagon Shop, Northern Rly.

VA_lambagh“,v Lucknow and Others  eees Respondents
i1 NDEX
Sl Descriptign of’— Page No
No'er paper : ' :
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(APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNALS ACT, 1985)

DATE OF FILING

OR

DATE OF RECEIPT
BY POST

REGISTRATION NO.

Signature of Registrar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BRANCH AT ALLAHABAD

CIRCUIT BENCH AT LUCKNOW

A 1 I 0 Mt

5P Y e)/ Oa ‘t)
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Shri Krishna Kumar son of late Sri Ram Asrey

Srivastava, resident of House Noé 230,

Bashiratganj, Lucknow

lf

2%

. Ll

Versus

Xy Applicant

The Deputy Chief Mechanical Engineer,

Carriage and Wagon Shop, Northern Railway,

Alambagh, Lucknows

The General Manager; Northern Railway,

Baroda House, New Delhif

The Deputy Chief Personnel Officer,

Northern Railway, 3235*Annéxe Noe 1,

Baroda House, New Delhiw

e
o0 e

. Respondents

" DETAILS OF APPLICATION

Particulars of the applicant:

(1) Name of the applicant

(2) Name of Father

(3) Designation and office

in which employed

(4) Office address

o

(5) Address for sewvice
of all mtices

*

.0

Kri_shanaKumar
Sri Ram Asrgy Srivastava

Retired Carpenter,
Ticket No. 96-A,
Previous Ticket No.37-A,
C&W Shopy Alambagh,
Luckrowe

Retired from C&W Shop,
Northern Railway,
Al ambagh, Lucknows

230, Bashiratganj,
Lucknows:

Contd?..Q
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Particulars of the Bespondent: /‘]U
Respondent No«l
(1) Name and designation & Dy.Chief Mechanical
of the Respondent No.l  Engineer, caw Shop,
Northern Rallway,
(2) Office address of the : Dy.Chief Mechanical
Respondent Now 1 Engineer, C&W Shop,
' Northern Railway,
Alambagh, Lucknows
(3) Address for service  : Dy. Chief Mechanical
of all notices Engineer, C&W Shop,
Northern Railway,
Al ambagh, Lucknowsé
Respondent No%?2 -
(1) Name and designation : General Manager,
of the Respondent No.2 Northern Railway, -
New Delhi,
(2) Office address.of : General Manager,
the Respondent No.2 " Northern Railway,
‘ Baroda House, New Delbis
(3) Address for service : General Manager,
of all notices Northern Railway,
' Baroda House, New Delhi.
Respondent No'e3
(1) Name and de51gnatlon ¢ Dy..Chief Personnel
of the Respondent No+3 Officer, Northern Rallway
New Delhi.
(2) Cffice address of :+ Dy, Chief Personnel
the Respondent NoWQ Officer, Northern Railway
: ’ 323, Annexe,
1, Baroda House,
New Delhiw /
(3) Address for service '+ Dy. Chief Personnel
of all notices Officer, Northern Railway
| - 323, Annexe,
1, Baroda House,
New Delhiw
Particulars of the order against which application
is made: ‘
(i) Order Now : SET/4/Mar/70
(ii) Date : 12,10.1987.
(13i) Passed by : The Dy. Cheif Personnel
Officer, Northern Railway
J<Mﬁﬁme~l<Axmmmwm New De]hl conveyed

" through the Dy, Chief

Mechanical Enoln@er
C&W Shop ,Northern Riy.,

Alambagh,Luckrow in
continuation with the
order No,C.M.E/1154/ME

+3.86.
dated 29 -
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(iv) Subject in brief : Denial of pensionary -
benefits to the applicant
available by virtue of
Family Pension Scheme of
1964 and also available
under the order Nos 1(II}/
85 Pension Unit dated
18th June, 1985.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter
of the order against which he wants redressal is

within the jurisdiction of the Tribunale

Limitation:

The applipation further declares that the
application is within the limitation prescribed in

Section = 21 of the Administrative Tribunals Act,1985.

Facts of the case:

The facts of the case are given below:-

(A) That the date of birth of the applicant
ié 3rd Devember, 193l.. . o /
(B) - That the applicant joined the Railway

Department under the Dys.Chief Mechanical
Engineer, Carriage énd Wagon Shop, Northern
'Railway, Lucknow on the 21st November, 1947 and
was allotted Ticket Noe 57-A to work as
carpentef at C&W Shop, Northern Raiiway,Alambagh,
Lucknow in the Mechanical Department and his

Ticket Noe was changed as No. 96=A later ons

(C) That while working on duty on 06~08=1965,

was admitted in Railway Hospitals He sustained

permanent disability on account of the injuries

cauéed due to the accident on 06.08.1965

while wotking on dutye.
contd...4
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(D)
(E)
i
<
| " (F)
\
|
;
| ()

That” the applicant continued‘ender the
medical treatmenf ultimately the D.M.O. declared
tﬁe applicant to be unfit for duties on
07 .03.1970 and he issued a certificate to that

effect bearing Nos 23901 dated 07.03.1970,

That on the basis of the certificate given
by the DeM.O., Lucknow dated 07.03,1970, the
applicant was discharged from duties by the
Dys Chief Mechanical Engineer, C&W Shop, Northern

Railway, Lucknow vide No. 2E4/3A dated 7th April,

19705

That while still in sefﬁice, the Ministry
of Railway issued a circular in the Year 1964 for
Fanily Pension theme,:which was received in the
office of the Dys Chief Mechanical Engineer,
caw Shop,.Nofthern Railway, Lucknow and all the
employees were required to give their declaration
for opting the FamilyePension Scheme and in

pursuance of the Same, the applicant submitt

his declaration opting for the Family Pension

Schemes

" That having filled the declaration for

Family Pension Scheme, the applicant became

‘entitled for the benefit of the Family Pension

Scheme on retirement from services

That on being retired from service with

effect from 07904@1970, on being declared to
be unfit for service, the applicant demanded

all his claims of Provident Fund, Gratuity etces

contd,...5



(1) That the applicant claimed/cop§ensation
“under the Workmen Compensation Act that was

decided by the court and has received the same.

(3) That the other claims arising out of the
service employment were settled by the Dy.Chief
Mechanical Engineer, CRW Shop, Northern Railway,
Luck now énd atrthe time of the payment, the
applicent was assured'that the benefit of the

; Family Pension Scheme will be giveh‘when'the

matter is finally decided by the Railway

-

) authorities

(K) - That the applicant has been‘constantly
demanding the benefit of the Family Pension Scheme
from the éuthorities and has been making the

7 | feéresentafions to them, which has been

< E | ultimately refused by the ﬁeSpondent No'3 and

conveyed through the order dated 12.10:19874

(L) That the applicant is entitled for the

benefit of the Family Pension Scheme, 1965,
: consequent to his opting for the Family Pension
Scheme énd subnﬁfting the same in the office of

‘ ' . the Dy. Chief Mechanical Engineer, C&W Shop,
A | : Alambagh, Lucknow alongwith the other employees

of the departments

w (M) That the applicant has been wrongly paid
4 '\}y the amount of the contributéwy'_?rovidgﬁt Fund
W at the time of the settlement of all dues, and
\ —— .

- on the pointing of the applicant, the applicent

was assured that on the sanctioning of the

COﬂt,dooOé
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pension, the applicant will have to return the
share of contribution made by the government

in the payment of the Provident Fund amounts

That inspite of the assurances given by
fhem, the applicent has not been sanctioned
the pension édmissiblevto him by the virtue of
the declarationvby him in pﬁrSUgnce of the
Government Notification of 1965 for Family
Pesnsion Scheme and other Notification issued

in this regard from time to times

That the applicaﬁt is a reti:éd poor
Railway employee and has to support his family
and has practically no income on being. discharged
from services on being medically‘declared to be

unfit in the year 1970.

"7 - Relief soudght:

: }
\

| (A)

In view of the facts mentioned in para 6 above,

the applicant prays for the following reliefs:-

That the applicant be declared to be
entitled to get the Family Pension Scheme
Benefit with effect from 07.04.1970, the date
of compulsory retirement on account of being
deciared unfit for duties on the-advice of

DsM.Qo, Lucknows

Contd ) 07
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W
Sls Particulars of - Passed by Noa\:f Serial No.
Noe+ order and subject pages of applicatior

inxkrxig brief

20x% 1w Letter to ByxGheif
| Chief Personnel

Bfficer, Northern .

Railway, New Delhi Qéa97

dated 15.9.87 o 2 jgrzgéﬁﬁ//

19+ Order of Dy:CeM.Es, Dy.CoMeEv,
refusing the request C&W Shop, N.Rly.,
dated 12.10.87 Alambagh,

Lucknow' 1 ‘ ﬁg ﬁ\ﬂ/

13+ Office Memo r andum Dy. Secretary

ﬁo{ ;(ll%/?i,d tod Government of | ﬁNf/
ension Uni ate India 4 DY .
18.6.1985 \ ‘ "lq ELR
13+ List of Enclosures: | ~ 12 Nosw
VERIFICATION

I, Krishna Kumar, son of late Ram Asrey Srivas{ava,
aged about 57 years, retired as Carpenter, Ticket Now

e é ‘96-A, C&W Shop, Northern Railway, Mechanical Department,
) : Alambagh, Lucknow resident of 230, Bashiratganj, Lucknow
do hereby verify that the contents of paras 1 to 13
are true to my persoaalfknowledge and belief and that I

. ¢
have not suppressed any material facts.

o s K sets o [Ltrmorts
Luckrow ¢

Dated : 4,10,1988 SIGNATURE OF THE APPLICANT.
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'Hon'ble Union Minister for Railways,

Union Government of India,
New Delh191

‘ Subjectv -pensionery benefits.

Sir,
I have the honour tQ draw your kind attention to the

" following few lines for favourable consideration please:

"« remained in the hospital-for £
' tpeated as outdocr patient till March 1970 an

That I am an employee of the Carriage and Wagon Shop,
Northern Railway, Lucknow designated as Carpenter and had been

working since 21.11.1947.
Phat on 6.8.1965 while working on a machine, I

unfortunately fell down from the rocof of a bogie while repairing

the same. I was declared™urt on duty" and was admitted at the

Northern Railway's HOSpital,'Charbagh, Lucknow. I was x-rayed

for my back bone and fracture was detected in the x-ray. I

ew months and later on was being

d declared me

finally unfit for duty on 7.3. 1970.

Sir,I, later on, approached the authorities of Carriage

and Wagon Shop for merciful decistionfor ay pensions but every-

: ﬁ Body turned deaf ear to gy requests and thus myself and my
family are starving during these hard days.
ension rules were enforced in 1969 and option

of the section Dut no information

Sir, p

was being collected by Heads

was conmuniCated to me either by the office or the Head of the
e e vy e g MW

. was comunic
nayment I requested the

"ﬁ¢:Section. Even at the time of my final ;

Héadvélérk for an Optionlform for the pension who cheated and

advised me to &pply 1aterfon. Had the learned Head Clerk got the

option form fi;led up by me,

pension at this critical stage when I am totally disabled

T would have hence been drawing some

-t

due to Heamapheagia.
I shall be thankful if you kindly have mercy upon my
ssue orders of some pensions

permissible under the rules. . Contd.- =~ -2
: | \

Fi»cléi&wu/]<AA~ww7W%4

present disabled condition and 1



(2)

EXAYPLE:
Some persons have already getting pension after retirement

from service, their names and addresses are given belowi-_

(1) s/sri Mohd, ahmad, Scale Fitter F.I,O.W.B. CXW shop,

retired on N .8.60, A
House No0.205, Bashiratganj, Lucknow.

(2)  Mohd. Yusuf, T.N®.563 Fitter Khalasi Running Shed.

;VIndira Nagar, Lucknow.

Y(3) Manna Lal, P.No. 323, Fitter Ruming fhed .

'7Thank1ng you, Yours faithfully,
l<z~@54uw*§*“~&~«9azvasta»a«u

umar
(Krishna,Srivastava )

* address: 230, Bashiratganj,

" Lucknow,.

Copy to the General Manager, Railways, Baroda House,

New Delhi for favourable consideration and orders please.

.IJZ.COpy to Hon'ble Prime Minister of India, New Delhi.
3.Copy to Dy, Dy. C M.E, e

(Krishna Kumar Srivastava )
ﬁhﬁ\g 230, Bashiratganj,
‘ - Lucknow,
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Dy.Chief Personnal Officer(Grievances)
Northern +Rallways,
2A2 3232 Annexo-lBamda House,

‘8ubject, PEVSIGNERY BRIZFELL
THQUGH PENSION ADALAT
APSELEEESES48405404

- g

»sn.’ | R o
. ..1 bave the lonodr to draw your kind sttention
. to the following few lines for favourshle consideration
 please, - |
” L That my husband Was ah employee of the carriage
‘ana Wagon slop Northern Railway, Lucknow designsted as
. l\.‘ - Garpenter and had been working since 21,11.1947,
That on 6.8.1965 while working on a machine,
he mformnately fell down from the roof of a bogle
ihilerepa_&_r:ing’#he "sama.. Ho wss decslred ' Hurt on duty '
" and Was admitted at the Northorn Hailway's Hospitsl
Charbagh I;uckm:, He was exrayed for his back bone and
e b fracture !as detected in the X=rayw He remained in the
' vln;pital tor tan monthsa and later on Was being treated as
| ant&or pat:le::t till larch 1970, and declated him

finally unt:lt for duty on. 7¢3. 1970.
gir, later on he has approached the autlorities

!

of carriage & Wagon skop for mervifgl decision for his
pension bat every body turned deaf ear of his requests
and thus myself and my family ere starving during these
hard dayse |

gir, pension rules were dnforced in 1962 and
option was being collected by Heads of the section
but no 1nformation Was communcated to himeither by
the office or the Hea& of the section., Even at the time
of final payment he requested the Head Clerk for an

A L R

bia to apply 13“" on, Hsd
riih dz-aung same pension ab thig critical stage whan \

— -



. e e

L o
he 1s totally disbled due to Heamapheaglad
| I ghall he thankful 1if you khndly have
v S upon @y 'm‘.aband' present disabled condition snc
"drders of some penslons permissidle under the rules,
- = LQ; necessary we are ready to complete otherix l
for-malities, ok 1# any e |
1 om giving exauple of some persons kxm
" who are getting pension already e.fter retirement from
,xsevice their names and addresses aTe givan balom-

L y&ri km. Al'ﬂqd Secale Fitter F.IOOOWQBOCQ
o retired on 31.8,60 House No, 205,

. Bashiratganj,mckmw.

2, lMohd,Yusuf T.No. 563 Fitter Khalasi,Running
P 8hed Indira’ Haxa'-\',lanckmw.

* N 3  NemeLal T, Fo, 323 Fitter Ranning Shed.
’Fox‘ thls kmdnesa. I will he grateful to

you - sir. L |
. Thanking. ybu. -
Yoursf thfully
= § ~ AR EN “5@;&&;“
Y R - | ( RAME SHAWARI SRIVASTAVA)
B . - R W/o sri Krishna Kumar Srivastava
T e _ 230 Bashlratg lucknow,

CR P, <S'§L'Uraaytavc.

ADVOCATE
Lokmanganj, Charbagh
LUCKNOW,
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. IMMEDIATE
. Nos1(11)/85Pensicn Unit TS

' Government of India
. M:.nis‘gry of Personnel and Trainin~, Administratiy
. ‘Reforms and Public Grievances -.d Pension
B (Departrent of Pensilons and Pensioners' viclfare)
‘" tee- ’

New Delhi, the 18thTunz, 1985

OFFICE MEMORANDUM

b joct i -GRANY OF FAMILY PENSIOH TO FAMILIES OF GOVERIMENT
v . Eif LOYEES WHO RETIRED OR DIED ELFOFE 1.1.1964 OR

ARE OTHERWISE WO COVERSD BY THE FaMILY PENSIN .
SCHEME F 1964 - IMPLEMENTATION OF THE JUDGEMENT v
r THE SUPPEME CCURT -

The undersigned is directed to say that there are
at present two family pension schemes (1950 and 1964) incorpo-
. rated in rules 54 and 55 of ths CCS(Pension) Rules, 1972.
- The 1950 Scheme was of a restricted nature. In accordance
~_vith the provisions of rule 54 of the Central Civil Services :
(Penzion) Rules, 1972, Family Pension Scheme, 1964, applies i-

(a) to a Government ssrvant entering service
in & pensionablée establishment on or after
the 1st Janwery, 1964; and '

(b) to a Government servant who was in service
on the 31st December, 1963, and came to bo
governcd by the provisions of the Family

_Pension Scheme for Central Government
ermployees 1964, contained in the Ministry

i cf Finance Office Memorandum NoO. .

o 9(16)-EV(a) /63, dated the 21st December, 1963,

. ' as in force immediately beiore the commence-
ment of these rules., C

2. Initially, the Family Pension Scheme, 1964, was
‘a comtributory one and employees eligible for the beneflts
cf the Scheme were rejuired to contribite two months!
emolwrents out of the D.C.R,5, rHowever, with effect from
22.%.1977, this pre—condition was -done awaey with, ‘

3 - A section of widows ¢f erstwhile Government
servarnts who were not coverea bz' the Farily Pension Scheme
1264, had filed writ petitions Mos.5870-93/81," 13181/.84, .
ca46-51/83, 1001/84 ana 12707/84 with Civil Appeal No.,2225/85)
in the Supreme Court of India claiming that the benefits

£ the scheme may also be exterded to them,

'
o

' - - . . . ¢2/“
K;‘J»SJ@*—* Kopmor< - |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |

ADDITIONAL BRNCH AT ALLAHABAD, .
CIRCUIT BENCH AT LUCKNOW,
Rege. Nos 142 of 1988 (L)

Shri Krishna Kumar e~= Applicant,-

Va,

The Dy, Chief Mechnical Engineer and others = Respdts

COUNTER on behalf of the Respondents is aa

under =
r

Before submitting the parawise reply, the

Administration put forth its case as under -

1-  That the application is not maintainable as

[ R

Union of India has not been impleaded as a part§ 

- which i=s sine ﬁy&non for maintainability of the

puatition,

2~ That the petition ig grossly barred by time.

It has besn finally adjudicated by the Tribumal

that the matter preceding 3 years from the enforce=
i /

ment of Central Tribumal Act the same cannot be

entertained, As it has beén held in 1587 A,T.C,

Volueme 2 - page 508,

i That since the entire matter has already been

g god @iss =i (< do)
. e
warQ @ Wio 1¢387 BT,
do Lo, HIQAHT[T, TEAS

finally rejected by the Administration on 15,1,1981
and the matter has already been also adjudicated
by Pension Adalat, so no further adjudication is

required,

Parauise comments of the petiticn is as under &=

Zx That paras 1 to 4 of the petition need no

et




T T

‘6= That in reply to the contents of para 6(C)
of the petition it is stated that while working
as Carpenter on 6,851965, he uas fitting ceiling
! | ventilators standing on the stool type small tressel
his leg slipped and he fell down with that stool
and the upper planks of the stool injured hii
| . back on the same day at 13230 6r§%'7hereafter the
i petitioner was provided the medical Pacility by
ﬁhe management immediately, The accident report
) 4\\‘ on W.C.aid under workman's campensation Act, 1923
) was prepared and another report of his accident
required u/s 88 of the Indian Factories Act, 1948
L | “on Form Mo, Mech/A=~4 Genl, B6~A was also prepared
on the same day, in which it wds mentioned that
"He was fitting the ventilator plate in Coach Noy
7976 RZ, his foot slipped from the stool he felk

B
'

down and got injury on his back", and after sending
to the authorised Nedlcal attendant of N. Rly, a
XXR/Wire was also xssued on the _very same day to

the concerned authorities required ugder the rules

6= That in reply to para 6{(d) and (e} of the
petition, it is submitted that the petitiener was
examined by Medical Board on 15:141970 at N.Rly;
Hospital, Lucknow, and the said Board had recorded
their findings as under - "The-Medical Board are
\J/ developed this present disability due to the post
<«\§> Traumatic Neurosis, although no clinical or radio-
qquavwfaa’”“ﬂfﬁ(*“°)légical evidence exists, The Board are of the

qq‘lﬁf qa HIH fesqr 5“{”@[1 . '
g0 e, mqmﬁm, @43  fyrther opinion that he shall never be able to dise

WQ charge effectively any dutiss in the Railway and he
\




aq GEA WE% zma g ! :
el O Wid tgaay HUAEL,
 go Lo, FIQHAN, gEdAd

=5

all the payments were made to hi@ in agcordance
uith thatkules& In this régard,itrig relevan@ to
mention here that an application for refund to
deposit uas prepared and Foruarded to tha Fole &
Co o04 vide Noi Sett/a-March/7o dated 23.&.1970,
in uhioh it was clearly mentionad that he is not a
Ponsion Optee, Latar on the patitioner was called
vide letter No, Sett/4=-March/70 dated 13,7,70,
which was sent under R.A.D., to attend the respondent
Noel's Office in,conneciidn with the payment of .
speeial contribution for Provident Fund and on
17.7.70 an application Por special contribution to
Provident Fund was filled in and was sent to the
S.A.0.(@)/ﬁlamba$h/Lucknow, vide No, Sett/4-March/
70, on which Shri Krishna Kumar, Ex,T.No, 96-A/57-A
affixed his left thumb impresson snd was attested -
by -the competent authority,

9- - That the cobtents of para 6(4) of the petition

as stated are incorrect and deniedi It is further

submitted that the applicant was examined by the

Medical Board and on the basis of his invalid -
Certificate Noy 23901 dated 7.3,1970, issued by the
D.M,0,,N.Rs Charbagh, Lucknow, he was diacharged
from service wiesf. 7,3,1970 (FN) vide letter No,
2E4/3-A of 7.4;&973 and as per rules all the

settlement dues were paid to him as already stated

«%o) in para (G) abovey

10«  That para 6(1) of the petition needs no

omments being not disputed,



-l

11- That in reply to the contents of para 6(J)

of the petition, it is stated that all the settlement

duea‘of the abplicaht were paid to him in accordance

with the S.RQP.F. rules as he had specifically opted
the S,R.P.F. Scheme and nothing is due to him nou.
it~ié further‘submittéd and apecificall; Qtatad

that he did not opt fﬁn pensfionary benefits at

any timdﬁ Itnis totally ufﬁng to say tﬁat at the
time of payme;ts, he‘Qéé\aasured by theﬁr;sp;ndent
No;? or any othg: sta%f.uﬁﬁkiﬁg'under him that

the benefit of the family‘pension,schema will be
given vhen the matter is fimally decided by the
Riy;lﬁuthoriﬁies, hence vehemently denied,

12« . That in reply to thsfceatgntabf para 6(K)

of the patition, it is submitted that the petition-
er was finally informed by the respondent na.1

vide letter: No, DENE/QG-R,dated 15,1.81 that he

is not entitled to get the benmefits of pension
scheme, because he’hﬁs never submitted or exercised
hia'option for pension scheme, Ths applicant's
representationswere aluays replied by sayihg?

that he was not entit led because haﬁever opted

the family pehsioa.échaméw Itsis further submitted

that the petitioner's version that his claim was

| ultimat91§ refused by the respondent no;3 and convey-

Re)
8 5od ia% witg:ar (wdo)

as1Q w wig fesar swwa,
go Lo, F[QARIM, AEAS

Wf

ed through the order dt;~12;10.é?, is wrong to
that extent that he was fipally informed._in 1987,
actually he wvas lnforhed and fihally replied in
1981 as stated above, hence no cause of action

accrued to him from 1987._




i
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13- That the contention of the applicant is
absolutely baseless, false and bogus, hence strongly
denied, fhg petitioner uvas a S;R}P.ﬁ% apta§

and not a Penegion optee and he regeived all the
payments under the S,R.P.f.Rules, It is pertinent

to point out that tﬂe”pétitionar did not mention

the date on which he'haq opted for pension,2nd

| - rightly in Fact,vée he had not given any such

- | option in the office of the gaC;m.E;Alambagh,
Lueknow, The allegations of making such an’
‘option in the office of the respondent no.1 are
absolutely bogus and false, Thus he is not at all
entitled to pensionary benefzts having not Opted
for that and havxng availed of the § R.P.F. option

e and he is not at all covered under the Pension

I4

Scheme as submitted in detail above;

14~ That-in reply ‘to-para 6(M) of the pstition
it is submitted that the contention of the
applicant is wholly wrong, false and hence
denied, The averments. made ih the foregoing

paras are reiterated,

15- That the contents of para 6(N) of the petition
is totally baééless, false and bogus hence

L/

N strongly denied, Actually he never opted fmr
« g@u 455 afugi sdo,
| € iy fesay wagrey, the pension scheme. The avermente made in

e Lo, AIARIT, AEAS para (L) above are reiterated;

e
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16- That the para 6(0) of the petitisn needs
16= That in view of the detailed submissions made
above, the petitioner is not entitled to any of
the reliefs prayed for and has even remotely no
legal, valid or moral case to seek any relief,

- 17= That the petition is liable to be dismissed

A  uith costs, |

9 g% WFa5 sifesar (240)
> — QWY w @is fesar whqar

| 4 %o o, AR, FEAT
W » 1, Shakeel Ahmed, Dy CiM,E, "1t C&u

Shops, Alambagh, Licknow, do hereby verify that
.t‘he contents of paras 1 to 17 of this Counter

are based on perusal of the.record uhich ! believe
to be true, Signed and Verified on this

day of Jan,1989 at Allahabad,

p————em

NN
.. 1 gea iy mivga o)
w81 @ sy fear sdaar,
o o, WIGHAIT, FEAAT
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. .Before the Central Adninis trative Tribwnal
.3

Allahabad Bench, Circuit Bench
LU CX N 0 W,

AR PR STy G S

- ’
| Krdishna Kumar
3 A . Versus o A -
" The Dy, Chief Mechanical Engineer,
&W Shop, N.Rly., Alambagh, . _ ,
Lucknow and others ~ :
! te . Opp. PartiGSQ‘
REJ OINDER AFFIDAVIT '
£ AI, Krishna Kunar éged goout 57 years and o
\ . . ' ve
o six months, son of Late Sri Ram isrey Srivastava, |
resident of House No, 230 Bashiratganj, -Iucknow, do
. hereby. solenﬁly affim as under:- E
0};5;)\)”’ - That the deponent is ‘the cldmant-Petitioner
N ;.."’U . 4 _ | i .
. o/”:‘\ in the above noted cldm petition ad is fully
- : L L ,
/\\(}’" - & conversant with the facts and cireumstances of |
the case.
»” ,

O That in reply to para 1 of the Counter

}:\,‘\.!Afﬁ)davit it is swmitted that the opposite party . -

g

I3
N/
-

4 no, 2, the General Manager,. Northern Rai lway Baroda e
—'Hoﬁ_se has been imp leaded as a party as such the

M v



) pom'alivty of imvleading wnion of Indis as » parf.y i.s

_not ne cessary.

. _3— © In reply to para no, 2 it is submitted that the
pemtloner has been constantly renresentlng the matter ;
to the authorities and at theip 1nstar1ce the matter

was referred t0 Railway Pension Tribungl and the
final vrepjy has been given gnd conveyed thfougln‘ lettep
. dated 12-10-%87, ‘the annexure no, 10 of the Petition

As such it has not been delayed and the cause o‘»f acti'on |
‘h‘as_ not becone +ime 'barred._ The rudling cited is ‘that
- 1s A.TCo 1987 vol. 2 page 508 ig not aoplicsd le in’ the

. Présent case,

ho " That %n reply o Para no.3 o'f the comter
afflda,vit 1t is suomltted that the reference wto the

pension A&ala,t has been made’ under rules and also at the

‘ ‘instance of the op_posz,te p_artles. The matter has been .

rejected by the Pension ddalat only on tecmical {

S

grounds that the.m‘ﬁter of policy is involved-,'but has
not bé’en decided on merits. The final cause of action
. : ‘ .~ )
has accrued t0 the pe’titioner on 12-10-1982, when the orde:

of the Pension Ada,lat has been cmmunlcated thmuon

| Annexure No, 10 of the peultlon. As such the Clam

petition before this Tmbunal is'malnbalnab.le, in the

interest of Justices

5= . That the petitioner reltertes the contents
of para no 5 of the clam petition.and denies the

contents of para n 2 of the cowmnter affidavit made

' ' . » (21
én the parawise coments of the petition. ihgz




..' 3 -
representation -to'the pension Adalat was. incontinuity

of the representations made by ‘the petitioner vhich lmve
been finally r_ejec‘ted' through annexure no, 10 the letter -
no., Sett/B- March/70 dated 12-10-1967.

6 - | That the contents of para 4 of the comter
affida,vit as narrated by opposite party, needs no

reply! ‘ . : A L | . .' : .l

- " That the contents of para no 5 and 6 of the

Counter Affidavit need no commen t&

8 ~ That the petitioner reiterates the contents of

para 6 (F) and denies the contents of para no,7 of the

!

- Comnter Affidavit.

w . - 9- ‘The petitioner reitertes the cohtents of para &

+

no.6(¢) of the Claim petition and denidsthe contents
of para no.i_8 of the cowmter affidavit as alieged
by the opnbsv'té party » The petitioner Was képt mder

false nat_:)ns that his claim for the fanily pension

will be decz.ded later on after t_m settlemeni, of the

other GUES. The p,e_t:Lt:Loner ha,s never forgone the
Claim for family pension for which he had already
i .

“opted.
10- That the petlitioner reitertes the contents

‘o-f’par;a na6 ( Hy of the Claim petition and denies

the contents of pareg9 of the counter affidavit in

so far ’a,s?the p'a,yment. of a1l the settlement dves.
| /

»




- e

s 1= Thﬁt thie petltloner reiterates the contents of para

n@. 6 (T) and denles the contents of para no, 11 of the

counter affi dav:L t.

15-  That the petitioner reitertes, the contents of para
'no.é'(E{) and deniés the contents of para no. 12 of the
counter affidavit as _alleged by the opposite- partiésin 80

. ’ !
for as the point of causé of action has been stated by

the opnosite party to be the 15th of Jmuary 1981, the
date of issue of letter bv the Izesr)onciervr no.'l but a8
- amatter of right the petition has been represemmb

the matter t0 the authontles which s been finally e
rejected on tecmical ground and conveyed tnrOugh the

letter dated 12-10-1987, {;he annexure no, 10 of the clalnm
Detltlon. Tﬂ‘t}.o the cldm petltion is. w:.thln the prescribed

]J.mltath'*’i al’ld cannot be Clalmed o be time barred. -

13- That the petitioner reitertes the contents of

para no.6 (L) of the Clam Pet:.tlon a8 =nd denies the

“ contents of para N0y~ 13 of the coun ter q,ffldav:.t filed by -

@“, - That ‘the petltloner re:.terates the contents of
para n0.6 (uy ‘of the Claim Pet"l tion and denies the
contents of para no, 14 of the comnter affidavit filed

by'the opnosite party. o . ' . ~

N %"w - 15- That {-,he petitioner reitertes the contents of
\j_.\fw ' para no. 4 (i@) and deniesthe contents v._of vpaz}a n O 15’ of

\L,,J‘/3 | ' the cowter offidavit filed by the opposit’e partye..

[




Fept

5 -

%<  That the petifoner denies the contents of para no. 1
~and 17 of the cownter affidavit filed by the opposite party
-and aSscertes that the clam of the peti'tioﬁer is'legally
and morglly maintainable before thls Hon'b le Tmbnml
“and the rellefs cla_med are llable to be granted by this

Hon'bfe Tribunal, con31der1ng the mrcmstances in whlch ‘

the petitioner was made ta retire fron the servic'es,' these

hard days of crises in maintaining himself and his &g
o o . \ . . .
- ‘ | . o - T . .

. Deponent.
. (.

fami 1y,

Veri fication

W I Tty TRATIN W Ty el ey gy . . - -t

I the deponent naaed above do hereby verify tha.t
the contents of paras 1, ,2 o to 15 are true to my own

knowledge and those of paras3,t and ‘1,6 are’'believed ¥

by me to be true,

h
Signed and verified on this {,SL dgy of Jﬁ 1989

' wit}Ln the court compound at Lucm M _‘) ‘ /}. ﬁ,.f‘_’

: KV%’LW"' LWW“ S»MVWED" e

'j'f}L | '  \ | Deoonent

' ‘ﬁ&mm{ %d b‘wmug
RIS

Pon W idig i 1 o “~ I identify the dcponcnt who
Clogk v & 7\ m_rﬁy

N N e ”“ - .\“M“ has signed ’oef re me.

. é:am x ot Ascwangs (e -ba’vﬂ of

% ;}’_: . .‘1 *

(’ RP. Sm‘vastava )
Advocate.
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A dminisTecective Tibunal, Civeuit Rewek,
o ‘/J(é C’an‘/m,/ MI’V)/?)/S’L_ e ’i N O N ),

» ' Plaintif ; <umar Claimeat
Egﬁi@'m:&ﬂ No./ 42,’7 /9 &Q&) Defendant Kyszna / Appellant

Versug ‘

,E}xa;/ —j—mf 29.-//-88

at =77 . ' ondent
o ?—]-—-m:f;‘t‘;fm e Union \7’ helyq awol Reipondl—
| oo U OMexs.

. The President of India de hereby appoint and authorise Slu’ié'qp . .f?‘.‘i ”,“w /. PYZI@&»\;,
“'ﬁ""‘%%}/q?%@u%"ﬂeuvvn'e'vvvvvvtqu-nvuvw 1T Y ettt et e e st eTea et

?

b appar, act, apply, plead i and prosesute the above ﬁ@scrib@d suit/appeal/proceedings on behalf of the.

Cof’@@ssl, Advocate or Plsader, to withdraw and deposit moneyz and generally to represent the Union of India in the
2bove described suit/appeal/prececdings and to do all things incidental tc such appearing, acting, applying
Pleading and bresecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
‘&uthority in that behalf has previously been obtained from the appropriate Officer of the Government of India, the
said Counsel/Advoaate/Pleader or any Counsel, Advogate or Pleader appointed by him shall not withdraw or
withdraw from or abandon wholly or partly the suit/appsal/olaim/defonce/proceedings against all on-.any
d@f@Hdmt@/fespﬁﬁd@nt&/@pp@Hmt/alaintiff/oppasite parties or enter int0 any agreemént, settloment, or compromiss

Union of India to file and take baclk documents, to accept processes of the Court, to appoint and instruct

&

wheraby the suit /&ppe&l/proce@dimg is/arg whelly oy partly adjusted or refey all or any matter of matiers arising or
in dispute thersin 1o arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time o
consult such appropriate Officer of the Government of India snd an omission to settls or compromise would be
definitely prejudisial to the lnterest of the Goverament of India and said Ploader/Advosats of Counsel may entor

int§ any agresment, settlement or compromise whoreby the suit/appeal/proceeding is/are whelly or partly adjusted -

and in every such ease the sald Counsel/Advosats/Fleader shall veserd and eommunicate forthwith to tho, said officer
the spcelal reasens fer entering into the agresmont, settloment or oempromise,

Petitiones

»

it

The Presldent hereby ngrees to vatily all acts dons by the aforesaid Shei, @ ' P 474’“&%4/, lp’f@y\:ﬂ—cj‘*f .

in pursunce of this authority,

LTI B l %i'i4 O 2ot 4 A A R N N R R R N IR R R A R R R R

-~

IN WITNESS WHEREOF these presents are duly exesuted for and on )
India this the.. ... ’

For k on %7 7

Unien of A
D&ted....-.....A.....—.o....lgs . \ . ..,. . J ‘K‘EE‘&” HW&(QV"‘
. \ N Sgs:géi}ﬁoﬁ of the Exccutive Officer
- N,R,—149/1—Tune, 19877500 F. 8 & aifias sfugsa (=qg! W TG ?1‘("{-‘3??5 T’z’:‘.z,,i"\:»".qo)
wQ i wiw fesar svay, QU1 W i fesar sugrar,
e Yo, HITRA[T, FEAT #e Lo, MIGRIFT, FEAT
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°Ath of 1988 (V) C .

KaShna kurnay S Vo stave -
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Dy- Chiej J\'tec.b\a\m'cq,Q Engr. . eaW shep
K N-Ry. Lk 2ok . _ N
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v o |
N Tn The— above poled \% am
-W"”(‘]" Powev on behaot St Tas PERERDY .
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- Registered
IN THE CENTRAL ADHINISTRATIVE TRLJUNAL AT ALLAHADAD |~
CIACUIT DENCH, GANDHI DHAHAN T
S o mem : T
()’3/&_ L
bb%mem;&Mg\, amd: ﬂ%%ﬁh»

*

- T I L
P - Reglstratlon No.*® - of 193

»

N R Applicant

Versus -

Reseehdent’s-

- To

U

Please tcke notlce thol the appllcant above
named has presented an application @ copy whereof - is enclosed

v -herewith which has been registered in this Tribunal and the
Trlbunal has flxed {2/1/* .day of __ ‘L, lQ°8 for

’ A
If no, appearence is made on. your behalfﬂ your |
leader or by some one- duly authorlsed to Act’ and plead on

your in the_tald application,. ;t Wlll be heard and de01ded in
‘your absehce. ‘ L :

_ Given under'myvhand and. the seal of fhe Tribuﬁal _
_this A day of N amte, o

_,.fs//

" For DEPUTY REGISTRAR
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