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R e s e r v e d

Cen tra l A d m i n i s t r a t i v e  T r i b u n a  I , A i 1a h a b a d . 

R e g i s t r a t i o n  0 . A . N o . 141 (L) of 1988 

B.B.Oj ha ... AppI i cant

Vs.

G en era l M a n a g e r ,N o r t h e r n

R a i l w a y  and ot he r s  .. R e s p o n d e n t s .

Ho n .D.S.Mi sra ,Al\/i 

H o n . G . S . S h a r m a , J M

; (By H o n . G . S . S h a r m a , J M )
I

■\
I

. * Th e  a p p l i c a n t  ha^ filed a p e t i t i o n  u/s .19

I of the A d m i n i s t r a t i v e  T r i b u n a l s  Act  XIII of 1985

for q u a s h i n g  the order da ted  2 3 . 7 . 1 9 8 7  of the D i v i ­

sional Railvi/ay M a n a g e r ,  N o r t h e r n  R a i l w a y  Jodhpur 

I in for mi ng h i m  that the s e l e c t i o n  p r o c e s s  for his
r ■ ' ■ .

a p p o i n t m e n t  as Khalasi has been c a n c e l l e d  and he
•i

ca nno t be given any a p p o i n t m e n t  and has! sought his

app o i ntV9€iŜ  on the post of Khalasi or on some other

; s u i t a b l e  job. T h e a p p l i c a n t  had first a p p r o a c h e d

I the L u c k n o w  B e n ch  of the H i g h  C o u r t  of J u d i c a t u r e

1 a t , A l l a h a b a d  for this relief by fi lin g a Vi/r i t pe ti ti on

i but on his wr it  p e t i t i o n  b ein g d i s m i s s e d ,  he filed

I the pr es ent  p e t i t i o n  on 5. 10 . 1 9 8 8 .  In para  5 relating

' to limitation, it was  sta te d that the p e t i ti on  is

' w i t h i n  the p r e s c r i b e d  time and in case the Tribunal

i feels othervi?ise, the de lay  ma y be c o n d o n e d  in vie w

; of the c i r c u m s t a n c e s  m e n t i o n e d  in pa ras  6(19) and

; 6(20) of the pe ti ti on . In para 6 ( 1 9 ) , it was^ a l l e g e d

I that si nce the a p p l i c a n t  was not a pe rs o n  a p p o i n t e d

i in civil post or service, he w a s  legally ad v i s e d

I to pr ef er  a w r i t  p e t i t i o n  under A r t . 226 of the Co ns-

i ti tut ion , w h i c h  was  filed by h i m  on 2 7 . 1 1 . 1 9 8 7  but
, *
1 w h e n  the wr it  p e t i t i o n  came up for h e a r i n g  on 20.9,88,

(L
it was  re j ec te d  by D i v i s i o n  B e n ch  w i t h  the o b s e r ­

va t io n that it Vi/as not c o g n i z a b l e  by the H i g h  Court. 

In our opini on,  these p a r a g r a g ^ ^  ^ J j ^ l v  give the 

h i st or y of the case  and do not ex p l a i n  the' delay 

for not p r e f e r r i n g  this p e t i t i o n  w i t h i n  the s ta tu t or y 

p er io d of one year from  the date of the impugned 

order. The  p e t i t i o n  also does not e x p l a i n  the delay
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as to wh y so on a f t e r  2 0 . 9 . 1 9 8 8  the a p p l i c a n t  did not 

a p p r o a c h  the T r i b u n a l .  The  p r o v i s i o n s  of the L i m i t a t ­

ion Ac t do not apply b e f o r e  the Ce nt r al  A d m i n i s t r a t i v e  

Tr ib un al  and the time spent by the a p p l i c a n t  in p r o s e ­

c u t i n g  any other remedy in a w r o n g  forum, the r ef or e,  

can n ot  be taken to be a s u f f i c i e n t  c a us e for e x p l a i n ­

ing the delay.

2. O n the dat e of h e a r i n g  of t'his pe tit io n,

for a d m i s s i o n ,  the a p p l i c a n t  m o v e d  a s e p a r a t e  a p p l i c a ­

tion for c o n d o n a t i o n  of de la y w i t h  the a l l e g a t i o n s  

that the a f o r e s a i d  w r i t  p e t i t i o n  was  filed by the 

a p p l i c a n t  under the b o n a f i d e  belief and on legal 

a d v i s e  that the vîr i t p e t i t i o n  wa s m a i n t a i n a b l e  and 

the de la y thus o c c u r r e d  due to this b o n a f i d e  belief 

of the appI i c a n t .

3. W e  have very c a r e f u l l y  c o n s i d e r e d  the c o n t e n ­

tions raised b ef o r e  us and are of the v i e w  that the

c a u s e  shown by the a p p l i c a n t  for c o n d o n i n g  the delay 

is not su f f i c i e n t .  C l a u s e  (a) of s u b - s e c t i o n  (1) 

of S . 14 of the A . T . A c t  c l e a r l y  p r o v i d e s  that the 

Cen tra l A d m i n i s t r a t i v e  T rib una l shall e x e r c i s e  all 

the j u r i s di ct io n,  po w er s and a u t h o r i t y  e x e r c i s a b l e  

by all C o u r t s  (except the S u p r e m e  C o u r t )  in relati on  

to r e c r u i t m e n t  and m a t t e r s  c o n c e r n i n g  r e c r u it me nt  

to any civil post under the U n i o n  etc. In vi e w of 

this clear p r o vi si on , the a p p l i c a n t  sh o ul d not have 

wasted any time in fi lin g the writ  p e t i t i o n  and as

his c l a i m  rel ate d to his r e c r u i t m e n t  or a ma tte r

c o n c e r n i n g  his r e c r u i t m e n t  to the railv\/ay service,

he sh oul d have st ra i ghtavi/ay filed a pet i t i on u/s . 19 

of the A . T . A c t .  T h e r e  is yet an ot he r reason for d i s ­

c a r d i n g  the c o n t e n t i o n  of the a p p l i c a n t .  R u l e  8(4) 

of the Centr al  A d m i n i s t r a t i v e  T r i b un al  ( Pr o c e d u r e  

R u le s 1987 p r o v i d e s  that w h e r e  the a p p l i c a n t  seeks 

c o n d o n a t i o n  of de lay  he shall file a s e p a r a t e  a p p l i ­

c a t i o n  s u p p o r t e d  by an a f f i da vi t.  T h e  a p p l i c a n t  did 

not suppo rt  his a p p l i c a t i o n  by an a f f i d a v i t  to pr ove 

his b o n a f i d e s  and as such, his a p p l i c a t i o n  for c o n d o n ­

ation of d el ay  ca nno t be a c c e p t e d  in the absence 

of an af fi da vi t.
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4. T h e  a p p l i c a t i o n  for c o n d o n a t i o n  of delay

is a c c o r d i n g l y  r e j e ct e d and the p e t i t i o n  is d i s m i s s e d  

as t ime bar r e d .

MEMBER(J )

Date d:  Nov. 3 0 , 1 9 8 8  

kkb

MEMBER(A)

-ii
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C E O T 1 4 L  A D M I M I S I R A T I Y E  I M K U W A L
6 a c ^ i - A B O m O N A t r B E N C H ,

23=A, Thornhill Roadj AHabaha(1444^01
urn  ̂ i

Registration No. I of 1988

fc. - K) . 6  j  ■
APPUCANT (s)

( 2 .  v t  . e J L
RESPONOEjl^T (s) .m. »•• ........ ......... .............. ........... . .................. .................mm

Particulars to be examined

1. Is the appeal com petent?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 

application in time, been filed ?

Endorsement as to result of Examination
_  _ _

<ŷ

4. Has the document of authorisation/Vakalat-

nama been filed ?

5. is the application accompanied by B. D./Postal-

Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)
T ’ -

against which fhe application is made been

/

c \-?.a H v ® ?

filed ?

7, (a) Have the copies of fhe documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b) Have the documents referred to in (a) 

above duly attested by a Gazetted Officer 

and numberd accordingly ?

T



•Particulars to be Examined Endorsemont as to result of Ej(aminaWri

(c) Are the documents referred to in (a) 

above neatly typed in. double space ?

8. Has the index of documents been filed and 

paging done pmperly ?

9. Have the chronological details of repres­

entation made and the outcome of such rep­

resentations been indicated in the application ?

10. Is the m att^ ra ised  in the application pending 

before any Court of law or any other Bench of 

Tribunal ?

( 2 )

11. Are the application/duplicate copy/spare cop­

ies signed ?

12. Are extra cop ies of the application with Ann- 0  '

exures filed ?

(a) Identical w ith the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos............................/Pages Nos................. ?

13. Have file size envelopes bearing full add- 

resses, of the respondents been filed ?

14. Are the given addresses, the registered 

addresses ?

W
15. Do the niames of the parties stated in the 

copies tally w ith those indicated in the appli­

cation ?

16. Are the translations certified to be true or 

supported by an Affidavit affirming that they 

are true ?

17. Are the facts of the case mentioned in item 

No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c ) Numbered consec'tively ?

(d) Typed in double space on ©ne side of the 

paper ?

18. H ave the particulars f®r interim order prayed M S  >

for indicated with reasons ?

19. Whether all the remedies have been exhaused.



IN THE Cm^TBL AIMIWISTH4'TI¥S THEgML,ADHTlON4L Bg?Gl

- i O M H E B ; .

BLpin B ^ a ii  ojha.*

A N D

Geneial Manager N*Ely*(ii; others.

•Applicant

• •Respondents,

® A S i S _ a i L A | E i j i i i n a w

Ci) Name of applicant s;

(iij NaR̂ e o f Father/S us band::

(iii) Age o f the appll^^nt ::

(i-vj Designation and
Paiticulais of office 
in which ^nployed ::

(v) 0 ffl ce Address

(■wi) Addrggs forSer'wLce
o f No ti c e

BLpin B ^ a ii  ojha. 

Sii Deo J5amarOjha. 

26 years#

Seel̂ s ê Hployrnent with 
Mvisionsl mil Manager 
N ^ i ^ i l w a y j J  odtpur' 
(Bjasthan)

- DO -

j^Pin Bdi^ii Ojha . 
s/o Sii Deo J îmar Ojha 
S-12A Railway Colony 
Balamau NeRailway, • 
District Hard3i CU<»P«)

2.PaiticaLa re o f the E^pondents

(i) Name of respondent#

Cii) Name of f&.ther/husband

Ciii) Age of the respondent

(i -v) IB si gnatio n it parti cula rs

of o ffice(Name & station)

in  wtich employed*

Cv) . Office ^ddress )
( vi) fo r s ervi ce o f )

As pfe r details 

given below.



!• Geneial Mamger ( Sstatiishnient ) milway Board's 

H ^ d  Office, B.ioda House» ®ew Ddhi*

2. Di'dsional Hail Masager, Northern Bailway, Jcsdk^ur 

Ci^^asthan)*

3 * P a r b i c u l a o f  order against 

whic^ applic&tion is made ;-

- 2'- .

The application is against, the following

o r d e r  I-

(i) 0 Id er No •

(ii) Date 

Ciii) Passed by

Civ) Subject in brief

• • •

• • •

220i/s-II/Khalasi/Sidhi Bharti/X

22 July l987C4nnexure N o “ 8)

Di m sio nal Eail Ma nage r Jo dhp u r ' 
C Bjasthan)

The applicant while working on the post of 

jitter H ^ p  er in  Spinning Mill Sandlla Distiict 

Hardoi applied fo r Post of Khailasi with 

respond^t ri:»«2 vhereon 28»8«86 he was ordered
’ I • •

to underg) Medi-<^1 Examination after subnitting 

rdsaving cerbifioate fiom the existing ^ployer 

(Anne:5^re A-l). 4ccordin^y appii^^nlr. resigned 

from services of Sandila £|)inning Mill and 

Submitted the r^ievlng ceitiflcate to the 

respondents* Subseguertly when applicant was 

not given appointm^t inspite o f his passing 

Medical Examination he preferred r^resentatiorK; 

in response of which on ^ . 7* 1 987 respondent

■ no»2 info iraed the applic^int that since applicant 

has not submitted his rd-ieving certificate 

and he has not been successful in interview 

and process o f  Sei.ection has also been cancelled,



J :

therefb re rto Question of appointment arises*
*

Aggrieved from order dated 23.7.87 

applicant preferred a writ petition No.7987 

of 19g? before Hon* liLe High Court, Luc know 

Bench on 27*11«87* On 20«9.88 Hon*tie High . 

-Court has te en pleased to direct the 

applicant^ to file a claim petition before 

this Hon'tie Tribunal and rejected the writ 

Petition as r^n cognizable by Hon'tie High 

Court*

Hehce preset daim is filed fbr' 

quashing of o rder dated 22.7.87 (^nnexure A-8)' 

and for a direction to respondents to. 

tfae effect that they should ^ l o y  the 

applicant*

4nJurisdiction of the Tribunal*

The ^plicants declare that the subject 

matter of the action against which they 

v?ant redressal is within the jurisdiction 

of this 'Hon*tie Tribunal* Since order 

dated 23*7*87 contained in  Annexure 4.-8 

has been received at Balamau District 

Ha'rdoi c^us e of action aiose within territoria> 

juris{B.ction of this court*

5-Limitatio n.

The applicants furt,her declare that the 

applic^'tion is  within lin3itation prescribed 

, in Sec*;::-! of the A*(3ninistrative Tritunal*s 

4ct 1986* In any. case i f  Hon‘ ble Tritxinal



feels that ai^iication in  vl^w the 

circumstances mentioned in paras J d a .2 U : 0  

o f  this Petition, the Hon«ble Tiil^inal may be

p l^se d  to condone the d ^a y  under section 

21(3j of the Akdtninistrative Tiitiunal»s 4ct*. 

Gondonation^o f d^ay  is p layed &rly 

when Hon'ble Tiitunai feels that daim is 

not within time*

6«l Ttet the petitioner after passing I»T*I»

, (Madiinist) Trade in I Di-vision, oh 1«7*83 •

joined as Pitter Harper in  spinrdng Mill 

SandLla District Harctoi C U*P*) in  its 

Maintaiance carding D^art-ment, in regular 

and clear -vac0.ncy

6o2 That while p etitioner was working at Spinning 

Mills Sandiia,'on 6.5»88 the Opposite Party 

No«3 advertised certain posts of Khallasis 

in the pay scal e o f  Bs»l96-232-as may be 

revised fioni time to time* As us i;&l sheeted  

candidates Were fit ist to receive training 

and then actual posting.

6*3 That having regfird to the p d:itioner .
*

acad^ic  reo3 3?d and e:5Ŝ eri ence it transpires + 

that he ’̂̂ as other^^^iSe found fit and 

s ^-ected for medical examination*

6.4 That according to the stand-ng orders of ' 

the i&ilway Ebard in i t s  Gi rcular No •? 6- 

Eli8Q;t)/15/S of 1 5 * 2 . 1 9 7 6  and circular No* 

78 /4 /5 /9  dat ed 7 *7 *78 medical ex^ination

m

- 4 - .

1 ■
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of the candidates sheeted for appointment 

against post for which initial |iaining 

has been presciited should he conducted 

immediat^y prior to their being d^uted  

for training*

t

R^e-vant titie extract of aforesaid 1 ett er 

dated 7*7*78 ( 'as printed in  ifeilWay 

Establishment Mannual by and 1985

. Sd*at page 643) is rc> loducsd heLoW in 

verbitum ; -
f

“The Medical examination of dandl(^tes 

sheeted fo r appointment agair^t posts 

fbr-Which Initial tiaining has been
N

prescribed Should be conducted immedi- 

. at eLy P rio r to their being d ^  ut ed fo r

tiaining* "

6*5 That by Way of ge^eiai practice in  gisinting 

^pointment to any job a candidate is reqidred 

to undergo Medical Examination only when he 

is first Selected fo r the job*

.6.6 That there is no p id vision in  any rules o f 

Bailways , tharb one should be fl ist medically 

examined and i f  he possess it, only then he 

stould be called forintervi®^ for sheeting
♦

him * , •

6*7 That on 28*8*1986 the petit ions r was called
/•

upon by opposite party no*3 to get ©ims^f 

medically examined by d^ositing nec^sary • 

fee etc*at Jodhpur*

- 5 -



^*a A true copy of the 1 efcter dated 28*8*1988 

issued by opposite party no» 1 on the subject 

above is attached herei'Jith as AMHEXORE k * l *  to ‘ 

this petition..

6*8« That persual of Annesure No• I  *1* also
< • . "

@D ^  to shDW that it  was mentioned tl:Bt petitioner 

on being found fit  in Med-cal sxaminattons was 

required to appear in office with certain certifi­

cates including discharge certificate in cstse 

a lr^dy  employed also where*

I ' • .

6.9• That the p ebitioner accordingy appeared and 

pas sed the medical sKainination, on 17A 9 *9 •1986 

at Jo dhpu r C Baj asthan ) .

■
K A photo copy of Medical rj ertificate No •

072200 dated 17/19*9*1986 is attached her^ith 

as ANNEX!RS No* A'2« to the Wilt p etition.

6.10* That according to the instmctions contained 

in Annexure No• A'l* petitioner after passing 

medical examination Went to the Office of Opposite 

Party no* 3 where his documents mentioned in 

Annexure No* 1 Were ched-ted* -Since by that time 

p d:itioner was not ready to take risk of giving 

up his job at Sandila spiningMills, he esg^ressed )r 

his dDubts with office of opposite parby no* 3 

where he was told that whgn he has been medically 

examined and found fit, there rernains nothing but 

a foimal intervl^ his ^pointoent* P etitioner was 

asked to fu33:iish * discharge Certificate from 

existing es^loye© as a necessary condition before 

fuither action. .

- 6 -
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6. 11 . That accordLn.^y petitioner as alrectea 

bgr opposite party no* 3 sutaitted Ms 

resignation at SandLla i^ining Mill which was 

acc^ted on 26*9«1988*

True copies of ‘ Discharge Certificate* 

and ' clearance slips* dated 23»9«l988 issued 

"by Sandila spining Mills are attached her^itl 

as ANNEXUBE 'A 3*,44, A 5 to this petition.

h
6.12. That opposite party no* 3 -vide its

1 etter dated 1 2 .9«l988 asked the p eti tioner 

to appear for intervieH at Jodl¥)ur.on 23.9 •

.  ̂ 198S. . ^

True copy of aforesaid 1 etter dated

. 12.9.1986 is attached h er^ith  as A N l ^ E S  No•

A 6 to this petition.

6.13* llhat p eti tioner a cco idingly gpPeared 

before in intervl^ on 28*9*1986 and sutrnitted 

‘ Discharge Certificate ' and ‘ clearance slips® 

etc* issued t>y Sandlla spining Mills as 

contained in Annexure Nos* A 3 to A 5 of this 

petition* Petitioner was told at the time of 

intervl^ that he will receive appointment lett 

er after f #  days.

6..14* That in this way on assuiances and 

(Jirection given by opposite party ho* 3 the 

petitioner was d ^  rlv%d off With his existing 

Regular ;job at sandila spining Mills, in  order 

to Secure a job in Eailways.

6*15* That w h ^  nothing was heard for a

- 7 - ■
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long time f rom opposite paity no* 3 about 

appointment letter, he started to makepeisonal 

^proaches and r^rSsentations with d^osite  

paity no*3ft but no response was made*

6.16* That ultimat^y petitioner presented a 

r ^  r^entation on 2*3«1987 to Hon'bl e Minister 

for i&ilways, Government of India*

's..

A-tine oopy of r^resgntation c&ted 

2*3*1987 sutoitted to Hbn'bL e Minister for 

Eail^aySj, Government of India, is attached 

her^ith  as 4nnscure No* A 7 to this petition*

6-17* That on 4*8*1987 p etitioner was shod^ed 

to receive a letter dated 23*7*1987 from opposite 

paity rt). 3 containHag incorrect facts regarding 

submission of his ‘ Discharge slip * and its 

contents-. I t  was also meintioned in aforesaid 

Id^ter that pd:itioner has-not been able to tove 

Succeeded in interview and process of sSection 

has been c&nc^led* IfoWever ito reasons were 

assigned or mentioned for conc^iation o f Select­

ion nor it  is mentioned timt as to i f  entire 

sd.ection has been c^ncelied, i f  so why ?

A true «3Py of aforesaid 1 ette r dated

23*7*1987, received on 4*8*87 by post at miamau, 

laLstiict Hardoi is  attached h e r ^ ith ^a s  AM'JEXDEl 

A *8* to tiiis p etiti-on.

6.18* That petitioner Who has been " made 

unemployed and out of job« by the opposite



)

- 13 -

of p ^itloner as contained in /̂ nnexur-e A
*

8 and consequently to appoint him on the 

Post of Khallasi OEto piovide and 

absorbe him with some other suitable 

aliem ate job*

(i i ; Costs of the daim pebition and such

other relief as may be deemed fit 

and proper in the circumstances o f 

_the case be also granted to the cLaimanfc-

10. Interim order, i f  any prayed for

N  I L  . ■

11* Application is pres ented through Gounis^ S S  AB51AYA

M A R  EEXET, Ad-voc^te, 509/28Ka, 01 d Hyderabad, Lucknow.

12'; Particulars of Bank Braft/t'ostal ord^r in respect 

of the sipplication fee*

1 . #am e of th e Bank oil whi ch diawn.
V-.

2 .  Demand Draft No ;

Or •

1 .  No* o f Indian Postal order* 0 ^  0 6 C ( ^ ' ^  

2* %m e o f  Issuing Post office

3» Date o f  Issue o f  Postal order ;

Post office at which payable i-

1 3 . List  o f  enclosures

1 . Ddnand draft/postal order. . .

2 .  Index o f  documents.'
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long tiine f idri opposite paity no* 3 about 

appo3.nbrnent letter, he started to makepexson^ 

spproaches and r^rgsentations with d^osite  

party no*3ft but no response was made*

6.16. That ultinatdy pd:itioner presented a 

r^r^entation  on 2.3«1987 to Hon*ble Minister 

for BtilWays, Government of India*

k . t m e  o3Py of resentation (&ted

2*3*1987 Submitted to Hbn'bl e Minister for 

Eail^ays., Government of India, is attached 

hermith as 4nngK:ure No* A 7 to this p'gbition*

6.17* That on 4*8*1987 p etitioner Was shocked 

to receive a letter dated 23*7*1987 from opposit 

parby no* 3 contairiEig incorr<ect facts regar(^.ng 

sutaission of his 'Discharge slip * and its 

contents-. I t  was also mentioned in aforesaid
'

ld:;ter that pd;itioner has not been able to havi 

Succeeded in interview and process of sSection 

has been canceled* However no reasons Were 

assigned or mentioned for concellation o f  s^ec' 

ion nor it  is mentioned that as to i f  entire 

Selection has been cancelled, i f  so why ?

A true copy of afo i^said 1 efcte r dated

23*7*1987, received on 4*8*87 by post at Balamj 

Bistiict Hardoi is attached her^Jith-as AM\TEX[j:

A *8* to 1±iis p etition.

- 8^-

6.18* That petitioner who has heen " made

.u««loyedandout of job«bytbe oPPoSitS



V

/

parties is almost in a sta,rV-ing position for 

ne- fault latches, and ar'tdti%iln^s of opposite 

paities*

6.19* That since petitioner was not '• a person 

appointed to any ci'vll Post o r s ervLce" and 

neither he was »« member of any Service of 

. Central Go vt* " he was legally advised to 

prefer a wzit p ^ition  under Act 226 

cjDnstitution of India, wird<ji petitioner 

preferred as writ p-ebition no* 7®97 of 1987 ’

befo pg. Hon‘ liL e High Oou.it, LucknoW Ben^h on 2?t 

11*87 praying for following rd-iefs •

i) issue a writ, direction or order in

the nature of cert-oiary for quashing 

the decision of opposite party na. 3 -

regarding cancellation of s^ection of 

Petitioner, as contained in tnnexure Ho* 

A*8* to this pefcition*

ii)is  su e a w ^ t ,  rection or oJbder in
r
the nature of mandamus csommanding the 

opposite parties to deploy Petritioner

on the post,of KhallaPi in their 

establishment or to provide him with 

Some other suitable ^ te m a te  job*

iii)issueany  other suitaKLe writ, directior 

or otiler of appropiiate natu re as may bt 

de@ned fit and proper in the circutnsfa­

ces of the case, together with costs, 

o f  the  P e t it io n . '

- 9 - -
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6.20* That afo resaid Writ petition' cacie UP 

foraanission heaiing on 20*9*88 and 

^  after considering the matter in detail,

their Lordships of Hon> tie High court ■ 

Mr* Justice S«K. Dhaon & Braj ^ h  Kumar 

passed following or(^r in the Writ 

p ebition Which is r^rociiced hd-ow in 

vertituiD : “

' • I n  vî -J of the p ID visions of Sec* 

14 of the Aaiiinistra.ti-ve TilbunaXs 

Act 1985, this-p etition is not 

cognizaliLe hy tlis oou3i:» Liberty 

is ^  ven to the p efcitioner to 

prefer a claim pebition before 

the Central ^djrdnistrati-ve Tribun-

Th e p eti tion is rejected* '*

; ' Dt* Sd/“ S « &  Dhaon

20.9*88* Sd/- B. Kumar*

6.21 • That since order Dt* 23*7*87 contained 

in &un&u^e has been received by applicant 

at Balamu Distt* Hardoi the cau^e of action 

.for  present cl̂ -im aiose at Balamau Distt* 

Hardoi*

6.22« Ihat action of opposite parties is 

challanged on and amongst other the following;

g r o u n d s -

A* Because the p etit ioner has b ^n  degS-t

■



'a
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in volation of mles of equity and 

principle of natui!^ justice in as such 

as he has been U rc e d  to sucmit resignatic

-n prior to his appointment*

B. Because Medical Examination of a

candidate <^ri be conducted only after 

the s.^ection for ^Pointment and not pri­

or to process of sSection*

G* Because action of Opposite p artis  in 

requiring p dbitioner to furnish discharge 

Certificate fiom existing service and 

' thereafter not providing Mm with the 

job is highly arbitiary. and maiafide*

J> Because sole ground for not sd-ecting th 

petitioner is to th© effect that he has

not-Submitted resignation/discharge 

Certificate on the date o f  interview is 

perverse and incorrect in view of 4nngxi

4 3, 4 4 and'A 5 whidi Were attained on 

23*9*1986 We^i in advance before intervi

B* Because action of opposite p artis  has 

d^5lived the p etitioner fiom his job 

amounting to violation of trfcicLe 19 aij| 

39, Ctonstitutipn of India.

F. Because action of opposite parfeies is

wix^g out o f  job to the petitioner is 
\

contrary to the ^ r i t  and piln<^pl es o 

Constitution, and welfare State*

G* Bscaus© the p efciiioner is put to face j



%
undue hardships for no fa u lt  of M s  own*

H* Because o rde r of cancelation of s^ection 

piticess C ks contained in ^nn^ure No* A '8*) 

is non spea^^ing and unrensoned*

7 .  Detail s of Benedies exhausted

The ^Plicant declares that he has a-^il ed 

all the r^e<aes a-«ailatiLe to him under rdevent rules* 

B ^ ly  of the r^resentatio^n is Dt* 23*7*87 contained in 

Annexure A 8 to the cJ-aim p^,ition»

8* Matternot previously filed 

or pel ding With any other 

cou rt*

The $paicants further (feoLare that they 

had not filed pi'eviously any application,

1-33± t petition or s tit regarding the matter 

. ' in  respect of wMch this application has

been raadej befb re ahy coirt o f law or any 

other auttority or any other Bench of the 

Tilhunal and nor any such spplication, writ 

petition or s ilt is pending befo le any of

0 . B rie fs  souhgt ,

I

In  \iew of the facts mentioned in paia 6 aboi
i\

the stpplic^nt piays for the following r^iefs  ..

Ci) a (fec^aiQtion, direction or older for

quashing the decesion.of opposite party 

no* 2 regarding concealation of smectic

- 12 -
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of p dritloner as contained in  /^nnexure 4

t

8 and cxsnsequently to appoint him on the 

Post o f  Khallasi OR  to piDiade and 

absorbe him with some other suitable 

alternate dob*

(ii) Costs of the claim p ^ it io n  and such

other re lie f  as may be d^m ed  fit  

and proper in  the circumstances o f  

.the case be also granted to the cLaimanb*.

- 13 -

10. Interim order, i f  any piayed for

N I L . •

11* Application is preS ented thrDugh Couns^ SH  AfflAYA

M A R E E Jd T , Advocate, 509/281^, 01 d Hyderabad, Lucknow.

12'; Particulars of Bank Draft/t’ostal ord^r in respect 

of the application fee*

1* ]^ameof the Bank on which diawn.

2. Demand Draft Ko ;

Or • -

1* Wo* of Indian Postal ordg»r# 0 ^ f ' f  7 .

2* %me of Issuing Post office i - / / l^
i

3* Date of Issue o f Postal order :

4» Post office at which payable

13* List o f enclosures

i« D ^ a n d  draft/postal order* 

2* Index o f  dDcuments.'
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3 . p e D ^  to o . having s t a l l s  o f Ann^ures 

as menttoned in  the Index- 

4 * Valflatnarna*

I ,  a p i n  Behari O^ha'Son o
f Sri D »

resident of S 12 ^ Eail«ay Colony Balamau
jn- D is tt . Hardoi

do hereby -verify

contents o f  paias 1 to 6.21 are

and contents of paias 6*22 t,o
troeto my personal tao«ledge 

13 are hSieved to be t « ^  on l e ^ l  advise and that I  

have not supressed any material fact*

Luc^no'‘J • 

D t ' S b c t *  1988«
c Blpin Behari Ojha ) 

applicant*

c

To,

The Be gist rar,

(jenti«.l 4(Mnistrati ve Tribugial ^llahahad,

Circuit Bench,

L U ,G K N 0 W« ’
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IN THE Ca-j'TRAL ADVIIMISTRATIVE TRIBUNAL,CIRCUIT BB^CH 

DJCKNOW: ,

0, A.Nos 1^1 C^) of 1988*

F,F. 25-11-88..

Bipin Behari Ojha, .....Applicant*

Versus,

General Manager N,Rly*S. Others* . , . . .  .Respondentsj

-APPLlCATiaM FOR CONDCMATia'4 OF DELAY 
m  FILING CLAB'is T-

Stay it  please your Lordships,

Abovenamed applicant most humbly begs to 

submit as under;-

1- That aggreived from order dt* 23“7'-37 (Annexure 

A-8) applicant preferred VJcit petition No: 7967 o£

1987 on 27-11*^7 before Hon'ble High Court at 

Lucknow Bench, At the time of presentation of B*rit

petition Hon’ ble Mr.Justices K.Nath and V . Kumar 

were pleased to issue notice to opposite parties to the

effect as to vv'hy the petition be not adi itted. ^

2- That applicant filed the said Writ petition 

unde'r bonafide belief and legal advise that since 

he is not a person appointed to any Civil post or 

service and neither a member of- any service of 

Central Government,the Writ petition is maintainable.
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3“ That in the aforesaid Writ petition on 20-9-88 it 

v\fas ordered that applicant should prefer his claim- 

petition before this Hon’ ble Tribunal,

4- That thus delay caused in presentation of present 

petition has occurred due to applicant's bonafide 

belief and persuing of his remedies in another forum 

under bonafide legal advise.

Vfl-IEREFORE it is most respectfully prayed that 

delay in filing present claim ( i .e .  from 22-8-88 t

5-10-88) may kindly be condoned d peti tion be 

and decided on merits '

Lucknovj* 

dated: 25~ll“88«

' Applicant*

A . (\

(Bipin Behari Ojha)

Throuah Counsel;

{A ,K *-l3ixi t) A d V O  ca t e;



FORM NO. 21

{See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
Q A /T A /R A /C P /M A /P T  ......................of 20.......

..........................Applicant(S)
Versus

M :. . . t e f .  •*•......... . .Respondent (S)
INDEX SHEET

Serial No.
I

DESCRIPTION OF DOCUMENTS_________________
_______________ _____________________

QjL̂-ĉ  ’__________ _________ '

dF- '̂--■

fj ) er4 felih c-^doy'/^______4 . ^ Ĥ-L

----------------------------------------------------------------------- -

Certified that the file is complete in all respects.
f̂n/rrL4iŷ '

Signature of S.O. Signature of Deal. Hand
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Reserved.

#

Central Administrative Tribunal, Allahabad 
CIRCUIT BENCH- LUCKNOW.

Registration Review Application No. 1 of 1989

B.B.Ojha Applicant

Vs

Respondents
General Manager, Northern 

Railway and others ........

Hon. D .S .M isra, AM 
Hon. G .S .Sharma, JM

( By Hon. G.S.Sharma,JM)

This review petition is directed against our 

order dated 30 .11 .1988 rejecting the application of the 

applicant for condonation of delay and dismissing his

0 .A .N o .141 (L) of 1988 as time barred.

2, Before approaching the Tribunal for quashing

the impugned order dated 23 .7 .1987  passed by the Divisional‘ 

Railway Manager Jodhpur, the applicant had filed a writ 

petition in the Lucl.now Bench of the High Court of Judi- | 

cature at Allahabad on 27 .11 .1987  which was dismissed on j

20 .9 .1988  for v/ant of jurisdiction. The period.spent by 

the applicant in. prosecuting his writ petition was sought 

to be exc^e^HaA^ while computing the period of one year 

for filing the original application u /s .1 9  of the 

Administrative Tribunals Act X III of 1985. The said 

contention was turned dov/n by this Bench on the ground 

that the cause shown v/as not sufficient and the application 

for condon^stion of delay v/as not supported by an affidavit.

There was also an observation in that order that the 

provisions of Limitation Act do not apply before the 

Central i§^dministrative Tribunal (for short CAT) and the 

time spent by the applicant in prosecuting any other remedy 

in a wrong forum cannot be taken to be a sufficient cause
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for explaining the delay. The applicant has contended in 

the review petition that the provisions of Sections k to 2k 

of the Limitation Act do apply to the CAT in view of the 

provisions of S .29(2) of the said Act and as the petition 

was filed on 5 .10 .1988  and rule 8(4) requiring the applicant 

to support his application for condonation of delay by an 

affidavit was effective w . e . f .2 4 .10 .1988 , he could not file 

the affidavit.

]ĵQ have very carefully considered the contentions 

raised before us in this review petition and v/e find that 

though there was an observation that the provisions of 

Limitation Act do not apply before the CAT, the petition of 

the applicant v/as not dismissed on this ground but it was 

dismissed on the ground that the applicant should have not 

v/asted any time in filing' the writ petition before the High 

Court after the establishment of the Tribunal and his alle­

gation of taking the proceedings in the High Court under a 

bonafide belief was not supported by an affidavit. No doubt 

the amendment in rule 8 (4) in the Central Administrative 

Tribunal (Procedure)Rules,1987 came into force w .e .f .2 4 .1 0 .8 8

I w  the application for condonation of delay was filed by the

i I * that
t I applicant after/date and not on 5 .10 .1988  when the Original

Application v/as filed . In any case, even in the absence of 

any specific provision for filing an affidavit, v/e are of 

the view that a bald statement of the applicant in this 

respect could not be accepted in the absence of an ^if^idavit 

which is ordinarily filed whenever a litigant approaches a 

Court of law v/ith certain allegations of fact. We are, 

therefore, of the view that there is no good ground for 

review in this case and the review petition is accordingly

0 I

dismissed. C>

MEMBER (J) MEMBER (A)

Dated: .1 .1989
kkb
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IN IHE CENTRAL AOvlIN'I STRATIVE TRIBIjNAL QR aJIT  BB4CH, 

L U O C N O m

Review Appli,No;^_^

I nre;

O.A.NO. 141 (L) of 1988; 

Dec,on 30-11-1988j

./1989;

'SI,

4-

Bipin Behari Ojha,

Versus. 

General Manager N.Rly.

8, Others,

I N D E _ K__

Description of Document;

1- Review application:

2- , Photo copy of order

 ̂ dt; 30-11-88,

Pages

no.
Remarks:

\- r  

t 6 - < S

‘3- „ Application for Condonation Jo

of delay.

Affidavit in support of Review 

application & Condonation cF

delayj^'

Vakalatnama is already on record of O .A , No:141{L) 

of 1988:

Luckno\-\:

dated- 3rd Jan .1989: Counsel for Applicant*.

( A,K . Dixit) Advocate;



IN THE CmiRAL AMINISTRATIVE TRIBUNAL,CIRCUI T BENCH 

LUCKNOW:

Review A ppli.N o :^  __

Inre;

O.A.No:- 141 (L)of 1988; 

Decided on 30-1

___of 1989;

r - fr

Bipin Behari Ojha ,aged about 26 years,S/o Sri Deo 

K unar Ojha ,R/o Q,No; E-12-A Railwa.y Colony,Balamau Jn< 

N ,Rly,Dis"trict HARDOI* • * . , ,  ♦Applican't;

Versus,

1- General Manager(Esttblishment)Railv\/ay Board^ s Head 

Office,Baroda House,New Delhi.

2- Divisional Rail Manager,Northern Railway Jodhpur

(Rajasthan), ..........Opp,Parties;

Application for Review of order dt; 30-11-88 

(Cgpy received on 2-1-89$ passed byHon*ble 

D.S.Misra A.M.and Hon’ ble G.S.Sharma J.M.in

G.A.Nc^ 141 (L)of 88 «Bipin Behari Ojha Versus. 

General Manager and an^other*-

May It please your lordshipa,

The abovenamed applicant most humbly begs to 

submit .as under;-

1- That on 5-10-1988 applicant filed 0 ,A .N o:141 (L) 

of 88 before this Hon’ ble Tribunal for quashing the 

order dt; v23-7-87 (received on 4-8-87) passed by 

Divisional Rail Manager Northern Railway Jodhpur,

The impugned order wa.s annexed  ̂5 AMWRJBE A«8 tfl
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aforesaid original applicaihion No; 141 (L) of 1988.

: 2 : ; -

I

2- That prior to filing of O.A.No; 141 of 88 applicant 

on 27-11-87 preferred a \̂ r̂it petition No: 7967 of 1987 

‘ before Lucknow Bench of Hon’ ble High Court praying for 

the reliefs as Specified in para 6,19 of O.A.NO: 141 of 85

3- ,That aforesaid Writ petition was finally disposed

off on,20-9-88 and applicant was given liberty to file 

a claim petition before this Hon’ ble Tribunal order

passed by Kon'ble High Court was reproduced in verbitum in 

para 6.20 of original application.

4- That it was mentioned in para. 5 of O.A.No: 141-88 

that petition‘ is within time and in case Hon’ ble Tribunal 

feels otherwise the delay may be condoned in view of the 

circumstances mentioned in para 6.19 and 6.20 of the
V

claim-petition.

5- That aforesaid O.A.NO: 141-88 when came up for 

Admission hearing on 24-11-88 before this Hon’ ble 

Tribunal the Bench consisting of Hon’ foie D.S.Misra

A.M and Hon’ ble G.S.Sh arma'̂  J.M.observed that there should 

be a seperat-e application for Condonation of delay which 

was moved by applicant on 25-11-88 and arguments were 

heard on Adfiiission point and order was reserved,

6- That when applicant or his counsel could not 

receive cony of order,aoplicant'went to Allahabad on

2-1-89 to knovv about the order,he applied for the 

certified copy and received it on the same day.Accordingly
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applicant came back to -Lucknow in the morning of 3rd 

Jan.89, handed over certified copy of order dated* 

30-11-88 to his counsel*

7- That prior to 2-1-89 applicant 8. his counsel could 

not knovj about the orders dt: 30-11-88 nor they received 

any information of 'the same in any way,

8- That from 26-12-88 to 31-12-88 Tribunal remained

\

closed due to Winter/X-mas vacatioh, 1-1-89 was Sunday 

and 2-1-89 was spent in obtaining certified copy of 

order.

’1^- That,in this way the present application for review

V could not be filed earlier i*e.due to vacation and

knwledge of order on 2-1-89 only and not earlier to 

it.

10- That on perusal of order dt: 30-11-88 it v^s reveal­

ed that while rejecting applicant’ s aopiication for 

Condonation of delay in filing O.A,NC^ 141 (L) of 1988 i: 

there has been following factual and legal errors appar­

ent on record which deserve re-calling and revievif of 

order dt* .30-11-88,

G R M D S  _AN'D FACTUAL AND/OR LEGAL ERRCHS APPARENT^

ON FACE OF RECORD

(i) Because thisHon’ ble Tribunal has been pleased 

to consider that as to why soon after 20-9-88 applicant 

•has not preferred the claim and as provisions of 

Limitation A ct do not apply before Central Administrat 

ve Tribunal the time spent by applicant in prosecuting 

any other remedy in a vffong forum cannot be a sufficien 

cause for explaining the delay,

4
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( h )

In this connection it is submitted that O.A. was

preferred on 5-10-88 i .e . with in a fortnight after the
hot

order of Hon’ ble High Court dt* 20-9-88 which can̂  ̂Mighx  ̂

be termed to be unreasonable,

^  Regarding non-application of provisions of Indian

■ , LimitationvAct, Sec,29 (2) of Indian Limitation Act

reproduced below goes to show that as there is, no 

^  express exclusion of Sec.4 to 24 of Limitation Act,

• there sections vail apply ;

Indian Limitation Act;

X̂ lhere any Special or local law prescribes for 

any suit,appeal or application a period of limitation 

different from the period prescribed by, the Schedule, . 

the provisions of Section 3 shall apply as if  such 

period were the period prescribed by the Schedule and 

for the purpose of determining any period of limitation 

prescribed for any suit,appeal or application by any 

special or local la'Wjthe provisions contained in Sections 

4 to 24 ( inclusive) shall apply only in so far^s, and to 

the extent to which.,they are not ex-pressly excluded 

by such special or local law.

ix) Because in view of Sec 29 ( 2)|^Limitation Act

clearly applicable to. Central AdministrativeTribunal.

ill;) Because next ground considered by Hon*ble 

Tribunal for non-con si ̂ ^erati on of application of 

Condonation of delay is absence of. affidavit in support 

of application,

Rule 8 (4) has been made effective from 24-10-1988

and claim having been instituted on 5-10-88 ^ule  8(4') 

does not apply,^

iv) Because in this «ay this Hon'ble Tribunal has been^

— _ _ _ _ _ ;  "  ^  a '



* # -  Central Administrative Tribunal, AUahahad-.

Hegistrati*n 0 ^ .  NO. 141 (L) ^ 9 3 3

Applicant

Reserved

B .B . Ojha

Versus

General Manager, Northern 
Railway and others • •

Respondents'.

I
Hen'; D ,S . Misra, AM 

G .S« Sharma, .TM

//’‘j

- '‘0;

(8y H»n‘. G .S .  Sharma,JM)

Adn. 1  • J*’® * petition u/s 19 9 f the

Administrative Tribunals Act X II I  . f  1 9 3 5  fer quashing tbe

®rder dated 23>.7'.1937 . «  the Divisional Railway ManagL

"nd he c i L t  h has been cancelled
he cannot be given any appointment and has s.ught his

ppoin^ent .n  the pest Khalasi . r  .n  s».e other suitable

of th« ?  f c  r *  »ppr«ched the Lucknow Bench

bv f i n  Judicature at Allahabad for this relief

Ssl L *  * "  being
missert^ he filed  the present petition on 5 1 0 U 9 8 8 . In

stated that the petition

the delay may be condoned in view of the ^  

^c irc^stan ce s  mentioned in para6  t

nee the applicant was not a personlppointed i ^ c i v i l  post 

or service, he was legally advised to prefer a w W  ^ t i t io n  

.under 226 of the Constitution, which was filed  by T im  

n 27>11.1937 but when the writ petition came up for hearinq

observation that it was not cognizable, by the High Court", 

n our opinion, these paragraphs simply giy, the history 

of the case and do not satisfactorily explain the delay 

for not preferring this petition within the statutory 

period of one year from the date of the impugned order'.

The petition ils «  does not explain the d e l a y ________

J .
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pleased to overlook both the aforesaid legal and 

factual provisions,(perhaps due to oversight)vihioh

amounts to error apparent on face of record.

WEREFORE it is most humbly prayed that i

this Hon’ ble. Tribunal may kindly be pleased

to review and recall its cs: der dt; 30-11-88

and may be pleased to consider admission and 

hearing of claim petition on merits.

APPLIQANT;

tv

Lucknow: 
dt; 3-1-19891

^  (51 :̂ (

" (A .K. DI dvoc ate
Counsel.'for applicant;

VERIFICATION;

I ,  abovenamed Applicant do hereby verify

that the contents of this application are true to

my personal knowledge.

Lucknox'';; 

dated; 3~1—89;

APPLICANT;p. rtrr X.X OMiM i

r)sh^

3- A. 8 7 -



Reserved

|l 4| ^  Central Administrative Tribunal, Allahabad^

Registrati®n OJV, NO* 141 (L) of 1988

B .B . Ojha fo'. Applicant

Versus

General Manager, Northern 
Railway and others Respondents'

t

Si'TdUsr,..̂  ■

9 -V-

H®n', D*S* Misra, AM

Hon .̂ G«S« Sharma.JM •,

(By Hen*, G .S .  Sharma,JM)

The applicant has filed a p'etitisn u /s  19 ®f the 

Administrative Tribunals Act X II I  «f 1985 for quashing tbe 

order dated 23^67».1937 of the Divisional Railway Manager, 

Northern Railway Jodhpur informing him that the selection 

process for his apj^ointment as khalasi has been cancelled 

and he cannot be given any appointment and has sought his 

appointment on the post of Khalasi or on some other suitable 

job* The applicant had first approached the Lucknow Bench 

®f the High Court of Judic-ature at Allahabad for this relief 

by filing  a writ petition but on his writ petition being 

dismissed^ he filed  the present petition ©n 5 10*^1988. In 

para 5 relating to limitation, it was stated that the petitior 

is within the prescribed time and in case the Tribunal feels 

the delay may be cond^ed in view _of. the^ . o
1 . 1 ,  >. /tv. r./Cwf*- ' I

^circumstances mentioned in para6 (19), it was alleged that 

4ince the applicant was not a person appoinrted i ^ c i v i l  post 

; or service, he was legally advised to prefer a v/|it ^Jetition 

’ ^■vunder Art^* 226 of the Constitution, which was filed  by him 

on 27^<.11'.1987 but when the writ petition came up for hearing 

' an 20i.9«38, it  was rejected by a Division Bench with the 

observation that it was not cognizable by the High C@urt‘o 

In our opinion, these paragraphs simply give the history 

@f the esse and do not satisfactor^cly explain the delay 

for not preferring this petition within the statutory 

period of one year f'rom the date of the impugned order'.

The petition 41so does not explain the delay,_______________ —
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as t» why s».nafter 20f.9'a988 the appHcsnt did n.t 

apprtach the Trlbunalf, The previsiens ef the Limitatien Act 

do net apply befere the Cdrtral Administrative Tribunal and 

the time »P«nt by the^a^l^eant in pr.secuting any ether 

remedy in a wreng-fiua, therefore, cannet be taken te be a 

sufficient cause ier explaining the delay?,

2'. On the,date .f hearing ef this petition, for admission, 

the applicant moved a separate applicatien for condonation 

of delay with the «wl» allegations thft the aforesaid writ, 

petition was filed by the applicant under the bofiifide' i 

belief and on legal sdyice that the writ petition was maint- 

inable and the delay thus occurred di,e to this bonafide’belief 

Of the applicantl̂ ; ' '

S'-. We, have very parefully considered the contentions 

raised befere us and are of the.view that the cause 4hown 

by the applicant for condofcing the delay is n.t sufficientf. 

Clause (a) of sub-section (l): of S-.M of the A.r^Act clearly 

provides that the Central Administrative Tribunal shall 

exerodSe all the jurisdiction, powers and!authority exerwisa- 

ble >y all ceurts (Except the Sypreme Court) in relation to 

recruitment and natters concerning recruitment to any civil I 

provisi.n, the a*>plicant should not have wasted any time 

in filing the writ petition and as his claim related to his 

recruitment or a matter concerning his recruitment to the 

.raUway service, he should have straightaway filed a petition 

, u/s 19 of the A.T.Act. There is yet another reason for 

; discarding the contention of the applicant'. Hule 8(4) of 

' Jfhe Central Administrative Tribunal (Procedure Hules 1987 

provides that where the applicant seeks condonation of delay 

he shall file a sep.rate dpplicatioj, supportod by an affidavit 

The applicant did not support, his application by an affidavit 

to pteve his bonaf ides ,and as such, his application f or

condonation of delay cannot be accepted in the absence of
an'aff idavlt^" 1 " ,
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The application f«r corid«nati#n «f delay ‘ ' 

is accsriingly rejected and the petition Is  0 i ^ is s e d  

as time barred^*

Si/.'■' Sd/- ■ ,'y , ; V  ̂ '-{rt ^

r  MEMBER(A)
Datedr.NovemberP*30/ 1938 . '

X'

(R .N .

r.™ Officer ' .!*' '
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IN THE CENTRAL AMMISTR^TIVE TRIBUNAL,QRO.JIT BENCH, 

LUCKNO??.

Bipin Behari Ojha,aged about 26 years ,S/o Sri Deo 

Kumar Ojha ,R/0 Q.No: E-12-A RailvMay Colony,Balamau 

N.Hly*Distt.Hardoi,- ..............Applic&ntj

Versus,

1- General Manager( Establi shment)Railv^ay Board* s Head 

Office Baroda House,Nev>; Delhi.

2- Divisional'Rail Manager,Nor them Railw-ay Jodhpur

(Rajasthan) , ,Opp,Parties; '

ApilCATICN FOR OOlMDONAnON OF DELAY IN PRESENHNG 

HE'/IEW APPLICAnON: '

May it please your lordship,

Abovenamed applicant most hijmbly begs to 

Submit a s under: -

1- ' That ar^iments on Admission hearing were heard

by the Hon*ble tribunal on 25-11-88 and order vas 

reseEved . •

2- That when applicant his counsel could not 

receive copy of order,applicant went to Allahabad on

2-1-89 to know about the order,he applied for the 

certified copy and received it on the same day.Accordin- 

gly applicant came back to Lucknow in the morning of 

3rd. Jan.89,handed over certified copy of order

dt: 30-11-88 to his coonsel^

" i l l



5*— That prior to 2-1-89 applicant 8. his counsel could 

not know about the orders dt; 30-ll-88_nor they received 

any information of the same in any way.

t
4 “ That from 26-12-88 to 31-12-88 Tribunal remained

closed due to Winter/X-mas vacation, 1-1-89 v>ias Sunday

and 2-1-89 was spent in obtaining certified copy of 

-order,?

5- That in this way the present application forx®0t?ol®R§<t>f

revfew could not be filed earlier 

i .e’i? due to vacation and knowledge of order dt; 2-1-89

. IS ■
only and not earlier to it ,■ ,

VfiEREFORE it is most’ respectfully prayed that delay 

of one day ( i .e . '2-1-89) on which applicant applied and 

obtained certified copy of the order may kindly be condo­

ned and application for review of order dt: 30-11-88 may 

kindly be heard on merits*

- ckrtow;

■̂ <d3tedj 3-1-89;
C/5 11

Counsel for Applicant;

(A .l^n O ^V A d O V ^  ' 5///

Applicant:



]N 'the central A,Q\(IINIstratiVE TRIBUNAL CIRCUIT, 

BENCH, LUCKN01;\% ■ .

Ts> ■J «

AFFlDAVit' L  
94?r'^

HIGH C O U R t 
A LLAHAB < P i!----- yA A /•

Support of Application 

for Review and Condonation of Delay;

Bipin Behari Ojha.

Versus.'

General Manager N,Rly

S. Othersi

A F F I D A V I T

. . .  Applicant;

. .  . Opp.Partie s:

I ,  BI^IN BEHARI OJHA', aged about 26 years,S/o 

Sri- Deo Kumar Ojha,R/o Q.Noi E 12-A Rail'. ĵay Colony 

Balamau Jn.Northern Railway District Hardoi, do 

hereby solemnly affirm 8. state on. oath as under:-

- \

1- That the depohent being applicant is 

fully conversant with the facts of the case,

2- That deponent verifies contents of paras 1

\

to 9 of review application to be true from his

V -:rpersonal knovdec^e.

.2/-



I

' ^  . 2 »• -
O-

■■

3- That contents of paras 1 to 5 of the 

application for Condonation of delay are also 

verified from personal knowledge*'

4~ That deponent verifies contents of paras 

 ̂ ,10 of Review application to be true- from his 
»

 ̂ ’belief . ' .

L uc know*

i

dated: 3rd Jan. 1989;. 

VERIH CATION*.

DEPONENT:

'vo'fcr^rf A
(B IP IN  BEHARI O jkA )

I ,  abovenaraed deponent do hereby verify that 

the contents of paras 1 to 3 of this affidavit are

true from my personal knowledge and contents of

psras 4 are. believed by me to be true.

Signed and verified today at court compound

Lucknow. ■

dt: 3rd Jan.89:
DEPONH\TT:

Solemnly affirmed before me on'^^xj'C BiPiN 
3rd day of Jan,i989 at /f-o a .m.

by the deponent Bipin Behairi'ojha 
who is identified by Sri- A.K.Dixit,
Advocate,High Court,Lucknow Bench 
Lucknov*!.

I , have satisfied myself by examin- • 
ing the deponent that he understoods „ 

the contents of this affidavit j »no„P‘|he deponent who has

Signed before me,
HASHM •• - ■ - J :̂ -'-TAN Ft)

■.■'SSO'JIZR . 

liigii Cojri Allahabad 

Lack'̂ 'ow Beach,

No.

Jh^

3-1 ■8% -

Advoca te,<




