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Central Administrative Tribunal,Allahabad.

Registration O.A.No.141 (L)} of 1988

B.B.Ojha ‘e Applicant

Vs,

General Manager,Northern

Railway and others .. Respondents.

Hon.D.S.Misra,AM : ' -

Hon.G.S.Sharma, JM

(By Hon.G.S.Sharma,JM)

The applicant hag filed a petition u/s.19

of the Administrative Tribunals Act Xill of 1985
for quashing the order dated 23.7.1987 of the Divi-
sional Railway 1Manager, Northern Railway Jodhpur
informing him that the ~selection process for his
appointment &s Khalasi has 'been cancelled and he
.cannot be given any appointment and hag¢ sought his
appoinb&dﬂ on the post of Khalasi or -on some other
suitable job. The applicant had first approached
the Lucknow Bench of the High Court of Judicature
at.Allahabad for this relief by filing a writ petition
but on his writ petition being dismissed, he filed
the present petition on 5.10.1988. In para 5 relating
to limitation, it was stated that the petition is
within the prescribed time and in case the Tribunal
feels otherwise, the delay may be condoned in view
of the circumstances mentioned in paras 6(19) and
6(20) of the petition. In para 6(19),it was, alleged
that since the applicant was not a person appointed

in civil post. or service, he was- legally advised

to prefer a writ petition under Art.226 of the Cohs—

titution, which was filed by him on 27.11.1987 but

when the writ petition came up for hearing on 20.9.88,
it was rejected by t%é Division Bench with the obser-

vation that it was not cognizable by the High Court.

In our opinion, these paragr%ggiagg?p[g give the'

history of the case and do not explain the™ delay

for not preferring this petition &ithin the statutory

period of one year from the date of the impugned

order. The petition also does not explain the delay




as to why soonafter 20.9.1988 the applicant did not
approach the Tribunal. The provisions of the Limitat-
ion Act do not apply before the Central Administrative
Tribunal and the-time spent by the applicant in prose-
cuting any other remedy in a wrong forum, therefore,
cannot be taken to be a sufficient cause for explain-
ing the delay.

2. On the date of hearing of this petition,
for admission,-the applicant moved a separate applica-
tion for condonation of delay with the allegations
that the aforesaid writ petition was filed by the
applicant under the bonafide belief and on legal
advige that the writ petition was maintainable and

“the delay thus occurred due to this bonafide belief

of the applicant.
3. We have very carefully considered the conten-

- tions raised before us and are of the view that the

cause shown by the applicant for condoning the delay
is not sufficient. Clause (a) of sub-section (1)
of S.14 of the A.T.Act clearly provides that the
Central Administrative Tribunal shall exercise all
the jurisdiction, powers and authority exercisable
by all Courts (except the Supreme Court) in relation
to recruitment and matters concerning recruitment
to any civil post under the Union etc. In view of
this clear provision, the applicant should not have
wasted any time in filing’the writ petition and as
his claim related to his recruitment or a matter
éonoerning his recruitment to the railway service,
he should have straightaway filed a petition u/s.19
of the A.T.Actt There is yet another reason for dis-
carding the contention of the applicant. Rule 8(4)
of the Central Administrative Tribunal (Procedure
Rules 1987 provides that where the applicant seeks
condonation of delay he shall file a separéte appli-
cation supported by an affidavit. The applicant did
not support his application by an affidavit to prove
his bonafides and.as such, his application for condon-
ation of delay cannot be accepted in the absence

of an affidavit.




4, The application er' condonation of delay
is accordingly rejected and the petition is dismissed

as time barred.
‘; J\.ﬂ%/} ' I | \Q)iw/

MEMBER( J) MEMBER(A)

Dated: Nov. 30,1888
kkb
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Particulars to be examined Endorsement as to result of Examination

Ve |
\W

1. s the appeal competent ?

2. (a) Is the application in the prescribed form ?
(b) Is the application in paper book form ? .
- s Nefs?d
(c) Have six complete sets of the application- ULV’ \Tw’ ‘ .
been filed ?

3. (a) Is the appeal in fime ?

(b) If not, by how many days it is beyond ' i i

time ? |
N , w
(c) Has sufficient case for not making the oo

application in time, been filed ?
. i

»s
i

4. Haé_ the document of authorisation;Vakalat- "W

nama been filed ? '
@D oes IL(D%”/"‘

5.‘ Is the application accompanied by B. D./Postal- Y .0 Na- _
_ ! ot S At + F1000 -

" Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 7?7’ ‘j
against which the application is made been ' T

filed ?

7. (a) Have the copies of the documentsrelied
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents ;eferred to in (@) \y/)
above duly attested by a Gazetted Officer ‘

and numberd accordingly ?

X1’



10.

11.

12.

e e

13.

14.

15.

16.

17.

18.

19.

(2)

L 2 .
“Particulars to be Examined

»/

(c) Are the documents referred to in (a)
above neatly typed in. double space ?

Has the index of documents been filed and
paging done properly ? - '

Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

Is the matteraised in the application pending
before any Court of law or any other Bench of
Tribunal ?

Are the application/duplicate copy/spare cop-
ies signed ?

Are extra copies of the application with Ann-
exures filed ?

(a) ldentical with the origninal ?
(b) Defective ?
(c) Wanting in Annxures
NOS.......coeunen s Pages NOS...ovrees 7

Have file size envelopes bearing full add-
resses, of the respondents been filed ?

Are the given addresses, the registered
addresses ?-

Do the 'names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

Are the translations certified to be frue or
supported by an Affidavit affirming that they
are frue ?

Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

(@) Concise ?
(b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

Have the ‘particulars fer interim order prayed
for indicated with reasons ?

Whether all the remedies have been exhaused,

Endorsemeant as to result of Examination

Ao

N -



IN THE CENTRL AIMINISTRATI VE TH BINAL, AD]IT[ONAL BE’NCH
| _A.MLLA&&BAD:;

BET Y EEN

Bipin Behari Ojhaes e sApplicante
' ‘ AND
General Mana ger Noﬂy-& othe 16-- : e Respondent_s.

DETAILS Q F_.,_.L..,Q..'ZI.Q_I.\‘.

l.Particulars of ApPlicant ;-

(i) Name of applicant i Bipin Behad Ojha.
(i1) Name of Fa+her/Husband.. . Srl Dep Kumar Ojhae
(iii) Age of the applicant it 26 yearse

(iv) Designation and
Particulars of office . N ’
in which employed :: Seeks gmployment with
- Divisionsl Rail Manager -
, : Ne Railway,J odhpur
, (Ia;;asthan)
(v) OFfi ce Address $: - -
(vi) Address for Service
of Notice i: Bipin Béhaxi 0jha
_ ! o S/0 Sri Deo Kumar 0 3ha
E-124 Railvay Oolony
Balamay NeRailway, -
DlS‘bﬂct Hardi (Uan)

SeParticula s of the Respondents ::

(i) Name of respondents

(ii) Name of father/‘husband -
(1ii) Age of the respondent As per details
: 1 venn belcWe
(iv) e signation & particulars &

-

o

of ofﬁce(l\ame & station)
in vhich employed-

(v} Office address
(W) fdesss fox service of

e S S N e e e AN \;ﬂg\.—f\!



1. Genexal Mamger( Es’rabllshment ) Railway Board'
Heag ofﬁce, B roda House, Bew Del hi e
2¢ Divisional Rail Ma@ager, Nor{'hern Railvay, J@dhpur
\/i \ ) (I@.Jastl'lan)o

S-Pax;ti-culars of order against
Which appli @tion is made 3 -

N — ke

Tne appli @tion is aginst the following

order -
(i) Order Noe - el 220E/E-I1/Khalasi /Sidhi Bharti/X .
i 4 . 4 : .
(ii) Date eee 223 July 1987 (Annexure No+& - 8)
(1ii) Passeg by e ‘Dlv.mional BRail Manager Jodhpur

(Ia:] asthan)

(1v) Subject in brief ’

W Wbl SO VI vt M, TR e W S G

) The appli @ant wmle working on the post: of
Ui | -‘ Fitter Helper in Splnning Mlll Sandila Districet
Hardoi applled forPost of Khalla.s1 with
respond ent no-2 vhereon 28¢856 he Was ordered
to underg Medl cal Examlnatlon after submitting
relelving certlflcafe from the existlng employer
(Annexy re A- 1)- Acco :rdlngly appli cant resigned
from services of Sandila Spinmng Mill and
submitted the relieving certificate to the
reSpondentsSe &;bsequeﬁt-ly When applicant was
not given appoiﬁtment inépite of his passing
Medical Examination he prefe Te d re resentations
" in response of which on 23:1:}_987 respondént
- n6e2 infomed the appli @nt that since appli cant
has mot submitted his relieving certificate
and he has not been succeSsful in interview

andprcess of Selection has also been cancelled,

N




'S W

therefo Ye 1o Question of appointment arisSese

Aggzieved from order dateg 413-'7 87

_apBignt prefert‘ed a writ petimon No-'7967

of 1887 before Honthble ngh Court, Lucknow

- Bench on 37 ¢11+87¢ 0N 20 9+88 Hon'hle ILgh
-Court has been Pl edsad to dl"‘Cc‘t the

applicant* to file a claim petltlon befo re

this Hon! ble Tribunal and rejected the writ

pe+i+1op as non cogmzable by Hon'hl.e High

uourtC

_. Her'lce ‘pres“ent cdlaim is filed for
quashing of o-rdérv dated 23 «7+87 (Amexure A-8)
and fé T a diregtion to respondents to.

the effeét that they Should employ the
applicéhﬁ' | |

z‘-Jtm.s o‘.Lctlon of the Tnb@nal.,

The applicants dedlare that the subject

matter of the action against which they
want Tedressal is within the juxsdiction
of this ‘Hon'hle Tribunele Since order
dated 23787 contained in Amnexure 4-8-
has been received at Ba/lamau Dj_Stﬂ_ ot

Hardoi cBuSe of 2ction amse within territorial

.juxisdiction- Qf this courte

&-Limitation.

The appliants further Gedlare thet the

appli ®@tion is within limitation prescxribed

., in Sececl of the Agrirmistrative Trilnal's

Act 1985+ In any case if Hon'lle Tritunal

[
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feels that application in view the
clrcumStances men**;.oned in pares _6_[_"_!_2_6_}0 |
- of this petition, the Hon'ble Tritynal may be
A o Ple2sed to condone the delay under Section |
| 21(3) of the Agrimistrative Tritumlls Acte
Condoration,of delay is p myed drly
when Ho_n'ble Tritynal feéls that daim is

not wi ’c hn timee
6eFAQTS QF THE GAQHEe

6«1 That the petitioner after passing TeT«Is
- |  (Machimist) Trade in I Division, on 1e7+83
. - joined as i?;ttt er'Hépr er in spinning Ifili '

- Sandila D-i‘stxic‘r. Hardoi‘( UePe) in its

Maintmaﬁce garding D@a.rtment, in regular

~\

PO T - , and clear vad@neye

$e2 That while pAetitioner was vworking at Spinmhg
Mills Sandila, on 6588 the OppoSite Party
Noe3 agvertised cért_airi posts of Knallasis
in the pay Scale of Rse196-232" as may-f)e
revis ed from time to timees AS us Bl selected
candidates-'we're ﬁISt to recelve traiming
and then ‘actzia'l ﬁ)oSting.o o

-

643 That having regard to the petitioner .
acadenic record and exp eri ence it transpires *
that ﬁ’.e vwas othewiSe found fit and

S elxect ed for medical examimatione

Ged That acco rding to the S’c anding orders of
the Rilway Board in its Ci rcular No o7 6=
E(&B:t)/]ﬁﬂ/ﬁ of 152197 6 and circular No e
 7'8/4/5/9 dated 7-7 +78 medical examination

Voo




of the candlda+es selected for app01ntment
aga;ms% post for which 1nit1a1 g:calmng
s S | has been prescribed should be conducted
| immediately prior to thelr being dguted
for tréiniﬁgo

1

Relevant true extlract oAf aforesaid letter
dated 747478 ( s printeq in Rilvay
| EstapliShm‘ent Mannual by Mol oJ s and 1985
¥ | , . . Edeat page 543) is re mduced belo¥W in
| verbitum ;=

P

%The Medi cal _examin,tio.n of cand dates _
s ellected fo r appointment against posts
for Which imtial tmining has been

! - ' g br’escribed Should be conducted immedi-
. ately pziof‘tq ,the:ir being dguted for

treinminge "

§;‘5 That by Way of gen‘ezal' practice in grenting
apbéintn’x ent to any job a candidate 1S reg ui_red
N | - | to undergo Medi cal Examination orly when he
| is fimt Selected for the jo‘b_-

BeB That there is o prmvision in any rules of
‘Railvays jt.havt one shoul d be first medi'cally‘
: .examned andif he possess it, orly then he
should be called *’brintervied for Sel ecting
him-

6¢7 That on &8 8-1986 the petlt 1oncrwas called '
\ | . upon by opP081te party me3 to get Pimself

medically examined by depositing necessary

o

fee etceat Jodhpure




-5 -

fixk A true copy of the letter dated 28+8+1988
issued by oppo_site party noe 1 on the subject

aboire. iS attached herg/ith as ANNEXURE A'1? to -

this petition..

~

e8¢ That persual of Annemre Noe A 11t 2also

<

g & to ShoW that it was mentioned that petitioner

| on being found fit in Medlcal examinations was

‘requiTed to appear in office With certain certifi-

cates including discharge certﬁificaté in caSe

already employed also Wheres

6'9—‘. That thep etitioner accordingly ap Peared and
PaSsed the medipél examination, on 17/19 9 1986
at Jodhpur ( Pajasthan ).

A photo copy of Medlcal cerblflcate Noe

| 72400 dated 17/1949+1986 is attached herewlth

as ANNEXTRE NO e .A'a’A to the WI’.’Lt p etitione

6¢10 That according to the instmetions contained

in Annexure Noe A*"l" per!:itioner‘vaf‘t er passing

medical examinetion Went to the Office of OpPosite
‘Party mos 3 Where his ‘cuments as mentioned in

l&nnexure Noe 1 Were ch‘ed&‘ed- Zince by that time

petitioner was ot ready to take risk of giving

~up his jobat Sandila spiningMills, 'he éxpressedk

hls dubts With office of opPosite party noe 3

) where he was tol d that when he has been medlcally

examlnea and found ﬂt, there renains mothing it
a fomal intervied his sppointments P etitioner was
aSked to fumish ! giScharge Gertificte from

éxisting exployew as a neéessary 'con.dition before

further actions .
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Be1l e ~ That accordlngly petlfloner as d‘irecteu

bg oPPoSIte pafty moe 3 submitted his

resignation at Sandila sp1mng Mlll Whlch was
'acc@ted on 2591988

| True cobpies of 'Discharge Certi ficatet
and ' ¢l earence S1iPs? dated 23.9+1988 issy ed
by Sangila spining Mills are attached hereiitt

" ‘'as ANNEXURE 'A 3',A4, A 5 to this petition.

6e12. That oppqsite party noe 3 vide its

~ letber dated 124941988 asked the p eti tioner

to appear for interview at Jodhpur.on 23.9 -
1588, .o /
}"True copy of aforesaid letterj dated

12.9.1986 1S abtached herevith as ANNEXUERE Nos

- A 6 to this petitione.

6e13¢ That pétitioher accordingly szpPeared
befo re in int ervi e _oh 28+9+1986 and submitted
P 'mscha_rge Certificate ' and 'clearance slipst
¢tee iSsued by Sandila spinming Mills as
contained in Armexure Nos- A 3 to A 50f this

p et tione Petltloner was told at the time of

intervi e+ that he will recelve appointment lett
er af‘t er few dayS-

Geelde That in tﬁs_.way on assurm@nces 'ar_ld

dlrection given by opposite party fo 3 the

peti #ioner was ‘d@ rived off with his existing

Regular jobat sandila spining Mills, in order

to secure a job in Railvays.

6e15e That When nothing was heard foT 2

Wik



e e e

B b
V/C”. o

,-8-

|
~ ) , |
i
i

long time fiom opposite party noe 3 about
appointment letter, he started to make personal
;approaches;_.ar'lgi représentations with deposite

party o3& but mo response was madé.

6el6e That yltimately p etitioner presented a |
r@ reSentation bn 2-3;1987 to Ho‘n'vble Minister

for Failv ayS, Government of Indiae ,

A tme copy of r@reSentation dated
24341987 submitted to HFon'tl e Minister for
Rail¥Ways,, Government of India, iS attached

hereith as Amexure No A 7 to thiS petition.

Gel7+ That on 4 81087 Pétitioner was ShOcK'ed )
to receive a 1 etter dated 23.7+1987 from opposite
Apva.rty .no. 3 con_taim;ng incorrect facts. regarding
subrission of his 'Discharge slip ' and its
cont ents. Itl‘was also mehfioned in aforesaid
‘letter that peitioner has not been atke to have
Sueceeded in ihterview and process of sel ection
has been cancél.led- However no reasons Were
assigned or mentioned for concellation of se;l.ect-
-'ion nor it is mentioned that as to if entire

sel ection has been cancelled, if So Wwhy ?
. A tue Py of a fo Tesaid lette r dated
2347 -198’7, ‘recelved on 48«87 by Post at Balamau,
Dist rict Hardoi 1S attached hergiith.as ANNEXJRE

A 18 to this petition.
-18- That petltloner Who has. been W made

ungnployed and oyt of Job" by the opposlte

,--4_—_v-;~.:—v-—=——-z,:»*-f'_':".—‘r"'!"‘—»—-r-—‘—-—— SN . e . ,- = —
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of'p’d:.it‘ioner as contained in Annexure A
8 and eons eq_uéntly to appoint nim on ;:he
poSt of Khallas/i CRto provide and

' absorbe him with Some other suitable

alternate jobe

(ii) Costs of the claim petition and such

" other relief as may be desmed fit
and prop er in the cireumstances of
the case be also granted 3co the claimant’

7
10. Interim order, if any prayed for

NIL.

- © 11. Application is presented through Counsel SH ABIAYA
KOMAR DIXIT, Advooite, 509/28%a, 01 d Hyderabad, Lucknow.

125 Particulars of Bank Draft/Postal ordr in respect
of the gpplication fees |

r—— ————" ———

1.' ﬁam ¢ of the Bark on wm&;& drev ne
| 20' Demand Dré.f"t‘;pNo_ :
or |
~1e Noe of India,h .fostal orderw..‘%ﬁ); 0'6"5“/‘4?;

26 Yame of Issuing Post office t=pigh Ceun] Binth tnclapmo

1

3+ Date of Issue of Postal order : S-ie-lfay
- Post office at Which payable :-

13 List of enclosures :-

Ve =

1le Dgnand di‘aft/postal ordere

2 Index_ of do cumentse 1%



-'ion nor it is mentioned that as to if entive |

unenployed and out of j’o bt by the obDoS‘ité

e
long tame £ rom opposite pamy noe 3 about
appoimntment letter, he Started to make perSonal
_approaches;_anq représentations with deposite

péxty no «3& but m response Was mades

elBe That yltimately p etitioner presented a
rep res entation on 2.3}1987 to Honttl e Minister

for Failw ayS, Go vernment of Indiae

A te oopy of repreSentation &ted

. 2e3e1087 Submtted to Hon'ble Minister for

Railvays,, Government of India, iS attached

hereiith as Amexure Nos A 7 to thiS petition.

6e17¢ That on 481987 petitioner was shocked

to receive a 1 etter dated 23-_701987 from opposit

_p?.r'ty e 3 containing incorrect facts regarding

sutwission of his 'Discharge S1ip * and its

cont ents- It‘ Was aiSo mentioned in aforesaid

letter that petitioner has not been atbe to haydd
Succeeded in interview and process of Sélectionf
has been cancelleds HoWever Io reasons Were 1
assigned or mentioned for coneellation of selec;
sel ection has been cancelled, if So Why ?

A true opy of aforesaid lette r dated
23471087, Tecelved on 4+8+87 by post at Blama
District Hardoi is attached herédith as ANVER ‘

A 8% to t.hls p etition.

Gel8e That petitioner Who has been " made



- parties iS almost in a star¥ing position for

re fault latches, and arbitrariness of opposite

‘ parti ese

6-129- That since peti tioner was not * a person

* appointed to any civil Post or Service® and

neither he was " mgﬁber of any Set'vi ce'of

. Gent:aal Govt- " he was 1eg‘dlly ﬁdvixed to
prefer a Wlit petlt lon under Act 226
o()nStltu+lon of Ingia, Wl'nch petltloner
preferred as writ petltlﬁn noe 7@87 of 187"

befo re Hon'ble High Oourt Lucknow Bench on 2."{

1 o87 praying for followlng reli efs o

i) isme 2 Writ,"direction or order in _,
the nature of certorary for quashing -
the decision of - opposite party moe 3 -
regarding cancellation of sl ection of
Peti tionexf, as oohtain ed in ﬁnnexure Noe
A48t to this petition. ‘

ii)issue a Writ, direction or ofder in

"bh_e natyre of mandemus commanging the

opposite parties to employ petitioner

on the post of Khallasi in their
establishment or to provide him Wwith

Some other suitabl e alternate jobe

- iii)issye any other su_ita‘ble writ, directior
or otder of .app ropriate nature as may be
'deemed fit and proper in the clreuymsta-

ces of the éa*S\e, together with costs,

of the p'étj_tion. !
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6e20¢ That afo resaid.w:ri_t p-etition' came up
for a,dmissibn_ hearing on 20¢2+88 and
after considering the matter in detail,

| theirLoraships of Hon'tle High couTt -
Mre Justice'éoK. Dhaonv& Braj ééh Kymar
passed following or@r in thewrit
petition Which iS5 repTodiced belo¥ in

verbitum : -

v In vigw of the‘p':coviSionS of Seace
14 of the Ad(n_ir;tstia,tive Tribungls
Act 1985, thiS petition 1S not
éogmiable by this couThe Liberty
45 g ven to the p etitioner to
- prefer a ¢laim p etit.ion ‘before
\ the Gentyal Administrative Tribun~

ale
Tnepetition is rejecteds ®

Dt | Sd/- SeK Dhaon
20004880 'S4/~ Be Kumare

Be2le That Since order Dhe 23787 contained

. in Ranexure A'8! has b‘een'received by applicant

at Balamy mStt;' Hardpi the cauSe of action
.for present claim arose at Balemau Distte
Hardoie

6e220 That action of opPosite parties is

challanged on and amongst other the follovwing:

GROUNDS

Ae BecauSe the petitioner hag been _dea,lt

oy
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in volatlon of Iules of eCJuity ang
pnnciples of natuml 3uS+ice in as such

as he has been fbrced to Su tmit res:Lgnat'Lc

S | ) - =n prior to hiS appointm ente

Be BecauSe M’ed;ical Examinatlon Qf a
@ndldate @n be conducted only after
the sel ection for pPoimtment andnot pri-

or o process of selection.

o o | L C.v Be;,ause action of dprosite parties in

| | B requirj.ng petitionertd fumish discharge
C‘evaifiéate from existing service rand

" thereafter not providing him with the

. |  job i$ nighly arbitrery ang ma.lafi’de.:

v ‘ - " De BecauSe sole gI‘ound fornot selecting th‘ |
| | petitioner is to the effect tiat he has

|
|

Perverse and 1ncorrect in view of Annexd
1

not submitted res ignation/gis charge

Gertlﬁcate on the Gafe of interview is

A 3, A4 andA 5 which Were attaineg on
23 9.1986 Well in advance before intery

i
Ee BecauSe action of opPposite parti & has_5
 deprived the petitioner from his job

: amountlng to violation of AI’tlcle 19 aﬁ

89, Gonstitution of India. : :

/ Fe Because action of opposite parties is j

wing out of job to ‘bhepetl‘bioner is ;]
contrary to the apmt ané pringipl es oj
cOnstltutlon, and welfare State-- | ij
1

Ge Because thepebltioner is pmL to face |




2

-12 -
,_undue'har'dships for no fau_lt of his oWne

He Because order of cancellation bf.sel ect’ion
pro.eess ( hs contained in Annexure Noe. A'8Y)
is non spegking and unfenSoned. -

7+ Details of ‘Remedies exhausted

—

Phe apblicant declares that he has awiled
éll tbe rgnedi es awilall e to nim under rel event rul ese
Reply of the r@reé entation iS Dbe 230787 contaihed in

Anneure A 8 to the claim pekition.

8e Bﬁéﬁtermt previously fil ed
oT pending With any other.

eou rt",

The gpAicants further declare that they
had not filed previously any appli oaf:ion,
writ petition orsuit regardiné; the‘ma’c‘ter
in respect of Which this apilication has
been made, befo re any court of 1aiw or any
;;ther anthority df any other Bench of the
Pribanal and mor any Such application, Writ

’pe{;ition, or suit is pending before any of '
-, . 4L
them,cex@d’/' thok W,.Lm»-oﬁ‘“ /A‘}Naél :
Cacgthin epplicalor =
9. Reliefs souhgt = | -

In v‘L'ew of the facts mentioned in para 6 abo:

the applicant prys for the following reliefs
(1) a &clamtion, direction or oxder for
quashing the decesion Aqf opposite Paﬁy J
noe 2 regarding concellation of sel ectij

o,
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of‘p‘etitNion er as contained in Annexuyre A
8 and eons eq_uéntly to appoint him on i‘.he
posSt of Knallasi OR to provide angd o

" abso rbe hlm W:Lth som ¢ other Sultable

alternate jobe

(11} Costs of the claim petition and suych
"other reli ef as may be deemed fit

and prop er in the ¢l reumstances of

the case be also granted %o the claimant’

7

10e Interim o r'der, if any prayed for

11+ Application 1S presented through Gounsel SH ABIAYA
KOMAR DIXIT, Law te, 509/28Ta, ol'd Hydexabaa, L uckno W

12% Par‘blculars of ‘Bank ﬂr*aft/Po stal order in resp ect
of the apPlication fee. ~

1. N‘ame of the Bank on whi&x 418w ne
S+ Demand Draft No s
of .

"1le Noe of Indlan PoS+a.1 o rdere OD O6¢ W2

2¢ Yame of Issuing Post office ="Mﬂ Cour] Bined Lud%,

3+ Date of Issye of Postal order : S-js-({ay
G; Post office at Whi ch payable :-

13+ List of enclosures :-

i w—— ———

1. Dgnand draft/postal orders

2 Index_ of d'qume,n’cS‘ %

1



~ | e )
3. papers book having @tails of Annexures
as mentioned in ,the-Index. | '

7 | 4+ Valdatnamde

——-—————-—-g——-q—n.——“u

1, Bipin Behari Ojha-son of sri ‘Deov Kymaxr O jha

I'eS:'L(;en’C of 7 12 A Railvway Colony Bal ajay Jne DiS’cto Hardoi
21 are

do h.ereby verify thet the oontents of paras 1 to 6

*me to my personal knowledge and contents of pares 6.22 ’co

13 are béLieved to be true on legal adv13e and that 1

have not Supressed any material facte

- Dt & . J - i :
SO §0cte 1988- - ( Bipin Behari ofha )
' = | applicants -

Pl

-«
| : The Registrar,
- gentral Admmst:atlve Tnbul}lal L\llahabad
’

cireuit Bench
LUCKNO We
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~Stay it please your Lordships,

IN THE CENTRAL ADWINISTRATIVE TRIBUNAL,CIRCUIT BENCH

LUCKNOW;

0. A.Nos ‘)L”[f) of 1988

F.F. 25-LL-85:

Bipin Behari Ojha. " eesessApplicants
Versus,
General Manager W.ulyQ&’Others‘ seseeo@spondentss

~APPLICATION FCR CONDONATICN OF DELAY _
_IN FILING CLAIMe ol

Abovenamed applicgnt most humbly begs to

submit as under; -

1~ That aggreived from order dt;23«7=87 (Annexure
A-8) applicant preferred Writ petition‘Noz7967'oﬁ

1987 on 27-11-87 before Hon' ble High Court at

‘Lucknow Bench, At the time of presentation of writ

petition Hon' ble Mr,Justices K Nath and V, Kumar

‘weré pleased to issue notice to opposite parties to the

effect as to why the petition be not ad itted,

2. That applicant filed the said ¥rit petition

" under bonafide belief and legal advise that since

he is not @ person appointed to any Civil post or
service and neither a member of any service of -

Central Government,the Writ petition is maintainable,

S—

o \kc ntov.,.'.,..ﬁ.:..Z/w(s\" |
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3- .That in the aforesaid Writ etition on 20-9-88 it
wa s ordered that applicant should prefer his claime -

petition before this Hon'ble Tribunal,

&~ That thus delay caused in presentation of present
petition has occurred due to applicant's bonafide
belief and persuing of his remedies in another forum

under bhonafide legal advise,

WHEREFCRE it is most respectfully prayed that

delay in filing present claim (i.e, from 2-8-88 B'f "
. . i

5=10--88) may kindly be condoned and petition be

and decided on merits,

‘ Applicants

, L V\Is | . \\ ‘ I - ) e
A_’Lucknq s : ‘éiﬁxq—i\ @I\”§}&gnéffﬂf

dated: 25-11-88: (Bipin Behari Ojha)

Through Counsel;

i
(A K DIxit)Advocatey
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(See rule 114)
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OA/TA/RA/CP/MA/PT ..................... of 20....... (;/,L.//r//g
............................................................ @.‘ﬁ..‘.@'ﬁﬂ.‘.........................Applmant(S)
Versus |
5MN/<'//M .............. Respondent(S)
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Certified ‘t}:aﬁt"the file is Ont}lete in all respects. -
LAt a/a(,(( Ve LY MW. W
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Signature of S.O. Signature of Deal. Hand
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Reserved.

Central Administrative Tribunal, Allahabad.
CIRCUIT BENCH- LUCKNOW.

Registration Review Application No. 1 of 1989

B.B.0Ojha ceeae ' Applicant
- Vs, |

General Manager, Northern
Railway and others ..... Respondents.

Hon. D.S.Misra, AM
Hon. G.3.3harma,JM

( By Hon. G.S.Shapma,JM)

This review petition is directed against our
order dated 30.11.1988 rejecting the applicaticn of the
applicant for condonation of delay and dismissing his

0.A.No.141 (L) of 1988 as time barred.

2. Before approaching the Tribunal for quashing
the impugned order dated 23.7.1937 passed by the Divisional
Railway Manager Jodhpur, the”applicaht had filed a writ ?

petition in the Lucinow Bench of the High Court of Judi- ;

cature at Allahabad on 27.11.1987 which was dismissed on

20.9.1988 for want of jurisdiction. The period spent by
the applicant in prosecuting his writ petition was sought
to be exaﬁe&a&eﬁ while computing the period of one year

for filing the original application u/s.19 of the
Administrative Tribunals Act XIII of 1985. The said
contention was turned down by.this Bench on the ground

that the céuse shown was not sufficient and the application

for condonation of delay was not supported by an affid@vit.

There was also an observation in that order that the
provisions of Limitation Act do not apply before the
Central Administrative Tribunal (for short CAT) and the
time spent by the applicant in prosecuting any other remedy

in a wrong forum cannot be taken to be a sufficient cause



4
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for explaining the delay. The applicant has contended in

the feview‘petition that the provisions of Sections 4 to 24
of the Limitation Act do apply to the CAT in view of the
provisions of $.29(2) of the said Act and as the petition
was filed on 5;10.1988 and rule 8(&4) requiring the aﬁgiicant
to support his application for condohation of delay by an
affidavit was effective w.e.f.24.10.1988, he could not file
the affidavit.
5. We have very carefully considered the contentions
raised before us in this review petition and we find that
though there waS‘ah observation that the provisions of
Limitation Act do not apply before the CAT, the petition of
the applicant was not dismissed on this ground but it was
dismissed on the ground that the applicant should have not
wasted any time in filing the writ petition before the High
Court after the establishment of the Tribunal and his alle-
gation of taking the proceedings in the High Court under a
bonafide belief was not supported by an affidavit. No doubt
the amendment in rule 8(4) in the Central Administrative
Tribunal (Procedure)Rules,1987 came into force w.e.f.24,10.88
the application for condonation of delay was filed by the
applicant aftei?géte and not on 5.10.1988 when the Original
Application was filed. In any case, even in the absence of
any specific provision for filing an affidavit, we are of
the view that a bald statement of the applicant in this
respect could not be accepted in the absence of an affidavit
which 1is brdinarily filed whenever a litigant approaches a
Court of law with certain allegations of fact. Ve are,
therefore, of the view that there 1is no good ground for

review in this case and the review petition is accordingly

dismissed:ﬁ%ﬁ L{iw»’
'7%/3"“”)\} m@9
“MEMBER (J) ' VMEMBER (A4)

Dated: %, .1.1989
kkb
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BENCH,

‘ \ f{q]wj '}wf@“j"
&

LUCKNOW

W e et ol i

" Review AppliNo:_____ /1985

‘ 7 - Inre;
Neteok g 23183 0.ANO; 141 (L) of 1988
a0 | - Dec,on 30-11-1988;
Bipin Behari Ojha, ceer  ee.. Applicant
Versus;

General I\ﬁanager N.Rly.

~& Others;, - cees  4u.. Opp.Partiecs
INDEX |
”gl‘, . NP - N .-
Nos Descrlptlon of Documents Pages Remarkss
p . . - . no'. . e L
i-f Review application: =5 9
2- . Photo copy of order $6—Q

7" dt:; 30-11-88,

t31-' . Applicstion for Condonation G- |o
of delay,

4- Affidavit in support of Review nN— 1L
application & Condonation o
delay,

{

Vakalatnama is already on record of 0.4, Nos14l(L)
of 1983,

Lucknowe

: : . " ‘ . l o .
dated:s 3rd Jan,1989. Coun: fa for Appl_lcan‘c,

| %

(AJK.Dixit)sdvocstes

4
. ¢



- - _‘ IN THE CENTRAL AIMINISTRATIVE TRIBUNAL ,CIRCUI T BENCH

LUCKNOWS

_of 1989

ot vt peveabangl w=itert vt

Review Appli,No;

o Inre; _
O.A.No: 141 (L)of 1988
Decided on 30-l11-83;

Bipin B~ehari‘tha“,aged‘about 26 yéars,S/o Sri Deo o
Kumar Ojha ,R/O' Q.No: E-12-A Railway Colony,Balamau Jn,
. N.Rly.District HARDOI, " «.....Applicants
-Versus, :
1- General Manager(Establishmeht)ﬂailway Board' s Head
’Office,Baroda House,New Delhi,
2= Divisional Rail' Manager Northern R,ailway Jodhpur

" (Rajasthan), eeseeOpp.Parties

| Application for Revie‘w of order dts 30-11-88

(Copy received on 2-1-89j pa'ssed by Hon'ble

D.S.Misra A.M,and Hon'ble G.S,Sharma J.M, in

O0.ANo: 141 (L)of 88 "Bipin Behari Ojha Versus.

General Manager and amt.other:_

May it please Ayou.r lordshipa, "

The abovensmed applicant most humbly begs to

. submit .as unders -

l=  That on 5-10-1988 applicant filed 0,A .No: 141 (L)
of 88 before this Hon'ble Tribunal for quashing the

order dt: \23~7-87 (recei ed on 4-8-87)passed by

Divisional Reil Manager Northerh Railway Jodhpur,

The impugned order was énnexed és ANNERURE A:;B to m@

—

fo\...2/‘
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aforesaid original applicahion No: 141 (L) of 1968,

2~ That prior to filing of 0,A,No: 141 of 88 applicant
on 27-11-87 preferred a Writ petition No: 7967 of 1987 |
¢ before Lucknow Bench of Hontble High Court praying for -

‘ . the reliefs as Sbecif’ied in pars 6,19 of 0'.A.NO: 131 of 8¢

3- That aforesaid wWrit petition wes finally disposed
- off on 20-9-88 and appllcant was glven liberty to file

a clalm petltlon before this Hon'ble Tribunal order

passed by Hon‘ble Hth Court was reproduced in verbitum in

Para 6.20 of original appllcamlon.

4- Thaet it was mentioned in para 5 of O.A.No:l4l-88
- that petition‘is within time and in case Hon'ble Tribunal
feelsvotherwise the delay may be condoned in view of the
circumstances mentioned in para 6.19 and 6;20 of the
‘claih-petition; |
) & . o | 5= That aforeseid 0,A,NO: 141-88 when came up for
Admission Beéring oni24fll-88 before this Hon‘bfe
Tribunal the Bench consisting of Hon'kle D,S.Misra
A.M and Hon'ble G,S,Sharma J.M.ebserved that there should
be a sepefate application for andonation of delay which
waé moved by appiicant on 25-11-88 and argument$ were

heard on Aanission point and order was reserved,

:‘6- That when applicant or his counsel could not

_ . " 4 |
" receive cony of order,a~plicant went to Allahabad on

2-1-89 to know about the order,he applied for the

\certi%ied copy and received it on the same dey,Accordingly

— S - _ Q@ﬁ?@ Q@l’[ fre 3




~: 3z2:=
applicant came hack to Lucknow in’ the morning of 3rd
Jan,89, handed over certified copy of order dateds

30-ll#88 to Bis counsel&_

7- Thet prior to 2-1-89 applicent & his counsel could
1' - not know about the orders dt; 30-11-88 nor they received

any information of the same in any way,

8- Thot from 26-12-88 to 3L-12-83 Tribunal remained

~ closed due . to Winter/X-mas vacstioh, 1-1-89 was Sunddy
and 2-1-89 was spent in obtaining certified copy of
A0l e, | |
ﬁ,,_/‘,é:\(‘ ’:AO order,
(S s
U( \\W" m}g | ‘
L WY . iB=  That in this way the present application for review
;f%cgu;%Ac ﬂ4§i¢ could not be filed earlier i,e,due to vacation and
kN N e 15‘8’1 Rl A.
\\%<Nmizsf/( knowledge of order on 2-1-89 only and not earlier to-
| it,
10- That on perusal of order dt; 30-11-88 it wes reveal.
“  ed that While rejecting applicant'! s anplication for
” Condonation of delay in filing 0,ANG; 141 (L) of 1988 t

there has been following factual and legal errors appar=-
ent on record which deserve re-calling and review of
order_dt:.30~ll-88,

GROUNDS AND FACTUAL AND/OR LEGAL ERRCRS APPARENT
ON__FACE _OF  RECORD

paipear - —erreheed

(1) Because this Hon'ble Tribunal has been pleased’
to consider that a@s to why soon after 20-9-88 apnplicant
has not preferred -the claim and as provisions of

Limitation A ct do not apply before Central Administrat;

e

ve Tribunal the time spert by applicant in prosecuting

At tre o nit QUGN i<

any other remedy in @ wrong forum cannot be 3 sufficien

4+
4
:

R e o 4o

cause for explaining the delay,

_\ - - | o %%ﬁg‘gﬁ
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-In this COnnectioh it is submitted that d'A' was

preferred on 5=10-88 i,e,within a fortnlght after the
not
order of Hon'ble High Court dt: 20-9-88 which cang Hzghx\

be termed to be unreasonable,

Regarding non-application of provisions of Indian
Limitation.Act, Sec,29 (2) of Indian Limitation Act
reproduced below goes to show that as there is no

express exclusion of Sec,4 to 24 of Limitation Act,

‘there sections will apply ;

ég§;29 (2) of Indian Limitatibn‘Aci;_

Where any Special ar local law prescribes for
any suit,appeal or apblication é period of limitation
différent from the period prescribed by the Schedule,
the provisions of Section 3 ghall apply és if such

period were the period prescribed by the Schedule and

for the purpoée of determining any period of limitation

prescribed for any suit,3ppesl or application by any
speciailor local law,the provisioné contained in Sectione
4 to 24 (ihclusivéyshall apply only in S0 farés, and to
the extent to which,they are not ex-pressly excluded

by such special or local law,
IDYMIMN "’P
ii) Because in view of Sec 29 (2)LLJm1tatlon Act

| &8% clearly applicable to. Central AdnlnlstratlveTrlbunall

ili? Because next grouhd<nnsidered by Hon'ble
Tribunal for non-consideration of application of
Condonation offdélay is‘@bsence'offaffidavit in support
of applicétion; |

Rule 8 (4) has been made ef f ectlve from 24~lO-l988

‘and claim having been 1nst1tuted on 5-10-88,Rule 8( 4)

does not’ apply°

iv) Because in this way this Hon'ble Trabunal has been 7,

K\ | @ﬂ%' AR (P Jre0edy

»”A,/'\



| Reserved ?‘/\\
Central Administrative Tribunal, Allahahadﬁ’

Registratien 0.A, NO..141 (L) of 1988

B.B. Ojha o

fo's ’ Applicant

Versus

" General Manager, Northern
Railway and others W + Respendents/,

‘ : - Hen's DS, Misre, AM .
' H@ ! G'QSQ Sha a, JM
kBy Hen's G.S. Sharma, M)

. - The applicant has filed é'thition u/s 19 of the

T - Administrative Tribunals Act XIII
order dated 23471987 of the Divis
'Nerthern'Railway Jodhpur infermin

precess for his apbeintment s kh

*and he cannet be giveq any

of 1935 fer quashing the
ienal Railway Manager,
g him that the selection
alasi has beep cancelled
dppointment and has seught his
appeintment en the post of Khalasi er en some other suitable
job's The applicant had first approachedithe'Lucknow Bench

of the High Ceurt ef Judic-ature at Allshabad for this relief
by filing & writ petitien but en his writ petition being
dismissedy he fileq thepresent petitien on 5 1041988, 1In
para 5 relating te limitatien, it was stated that the petitien

[y i? within the prescribed time and in case the Tribunal feels
Cfe o] LRSI _ A

| ( : 3 X
Clan] 4 ESHEise, the dalay nay b condgned dp view of the o C

o circumstances mentiened in paras (1923'1‘

t was alleged that
- " #ince the applicent wes not a persen appeinted 19 c1vil pest
imi u.évz,-.'.f(_ - .

\[n Or service, he was legally advised teo prefer a wyit petitien
H*;;punder Artl, 226 of the Coenstitutien, which was filed By him
© en 2761141987 but When the writ petitien ceme up fer hearing
-9n 20%9.88, it was rejected by a Divisien Bench with the
~* observatien thet it was net éogniiablekby the High Ceurt'

In eur -epinien, these paragraphs simply give the hestery

of the case and de net satisfacterfly explain the delay
ﬁﬁ ~feor net preferring this petition within the statutery
e peried of ene year frem the date of the impugned erder’,
The petition dlse doees noet explain the delay_

SRR

O\ \gé{@%m LQM W%ﬁﬂ@wf
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“: Sic-
pleased to overlook hoth the aforesaid legal and
factual provisions,(perhaps due to overgight)which

amounts to error apparent on face of record,

WHEREFORE it is most hunbly prayed that |
" this Hon'ble Tribunal may kindly be pleased
to review and recall its o der dt; 30-11-88

and may be pledsed to consider admission and

hearing of claim petition on merits,

Lucknows o _
- Ot: 3-1-198% S Q APPLIC‘%NT- |
N'@,%ﬂ‘ ' \ RE?éIQf%?r}ha
‘-«/,"YZ,Q; .
-
(A, DIXIT)Advocate
—— , Counoel for applicants
VERIE‘IVI\TIO\I-

I, abovenamed Applicant do hereby verify

that the contente of this applicztion are true to

my Personal knowledge. -

Lucknows | A APPLICANT:

. N N~
‘dated: 3-1-8% | ,‘\ «f%@&\%nm

TY\& Pevers (roCLQ)r
\’e—ﬁe/chcéD oh No lL\lCL)%ﬁ

1988, W@,

3/83



Reserved @é\

@ W | | Central Admiriis{:rative Tribunal, Allaha/had".v
Registratien OJu, NO, 141 (L) ef 1988
B.B. Ojha ; A Applicant

Versus

General Manager, Northern _ '
Railway and others e -+ Respendents/,

- : - Hen, D.S. Misre, AM
| B Hop's G.+S. Sharma, M

a . ‘. ‘ . (BY H.n‘. GQS. Shama,JM)

The applicant has filed a'thitien u/s 19 of the
' Administrative Tribunals Act XIII ef 1985 fer quashing the
erder dated 23%7,1987 ef the Divisienal Railway Manager,
’Narthern Railway J@dhpur inferming him that the selectien
precess for his appeintment as khalasi has been cancelled
+ and he cannet be given any appeintment apd has seught his
appointment on the pest gf.KhaLasiiOr en seme other suitable
job'e The applicant had first approached'the'Lucknow Bench
of the High Ceurt of Judic-ature at Allahabad fer this relief
by filing a writ petitien but en his writ petitien being
dismissedyl he filed thepresent petition on 5 10%1988. In
para 5 relating té limitatien, it wes stated that the petitien
-1s within the prescribed time and in case the Tribunal feels
é(‘ll’i'),ajh M&@i&ﬁ the delay may be condgned }n view of the. . ﬁ\;‘/
g th1rcumstances mentiened in paraé (19) it wa [?l?ggeéyihat
Y Aince the applicant was not a persen appolnted in civil pest
\\-Eﬁ?fﬁqul or service, he was legally advised to prefer a wjit ﬁetitian
- Q;;under Art', 226 of the Censtitutien, which was filed by him
en 27%11.1987 but when the writ petitien came up fer hearing
.. - 1 en 2049, 88, it was rejected by @ Divisien Bench with the
T s observatien that it was net cognizable by the High Ceurt',
In our- opinien, these paragraphs simply give the h&story
ef the case and de not satisfactertly explain the delay
fer net preferrlng this petitien within the statutery

peried of ene year frem the date ef the 1mpugned order’,
The petition dlse does not explaln the delay,

PN
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as te why seenafter 201971988 the applicant did net |
lilﬁﬁﬂ' approaéh the Iribuhalk_ The previsiens ef the Limitatien Act |
do net apply befere the Central Administrative Tribunal and
the time spent*byft,e’app%&?ént'in'prosecuting ‘any ether
remedy in a wreng~£g§5;:”¥herefore, cannet be taken te be a
suffigient Cause $er explaining the delay", '| S
2% - On the date of hearing ef this petitien, fer admissien,
the applicant movpdféfseparate applicatien fer cendenatien
of delay with the aﬁpi:'allegétiqns that the aferesaid writ .
@Q’ - petitien was filed by the applicant under the behifide: >
‘belief and en legal advice that' the writ petitien was maint~ |

inable and the delay'thus eccurred dhe te. this penafide beljef

i

of the applicantf - | '.&, ’ , ;
o 3 We. have very parefully ¢onsidered the Cententiens
raised before us and are of the view that the cause .$hewn
by the applicant fer cendehing the delay is net sufficientt
Clause (a) of sub-sectien (1) of S,14 of the ALTWAct clearly
prevides that the Centril Administrative Tribupal shall
' exerglse all the_jurisdiqtion, pewers andfauthority exergisa=
Pﬁ9*¢afi;rtkﬂf . ble/by’all~Ceurtsv(Excepf the Sypreme Ceurt) in relatien te
uwﬁcuckc.)kwhg recruitment and madters concern;ng recru;tmept te any civigj
'?rhﬂdbu“-. ' provis?on, the ;ppliqant sheuld ‘net have wasted any time
' in filing the writ petitien and as his claim related te his

|

2§5§§§§ﬁ&gh recruitment er a matter cencerning his recruitment te the
) ere t[' S, . . i .
,fﬁ@‘*” ’\\Q@grailway service, he sheuld have straightaway filed a petitien

YCufs 19 of the A.T.Act, 'There is yet anether reasen feor
- ')=4}scarding the cententien Qf-theapplicgntu Rule 8(4) of

gy Afgghe Central Administrgtive Tribunal (Precedure Rules 1987

" “prevides. that where the applicant seeks cendenatien of delay
he shall file a séptrate'dppl;cqtiqp suppo:;leby an affidavik
Ihedfppligant qidjnot support;his applicatien by an affidavit.
te pyeve his benafides ard as-such, his applicatien fer
condenation ef delay cannet be accepted in the absence of

an affidavith RS ' o ’
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A% The application for conﬂonation of delay ”»’ L
is accndingly rejected and the‘
as time barred? ’ !

:sd/- ‘v‘ S Sd/- |  ' v . ';i
MEMBER(J) ; MEMBER(A) . ’ B

Dated' hbvemberwso, 1988
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( R, N PANDEY
L Section Officer -
. Central Admimst;rat::: A‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENGH,
" LUCKNOT:

Bipin Behari Ojha,aged about 26 years,S/o §ri Deo
Kimar Ojha,R/0 Q.No: E-12-A Railway Colony,Balamau Ehmgb;
'N,Rly.Distt.Hardoi. © veee...Applicent:

" . Versus.,

1~ General Manager( Establi shment)Railway Board! s Head
’ ~&,

"~ Office Baroda House,New Delhi, : ' o

2~ Divisiohal”Rail Manager,Northern Railway Jodhpur

(Rejasthan) , o e ev.eOPp.Parties:

APP’LI_CATIQ\T FOR CONDONATION OF DELAY IN PRESENTING

- g

REVIEW APPLICATION

May it pledse your lordship,
Abovenamed applicant most humbly begs \to
submit as unders -

l1- ' That asrfuments on Admission hesring were heard
by the Hon'ble Tribunal on 25-11-88 and order was

reseerved .,

2- Thot when applicent &% his counsel could not

. receive copy of order,applicant went to Allahabad on
2=-1-89 to kno& about the order , he applied for the
certified copy and received it on the s@me day,Accordin-
gly applicant came back to Lucknow in the morning of

'~ 3rd, Jan,89,handed over ceryified copy of order:

dt; 30-11-88 to his comnsel.

>

U St et



. g _
- =: 2.5~ Ag/'
$- That prior to 2-1-89 applicant & his counsel could
‘not know about the or ders dt 30411-88,hor they received

any information of the same in any way,

ﬂ- That from 26-12-88_to 31-12-88 Tribunal remained
closed due to Winterlx;mas'vacatioh, 1-1-89 wéé Sunday
and 2=1-89 was spent in obfaihing certified copy of

0T der, '

% That in this way the present applicstion forx@enderais
ignxﬁfxmeiﬁxxgamkﬁxm’revféw could not be filed earlier

1.2y due to vacation and knowledge of orcer dts2-1-89

A
x
¢

only and not earlier io‘it,f ' _ )
WHEREFDRE,iF is'most'reSpectfully prayed thathdelay
of one day (i.,e.2-1-8% on which applicant applied and
obfained certified'copy of the order may kindl? be condo~
ned and application'for rgviéw.of order‘dt:30411-88 may

kindly be hesrd on merits,

Counsel for Applicants

(AKX Al 3018
TR Qya i Mo

Applicants




N THE CENTRAL ADMINISTRATIVE TRI BUNAL CIRCUIT,

BENCH, LUCKNOW: -

,,._.,u-w,

o Rl
| ) 198 ¢ i
- - | | AFFlDA’Vlf{L )
‘ | o eafiis

HIGH COURT... \

ALLAHAB‘?L‘\‘R% \‘ é

‘!

q,cév:Lt :m Support of Appllcatlon

— L ’ for Review and Condonation of Delay:

Bipin Behari Ojha. cees  +es Applicants
\Ierstis.’

General Manager N,Rly
‘& Others, _ e . . Opo Partie s

AFFIDAVIT

fe—

I, BIPIN BEHARI OJHA, aged about 26 years, /o
? Sri- Deo Kumar Ojha,R/o Q.No: E 12-A Railwdy Colony
. | _ | Balamau Jn.Northérn Railway District Hoerdoi, éo
héreby so‘lemhly affirm & ;ta’ge <'>n. oath as un&er:-

) - 1~ That the depohent being applicant is

I e L R
A

\, fully conversant with the facts of the case,

! 2a That Jeponent verifies contents of paras 1

\

to 9 of review application to be true from his

personal‘k.nowledge. | .&\fgm*m\
| o

2ocrage 0‘0002/"'
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3-- That contents of paras 1 to 5 of the
application for Condonation of delay are also

verified from personal knowledge,

e 4 That deponent verifies contents of paras
S g - . ) .

.. 10 of Review app lication to be true- from his

belief,
Lucknows
dated; 3rd Jan,198% _ DEPONENT: -
QQER% %é\\ 'g\ixg,qr
- (BIPIN BEHARL OJHA)
_VERI FICATION;

I, ébovenaméd deponent do her eby verify that

ther contents of pa\ras 1 to 3 of this affidavit are

true from my personal knbwledge and contents of

psras 4 are believed by me to be true,

Signgd and verified today at court compound

Lucknow, -
dts 3rd Jan,8% i\ ,DEPONH\TT:\ |
Solemnly affirmed before me on%(%gﬂmﬁ\%}hm

3rd day of Jan,1989 at_([:0 a.m./pswT"

. by the deponent Bipin Behari Ojha
~who is identified by Sri. AK,Dixit,
Advocate High Court,Lucknow Bench
Lucknow, _
I, have satisfied myself by exémin-
ing the deponent that he understoods

the contents of this affa‘..daxit 1 E‘now‘,‘\eﬁg&%eponent who his
Hee shvmacl A [Clhee Signed before me,
HASHAN: ® © 1T 7IAN | gl
CATH 70 USS G IER — p;{
High Court Allahahad 3 | 80\\ h

Luckrow Besch,
Ro. q4//s
o 3/1)89

Advoca te,






