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to aliw him to retain the said accomodation 

up to June, 1988, but, due to shortage o£ married 

accomcalation in the Station, the request of the 

applicant was not granted, as his successer was 

in ned of the said accomodation. The applicant

was advised vide letter dated 9*3*88 to vacate 

the residential accomodation by 20 ,3 ,1988, failing 

which/&ie market rent of accomodation would be 

impossi upon the applicant with effect from 8,1*1988, 

the date, he was struck of strength from the Station.

The applicant continued to make representation on 

one ground or the other through his present Headquarters 

and he was informed vide letter dated 4 ,4 ,1988  that 

he should vacate the accomodation by 20 ,4 ,1988, 

failing which penal rent will be enforced against 

the applicant. The applicant has vacated the 

accomodation on 12 ,5 ,1988, However, final orders 

of enforcing the penal rent have not been passed,

3, No one was present for the applicant on

the d±te of final hearing. We have considered 

the matter and we find that no order imposing 

penal rent has been passed by the Respondents*

The prayer of the applicant is based on presumption.

As the applicant has vacated the house and no order 

enforoing the penal rent has been passed by the 

respondents, the application has become infructuous. 

Accordingly, we dismiss the application without any 

order as to costs.

J.M . A.M.

(sns)
MARCH 1989,
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^^(plication^/of resifienti®!

acc®rmdati©a dated B*2«S8

(0)

(H)

(I)

Station HQrs./letter N©*5859®1/ 

5/©/Q dated 9th March ®8 - The

market rent shall be levied

w«€«£« @«1*38

^pendix Hs

Application ®f applicant N©#

46936A G *  dated 15.3»«@

Appendix *1*

Station Cemmander, ^§ra letter 

N©.585061/5/© /a  dated 4«4»3S - 

the penal rent will be enf©rced

For use in Trib\inal*s 
Offices

©ate ®f receipt by P©st 
Eegistretisn No,

Sifnature ©f the lipplicant 
( Ved Prakash )

Si^ature f©r Registrar
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IN THE CENTRAL ADMINI.STPATIVE TRIBUKIAL, ADDITIOR^^L 

BENCH ALLAHABAD. SITTir^ AT LIXIKM

BETOEEN

Ved Prakash, Assistant Director,

Defence Estates, 17, Carrippa Road,

Central Coraraand, Lucknow Cantt^r ;-X. APPLICANT
s

A^O

1.1 The Ifriion of India., through Ministry of Defence, 

South Block, New Delhi

zj GOC-in-Chief, Central Command,

Lucknovi; Cantonment

3| The Station Commander,

# ' Station Headquarters,

AGRA RESPONDENT

DETAILS OF APPLICANT

1;  ̂ Particulars of the applicant:

(i) Name of the applicant - Ved Ft>akash

(ii) Name of father *■ Late Shri Budh Singh

(iii )  Age of the appHcant - About 41 years

(iv) Designation and particulars of office (name 

and station) in which employed, or was last 

employed before ceasing to be in service: 

ASSISTANT DIRECTOR, Office of the Director, 

Defence Estates, Hgj,* Central Command,

17, Carrippa Road, Lucknow Cantonment.'

(v) Office Address - Director, Defence Estates, 

Ministry of Defence, H®;' Central Command,

17, Carrippa Road, Lucknow Cantonment,^

'• : ■: f ■ ■ i I
•••> 2/-



vi) Address for service of notice:

Ved Ftakash, Assistant Director,

Defence Estates,

17, Carrippa Road, Central Command,

Lucknow Cantonment;®

2*! Particulars of the respondent:

i )  Union of India, through MxRix Secretary,

,x Ministry of Defence, South Block, New Delhi

i i )  G(X;-in-Chief, Central Command, Lucknow Cantt,'’- 

iii ) Station Commander, Station Headquarters, Agra

3;1 Particulars of the orders against which application 

is made:

The application is against the following order 

i )  Order Noj' - 58500i/5^/-^

ii )  Dated - 9^3$8B and 4^4,%8

, i i i )  Passed by - Adm,' Comandant (Cl-l) for Station

Commander, Agraf 

iv) Subject in brief - Order regarding recovery of 

 ̂ market rent/penel rent on the accommodation

allotted to him when he was posted as ©efence 

Estates Officer, Agra Circle, Agra Cantonments^

4i| Jurisdiction of the Tribunal :

•The applicant declare that the subject matter 

of the order against trhich he wants redressal is within 

the jurisdiction of the Tribunal as the applicant is

posted in Lucknow on the post of Assistant Director; 

Defence Estate*,i Central Command, 17 Carrippa Road'f

Lucknow Cantonments^

5$ Limitation :

The applicant further declares that the application 

is within the limitation period prescribed in Section 21 

of the Administrative Tribunal Act, 1985 as the orders

3/-
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against which the application is being made were 

passed on 4*;4,^i988̂ 1

6^ Facts of the case;

The facts of the case are given below

a) That the applicant was transferred and posted 

as D. E.O. Agra in the year 1986 and he was 

allotted accommodation J

Bungalow ^ 1 1 6 ;^  la j , Road, Agra Cantonment 

(1/2  portion) a*id an alloianent order dated 

^  4,:7.86 was issued to the applicant^ True copy

of the said order/agreement duly signed, by the 

applicant and the. Admji Commandant, for Station 

Commander, Agra is being enclosed as Ann.!

b) That the applicant was transferred on the post 

of Assistant Director, Defence Estates,

^  Central Command, Lucknow Cantonment were he

joined on 8,U^88 (f/n)

n  da^^hter of the

^ ! T a . k  are studying at Agra®as such it  was

1  possible for the applicant to shift his

family in the middle of acedmic sessionj The

• applicant moved an application on 5,12^87 to

the Station H^rs^ Agra Cantt.^ with a copy to 

Director,^ Defence Estates, Central Command, 

Lucknow Cantonment and Director General, Defence 

Estates,Ministry of Defence, R. K. Puram, New Delhi 

requesting for allomng the applicant to retain 

the accommodation at Agra only upto 30,16,88 or 

till the end of acedmic session whichever is 

earlier;^ Copy of the said application is being 

annex as Annexure ‘Bil

V

%

That the Director General, Defence Estates, 

JvtLnistry of Defence,- New Delhi issued a letter 

dated 30,y.2.’67 to the Director, DE, Central 

Command, Lucknow Cantonment and advised him to 

settle the matter with Branch, HQ,* Central ■ 

Command, Lucknow Canttl^ Copy of the said letter 

dated 30,’l2;i87 is enclosed as Annexure. *C*,

e) That the Director, Defence Estates, Central 

Commandj Lucknow recommending the case of the 

applicant wrote a internal note to the Branch 

Ha Central Command, Lucknow Cantt,' by which lie

4/-* « • • •



requested that the Station Headquarters, Agra 

may be directed to allow the Applicant to retain 

the accommodation at Agra till 30j6,^S8 or till 

the end of session whichever is earlier.’ Copy of 

said letter dated 13^1^88 is enclosed as Ann|*D**^

f)' That in response to the 1 ,0 ,N# dated 13;;'1,Is8 , the 

KQ, Central Command,- Lucknow Cantt^-sent a letter 

to the Director, Defence Estates, Central Command, 

Lucknow Cantt*! indicating that the applicant be 

X- advised to approach to the Station Commander, AgraJ

Copy of the said letter dated 27,0.|88 is enclosed 

as Annexure *E*»

' -*• 4; ; ■

That in persuance thereof the applicant again 

^ made application to the Station Commander, Agra

on 3,l2,^88 mentioning his difficulties regarding 

not vacating the house in question in the said 

application it was also mentioned that the 

accommodation, was not allotted to him as earmarked 

^  house of the DEO Agra.I The applicant also mentionM

that during the. period of posting of Shri D.D.Anand, 

the then MEO (now designated as DEO) the house, was

^  allotted to another officer other then DEO/mEO.' Copy

of the same application dated 3,2,'88 is enclosed 

as Annexure

hj That id the Adm.' Commandant

for Station Commander, 4gra vide his letter dated 

9.%v88 direc4ed the applicant to vacate the house 

by 20, 3;188 otherwise market rent shall be levied 

8itL«l88 without any further notice'^ Copy of

- of the 6aid order dated 9.'3|88 is enclosed as 

Annexure *G*

i) That in the letter dated 9.i3.'88 it was wrongly
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mentioned that the House NoitL16,  ̂ Taj Road,' Agra 

®antonment was eariaarked as an house of DEO and 

was allotted to the applicant as such’ in turn it 

was also wrongly mentioned that the house was urgently 

required by Shri 0« P. f/lishra, predecessor^! That it  is 

pertient to mention that when Shri Mishra cams Agra on 

his posting the applicant allowed him 'to staj^ in the 

house of the applicant, the applicant gave possession

of the 2 rooms and toilet etc^ (near about I /2  portion 

of the accommodation in question) and since joining 

of Shri Mshra as DEO Agra he is living convientlj'' in 

the accommodation without even paying any rent of the 

accommodation in question*'

*

j )  That the applicant again moved an application to the 

Station Commander,' Agra for reconsidering the issue 

vide an application dated 15*?3,^88 copy of the said 

application is enclosed as Annexure ,

k) That the Nation Commander”- Agra vide his order datecd 

dated 4^«4;l88 without considering that the facts and 

circumstances and the contention of the applicant 

directed to the applicant to vacate the house by ’

20.^;^88 otherwise penAl rent will be charged for the 

accommodation '̂t Copy of the said order dated 4i*4|tL988

is enclosed as Annexure 'I * .

1) That the applicant Has not yet been allotted any 

married accommodation in Lucknow although he joined 

here at Lucknow in January, 1988 and applied for the 

samej The applicant is entitled to retain accommodation

allotted to him at Agra till any suitable accommodation 

allotted to him at LucknoWl ■

Si.i.'.';!. 6/-
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m} That it is to mention- for example that

Shri R .i h a s k e r " ,  the then DEO Lucknow was ' 

posted and transferred as DEO Jammu in April' 87 

and he was allotted In  Bungalow Ng;J'2-E, Rafi 

Ahmad Kedwai Marg-j? iuekftGw Ca«tonment^^ The said 

accommodation has not yet been vacated by Siri 

Bhaskar at Lucknow and family of Shri Bhaskar is 

still living in the said acconmodationl^

n) That the request/di rections issued by the higl^er

authorities i.?ê < Director, Defence Estates.

Central Command, Lucknow Cantonment vide his letter

dated I3*‘i,s88 are not being complied with or being

follovifed by the lower officer i*ie,̂  Station Commander, 

)/s
Agra which against the principle of the official 

functioning and

0} That the abovesaid house ^  not earmarked house 

for the p, E.O* before its occupation'and retention 

should be regulated as per normal procedure as 

applicable to the station pool accommodation^^

p) That the impugned orders dated 9,‘3'̂ 88 and 4j4|88 

are vague and ambigoues in as much as the rate 

of market rent and penej. rent as not being 

specified#* It was also not mentioned in the said 

orders that under which provision of law or policy 

of the Government the same is being levied against 

the applicants

q| That the orders dated 9.53;^88 and 4ikj88 passed by 

the Station Commander, Agra are arbitatrary, 

malafide, discrminatory and were passed without 

considering the facts and circumstances of the 

applicant matter?

7 /-
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7.1 Relief(s) sought:

In view of the facts mentioned in para 6 above,

the applicant prays for the following relief(s)i-

a) That the order dated. 9.-3.;88 pae^d the
I

Station ComfnanderAgra containing the 

Annexure ’G’ levying market rent be set a“3side,"

(r») That the order dated 4,-'4;̂ 88 passed oy the

btation Commander, Agra containing the Ann,^‘ I* 

levying penel rent be set a^side?

^c) Any other relief which tuis Kon'iple .Triounal

deem just and proper oe awarded to the applicant 

alongwith cost of litigationfj

8? Interim order; if  prayed for:

finding final decision on tiie application^,^ the 

applicant seeks issue of the following interim 

order

i )  Operation of the order dated 9,3^88

containing as Annexure »G* may be stayed*''̂

i i )  Operation'Of the order, dated 4,'4;68

containing as Annexure *1' may be stayed*i

9*1 Details ot tne remedies exhausted:

The applicant declares that ne nas availed of all 

the remedies available to*him toder the relevant 

service rules etc;  ̂ ■

That although there is no statuory provision 

or administrative instructions with regard to making 

appeal or memorandum vdth regard to tetention of the

. , U . .  8 / ”

I
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the accommodation after transfer and posting 

but the applicant apprg^eched the Director 

General, Defence Estates, Ministry of Defente, 

R. K. Furam, New Delhi and .Director, Defence 

Estates, MC!, Central Command, Lucknow Cantt,' 

vide his application dated 5*512,'87 and the 

EH-rector, Defence Estates, Hgj,! Central Command, 

Lucknow was also pleased to issued to direction 

in favour of the applicant vide dated

ISJI^'BB but in utter dis-regarding of the said 

directions the Station Commander, Agra passed 

the impudging orders hence there is no remedy 

but to approach'this Hon’ ble Tribunalvi •

10;| Matter not pending with any other court, etcvJ

The applicant further declares that the matter

regarding v^hich this application has been made is not 

pending before any court of law or any other authority 

or any other Bench of the Tribunalii

11,' farticulars of Ban Draft/IPostal Order in respect of 

the Application Fee :

1.’ Number of Indian f ’ostal Order(s) ^  ^

1 2 Details of Index :

An index in duplicate containing the details of the 

documents to be relied upon is enclosed^

13,’ List of enclosures -

Annexure »A’ 

Annexure ’ B*

- Allotment letter dated 4,i7^86,*

- Application moved an application dated 

5,'i2.'87 for retention of Bungalow No,Ul6 ,

(residential portion) Taj Hoad, Agra Cantt.

n/„
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Annexure

Annexure

Annexure

Annexure

Annexure

Annexure

Annexure

»C» -

•D*

*•: 9

Copy of the Dte.^General, DE, New Delhi 

letter dated 30.l2.U987,!

- Copy of I .a w . Director,DE,f Central 

Command, Lucknow dated i3.Uiii988p

»E» - Copy of the GX-in-Chief,H£3.! Central 

Command, Lucknow letter dated 27iU*"88,i

’ F* - Copy of the application dated 3;^2S88 

moved by the Applicanti^

’ G* - Copy of Station Commander',' Agra letter 

dated 9;^3l“88«̂

- Copy of the Applicant letter dated 15.'3;?88

I* ^  Copy of Station Commander, Agra letter 

dated 4;^;^88?

>
In verification : ,

I , Ved Prakash S/o Late 33iri Budh Singh, aged about 41 yrs 

working as AssttS Director, Defence Estates, Hift Central Command^ 

17, Carrippa Road, Lucknow Cantonment do hereby verify that the 

contents' from 1 to 13 are true to my personal knowledge and 

belief and that I have not suppressed any material facts.^

Place : Lucknow 

Dated ; 7̂ '^ p i r l ,  1988;^

Xys^J^^-fiiSUL 

Signattture of the Applicant

To

The Registrar, 

Lucknowi^
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D'->

rii-Gi; rr,

Covcfrinnvnt of In (Jin,
, Mi ri i I' r y o (• ! Jo f o n .

O't e . G o n . i.) c- i' o n c o il a t u I- on,

" U'esi- 'iioek N o .4, R J ( ,  Purcim,

N!:W D£L!U~66, the ' D o c /  1907-.

■ ? 0  :

Tho Di.i'ector, DE,>

M i n i i i t r y  o f  D e f o n c o ,
Cc n t r a  1 Comirian,  LUCKMOW ( IJ,  p , )

■ S u b j o u t  A L L O T f C N i y R t r r i - l l T l g N  OF a . M o .  116 (Ru^I Dl' tl TTA I
. ■ . PC:<TXON) T A J  R O A D ,  p,' ^

Roforonce a represpntation mado l.y 3hri Vod Prul'o; !'
/ystjit,. Director, Defence Estcitoc, Contrcil Coin.Mcind dated G.’]:?,3/

a< .-,p-;GG0d to tho Station llOrs, Agra Cantt and copy to you cir,iony«-al-

’ You'inciy plociso tcdco up the rnottcr v/ith 'O ' Hranch for its 
sottloraent, • ' —

V  ■
Vcr-;

.Diro:'^ ' ; .
Do Feiicv} 1'f.itv

■ /

Cc 'iy ■; 0

, -.a-;.

I

Wii~‘ i  Cl !^1’ U kCI i> 1 : ,

A s jj 1 1 . D i a- 0 c 't o r j ■
, Do f e ri c 0 E s t a i- o u, 
Conirul Coiiiiiiand

■ ' : k n o w .

} ! or iiii orino irion wi iii r .;,',irenco to
'• ■ i'-i-s roprosontation  <i>:tuci r . i : \ S 7 ,

Defence Estates Oi
tMckmw Circle, Lueknow-Cantt.

< !̂ \

-.1

1fi !
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Dte.DE HQ.CC K0.46936/LC^j5-i^

b

SUBf Ai.LOTMa^T/IiETEi/ncl^ OF BUi^GALOW 1^0.H 6  
(ItESlDliliiTlAl POiiTIOIO TAJ ROAD aGRA C ^KTT.

^he above house was allotted to Chrl Ved Praknsh 
while he was Defence Jilstates Officer, Agra Circle,
Agra Cantt. Itew Shrl Ved Prai^ach has besn do sted at
this Dte. i£s Assistant I>1 rector,Defence Estates and he
has reported here for duty on S .l , 1988 (F/IO.

His one son and one daughter are studj^fng at
Agra as such it Is very difficult for him to shift 
them to lucicnow in the middle of educational session.

It is, therefore, requested th ît station H'^s. 
Agra may please be directed to a^c^xr" .'̂ h?p̂ ed Prakash 
to retain the above house t l l l /^ t h  Jnne 19P8 or 
till the end of session, whlchehrer is e ^ lier .

'W-

•Q»..

Copy to:

51r^G r ,D E
Jan. »88

Station H'''rs. Agra - for. 1 nformatlon anri

necessary action in the
aiatter.

4 'T 7 :^ s r ^ D

Defence Estates Officer, 
fMcknow Circle. Lucknow-Canti.
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F E B . ‘88 ,
I W K N W  C A art . cf\

T«
Stati«» Hqr».

BY SnKi , , . • • • • • •

„ ,  5 8 5 0 0 1 /5 /O /S

2 6 .1 2 .8 T  h e r . u . « «

T .e  * ”

l i t  y«ut >ci«* c#*sl ‘̂ era t# ««

. . u^uee w»8 * ^ ^ 1 ,  o*sti«<3 »®

special c« ttee ttee« g twaVi»g

£ ! * » ' » « . ‘f f i c«£S ! •  t h .

jL

(ii)

(til)

(iv)

i 1A««Y« Vicv of

: u . r t : / " n i  X r  t . . .  t . *  * o .

TbiB B«y b*
That tho case has alre*iy beea t->:en up by
the Dlre'Ctttl'^Dsfeace Est«it«8, CeBtrikI Ciiinuijnd 
? « k S .r w i t J 't h ,  - r b « ^ h  £ «  th . r e « . t i . .  

•  £ the ab#ves*id Ift^use U  «y «»•««•

‘.T o  u tv r^ “"
is eAr-rr»rk«a f«r tb« 1 ^ 0  is «®t c^rrec

apart the legal iti«a  J '^ J ^ .t - i #  the ab«vesaii -cc#:ctTH.i«ti' 
I* may V l .« y  be »“ *’" ?  chlliie . «  »
t i l l  tbe e * i  »f jt ? ™!t?hs are l ^ t  c»«ipleti*«

P . » l »  • •  ...............

N .0 .0 *

I»teraal

( VED PRAKASH 
ASStt* Director#D«£eace Estates,]

Ceitril C^tmH, 
iM ck m v  C i M t

A«i!B.secti#i 0f Dte, DE CC

; « . « i . . .  . . 's  “ - " y  t a u .  f . i t i u ,

‘ i»i i*  ?  «0 «

U ; ' C ' *
e<*|?  ̂ %  t’
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livlil Tele : ;26

''O ■

5 85 00i/5/Cj/'l

'/ 1-!q Csntrai Cornm.ind
Dte of Def.eace- Estate 

Lucknov.' Cantt

T?NTIOM OF MARRI?p V.-0rF3^

. <ief to your letter  No 4 6936/ir’t/.LGO dt 03 Feb 88«

2 ,  The house No 116 Taj !bad occupied by Mr Vod Prakash,

-a DDH is  an earmarked house for  which is only atiotted

to him in. turn,

3 ,  detention of the said c?n not be accorded. The house 

ic ' urgently renuired to the n<?’v/A'cufnb<»nt, hence please advise

he o f f r  to vacate the house, by 20  Mar 38 positively fa il in g  

which the .'narket rent shall be levied waf Ob Jan 83 ( is  the 

date of posting out from this 3tn ) without giving any 

further  notice,'

Copy to 

BSC Agra 

Ua BSO, .Agra

{ V ijai  Singh ) 

Col
A dm Gomdt (Cl-1)' 

for ?]tn Gdr

Please enforce, the market rent vjef 08 Jan 88 

incase the o ffr  fa lls  to vacate the house 

by 20 Mar 88,

7»-

?

}
u
xV-

3 \S

^ r r s s r ^

Deface Estates 

iMckaow Circle, LucknowCmm

A



To

M .  46936/ICO
Dte. of Defence Estates, 
HQ* Central Command, 
Lucknow Cantt.
Dt, ^^March*88,

The Stn, Hqrs,

UX& t...
SUBJa^Ti REl'jTHIOK Of MARRIED fCCMi CIY Q Fim .

Ref. your letter No. 585/5/0/Q dated 09 March'88*

2. The contention of the Stn. HQrs. that the house Ito. ti6 laj 
Road Agra Is earmarked house for DBG, Agra is not correct.
The same may kindly be verified from records as have been 

L requested (from the very beglrilng. However, if the Stn. Hqrs.
Agra declao not to agree to my view point and dellbeiHtJy 
choose to favour Shri O.P. Misra , the present DEO , then 
M  may kept in view that a porition of the above said house 
has been occupied by Sirirl O.P# M is^  pl^ce the day he landed 
in Agra. Above said pjf^ion sMaSwis of one big room,
0X33 L̂nt£' rodom and toilet. Therefore in case market rent is 
to be charged from me the same should be worked out only for 
that porltion which is under my occupation. The market rent 
for the porJrtion which is under occupation of Sri Misra may be 
charged from him. It is perti'fent to point out that statemerit 
as confelned in the Station Hqrs letter cited above to the fact 
that house is urgently lequlred by the new iiicumbent is not 

" j correct as ea^pXalned above. Sri Misra is occupying fbia
a p®rition of the above said house since 20th July 1987 and
I do i4>t see any urgency on his part at this stage.

(Ved Prakash
T  Asstt. Director,

Defence Estates, 
Ceiitral Commaxid.

..

1* BSO, ) For Infonflation*
>- )

2 The ITA, BSD,

r



Tele Mil; 26

585001/5/0/Q

Dte of Defence Estate 

Central uoiLmand 
Lucknow Cantt

Station Headquarter 

Agra

Apr 88

r

HETENTIOH Qg ; Qiy' QgRiS

! •  itef to your letter i.'o 46936/LCO dt 15 Mar SB*

Is not agreed to. Inspite of repeated request/ 
reminder the offr has failed to vacate the Govt accn which
urgently required to this stn,

3. j3ie market rent has been.enforced wef 08 Jan 88(ie the date

in also worthwhile to mention that
in ca^e the nouse in question is not vacated by l-rr veil pralcash

y penal rent' v/ill' be enforced against the offr
for u n ^ i  occupation of Govt accn house noJLIs Taj Road Agra Gantt,

4 . Please ack.

copy to{

.BSO(M^S) Agra . ' , ■
\ 0 la iief to this
UA B30 iigra 0 09 Mar 88 '̂;

’ (Vijai Singh) 
col

Adn Comdt(Cl-I) 
For js.i£ln cdr

letter No 58500V o/ 0/Q dt

2* It is stated that the house No 116 Taj Hoad 

Agra Cantt has not y$t been vacated by ivjr Ved 
Pralcash, ex deo Agrav Please enforce the market 
rent wef 08 Jan 88 for unauth occupation,';

(K- 3* Please confirm;_^recovery has been enforced«i

.DEO, Agra , 

bsr/

V

V V '

L -

*/

' /q^frrl's 7<eJ)

L/

^ei mce Bstmes Officer, 
fMcka^ Circle, Lucknow-Cmtt.
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IN THE HON’ BLE CENTRAL ADMINISTRATIVE TRIBUI^L 

CIRCUIT BENCH, LUCKTO ■

C.A. No. 14 of 1988(L)

Ved Prakash ' Applicant

Versus

Union of India and others . . .  Respondents

APPLICATION FOR TAKING IN FILING COU'.JTER AFFIDAVIT

■ ' ' ON RECORD. ^
i

The applicant/Opposite ^arty No.3 begs to submit 

as underj- ' '  ̂ .

1. That in the above mentioned case the counter 

affidavit is ready but the same could nr̂ t be filed earlier.
I

2. That the counter affidavit i s ,enclosed with 

this application, and the same may be taken on record,

3. It is, therefore, very humbly prayed that the 

accompanying counter affidavit be taken on record.' .

(VK CHAUDHARI)
Addl. Central Govt standing Counsel

or the Respondents.

Lucknow,

Dated Oct. 1988



BEFORE THE CENTRAL ADMINISTRATIVE TRt.3UmL 

C.A. No, 14 OF 1988(L)

Ved Prakash Applicant

'V

; 1988;:-:
-AFUDAViT

■ D:STt. C0UR1.

Versus

Union of India and others . . .  Respondents.

SHORT COUOTEP. AFFIDAVIT ON BEHALF OF RE3FOMDENT5.

I , IC-12018 H. Lt Col. R.S, Gupta, aged about

51 years, son of Late B. Jai Deo Gupta at present

i/'
posted to Station Headquarters, Agra (U. P) in

ty
the office of the Respondent No.3 do hereby solemnly 

;̂;;i ; afflfen and state as under:-'

. I
'Th|t the deponent is the Respondent No, 3 and is

■■ '.f ^
: : post^^^jfp Station Headquarters, Agra (U.P) and has

iiT&kd the application and its annexures filed by the

applicant and has understood the contents thereof and
■ / '

is fully conversant with the facts stated in this *o trt  

counter affidavit.

That the applicant while serving as Defence 

, *l^states Officer, Agra was allotted Bungalow No. 116 Taj

load,(Half portion) v\fith the undertaking from the 
\i/
allottee that he will vacate the accommodation uncondition- 

ally on issue of one month notice by the Respondent 

No.3 and will not claim for alternative accommodation.

This was necessary as Bungalov; No. 116 Taj Road is

being utilised as Office-cum-residence of

the Defence Estates'Officer. A copy of the

above allotment letter is being filed as

. . . 2
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I #
Annexur^- G~1 to this affidavit,

3 .’ ’ That Bungalov̂ i No. 116 Taj Road has been 

earmarked for the DEO as Office~cum-residence
. ■ I '

accommodation. The half portion of . this bungalov  ̂

has been allotted as residential accommodation to

the permanent incumbent and the other half is being

used as his office. However', at .times, if any.

DEO does not require the married actommodation

V

this bungalow is being allotted to other officer

V  ' on the waiting list of, the Station to avoid loss of

/ »  ̂ j 

Sevenue to the State.

4, That the applicant on receipt of his posting 

order approached the Respondent No,3 vide his 

application dated 05 Dec. 1987, to allow him to

• retain the said portion of the bungalow upto June 1988.

Due to shortage of married accommodation in the 

Station and this bungalow being earmarked for the

permanent incumbent sanc'tion was not granted to the

■y<y<^C^pplicant because his successor was in need of

accommodation.

5. That the applicant on his representation

advised vide letter No.58500l/5/0/0 dated 09 March
; V  ; ■ ■ ■

1988 to vac ’̂̂te the portion of* the  ̂ho use by 20th March 

1988, failing w;hich the market rent of the 

accommodation would be imposed on the applicant



■'Y

with effect from 08 Januarjr 1988 is the date 

he was struck off strength from the Station.

6. That the instructions contained

• in letter No.5S500l/5/o/o dated 09 March 88 

v.ere not complied with by the said officer

and he continued to make representations on

one ground or the other through his present

H^rs. The present HQrs. of the applicant

was informed vide Station KJrs. Agra letter

No.585001/5/o/q dated 4th April.1988 to advise

the applicant that market rent has been enforced 

on .him withef-ect from 08 Ja>  1988 and in case

he will not vacate the accommodation by 20 i?lpril 

1988, the penal rent will be enforced against

the apolicant. However, final orders of en-
\ ■

forcing the penal rent have not' been passed 

as'jet. The applicant has now vacated the

accommodation on 12 May 1988.

"^hat as regards contention of the

applicant given in para 6 (n) and para 9 of the

application, in reply it is stated that the

Station Commander has not complied with the

instructions are wrong, hence denied. However,

it is submitted that the Director,. Defence Estates 

Central Command , Lucknow has no jurisdiction '

over Station Commanders on such matters.



•̂ 1̂ - 0
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. c

8,i That it is submitted that it is the .

administrative authorities^who decide the 

genuineness, of cases to accord sanction for 

retention of houses on posting out, considering

accommodation state and other prevailing

administrative problems. ,

9 . That' it is submitted that market rate of

rent should be recovered from the applicant who did 

not vacate the residence meant for Defence Estates
I

Officer and that too after giving an undertaking 

that he will vacate the house immediately on orders

from Station H e a d q u a r t e r s on a r r i v a l  of new Defence
\

E s t a t e s  Officer to the Station.

]_0, In view of the facts stated above

the a p p l i c a t i o n  filed by the-applicant ^  liable

to be dismissed.

, Deponent. 1 x p S

Verification

 ̂ I ',, tfiffi above named deponent do hereby

verify that, the contents of paragraphs ( 

are  true to my personal knoivledge,, those of paragraphs

^ ^ t o  are believed to be true

by me on, the basis of records and information

gathered and those-of paragraphs ^ 0  .

are also believed by me to be true on the basis of 

legal advice. Mo part of this affidavit is

false and nothi'-g aterial has been conceallKl. So

help me God,

Dep^ent.
- I identify .the deponent who has signed-' "  

. before me and is also peisom llj Iwom to Ole,

Advoc'ste,
i

I
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IN THE HON'E^LF CEKTOAL ADMIMI :ST̂ -ITIVE TRIBUNAL - 

ADDL. BEK:H. ALLAHABAD (CIRCUIT BENCH LUCKNm).

O.A. No. 14 of 88(L)

Ved Fxakash -vs- Union of India 8, others

REJOIHDER AFFIDAVIT,

Affidavit of Shri Ved Frakash aged about 

years, son of Late Shri Budh Singh serving as 

Assistant Director, Defence Estates, Central Command,

Carriappa Road, Lucknov  ̂ Cantonment, Lucknow.

Deponent,

I , the above named deponent do hereby solemnly 

affirm and state on oath as under:-

1. That the deponent is the applicant in the

■' * ■‘̂ '̂{̂ âlspve noted case and as such he is fully conversant with

'! .

/  . I j :. S-Ay  ̂ V

Vnfe facts deposed to herein under. The deponent

ŷ /p\ ’
' has read and understood the contents of Counte.r

Affidavit filed by the Respondents.

2. That para 1 of the counter affidavit is

formal and calls for no reply.

3. That in reply to para 2 of the counter

affidavit it is’ submitted that the premises in dispute
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le. 116 Taj Road^

and all required 

as a normal cours

allotted to the deponent

papers were signed by the
deponent

" «t io n  to complete

There was
"0 such condition in the

the formalities.

"’i'^dle of academi 

"P'tice for vacati

Proforma that
even in the

0 s e ^ i ^ ^ „ f  childern's education

and if such condiK^- 

, P^°forma, the dep o n en t- S > £ l-

accommodation can be

in the

mtiSf’r&e-preferred another

accommodation and not only'ilfi r • o
oniy 116 Taj Road, -Sgra.

4.

That It is also submitted that this was

Rule maker to make such
Of the policy and

a Justified policy/condition or Hules which can

easily be complied with by the incumbebt.

That it is farther submitted that transfer orders 

'  passed in respect of the personnel having

hool going children only m  the end of the academic 

ssion and if the same is not feasible, the incumbent .

permitted to retain the accommodation upto the end 

the Session. As such whole episode concocted by 

Respondent is against the principles of natural

L

I S

of

the

justice and even absolutely improbable.



¥

6 . That the contents of para 3 of the Counter Affidavit

are denied because of being self contradictory and it is.

also submitted that the premises in dispute was

allotted to the officer other than Defence Estates

'■'r

Officer during the period of Shri DD Anand,wh£i:b is

well- evident from the records of the Respondents 

(Annexure *F’ of the application refers).

7. That the contents of para 4 of the counter

affidavit are admitted to the extent of the submitting

—apolication for retention of the acco modation upto •J.aJlClixry 

1988 and rest of the allegations thereof are denied

and it is submitted that if the Respondents v\;ere in

position to offer alternative accomrnodation to the

deponent the same could have been reflected in their

plies given to the deponant or the accommodation so 

pared or resumed could have been allotted to the

incoming officer.

8. That in reply to para 5 of the counter-affidavit

it is submitted that the advice as referred was unlav>/ful

and impracticable as such could not be occupied by the

deponent under the pressure of the then prevailing

circunistances. There was no safe place in Agra except
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the premises in auestion to provide the shelter 

to his family including School going children.

9. That in reply to para 6 of the counter-

T

affidavit it is submitted that no penal rent or market

rent can be, charged from the deponent because any non- 

compliance of the instruction if occurred so as alleged

was beyond the control of the deponent and was 

absolutely as a result of the wrong, unlawful/ 

untimely and unjustified action of the Respondents and 

is liable to be over~looked, and does not V\/arr3nt any 

action against the deponent. Realisation of market 

rent cannot be initiated because the deponent was 

entitled for the accommodation to be provided during that

period by the Government of India and the accommodation

was very well under possession of the deponent as

a result of the valid allotment order.

a .

10. That the contents of para 7 of the counter­

affidavit are denied. The premises in dispute was

the property of the Defence for which the Defence Estates

Officer is competent authority?- to protect the same.

The Director, Defence Estates, Central Command, is

the Regional Head of the said authority as such he has
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very well jurisdiction over th'e Nation CommandGr. 

The Director, Defence Estates, the Command is 

also the adviser to the General Officer Commanding

the Chief, the Command in the matter of Estates,

administration as well as Cantonment administration , 

owned.by the Ministry of Defence in the entire

Central Command,

11. That it is also submitted that the deponent was

not unauthorised occupant otherwise action to pass the

eviction order to evict the deponent from t|?e said

premises under Section 5(d) of the Public Premises

(Eviction of Unauthorised Occupants) Act, 1971 must 

have been initiated by Station Commander, Agra being 

Prescribed <?\uthority under the said Act and once

the deponent was not unauthorised occupant no market

'■Tgint or penal rent can be enforced against the

Z--;r^^ponent.

That in reply to para 8 of the counter affidavit

it is submitted that the Administrative Authorities

have adopted despotic attitude to the detriment of

the deponent as such are acting in arbitrary m.anner

aqainst the law» on the earth.
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V ’

13e That in reply to para 9 of the counter

affidavit it is submitted that the undertaking by

the deponent was given to pay the assessed rate of

rent above the entitlement and not otherwise.

--------

In this connection it is submitted that during that 

period the deponent was very well entitled for the

accommodation to be provided by the Government of

India as such question for non-entitlement does not 

arise at all. Moreover, assessed rate can not be 

ro.ore than entitlement and which the deponent v>ras

well entitled. As such action by.the Respondents is 

against the existing law and Rules and is liable to be 

struck down by this Hon’ble Tribunal,

14. That the deponent noticing despotic attitude

I Respondents has vacated the said premises
*

disturbing the education of his School -going children 

'With effect from 12. 5. 1988,’

15,' That the Respondents failed to consider the

circumstances such as the deponent accommodated his 

successor in the same premises, .by providing him at 

about half of portion of the .Bungalow in dispute and 

retained only such accommodation which was very much
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essential f®r his family members wh© were staying 

there f©r ©©mpleting their academic session and 

appearing ia the Examiiaatian. it  was als® 

assured by the iep@neiat that as and when the

examinati®n will be ®ver the rest ®f the 

aGG©mm©0.ati®n will als© be vacated. It is 

straage that the Resp©adents became s® much 

prejudiced.

16. Ira the circumstances, aforesaid

the applicatiisn ®f the applicant may kindly 

be allowed and orders ©f ree©very ®f market 

rate/rent and penal rent being illegal and

against the law and Rules be quashed in the

• V

interest ©f justice^

Bep©nent*

Lucknow,

Bated: Bee« 1988

Verif icati©a.

T, the ab©ve deponent d© h e r ^ y  verify

that the contents ©f para 1 t© 14 are true t® my personal
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knovvledge and belief and those of paragraphs 

15 & 16 are also believed by me to be true on the 

basis of legal advice. Kb part of this ffejoinder

affidavit is false and nothing material has been

concealed.

i

Y

\p-
Deponent,^

Lucknow

Dated; Dec. 88

I identify the deponent who has signed 

before me and is also personally knov.m to me< ihd-----"

Advocate 
Counsel for the Applicant.

Dec® 88,

: ifi f!iV officc; CO

*Vho -i%:6 
Clerk to j.iri ....

r.fivs .;v. i;,". .J i /. ,r , t£ ( M T ^ 'V xA

iepcnenc t, > j.,,'
this ftffiuavir w~ics ! =,: b ■ ■:> .■ ; and

Ugned by me. Receiv-;d R;. l-Hj ?r j. y »

Corrj/;,vsloner f f ' iflds/ia 

- ..........o»,
....  .......  ........
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Registered

1

IN THE CENTRAL AD.VJNISTR-JIVE TRIBUNi\L AT ALLAHABAD 
CIRCUIT BENCH,GANDHI BHAWAN 

LUCKNOW

No .Q\T/CB/LKO/
<1

Dated ; I

M m

- OFFICE - MEMO 

Registration No.

T A .  "
14

of 193

9

i v

^^plicant *s

Vers f̂e

Jlespondent *s
4‘ >/

A copy of the Tribunal*s Order/Judgement 

d a t e d ___________________ in the abovenoted case is forwarded

i6or nece|gajyg|ction.

For jpEPSFtsftyREC^aTW  ̂la)

Adiririsfr; ■ Ive TribuUl
Enel J Copy of Order/Judgement dated B -ach,.

To.

T.n^Tmtrnx  ̂ C/A ' V  '

' .... ' •■ -- e>(.C.C>f - C S/y}

(J) SMs: V.K.ChaujJhaiy C/R / ^ u e / ____  , “/

d A t e a b / --- ---------------------------------------------- -

\\

n




