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to albw him to retain the said accomodation
up toJ une, 1988, but, due to shortage of married
accomdation in the Station, the request of the

applicant was not granted, as his successer was

in neéi; of the said accomodation. The applicant

was advised vide letter dated 9.3.88 to vacate

the residential accomodation by 20,3.1988, failing
which/fhe market rent of accomodation would be

imposé upon the applicant with effect from 8.1.1988,
the date, he was struck of strength from the Station.

The applicant continued to make representation on

one ground or the other through his present Headquarters

and he was informed yide letter dated 4.4.1988 that
he should vacate the accomodation by 20.4.1988,
failing which penal rent will be enforced against
the applicant. The applicant has vacated the
accomodation on 12.5.198é. However, final orders

of enforcing the penal rent have not been passed.

3. No one was present for the applicant on

the date of final hearing. We have considered

the matter and we find that no order impbsing

penal rent has been passed by the Respondents,

The prayer of the applicant is based on presumption,
As the applicant has vacated the house and no order
enfording the penal rent has been passed by the
respondents, the application has become infructuous.

Accordingly, we dismiss the application without any

order as to costs. : . ) ‘
Uk L Q Sl

J.M. AQM.

(sns)
MARCH \5@} 1989,
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(@)

{H)

(1)

Fer uée in Trikunal's
Offices '

Date of receipt by Post
‘Registratisn No,

appendix Fs

‘ retentien .
application/of resiéential

acCommdation dated 3.2,88

Appendix G
Agra
Station HQrs./letter Ne,585801/

5/0/Q dated 9th March 88 = The

market rent shall ke levied

WeEafeo 8e1e88

Appendix Hs
Application ef applicant Nee
46936/1Co dated 15.3.88

Appendix 'I°
Station Cemmander, Aera letter
No+585€01/5/0/Q dated 4.4,88 -

the penal rent will be enforced

agéinst the officer,

=t

Signéture ef the aApplicant
( Ved Prakash )

Signature for Registrar

3F

RASRY:
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BENGH ALLAHABAD SITTING AT _LUGKNOW

BETWEEN

Ved Prakash, Assistant Director,
Defence Estates;:lY;_Cafrippa Road,
Central Command, Lucknow Cantt}™ ... APPLICANT

AD ‘
lé,The Union of India, thfough Ministry of Defencé,
South Block, New Delhi

2 GOC-in~Chief, Gentral Command,
Lucknow Cantonment

,/ o 34 The Station Commander, |

3 Station Headcuarters

AGRA ‘ etooaoovo'oc-o--'o'o.o‘.o‘oi.c%' RESPGNDENT

DETAILS OF APPLICANT

14 Particulers of the applicant:
(i) Name of the applicant = Ved Prakash
-+ 3 | (ii) Name of father - Léte,Shri Budh Zingh

(iii) Age of the épplicant - About 41l years

‘(iv) Designation and particulars:of of fice (name
and station} in which employed, or was last -
employed before ceasing to be in service:
ASSISTANT DIRECTOR, Office of the Director,
Defence Estates, Hal Central Cdmmand;

17, Carrippa Roéd, Lucknow Cantonment,’

~1J~§AFVL/ (v) Office Address - Director, Defence Estates,
Ministry of Defence, HQJ Central Command;

17, Carrippa Road, Lucknow Cantonment,!

Wi
7o
“0‘0 ""‘...Q-
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vi) Address for service of notice:

Ved Prakash, Assistant Director,
Defence Estates, -

17; Carfippé Foad, Central Command,
Lucknow Cantonment;

Particulars of the respondent:

i) Union of India, through Mimks Secretary,

Ministry of Defence, Jouth Block, New Delhi
ii) GOC-in=Chief, Hqy Gentral Command, Lucknow Cantt)}

iii ) Station Commander, Station Headguarters, Agra

3] Particulars of the orders égainst which application

»

53

RS

is made:

The application is against the following order :-

i) Order No. - . 58500L/5/0/% |

ii) Dated - = 9,'3788 and 4.4.88
111) Passed by = Adm, Commandant (c1-1) for Station

Commander, Agrail
iv) Subject in brief = Order regardiﬁg recovery of
I.market'rent/penél rent on the accommodétion
allotted Qg\hlm when he was posted as Befence

Estates Officer, Agra Circle, Agra Cantonment;!

Jur:.sdlctlon of the Tribunal

The applicant declare that the subject matter
of the order against which he wants redressal is within
the jurisdiction of the Tribunal as the applicant is

‘posted in Lucknow on the post of Assistant Director,

- Defence Estate H@:' Central Command 17 Carrippa Road?

Lucknow Cantonment;!

Limitation 3

The applicént further declares that the aprlication

is within the limitation period prescribed in Section 21
of the Administrative Tribunal Act, 1985 as the orders
Seed 3=




%

against which the application is being made were

passed on 4,4,19g8,]

6! Facts of the case:
The facts of the case are given below i~

a) That the appllcant was transferred and posted
as D, E, Q. Agra in the year 1986 and he was
allotted accommodation ;n!f,w‘7-¥f.as:fia'ﬁi;
Bungalow NOJll6‘ Raj, Road Agra Cantonment
(L/2 porticn} and an allotment order dated
4,7,86 was issued to the applicant, True copy
of the said order/agreement duly signed. by the
applicant and the. Adm; Commandant, for Station
Commander, Agra is being enclosed as #nn,! 'At,]

b} That the appllcant was transferred on the post
of Assistant Director, Defence Estates, Wi
HQ, Central: Command, LucknOW'Cantonment were he
joined on 8, 1488 (F/N)

¢) That since one sén and one daughter of the
Ctmk§b< a-* applicant are studying at Agra as such it was
- g,QaﬂﬁL M vajy not p0351b1e for the applicant to shift his
“}*k§»f . family in the middle of acedmlc session,' The
'}. ‘ | applicant moved an applicatlon on 5,12,87 to
the Station Hirsj Agra Cantt) with a copy to
Director, Defence Estates, Hgy Central Command,
Lucknow Cantonment and Dlrector General, Defence
o Estates, Ministry of Deifence, R, K, Puram ‘New Delhi
: requesting for allowing the applacant to retain
the accommodatlon at Agra only upto 30,6,88 or
till the end of acedmic session whichever is
earlier,! Copy of the said application is being
annex as Annexure 'BY

e

da} That the Director General, Defence Estates,
Ministry of Defence, New Delhi issued a letter
dated 30.12,87 to the Director, DE, Central
Command, Lucknow Cantonment and advised him to

settle the matter with 't Branch, Hg' Central
\),VKJQ“Q”J ~ Command, Lucknow Cantty Copy of the said letter
= dated 30,1287 is enclosed as Annexure 'GC!;
e} That the Director, Defence Estates, Centrsl
Command, Lucknow recommending the case of the

applicant wrote a internal note to the 'Y Branch
HG, Central Command, Lucknow Cantt,! by which he

Qla.o 4/- ‘




f)

9)

requested that the Station Hééquartefc; Agra

may be directed to allow the Applicant to retain
the accommodation at Agra till 306,88 or till
the end of se551on whlchever is earliery Copy of
said letter dated 13:1 '88 is enclosed as Ann:*D"
That 1n_response to the}I,O.h, dated lB:LpSB, the
HG éeﬁtfal Command, Lucknow Cantt,.sent a letter

to the Director, Defence‘Estates, Central Command,

Lucknow Canﬁtﬁ»indicafing that the applicant be

T oa -

advised to approach to the $tation Commander, Agra,’

.Copy of the said letter dated 27,188 is enclosed

as Annexure 'E'

That inrpersuance thepeof the épplicant again
made appllcatlon to the Station Commander Agra

on 3J2.88 mentioning his dlfflcultles regarding

" not vacating the house in question in the said

application it wés also mentioned that +he

accommodation. was not allotted to him as earmarked

house of the DEO Agraﬁ The applicant also mentiona.i

that during the period of posting of Shri D, D, Anand,
the then MEO (now d951gnated as DEQ) the house was
allotted to another officer other then DEO/MEO.' Copy
of the S ame apollcatlon dated 3.2, 88 is enclosed

as Annexure 1R,

‘That k& the kskkeexaak Adm. Commandant &my

fcrﬁstéticﬁwgommander, @Qra vide his letter dated
93088 directed the applicant to vacate the house
by 20.3.88 otherwise market rent shall be levied

wle i 8§lﬁ88.Without any'fﬁrther'notice? Copy of

:ﬁof the said order dated 9&3‘88 is enclosed as

';Annexure 'G'

i) That in the letter dated 9.3.'88 it was wrongly

:%vvo;: 5/"'




3)

k)

1)

ol

mentioned that the House Noillé; Taj Road; Agra
@antonment7Wés earharked as an‘housé'of DEO and

was allotted to the applicant as éuch'ihvturh it

‘was also wrongly mentioned that»thé housé'was urgentiy'

required by Shri O. P, Mishra, pfedeéeSSOfﬂ That itiis

pertient to mention that when Shri Mishra camaAcra on
. ade

his postlng the applicant allowed him to stay} in the

house of the appllcant the appllcant gave posse551on

of the 2 rooms and toilet etci! (near about 1/2 portion
of the accommodation in_quesﬁioh) and sinqe joining ‘
of Shri Mishra as DEC Agra hé is 1i€idg coﬁ&ienily in
the éccomhodation Qithout-even paying any rent of the

accommodation in question,’

That the applicanf,again.moved an application to the
Station Commander, Agra for reconsidering the issue
vide an application dated 15/3,88 copy of the said

application is enclosed as Annexure e

That the Ftation Commandery Agra vide his order aksd
dated 4ﬁ4ﬁée without considering that the facts and
circumstances and the contention of thé applicant
directed to the applicant to vacate the house by
20,488 otherwise pengl rent will be charged for the
accommodation,! Copy of the said order dated 4,471988

.is enclosed a’s Annexure fI’;
That the applicént has not yet been allotted ény
married accommodation in Lucknow élthough hé:joined

here at Lucknow in January, 1988 and applied for the

same“ The appllcant is entltled to retain accommodatien

allotted to hlm at Agra £i11 any suitable accommodatlon '
allotted to him at Lucknow.

Aol e/-



p)

q)

- 6 g -

olipmends o
That it is Ee&ésa&'to mention. for example that
.shriﬁR.B; Bhaskerﬁ the then DEO Lucknow was

posted and transferred as DEO Jammu in ApriI‘87
and he was allotted in Bungalow No,i'2-E, Rafi
Ahmad Kedwai #argy; Lucknow Cantonmenti The said
accommodefion has not yet been vacated by Shri
Bhaskar at Lucknow and family of Shii Bhaskar is

still living in the said accomodati on’

That the request/dlrections 1ssued by the hlgber
authorltles ided Director, Defence Estates,v/
Central Command, Lucknow Cantonment vide his letter
dated l3£lﬁé8 are not being complied with or being
followed by the lewervcfficer iﬁe; Station Commender,
Agra whlch%%galnst the pr1n01ple of the official

functioning and k& , $L¢f@¢d7

ad
That the abovesald house.gs not earmarked house

for the D.E.O. before its occupation and retention

should be regulated as per normal procedure as

-appllcable to the station pool accommodatlonJ

That the impugned orders dated 9,888 and 4.4/gs

-areé vague and ambigoues in as much as the rate
* ! :

of market rent and penel rent as not being
specifiedﬁ It was also not mentioned in the said
orders that under which provision of law or policy
of the Gevernmen{‘the seme is being levied against

the applicahtﬁ

That the orders dated 9é3ﬁ88 and 4488 passed by

the Station Commander, Agra are arbltatrary,

' malaflde dlscrmlnatory and were passed without

considering the facts and circumstances of the

applicant matter;

ooo‘;-o. 7/"
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8.

Relief(s) sought:

In view of the facts mentioned in paré 6 above,
the applicant prays for the following relief(s):-

a) That the order dated 9,3.88 pesged ‘the
- Station Commandér;“Agra containing the

Annexure 'G' levying market rent be set alsides

(p) That the order dated 4,4;88 passed by the
Station Commander, Agra containing the Anngtl!

levying penel rent be set assidei

¥c) Any other relief wnicir tius Hon'ble Tripunal
" deem just and proper pe swarded to the applicant

- alongwith cost of litigationd

Interim order, it prayed for:
@énding tinal decision on tie applicationg the
applicant seeks issue of the fellowing interim

order :- ‘ . : °

i} Operation of the order dated 9;3ﬂ88

containing as Annexure 'G' may be stayed?

ii) Operation of the order. dated 4,4,88

containing as Annexure ‘'I' may be stayédﬁ

Details of the remedi€s exhausted:

The applicant declares that ne nas availed of all
the remedies available to-him under the relevant

service rules etcy -

That althoUgh there is no statuory provision
or administrative instructions with regard to making

appeal or memorandum with regard to tetention of the

[

J . /
;ih.o ;g'otvon 8/"
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Details of Index :

theAaccommodétion after transfer and posting
but the applicant apprgached the Director
General, Defence Estates, Ministry of Defente,
R.K, Puram, New Delhi and Director, Defence
Estates, M@ Central Command, Lucknow Cantt.
vide his application dated 5,12.587 and the
Director, Defence Estatés, He! Central Commahd,
Lucknow wa; also pleased to issfied to direction
in favour of the applicant vide I.O. N dated
13,11,88 but in utter dis=-regarding of the said
‘directions the Station Cémmander, Agra passed
the impudging orders hence there is no remedy |

but to approach this Hon'ble Tribunaly)

‘Matter not pehding with any other court, etcﬂ;

The applicant further declares that the matter
regarding which this:application has been made is not

pendiné before any court of law or ény other authority'

or any other Bench of the Tribunaly)

Particulars of Ban Draft/Wostal Order in respect of

the Application Fee :

2 X7~ 4¥&9
1;! Number of Indian Postal Order(s) p §39982 J-

@“‘f

An index in duplicate containing the details of the

documents to be relied upon is enclosed.

List of enclosures =

Annexure 'A' - Allotment letter dated 4,786,
Annexure 'B' -~ Application moved an épplication dated
5.12,87 for retention of Bungalow No/ 1167,

(residential portion) Taj Road, Agra Cantt.

-



Annexure 'C! = Copy of the Dte,’ General, DE, New Delhi - i
| letter dated 30,12,1987, : |

Annexure Dt = Copy of L.O.N, Director,DE; Hgil Central
 Command, Lucknow dated l3"lil988a

Annexure 'E' - Copy of the GOC-in=Chief Hg,' Central
' : Command, Lucknow letter dated 27;1;88]

Annexure 'F' - Copy of the application dated 3.'2.i88

Annexure 'G' - Copy of $tation Commander, Agra letter
. - | dated 9.3/88;

Annexure 'H! - Copy of the Appllcant letter dated 15.3.88.

Annexure 11! @ Copy of Statien Commander Agra letter
dated 4,'4,1887 '

In verification :

I, Ved Prakash $/0 Late Shri Budh Singh, aged about 41 yrs
working as Asstti Director, Defence Estates H@ Central Command’
. ‘ 17, Carrippa Road, ‘Lucknow Cantonment do hereby verify that the
o contents from 1 to 13 are true to my personal knowledge and

" belief and that I have not suppressed any material facts,.

. . o . g '}""L.' ) -
Place : Lucknow o Signawture of the Applicant

Dated *p@qﬂpirl, 1988

*e

‘ /
To ‘

fhe'Registrér;

Lucknow
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CGovernmant of *udvn,
hanistry of Lefenew, |
ULO STEI lu‘QnCU Luiulus,
West 'ilock Houod, #,K(, Puram,
1‘:u OELIT-66, "the | Do, 1907,

7.
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'Thu Dzrortor, Dm

Ministry of UGionco o

Central Command pg&ﬁugn;(J Fy) |

-.JubJau-t + ALLOTHE ['T/ IL'H TION OF D.Ne. 116 (RESTREHTIAL
B LA OM) TAJ ROAD, . |

’}; L L .‘.:_oa-c. Q\\\{g

| Refercpce a rupreapntutlon mddn by Shii Ved Pro
Asstt, Director, Defeonce Estates, Central Comuand dated 5,712,837

ar'ressod to the uiallon hur . Agra Cantt and Cupw to you anongest
(‘huﬁ“ )

'
!
\\A(..l

Ze You - mu' p]nﬂso idlo vp the matter vith Q! Drdnch for its

settlcm nt. ‘
/\ \'\’\
‘ \

\
+Direr oy
; e F=w"' ﬂ”{utuﬁ.
\,,(_1 i )‘./’ [
s Ved ”;w“aul, L Cer infurmation wioh fm,ulun-u 16
'jf' MWI ASStt. b;iwctn\‘- oo hils representation doto nLaz.
np v befence Fs statas, ) - :
AR Cenvrul Cowmand, )
/? \f' (ULKNM“ . '

47’/2?372- J

ey e

3 J{ 4’ R o tJefeuce Estates 0
e A L«uckfzow Czrcle. Lucknow Cantt.
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Copy to:

I.0.K.

Dte. DE HQ. CC No.46936/LC & | 56

SUB: ALLOTMENT/KETELTTUK CF BULGALOW l0.116
’ (RESIDIGTI AL PORTICK) TAJ ROAD AGRA CANTT,

_ The above house was allotted te Shri Ved Prskash
while he was Defence Lstates Officer, Agra Circle,
Agra Cantt. low Shrl Ved Praltach has been posted at
tils Dte. ds 4ssistant Director,Defence Hstates and he

" has reported here for duty on 8.1.1928 (F/I).

s one son ard one daughter are studyTng at

- Agra as such 1t 1s very difficult for him to shift

them to ILuckmow in the middle of educational gsessicn.

‘It 1s, therefore, requested that Station Hors.
Agra may please be directed to all w"‘”"";%‘h?} Ved Prakash
to retaln the above house till 40th Ju 1928 or
till the end of session, whichelver 1s

Station H rs. Agra - for. infermgtion ani |
, necessary sction in the

- _ATTES 7ED

< L. ’

T Wy &
Defence Estates Officer.

Lacknow Circle. Lucknow-Cantt.




Telephone Military :
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mm 0103/ >mum\ omw

,‘ D4rector Defence Mmﬁmamm /\

754 mEnM%m“_.mmm Madhya Kaman / %\
o eadquarters

Anmoeane "E’ . Gengral Command
7 Lucknow-226002

Jan 88

e H 95

Central Command, Lucknow

1. Refer to your JON No nmowm\ﬁno\mo dated 13 Jan mm dddsd
“ to ﬂim HQ and copy endorsed to Station nomanamadmu.m, >mu.m.

2., Please advise the offy caer, Shrd ‘Ved Prakash to approach
v\um Station Oommander Agra for Hmnmnﬁ.oa of the accommodat4on,
ince 4ndividual cases mu.o not aom.._.n Sg by this: mmmnnzmuamum.

—

ﬂ,/ . %N.\mewm.rv

: T \A; » “
( .psu.:zmw 1a)
Ma}j . p
DAQMG (1&H) Bm\«anm m%&& Q?.nm?
For MG -D- g\.ﬁ.Zbé \)sﬂﬁ.:u I 1e'va Cf Canii
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26.12.87 1 8

2.
fur

(1)

(11)

(111)

(iv)

3.

is ear-mirked for the DEO is met cerrect. Hewevel,
apart the legalities iavelved,
I may kindly be alle

your Xind Co8S

AbﬂﬂliQOuQvL ¥

@N

. 6936/Pt/1L0
.g;r; .%n DEFENCE Es-mas,
fo. CENTRAL COWW@% 5168

LUCKNON CANTT 5

statiea HITSe
AGRA.

® BY SHRI VE

. cC OMAODAT TON -
or RES IDENT IAL mCC)Mdqu S CIECLE.

D PRAKASH, ERETNHILE DE

...‘.“‘...

SBSQOl/S/D/Q deted

¢ letter Nee s Circle.

peference yeu e
eceived rhrevgh the D.E O

rne follewlisg few P®
jéeration 3~

bject heuse was

The 5U
special case cenpecuen

‘ . Fven ; . ;
%igdfgignmye Rad telé M that hz w:i )
the departure frem his pwligy *ff?ccrs Lo ehe
sccennedatlon to the Civiligl ot
Statisn 85 @ very special cug€.

« s hen
That a similaer gbservatiom wasd nade W
- be slletted te oY predecesser -

R the them DED AQra.

That during the peried of shri D.D. Agani
whe wag pested &8 »yE 5 hgra® the nwuse Wad

alletted te am vificer other than the MEO.
This may be ehecked frem yeur recerd.

That the case has already heem taken up by

the Directeg,Defeace Estetes, Certral Ceniwnd
ivckrew withk the '3* braach feor the reteativa

of the abuvesald heuse in wmy mame.

of the abeve the centeat isn that the heug=
leaving

1 earmestly rejuest that
wed te retain the absvesslid sccormedati’

In view

till the end &f educaticm sessiem ef ny childrea «s &

special cas

of the

e as hardly 3 meaths are left fer cempletiean
educatien sessiem. My reJuest may kimdly be

comsidered purely «a humitariaa greumds.

N.0.0,

Iateraal -

- ABStL. Directer,Dafence Estates,
Centrsl Command, o

. - Luckuew Ciatt,
Adm.Sectisn of Dte, DE CC |
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De]ence Estates
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" ‘;Kﬁ;ﬂMil.Téle ;26 Station Headnuarters
' i'( - "\. ' Agra i ‘
CBES00L/5/8/7 Mar 68
s
| Wy Gentral Command
Dte of Defence Zstate
Lugknow Cantt
gg'rm'rzm.or SRRIED 400N o CIYV CFEAS
1. . Ref to your letter No 469236/ 2t/ LoC dt O3 Feb €8,
>,  The house No 116 Tsj %osd occupied by Mz Ved Prakash,
4#DDE is an earmarked bouﬁo for NEC, which is-only altlotted
to him in +uﬂﬂ ' :
Se w‘téf‘i.l’“n of the gaid can not bz accorded. The house
i urgently renuired to the nawiacunbent, hence plesse sdvise
“he offr to vacate the houss hy 20 Mar &8 positively fﬂ]]Jng
which the market ront shall be lovied wael O“ Jan 88 ( iz the
dste of posting out from this 3tn ) without giving any :
further notice, '
?
1
"y .
Adm uomdt (Cl-T)
for Stn Cdr
Gony to 3= ’
B3SO Agra
' 7 . , "lease enforce the market rent wef 08 Jan 88
S UaB30O Agra incase the offr fails to vacate the house
2 " by 20
| y 20 Mar u8
Loy
7" ﬁaﬁ’w

\”\%\a@

know: Cam




 .%n%£kﬂmLPﬂ’f /8

o A No. 46936/1C0 ~j§35 .
o . Dte. of Defence Estates,
HQs Central Command,
Lucknow Cantt. '

g

To '
The Stn. Hqrs. o
ASXas . _ : ]
SUBJECT:

Ref. your letter No. 585/5/0/Q dated 09 March'88.

2. The contention of the Stn. H(rs. that the house No. 116 Taj
Road Agra is earmarked house for DEQ, Agra is not correct.

The same may kindly be verified {rom records as have been
requested(from the very begining. However, if the Stn. Hgrs.

Agra decide not te agree to my view point and dellberty

choose to favour Shri O.P, Misra , the present DEO , then

b8 may kept in view that a porition of the above sald house

has been occupled by Shri Q.P. Misra since the day he landed = .
in e Agra. Above sald psdtion s of one big room,

“one AntE& rooom and toilet. Therefore in case market rent is

to be charged from me the same should be worked out only for
that porition which is under my occupation. The market rent
for the porition which is under occupation of 8Sri Misra may be
charged from him. It is pertiént to point out that statemert
as conined in the Station Hyrs letter cited above to the fact:
that house is urgently mquired by the new incumbent 1s not
correct as explained above, Sri Misra is occupying iha

a porstion of the above sald house since 20th July 1987 and

I do w0t see any urgency on his part at this stage.

mg\suai\ﬁifa/
(Ved Prakash

Asstt. Director,
- Defence Estates,
Certral Command.

Gopy fo3=- ‘

1. B8O, Agralot ) For informations

2 The Ua, BSO, Agra;guww”

ATT2S7EY

. Bef-euce ES“,’”S ()[ﬁce" ntL. o o - /
‘Lutkﬁau)Cﬁnﬂe(Lufk"”W‘,fﬂ'7 T L I
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Tele ‘Mil; 26 B : : Station HeadQuaI‘telt@y

- Agra

Apr 88

0l

585001/5/0/q

Dte of Defence nstate
Hy Central command
Lucknew Cantt

RETENTION OF MAGRTED .lCl s CIV OFFRS

o uef to your letter Lo 46936/LCO dt 15 Nar 88,

2. Your contention is not agreed to, Inspite of repeated request/
reminder the offr has failed to vacate the Govt acen which is
urgently required to -this stn,

3. [he market rent has been.enforced wef 08 Jan 88(ie the date

of posting from this stn), It is also worthwhile to uention that

in case the house in Question is not vacated by lir Vell Prakash

by ZO\Whe penal rent- will be enforced against the offr _
for unauth occupatien of Govt accn house No 114 Taj Road Agra Cantte

4, Please ack, -

ann{\ o
' (vijal gingh) 7

‘ Col : '
- 4dn Ccomdt(Cl-T)

Copy tos | For gim Cdr

BS0(HES) sgra ) 0 Ry this [Q letter No 585001/5/0/Q dt

DEO Agra

Us BSO agra Q09 Mar 88, o
| 2y . It is stated that the house No 11§ Taj Road
Agra Cantt has not yet been vacated by Mr Ved

Pralkash, ex DEO Agra., Please enforce the market
Tent wef 08 Jan 88 for unauth occupation,

e I 3.  Please confirmrecovery has been enforced,,

| e

N T

bsr/ (;/
N A\CE

ﬁq‘fé”& 7¢’“’j )
!

De nc;%ft&ges Officer,
. Lucknow Circle. ucknow-Canty.
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IN THE HON'BLE GENTRAL ADMINISTRATIVE mlsuw
CIRCUIT SENCH, LUCKNGW -

C.A. No.14 of 1988(L)

Ved Frakash I R Applicanf
' - Versus ‘
Union of India and others - ... ReSpondents

APTLICATION FOR T&KING IN FILING COUNTER ATFIDAVIT
~ ON RECORD,

B R B I Y e

The appllcant/Onp051te arty No,3 begs to submlt

as under:s~

1, That'in the above mentioned case the counter

affidavit is ready but the same could n~t be filed earlier,

i

2. That the counter affidavit is . enclosed with

this application, and the same may be taken on record.

3. It is, therefore, very humbly prayed that the
accompanying counger affidavi

be taken on record,”

P s
(VK c%undtm)
Addl Central Govt -$tanding Counsel

i‘csr the Respondents,

Lucknow,

Dated 9}~ Oct, 1988

i . . ’ : \ .
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e | ‘.i’  BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

1988

AFHDAV iT
95 I‘\l

l"\ < R
Sl

é?iiifé

-

L

A _ ‘
'”-ﬂtT” Thgt the deponent is the Re pondent No,3 and is

DISTT coum .

~ counter affidavit.

C.A. No, 14 OF 1988(L)

Ved Prakash ' ' oo Applicant

.. Versus

Union of India and others - ++e Respondents,

SHORT COUNTER AFFID&VIT ON BEHALF OF RESFONDENTS, ~

I, 6-12018 H, Lt Col. R.S. Gupta, aged about

51 years, son of Late B Jal Deo GUpta at present

posted to Station Headauarters Agra (U P) in

/"
the office of the Respondent No,3 do hereby solemnly

“57:affi:m'and state as under:--

Ll

poste¢ tb Statlon Headquarters Agra (U;P)Aand has
e o / -

J.ygrgaérthe aprlication and its annexures filed by the

aﬁbiicant and has understood the contents thereof and

. o - . T e
is fully conversant with the facts stated in this <hokrt
_ , o -

d
-’

2. That the applicant'while serving as Defence

%?t &CTZ§§§%%iR§&ZDEstates Officer, Agra Was allotted Eungalow No.l 6 Taj

Road, (Half oortlon) with the undertaking from the
w’

allottee that he will vacate the accommodation unConditigg-
ally on issue of one month notice by the Respondent n@&

No.,3 and will not claim for alternative accommodation.
This was necessary as Bungalow No.116 Taj Road is
being utilised as 0ffice-cum~re§idence of

the ﬁefence EStates‘Officer.. A copy of the

above allotment letter is being ?ﬁled as

vee2



"If’!k _'.} - Annexure- C-1 to this affidavit.

3. That Bungalow No.116 Taj Road has been ' o
earmarked for the DEO as Office~cum4residence |
Aéccqmmodation. The half porfion of . this bungalow
has been allotted as residential accommodation to
the’pgrménent incumbent and the other half~is'being

used as his office, However) at times, if any.

DES does not requif% the marfie& accommodation
Y |
this bungalow is being allotted to other officer
Y - on the waiting list of. the Station to avoid loss of
Bevenue to the State,
4, That the applicant on recéipt.of his posting

~ order apnroached the Respondent No,3 vide his

applicatién dated 05 Dec, 1987 to allow him to
! N . <t .
3 retaln the said portion of the bunxalow upto June 1988.
Due to éhqrtage of married accommodation in the

‘Stetion and this bungalow being earﬁarkedrfor the
o -permanent»incumbent sanction was not granted to the

pplicant because his successor was in need of

i
“

accowmooatlon.

5, Tha%'tﬁe'applicant on his representation
advised vide letter No.585001/5/0/%£93féd 09 March
1988 to vacate the portion of: the -house by 20th March |

1988, failing which .the market rent of the

: | - , , ‘ .
~ accommodation would be imposed on the applicant

»\.




-.3-
with effect from 08 January 1988 is the date
he was etruck off strength'from:the Station.v--

6{ ; That the 1nstructwons contained
in Letter No,585001/5/0/0 dated 0% Nerch 68

vere not complied with by’the_said of ficer

- and he continued to make representations on

one ground or the other through his present

ﬁhQrs; The present'HQrs. of the'épplicah% -

was informed vide Station Hirs, Agra letter
No.585001/5/0/’ﬁdated 4th April 1988 tc advise

the asnllcant that market rent has been enforced

on-him with ef,ect from 08 Jan 1988 and in case

he will not vacate the accommodatlon by 20 Aprll‘

1988, the penal rent will be enforced agalnqt

the apollcant. However, final orders of enﬁ_
forcinglthe penal rent haVe'ﬁot been passed

as\yet; The applicant has now vacated the

accomnodatlon on 12 May 1988. . Lo

-7, That as regards contention of the

applicant given in para 6(n) and para 9 of the

‘appLication, in reply it is stated that the

Station Commander has not complied with the
instructions are wrong, hence denied. However,

i1t is submitted that fhe Director, Defence Estites

Central Command , Lucknow has no jurisdiction i

over Station Commanders on such matters.



&;

~not vacate the re51dence meant for Defence Estatea

to be dismisseds

 before me and is also personally known to me,

-4—

8.  That it is submitted that it is the

administrative authorities-who decide the

genuineness. of cases to accord sanction for -

 retention of houses on posting out, considering

sccommodation state and other prevailing

administrative problems.

SN

9. That 1t is submltted that market raﬁe of

rent should be recovered from the 30011cant who dld

-

!

 Officer and thau too after glVlng an undertaklng

'thaf he will vacate the house immediately on orders

from Siation_Heaquarters,‘on arrival of new Defence
Estates Officer to the Station.
10, - In view of the facts stated above

the application filed by the applicant is liable

- Verification

{ : : ' ‘
I, th@ above named‘deponent do hereby

Verlfy that the contents of paragraphs { ~£0-

are true to my personal knowledge those of paragrachs

M/ﬁl/io o Qw//fi are believed to be true oo~

by me on the basis'of'records and information

gathered and those. of naraqreohs (o teo

are also belveved by me to be true on the ba51s of
legal advice. No part of thls affidavit is

false and nothi~g aterial has been concea
help me God. |

Deponent, o

I 1dent1fy the degonent who has signed ) }ik

AdVO(}ate R




‘)!" , IN THE HON'BLF GENTRAL ADMINIST™ATIVE TRIBUNAL -
’ ' 4DDL, BENCH, ALLAHARAD (CIRCUIT BENCH LUCKNOY).

O.A, No.14 of 88(L)

-vs= Union of India & others

REJOINDER AFFIDAVIT,

Deponent,
I, the above named deponent do hereby solemnly

affirm and state on oath as under:-

1, - That the deponent is the applicant in the

\‘4&Q5ﬁpve noted case and as such he is fully conversant with

Affidavit filed by the Respondents,

2, ' That para 1 of the counter affidavit is

formal and calls for no reply.

3. That in reply to para 2 of the counter

Affidavit it is submitted that the premises in dispute

w



e : s education,
= '; ,";j

notj ; ' Scon
tice for Vacation of the accommodation can be

.....

a justified policy/condition op Rules which ¢an

€asily be complied with by the incumbebt,

That it is further submitted thst transfer orders

‘ﬁéﬁ%e mostly passed in respect of the perso

nnel having

session and if the same is not feasible, the incumbent

is permitted to retain the accommodation upto the end

of the Session, As such whole episode concocted by

the Respondent is against the principles of natural

justice and even absolutely improbable,




~

§ » o -
6. /'- That the contents'of para 3 of the Counter Affidavit
are'deniéd becéuse of being self contradictory and it is.
also Smeitted that the premises in dispute was

ailptie@.to‘the officer other than Defence'Estates

Officer during the period of Shri DD Anand,whith is

well evident from the records of the Respondents

P ; (Annexuré 15 of the application refers},

7. " That the contents of para 4 of the counter

~affidavit are admitted to the extent of the submitting
' ' : "\Vung--'

apnlication for retention of the acco modation upto J%ﬁﬂﬂfy

1988 and rest of the allegations thereof are denied

and it is submitted that if the Respondents were in

position to offer alternative accomrnodation to the

B O s B - - - e e
e CO% M85, %, deponent the same could have been reflected in their

.
N ¥

incoming officer,

8. , That in reply to para 5 of the counter-affidavit

it is submitted that'the advice as referred was unlawful‘

\hyj}gﬁ$wk/ | and impracticable as such could not be occupied by the

deponent under the pressure of the then péevailing

circumstances, There was no safe place in Agra except




a3

~¢

_4_
the premises in cuestion to brovide the shelter

to his fémily including School going children,

9. That in reply to para 6 of the counter-
affidavit it is submitted that no penal rent or market

rent can be.chérged_from the deponent because any non=

compliance of the instruction if occurred so as alleged

g | was beyond the control of the deponent and was

; absolutely as a result of ‘the wrong, unlawful,
untimely and qnjuétified action of the Respondents and
is liable to be over—lookéd§fand does not warrant any
acfion against_the deponent, Realisation of market

rent cannot be initiated because the deponent was

. . . \’L.“w
entitled for the accommodation to be provided during that
period by the Government of India and the accommodation

was very well under possession of the deponent as

a vesult of the valid allotment order,

10, That the cohtents of para 7 of thekeounter-
affidavit are Aénied. The premises in dispute was

tbe property of the Defence for which the Defence Estates
Officer is competent authority to protect the same.

The Director, Defence Estates, Central Command, 1is

the'Regional Head of the»said authority as such he has




‘T“' 3
RPN
ﬁt"é\ 4

w5

very well jurisdiction over the FTtation Commander.
The Director, Defence Estates, the Command is

also the adviser to the General Officer Cormanding
thevchief, the Command in the matter of Estates,

administration as well as Cantonment administration,

owned by the Ministry of Defence in the entire

Central Command,

li. / That it is aléo sub@itted that the deponent was
noﬁ unauthorised'ocpupant otherwise action to psss the

eviction order to evict the deponent from the said
premises under Section 5(d} of the Fublic Premises

{EVictiQn of Unauthorised Occupants) Aet, 1971 must
have been initisted by Station Commander, Agra being
Frescribed Authority under the said PPF fict and once

the deponent was not unauthorised occupant no market

*??bnt or penal rent can be enforced against the
Vel

L//1@ éporent

' 4@“

/‘\‘v 7

12, That in reply to para 8 of the counter affidavit

it is submitted that the Administrative Authorities
have adopted despotic attitude to the detriment of
the deponent as such are acting in arbitrary manner

agrinst the law on the earth,



¥

Y . 6

13; fhat in reply to para 9 of the counter
affidavit it is submitted that the undertaking by

the deponent was given to pay the assessed ratevof

rent abo?e the entitlement and not mkkermiks otherwise.

pamm——

In this connection it is submitted that duri-g that

period the deponent was very well entitled for the
accommodation to be provided by the Government of

India as such guestion for non-entitlement does not
arise at all. Moreover, assessed rate can not be

more than entitlement and which the deponent was
well entitled. As such action by the Respondents is
2g2inst the existing law and Rules and is liable to be

struck down by this Hon'ble Tribunal,

14, That the deponent noticing despotic attitude
of the Respondents has vacated the said premises

idisturbing the education of his School =going children

" with effect from 12,5,1988.

15, : Thét the Respondents failed to consider the
circumstances such as the deponent accommodated his

successor in the same premises. by providing him at

T
A)

*&\ about half of porfion of the Pungelow in dispute and

I

retained only such accommodation which was very much



: ' _ (iégj
W -7 -

essential for his family members whe were staying
there for completing their academic session and
appearing in the Examinatien. It was alse

assured by the deponent that as and when the

examinati@n>will be over the rest of the
accommedatien will alse be vacated, It is
strange that the Responcents became se much

prejudiced,

16, - In the circumstances, aferesaid
the application of the applicant may kindly
be allowed and orders of rec@very of market
rate/rent and penal rent being illegal and
against the law and Rules be quashed in the
interest of justicee.
\)\L@Lﬂ%
Depeonent,
Lucknow,
S, A
- Dated: 2{, Dec. 1988

-

Verificatioen.

I, the above aep@nent de hereby verify

that the centents of para 1 to 14 are true to my personal
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deponent 1ot

-G
knowledge and belief and those of parégraphs
15 & 16 are also believed by me to be true on the

basis of legal advice., No part of this zejoinder
affidavit is false and nothing meterial has been

concealed.

NS

Deponent,:

Lucknnw,

Dated: 1 Dec. 88

/”

e I identify the deponent who has signed

before me and is also personally known to menghé=>——'”’”

Advocate
Counsel for the Applicant,

Dated | Dec. 88,

TIah iy OMCE Cognap

L R

this aflidavit whics oo b o 1 it and M

slgned by me. Receivod Rel j-07 oo .y fom, '
‘ C

O -1 A

. 201121 E%
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Registered

IN THE CENTRAL ADLINISTR“TIVE TRTBUNAL AT ALLAHADBAD
CIRCUIT BENCH, GANDHI BHAWHN

LUCnNOw
Ve

No ,CAT /CB/ LKO/ \\(ﬂ Dated 2 12 U9
’ 4489

 OFFICE - MEMO

Registration No. Q.A. _ of 193
TR T oW

. Y | Applicant's

Versis

Respondent !s

.

4 | ,
\\ " \Undon a’f, indis | o

A copy of the Tribunalls Orc‘er/Judgemen‘t
dated in the abovenoted case is forwarded

for ne ceésaﬂaé\ ction.

w(
- ~ For }fmp@wymezaw g)

R} e ‘ : Q‘%AH ™ C;{f ive Tnbnm .
Encl ¢ Copy of Order/Judgement dated C uct now B ..ich,
o _ 30 nggkﬂOW _

TO * ‘&!

K QU o] Vel g - D é—-FéW' 99/“&
 (1)'Shir T.N.TBWari C/A =8 ”/— <7 (stznté%q
o ' e enbad Compe

LU lgnis o

N (2) Shir V.K.Chavdhary C/R
W (i —






