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Particulars to be examined Endorsement as to result of Examination

1 . Is the appeal com petent?

2. (a) Is the application in the prescribed form  ? - 1 ' W

~K'
(b ) Is the application in paper book form ?

( g ) Have six complete sets of the application ^

been filed ?

3. (a) Is the appeal in time 7  " ^ 5  ^  ,

(b ) If not, by how many days it is beyond I

time ?

A  (c) Has sufficient case for not making the

application in time, been filed  ? ; 3 c  x . -

4. Has the document of authorisation/Vakalat- 

. nama been filed ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 

against which the application is made been ' 

filed ?

(a) Have the copies of the documents/relied

upon by the applicant and mentioned in H p  

the application, been filed ?

(b ) Have the documents referred to in (a) v . ^
above duly attested by a Gazetted Officer v

and numbefd accordingly ?



Particulars to be Examined

{ 2  )

Endorsement as to result of Examin

8.

9.

10.

11 .

12 ,

13.

14.

^15.

16.

17.

18.

(c) Are the documents referred to in (a) 

above neatly typed in double space ?

Has the index of documents been filed and 

paging done properly ?

Have the chronological details of repres­
entation made and the outcome of such rep­

resentations been indicated in the application ?

Is the matter raised in the application pending 

before any Court of law  or any other Bench of 
Tribunal ?

Are the application/duplicate copy/spare cop­
ies signed ?

Are extra copies of the application w ith Ann- 
exures filed ?

(a) Identical w ith  the origninal ?

(b ) Defet'tive ?

(c) W anting in Annxures

Nos......................... /Pages N os„............. ?

Have file size envelopes bearing full add­
resses, of the respondents been filed ?

Are the given addresses, the registered 
addresses ?

Do the names of the parties stated in the 

copies tally with those indicated in the appli­

cation ?

Are the translations certified to be true or 

supported by an A lfidavit affirm ing that they 
are true ?

Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c ) Numbered consectively ?

(d) Typed in double space on ©ne side of the 
paper ?

Have the particulars for interim order prayed 

for indicated w ith reasons ?

i u -

\U J O

H 'O

N ' f t

N o

19. W hether all the remedies have been exhaused.
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^ion'fole Mr .Justice U .C .Srivastava^V .C .

Hon*ble Mr. A .B .G o r t h i>A .K .  ..... j 

Adjounrment made ^  the counsel for the respondents 

^  i 
on the ground of i l l n e s s L i s t  this case for hearing on 3 .9 .

1991.

X
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C,.i:NrRAL ^^BMINISTRATIVS TRIBUNAL LUCKNOVV BENCH. LUCKNOW
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Original Application No. 1382 of 1988

S .S .  srivastava .......................................................... Applicant

Versus

Union of In d is  & O t h e r 's ............................................ Respondents

K on 'b le  Mr. Justice  U .C .  Srivastava /V .C .

Hon 'ble  Mr. K. Qbayya, Member (a )_______ _

( By Hon 'ble  Mr. K . Obayya, Member (A)

The applicant who retired  from the post of

C hief Conservator of Forests in U .P .  State Government on

3 0 .6 .8 6  has approached the tribunal praying that he be

deemed to have been promoted to the post of Additional

C hief  Conservator of Forests w . e . f .  1 5 .2 .8 2  and Chief

Conservator of Forests w . e . f .  29. 11 .83  and Principal Chief

/
Conservator of Forests v^.e.f. 1 .7 .8 5  and a ll  the 

consequential benefits  of salary and retiral benefits  be

Paid  to him with interest 18% on the outstanding amounts.

2. According to the applicant/ he was wrongly denied

his  pue promotion on the above noted dates, vJhen his

juniors  whom he has named were promoted. Feeling

aggrieved, he 'sought legal remedy and filed  W .P . 7 32 /82  in

Lucknow Bench of Allahabad High Court, which v;as decided on

9 . 5 . 6 4 .  The petition  x̂ jas allowed and respondents were

directed to re-consider the case of the applicant and if

as a result of re-consid.eration, he is promoted, he w ill  be

entitled  to seniority  and all other consequential benefits .

But in spite of the above decision, he was promoted on

3C .1 .B5  as Additional Chief Conservator and on 3 0 .7 .8 5

as Chief Conservator of Forests, but not on . the due dates

and he was never promoted as Principal Chief Conservator of

Forests. He ,has moved a memorial to the President for 

^  Contd. . 2/-

•f
•  •
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granting him the benefits  of seniority and promotion in

accoraance with the directions of the High Court. The

memorial was rejected vide Order dated 1 4 ,1 2 ,8 7  vs?ith a

direc«-ion to the State Government that in the matter of

consequential benefits  the State government should take

action in terms to the judgement given fey the H on 'ble

nigh Court. The plea of the applicant is that he was due

promotion of
j-or promotion from the date of^his juniors and that he

should be deemed to have been promoted on those posts and

all the consequential benefits of pay and retiral benefits 

be given to hiip,

ihe respondents have opposed the case and it is

pointed out that in compliance of the judgement of the
/

High Court, the case of the applicant was considered by 

the D .P .C ,  vjhich met on 4 , 8 . 8 4 ,  but the applicant was not

found fit  for promotion, consequently/ he could not be ^

promoted 3s A ddle  conservator. However, his case was again 

considered in the next selection, held on 1 5 .1 .8 5  and the

D .P .C .  found him f i t  and recommended his case, which was 

accepted and the applicant was promoted as .additional 

Conservator of Porestes. Thereafter, the applicant was also 

promoted as C .C .F .  on 3 1 .7 .8 5 .  In the circumstances, the 

payment of consequential benefits  does not arise .

rejoinder- affidavit, the applicant has 

again re_iterated  his case and wondered how i f  he was found 

u n f it  on 4 . 8 . 8 4 ,  he should be found f it  on 1 8 .1 .8 5  and 

this was done only to deny the consequential benefits to 

the applicant.

5 . Vje have heard the learned counsel for the

parties . The applicant has already agitated the matter

relating  to h is  promotion, and his  petition was allowed

C Jntd. . 3/-
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by the High Court with certain observations. I t  was 

there after his case was reconsidered by the D .P .C .  and

promotions v^ere given though not on the due dates as 

claimed by him. While allowing the Vv.P,, the High Court 

placing reliance on the decision of the Supreme Court in 

,Amarkant Chaudhary Vs. state of B ih a r (i9 8 4 (l )  S .C .C .  694) 

directed as follows

'*'We do not thus find  any ju st ificat io n  for 

quashing the promotion of the officers  junior  to 

the petitioner . Of course, i f  as a result of 

reconsideration the petitioner is ultimately 

promoted he shall be entitled  to his seniority 

and all other consequential benefits  flowing 

' therefrom, as was directed in ^mar Kant Chaudharys' 

case(Supra)

In  . the case of ^ a r  Kant Choudhary(supra) similar issue v̂ âs

before the- Supreme Court and it  was observed

■'“I‘he selection committee has now to reconsider 

the case of the ...................... .. I f  on

I

such reconsideration the appellant i§  selected

he shall be entitled  to the seniority and all 

■other consequential benefits  flowing therefrom.

’We issue a direction to the respondents to 

reconsider the case of the appellant as stated 

above.*

, Prom the above' decisions what follows is that the

? ■
applicants' case should be feconsi<33er:e@and i f  found fit  

he should be promoted and thereafter, the consevquential 

benefits  of seniority , salary etc. 'will flow. In other , 

words, the seniority  question and other consequential 

benefits  are linked to the promotion. In th is  case, the 

applicants' case was reconsidered by the D .P .C .  and he 

vjas not found f i t .  Hence, the respondents contended that

C J n t d . . 4 / _
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the s^riioritr'andv-gxane^ consequential benefits  does not 

arise . I t  was later on^the next selection, the applicant 

was found fit  and he was promoted as -Additional Conservator 

Of Forests and he was also given promotion as Chief

conservator of Forests, m  these circumstances/ we do

not find  any ground made out for interference as 

consequential benefits  cannot be claimed unless the main 

r e l ie f  i ts e lf  is not granted. -Reference may be made to the 

case of pRl-oat.^PBcaaaheb Solankj^ V s , , J { . . ^ ^

1990 S .C .  page 4 34 ) ,  wherein Supreme Court observed that-:-

“ It  is  not the .function of the Court to hear 

. an appeal over the decision, of the selection 

committee and to scrutinize  the relative  merit 

of the candidate. The decision of the Selection 

committee can be interefered  with only on limited 

ground as such i l le g a l it ie s  or patent material 

irregularities  in the circumstances of the

■ committee or its  procedure v itiating  the selectior 

Or proved malafides.

7  ̂ rhe applicant has not come up with any allegation

or illeg a lity  in the constitution of D . P . C . ;  and the

selection being the work .of cin expert committee, the

tribunal cannot reassess the K^erit>s or dem ents  of the 

applicant or other candidates. I t  is possicle  thai, a 

rejected candidate may get approval later on by a subsequer 

- D .P .C . ,  for what matters ais-relative merits, of candidates

to be considered. A candidate who was not selected oecause 

of grading as "good in a previous selection, may get 

selected in the next selection as all others also being 

good, seniority  is only peripheral in merit selections.

„ . C o n t d . . 5 / -

e
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where all the candidates are of equal merit seniority 

c-cmes into play. These are all settled  matters, we need

not deal further on this.

0  ̂ For these reasons/ we consider that the

application is  devoid bf merdt and accordingly it  is 

dismissed. No order as to costs.

Mernpê -'

Lucknovj Dated; 1 5 .3 .  199 3. 

(.<KA)

Vice-Chairman

J

1
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Before tbe Qeatral MnliwlstiaUve Irtbimal Allahabad,

drcalt E.ftQcb Luclaio^A
S'3\

Beglstratioa Ko, 2 3 ^ 8 8

^ 0

si S* Siivastava

V /S^

Hilon of India &  Others
■ ■*

• • • *
Opp-oslte parties;

Appiisati 6tt t b t  eaadfla^tian d t  aelay-

My X03?dSf

In y lw  of the fa-ets and clroaostanees

metttloned 1b  the enelose^d A fm aidt tfee delay Ij

sabBlssie'tt of the O o u< er Affidavit B^ay Jdttdl? 

be  coEdOQQ ^

Datsa^S?/ 28i8i90ii‘

S^' >sO*C^

( SE l- v^tav a

SpeeiaX Coims^ •
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IK I'EB CMTRAL ADMIKISTRAHVE TRIBTJI^AL, CIRCUIT BEECH,

LUCirNOW.

Regigt ration Ko

S. S, SRIVASTA¥A

V/S ,

UiaON OF INDIA & OTHERS • » « «

x > ^ -

APPLICAl'lT* 

HESPOWDSNTS. 

l l x j d ^ f ;o r „ 2 8 ^ 9 g ^

 ̂ v--'

h <

feff-idsvit on bebal.tM  R s sp o m fe m JjQ ,^^

<

 ̂^ a a  ft*awê  h. Tifwagji.'̂ . .................... aged

"̂ Paraaeshwar xiirari . . .  working asD^>'
s/o Sri . . . . • r ..............................

%*»30rTat«r tf Forests . , ,  Lucknow

soloraniyaffirm and stats on oath as under

The contents of paras 6.1 to 6 ,3  of the
r"

application are admitted-.

2 That the contents of ]s ra 6 ,4  do not call

for any oomment , It may however be subtnit-ced that 

the msril: with Sue regard to seniority Is not the

critaria for confirmation.

3  ̂ That as regards contents para 6 ,5  of the

application the allegations of unfair and foul practices 

to stop £ postpone the promotions of the applicant are 

altogather false and hence vohemently aeniea.
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9

-A

1'hat in rsply to para 6 . 6  of the a.ppliCcitioii 

it is denied that the applicant, -was wrongly, supereseded

on false and fictitious grounds* As stated in para~2 

of this affidavit the criteria for promotion is merit 

with due regard to seniority. His juniors have better 

career records and were duly selected by yhe D«P,-v*

ivA,

> <

5 , That the contents of para 6 ,7  of the application

are admitted*

0  ̂ In. reply to para 6 , 8  of the application it is

stated that the allegation mads in this para regarding 

Illegal profflotion of the juniors are denied. They were 

duly selected by the D,P.C*

. That the contents of paras 6 .9  to 6.11 of the 

application are admitted*

8 , That in reply to par a 6,12 of the application

it is s-tated that the case of the aprllcant was 

re-considered in compliance of judgeffient of lion'ble^

High Court by the D ,P,G , on 4 ,8 .8 4  anci the applicant was 

not found fit for promotion.

That in reply to para 6,13 of the applicauion 

it is stated that contents of. this para do not call 

for, any cotnrnent,

see 3 /—
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10, That in reply to para 6 ,14  of the application

it is stated that the cass of applicant came ap 

before D .P .C , in subsequent selection held on 15,1,1985 

for selection to the post of M d l . Chief Conservator of 

Forasts , I’he selection conirnittee considered the case 

of applicant afi^sh and found him fit' for protnotion. 

Since he -was. not p^^romoted to the post of Addle Chief 

Conservator of Forests as a result of selection held 

under the direction of Hon'ble High Court the question 

of consequential benefit does not arise*

« •  3  * »  '

\ '
11, That in reply- to para 6,15 of the application 

it is stated that Sri Lohani was promoted to the

post of Principal Chief Conservator of Forests as be 

was holding the post of Chief Conservator of Forests,

T̂U'̂ -Aaa ^
Post which was higher the post of Addl. Chief'^

Conservator of Forests bald by the applicant. However 

after promotion of Sri Lohani as Principal' Chief 

Conservator of Forests , The applicant was promoted 

as Chief Conservator of Forest on 31 ,7 ,85  in the _ 

resultant vacancj^*

> <

12, That in view of the replies to para 6 .14  and 

6*15 of the apiDlication given in para-»10 and 11  of 

the affidavit the averments in the para-Q:6j o f  the 

application are vehemently denied. The orders of the 

^ V H o n 'b l s  High Court have been fully complied with in

throe months as required. The question of consequential 

benefit does not arise.
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13* That ia reply t* para 6,1? the appUeatlen it is stated

that the ease ef the applieaat was eensiderei ¥y the D»P* C. uaAer 

the iireetien ef EemiliZe Ceurt b ut the applieaat vas net feuad fit 

fer preaetiea* The questiea ef censequential beaefit dees aet arise 

as stated ia preeediag paras*

14* That ia reply te para 6*18 ef the applieatiea it ia

stated that aeeerdia^ te the directiea ef the Hea;ble Hi|^ Oeurt the 

ease ef the applieaat was receasidered aad he was feuad unfit fer 

pceaetĵ eâ  Se , the questiea ef eens^equeatial beaefit dees aet 

arise. Since the erder ef the Hea|ble Hi^^ Ceurt has already be^

I  ceaplied with^the Gevt. ef ladiafs letter referred te ia this para did

net call fer «my actim*

^  That the applicant is aet entitled te »a any ef the

reliefs seught and the gretmds ea the basis ef which the relief 

have beea seught have ne legs te stand upta«

That the Ceuater Affidavit ceuld aet be filed ia tiae ^  ~
ivrysate ; ii

bemuse eld recerds had te be eenaulted and law deptt,’i!,epenien had 

^  te be ebtaiaad* q

Depeaent

X

V 1 R I F I C A T I 0 S

I, depeaeat aaaed abeve, te hereby verify that the 

centaats ef paras I te 15 ef the affidavit are true and eerrect 

ea the basis *f recerd and legal advise and that I have aet 

suppressed aay aat^rial fact.

Luckaew, Dated, ef

m m .  '

'V

s-uv~4__y ~/2v) P•

rvL-Z f V2̂,/v-«?

At,
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/ BSFOHS THE CSMTRMi AIMIWISTRATTO T 

GIHGUIT BENCH,LUCKNOW.

o A  * ^ ^ V g g

1990 cli

 ̂ a f f i d a v i t  :(

,3 9 IM

*̂ ‘̂̂ isTT. CO.V?̂  ̂■ ■

- c

r

S.S.Srivast&va

Yersms

Union of India & others.

,. Applicant

 ̂ ^ I
Fixed for 29.10.1990 for p . hI

■MjiREJGINDSR AFFimVIT ON BEHALF OF

I , S.S*Srivastava,Ghi©f Conservator of i*oreH 

(Retired),aged about 62 years S/o Late sri R.S.Srl > 

resident of House No.B-991(First floor)Sector ‘A*MSeEMa\̂  

Luclaiow do hereby solemnly affirm and state as under i

1 .

2.

Biat the deponent is applicant in the present case^J 

and is fully conversant and accjuainted with the || 

facts deposed to hereunder j

that several opportunities \>rBre given to the /

I '
respondents for filing Counter affidavit/written 

statement but the same was not filed and ultimatel/ ';

; . / 'I
on 20.3.90 Hon’ble Central Administrative Tribunal^ 

' ordered that Counter affidavit if  ready may be filed 

within 6 weeks and the case was ordered to be listed 

for ex-parte final hearing on 28.8.90. . \t;*-

3. That no counter affidavit was filed as tedered in 

the foregoing paragraph,ho^^;ever, on 28.8.90 when the
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case was taken up counter affidavit dated 27.8,90 

was sulxaitted in the Court with an application 

dated 27/28.8.90 for condonation of delay,and the 

same was allowed on payment of Rs.200/-^s costs and 

the deponent was directed to file Rejoinder affidavit 

within five(5)weeks.

X
That on SGijtiny following discrepancies have been 

noticed in the counter affidavit dated 27.8,90|

(a) that the counter affidavit has been deposed

to, signed and verified b./ one gri Ram prawesh Tiwari

working as Deputy Conservator of Forests,U«?.in the

office of Principal (Jhief Consecvator of Porests,U,P

Luclfliow witiiout mentioning as to on behalf of which

of the 3 respondents he has filed the ciuntgr 

affidavit;

(b) that no authority ftom any res^ondent/resi 

ndents in writing has been furnished as^provided 

in Rule 12(2) of Central iaminstrative tribunal j' 

Rales,1987} . ’

t

(c) that no documents relied upon have been 

filed;
!

(d) that verification of counter affidavit has 

not been done as required in Order vi,Rule 15 of the 

Code of Civil Procedure,1908( 5 of 1908) in as much_ 

as that it has not been specified as to'which of the 

paras the deponent has verified on the basis of 

records and \diich ones on legal advice, *

!

2hat respondent/respondents on whose behalf c canter 

affidavit has not been filed,now may not be anbwed

to file the ^pie as several opportunities have 

already beenfefforded.
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6- Ihat no comments h&ve been offered on pares 1 to 5 

of the plication as such there is no necessity of 

any reply witii respect to these paras*
fi

i

7 . liiat the contents of paras 6 (i) to 6(iii) of the 

application have been admitted in para i of counter

affidavit,hence there is no necessity of any further
/

reply. '
i

8. Biat the contents of paras 6 (iv) have ĵ ot been 

commented upon except the clsrification! “ Merit

with ttae due regard to seniority” is no  ̂ the
i

criteria for confirmation*The deponent 4̂ ite

(
agrees to the interpretation*

■K.

>■ T-

9, liiat the contents of para 3 of counter Affidavit
}

are denied and those of paras 6(v)of the ^plicatioi 

are re-iterated.It is further stated that the facts

given by the deponent in paras 6(vi) t0 '6 (xviii)0f
i

the application would speak for themselves.
?

I

10. That the contents of para 4 of the counier affida-
I

vit are denied and those of para 6 (vi)of the 

applicafe are reiterated.Itis,'&®]^fB3?3£^^oweT?er, 

stated that the Hon*ble High Court in the judgement 

9*5.83: (Annemre A-10)have dwelt at length that 

the consideration made by D.P.G.stood vitiated on 

account of variety of reasons.The JD.P.C^s decision 

w®s based upon consideration of Irrelevant material
I

The deponent had better career record as compared

to the records of his Juniors who were selected by 

wrongly superceding the deponent. *
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12.

13.

14.

■••, '■■ v-‘-
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That there is no necessity of giving any reply of 

para 5 of tilie counter affidavit as the contents of 

para 6(vii)have been admitted. I

i

That the contents of para 6 of the eounier affidavit 

are denied and those of para 6(viii)of the ^plica« 

tion are re-iterated.It is further stated that the 

Hon*ble High Court in their judgement d^ted 9.5.84 

(Annexure A-lG)have held that the supercession of 

the deponent for the post’ of Addl.Ghief * Conservator 

of Forests by the Departmental Promotion Committee 

held on 3.2.82 and 5.4,82 w®s illegal^as such it 

automatically follows that the proaotioh of deponent*' 

juniors against the three(3)existing vacancies as 

per decisions of the Departmental promoiion Committee
r

held on 3.2.82 and 5.4.82 was patently linjust and 

illegal,hov;ever,as per interim order daied 20.7.83 

of the Hon'ble High Court the premotion*to the posts 

of Chief ConservatOP of Forests was subject to the 

result of the writ petition. \

That there is no necessity to give a^^reply to the 

contents of para 7 of the counter affidavit as

in this iBra ccntents of para 6(ix) to 6(zi) of the 

application have been admitted. '

That the contents of para 8 o£ the counter affidavit 

are denied and it. is further stated tha^ the respon­

dents have stated for the first time that the cage 

of the deponent was reconsidered by Departmental 

promotion Committee on 4.8 .84 in com|li^nce^ the 

directions given by the Hon'ble Courtja^that the 

deponent was not found fit for promotioii.The respon- 

dents are called upon to prove strictly'that the case
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of the deponent Ibss reconsidered on 4.8.84,As a 

matter of fact the respondent Ho.2 have

intimated the deponent soon after 4,f»S4 the^ground/ 

grounds on which the deponent y&s not f^nd  fit for 

promotion inspite of clear and emphatic'directions 

of the Hon‘ble H i^  Court .It is also peiftinent to 

state that respondent No.2 viz the Stat^ Govt.of U.P* 

have informed respondent No»l that in cbapliance of
I

judgement of the Hon*bl© High Court,the^case of

deponent was reconsidered and he was prtooted as
1

Addl.Chief Conservator of Forests,w.e.f. 31.1.85 

and as a Chief Conservetor of Forests subsequently
' »

(para (iii)of Annexure A-1 of the ^plication).
f

' " I

Biat no ecmments have been offered regai-ding the 

contents of para 6(xiii)of the ^  plicatio^.as mch 

there is no necessity of any further reply to para 

9 of the counter affidavit.
i

HXy '
That the contents of para lO of Counter;affidavit 

are denied as stated and the contents ojf para 6(xiv) 

of the t^)lication are re-iterated and it is further 

stated that Departmental promotion Committee in 

the selection held on 15.1.85 found the deponent
j

fit and he was promoted as Addl.Chief Cbnservatcr 

of Forests but the same prcraotion was denied to the 

deponent by the Departmental Promotion (^mmittee 

\*iich is alleged to have met on 4 .8 .84 .it  is not 

understood as to what spectaculsj’ dev^opments

occurred during these 5 months that the same D.P.C.
1

found the deponent suitable for prcraotion and the
I

deponent was promoted as Addl.Chief Conservator of 

F o r e s t s . Evidently it has been done with a view 

to deny consequential benefits to the deponent
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to vdiich he would have certainly been entitled had 

he been selected and prcraoted as a result of the 

meetihg of the Departmental protaotion c4imittee 

held on 4 .8 .84 ,
i

17. That the contents of para 11 of the counter affida­

vit are denied and those, of para 6(xv) 6f the eppli». 

cation are reiterated.lt is.further submitted that 

to the best information and belief of tlie deponent 

Departmental promotion Geminittee met 

times in March/April, 1985 to make selections for the 

posts of CSiief Conservator of Forests wAich were
»

likely to fall vacant in the near future and that
i * /

of principal chief Conservator of Forests which waŝ >̂

getting vacant cn i.f.85  on the retirement of Sri
/

D.N.Misra the then principal Chief Conservator of 

Forests.lt is,pertinent to mention that in this 

very meeting the Departmental Promotion-Committee 

selected the deponent as (Jiief Conservator of Forests 

and also ccxisidered him for the post of-Principal 

Chief Conservator of Forests but on faulty assess­

ment of the deponent*s entries in the character roll 

chose to select Sri D.N.Lohani in preference to the, 

deponent thougĵ i Departmental promotion Committee 

also agreed that the deponent was much more senior
[

then Sri D.N.Lohani. The first vacancy of Chief 

Conservator of Forests occurred on 30.4i85 liien Sri 

S*S.Raturi Chief Conservstcjr of Forests (Hills) 

retired and the subsequent vacancy of Cikief Conser­

vator of Forests occrred on 1.7.85 ’fciien’Sri D.H.MX?inp> 

Chief Conservator of Forests (Social Fofestry)t7as

protQoted as Principal Chief Conservator of Forests,
t

vide Annexure A-13 of the ^plication .In all fftir-
!

ness the deponent should have been appointed as

- 6 -
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diief CSbnservatcr of Forests on 30 ,4 .85 .On the 

retirement of Sri S.S.Raturi but his promotion order

^  ■( 
was deliberately with-held and ms issued on 31*7.85

after sri D.N.Lohani had already taken .over as
i

principal cJhief Gonseristor of Forests.in 1.7.85 as 

would be clear fron Annexure A-14 of the application* 

IShls was done with the deliberate desigii so that the 

deponent may not challenge the selectioh of Sri D.N. 

Lohani as Prin^jipal Oiief Conservator of Forests.lt 

is incorreet to state that deponent was promoted as

Chief ^servstor of Forests on 31 .7 .85 ;in the
. • i. - ! ■ 

resultant vacancy of sri D.N.Ldtiani.

That the Contentsof p r a  12 of the Counter affidavit

are denied those of para 6(xvi) are rei-|:erated.!I3ae
f

points r&ised in this para have already been explai­

ned in detail in paras 16 & 17 above*

19.

------

Biat the contentsof' iftra 13 of the counter affidavit 

are denied and those of para 6(xvii) are reite­

rated and it is further stated that a p^usal of the 

contents of paras 8 & lO of the counter^affidavit 

shall reveal that whereas the applicant-iaras not founc 

fit for promotion by the Bq>artmental piomotion 

Committee held on 4.8.84 the same departmental 

promotion Committee held after a small interval of 

5 months on I5.1.85found the applicant fit for 

promotion.lt would thus be clear that the deponent 

was/lenied promotion by the Departments Jpronotion 

Cc»imittee held on 4 .8 .84  only with the^intention 

of circumventing letter and spirit w  the orders 

of the Hon'ble High Court in-<a*9er to deny the 

deponent the benefits of timely promotion and

consequatial benefits flowing therefrom’^s has been 

sutffiitted in detail in foregoing paras i 4 ,16 & 17
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of this Rejoinder affidavit.
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21,

22.

Hiat the contents of para 14 of the counterI
affidavit are emphatically denied and it is further 

stated that as intimated to Govt.of India (Resport- 

dent No.l)by the U. P. Govt .reconsideration of the 

claim of the deponent was certainly don6 as per 

directions of the Hon*ble High Court asia conse­

quence thereof the deponent was proraotei frcra 

31.1.85 as Addl.Chief Conservator of Forests and 

subsequently as Chief Conservator of Fo]^ests.In 

view of this fact it was necessary and imperative 

that the deponent diould have been allo-sked conse­

quential benefits and under the circumstances Govt, 

of India.Opposite party No.l have r i^ t iy  issued 

the directionsyBut now the Govt.of U.P.lias revealed 

that some consideration ^ s  done on 4.8i84 & Depart­

mental promotion Committee did not find the deponent, 

fit for promotion at that point of time but subse- ' 

quently the deponent was promoted on 3lil.85.It is 

not understood how the same Departmental Promotion 

Committee found the deponent fit for primotion

within a ^ort period of about 5 months!

L
That no reply has been given of the contants of 

para 7 & 8 of the application.

That in reply to the contants of para 9 ,of the 

application regarding relief sought andjthe grounds 

it has been stated by the respondents iin sub-para 

of para 14 that these have no legs to stand upon, 

in reply thereof it is stated that the relief 

sought are absolutely just and proper and these

should be alloived; there is no necessity for giving 

any reply with respect to the grounds which are
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absolutely sound,legal and proper and it is 

incorrect to say that these have no legs to stand 

upon.

PiacesLucknow^
Dated Sept. ̂ ,^'%1990, I identify the deponent i^o 

has signed before me.

ft .S wA

CI0/?-?3| Sk C T O R  iff

_ ySRIFI TIQN.

I , the above named deponent do hereby verify

that the contents of paras 1 ,3 ,5 ,6 , to 9,11,13,15 and

17 to 19 are true to my personal knoi^ledge a& those of

paras 2,4,10,12,14,16 and 20 are believed by me to be

true on the basis of records and the content^ of parai

22 are believed by me to be true on the basi^ of legal

advice; nothing material has been6oncealed and nothing

is vnrong; ©help me God. ■

V  *
Verified this the V^^^'day of S ^t^  1990

in the premises of U.P.Public ServicesTribunal j a ^ a r

Bha wan,Lucknow.

(=

Deponentr

Bated:Lucknow 

S^t.\5l ,1990.

a

% V v ; ;  .

: Q i

B.. S IH G W .

‘ C1GT7-73. S?C T O R



.r

BSFcaE THE GSWTEMi ADMINIsmTIVS TRIBUNAL 

CIRCUIT BENCH,LUCiâ fOW*

K  - r
‘=1 0 :

C&^o~^ (y-A 1 3  8 ^
s>§

• • 4ppl^cant. > 4S*S*Srivastava

Yersus

Union of India & Oth<^s. Respondents*

APPLIGiTIOH F @  SUMMONING OF RSCQRDS. '

In  view of the pleadings on the reeord'of the 

file it has beccme necessary and iaperative that Go-?ê n«̂  

ment of Uttar Pradesh (Respondent No*2)inay be .directed 

l!o produce the undermentioned records before the Hon«ble 

Central Administrative Tribunal in the interest of ' 

justice.

(1) Proceedingsof the Departmental promotion 

Gommittee held on 4.8.1984 in ^ ic h  it is 

alleged that the q)plicant*s case for promotion 

was reconsidered as per directions of the 

Hbn*ble High Court,LucImow Bench,Liicknow. —

(2) Proceedings of* the Departraental promotion

Committee held on 15.1.85 in vdiich the %licaQt. 

was proved for prooiotion for the post of Addl. 

Chief Consspvator of Forests. ■

(3) Proceedings of, the Departmental Promotion 

Committee held In Mardi/April, 1 9^ ; in'^which 

the applicant was approved for promotion for
s

the post of Chief conservator of Forests*

(4) Confidential Rill/Character roll of Sri S .S .

Srivastava,the £|)plieantj :
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(5) Confidential roll /eharaeter roll of Sri

Prahlad Narain Gapta,ifetirod Chief ConservatoP 

of Porestsi ' ;

- ' ■’ , '
(6) Confidential roll /character roll of t o

Mathura Datt FPadhyaya,Retired Glilfif Conserva- 

tcff of Forests; '

4 ^
’ > '

(7) Confidential Roll /Character roll if gri 

Deoki Nandan Lbhani Retired principal chlBf 

Conservator of Forests.

AppHc<

Through j R.B.Singh,4dvo(
Plaoa 1 Uci(H6Ui 

Dated sSept* ,1990,

►  #■ :

•D

S

\MjfV

C l 077-7S., SECTOR  ‘B'

\/

I
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In ■’’he Central iWminis^w^ive Tribunal, 

Circuit BenchjLuciaioWo

Pe^weeno

u

/

■ W*
' \

‘J.

n,

S.S^Srivas^ava

and

Union of India & o^hors.

i n d e x

. Applicant,

Sl^ Particulars
a p i ___________ 1 . * ____________________________

Id P G^i^io ni
2o PhĜ os'f^â  copy of Gov^.of 

India’ s order Noo280l8/7/8A- 
ns-l;da^ed 14.12,87 rejecting 
pe  ̂i;^ioner’ 8 prayer for promo­
tion .

3. Pho^os^at copy of le++^erNo..« 
P.^«da^ed 22*3«8B of the peti­
tioner for consequential 
benefit So ^

A« Pho^ogtat copy of Notification 
Noo65Wl4-1-30(itr)/1S77 dated
8o7el978T0garding confinnation 
in Selection Grade of loi'.So

5o Photostat copy of Notification 
Noe297/1A"Ir?9 regarding confiiv 
Eat ion as Conservator of forests*

,6o Photostat copy, of seniority 
ligt of lo^'oSo^ff icers of JoP® 
as on 30c6«8lc

7o Photostat copy of GoO^Noo1397/ ‘ 
U-1-82-9/82. dated 15.2o62 
promoting Juniors as Addl.Chief

ikaaexJoo Page JToo

T-T7“ ”

A-I

A-2

A-3

A-h

A-5

ConserTa 

8o Photos'*’a

or of forests A-6

- _ copy of office order 
Noo2659/1A-1-B2 d«^ed 12.4o82 
I'sgarding proniotion of Sri D .N ,!  

Loh^i a3 AddloChief Conservator 
of forestg*

9o Pliotostat copy of office order 

No.S-1956/3-i^-I/17--'3 da'-ed . 

29 .11«83 regarding afrpoin^ment 
of Sri P.N«5'jptQ as

A-7

A«8

13*̂ 19

20-22

23

2h

25

26

27-28

o



I.

10- Pho^os^a^ copy of order da-ed 
27o3eB4 regaling appointment 
of Sri MiD^pfid^aya as Chief 
Gonserva^or of jores-s«» A-V

110 Pho^o.q^at copy of judgemeiit 
da^ed 9o3 *84 in Vfrî  pe^i^ ion 
Noo732 of 1982o A-10

-2 -

12.

13o

Photostat copy cf order No ®2 285/
5S/8^ da-ed 7 .8o3i* regarding , A-ll 
promo'^ioa of juniors as Addlo 
GGF aad Sri D̂ .i'l̂ Loliani as CoO*yo

Pho^os^a^ copy of order No383/14- 
1-85-9/83 da^ed-30'‘̂ taa5regarding A-12 
promotî im g itiioat̂ r as.. Addl«,
Chief Conservator of Fores^so

31

32-^6

47

48

\

\

U *  Pho^Ts^at copy of orrler da^ed A-13 
1o7o85 promoting Sri DoN̂ L̂ohavtt a<j 

Chief Conservator of Forests o

15 0 Photostat copy of order No.710/ 
TC-3-2-1 dated 3I«7»85 regaining
proffiô ion of the applicaat'as 
Chief Conservrjtor of Forestso A-14

Dated: 
Lucknow

^  B. S I N G H , ' m
cio-7-.'; sirrca

Petitioner,

49

50

51

i,*,-

III iirr



In ^he  Cen+Tal Mciinistrative 'Tribunal, 

Circuit BenchsL'dcknov/o
r o

Be'h'ieen

4

S.S.Srivas'^ava 0 • Applicant,

and

1 o Un ion of Inti ia , ^hrou^, -̂he 
Secre'^aiy ^o Gov+.of India,
Mlnis^iy of Environaent and ’̂ores^sj 

Dep̂ '-’-oOf Jhvironment,Forests &  Wild 

Life C„Go0„Complex,Lodhi Es^a^e,

Ifew Delhio

2o Governnent of Uf^ar Pradesh, 

through the Chief Secretaiy, 
to ^Dvt JJ jP.jLuchioWa

3o Secretaiy to U J^oGoveriment, 

i’ores^s Deptt,^Civil Secretarial, 
Luctoov/,

00

>

V

D E M IS  OF APPUCAiION :

1 • Pa-rtioulars of the aDplic.?qt ;

i) Name of the applicaat ; S,SeSrivastava

ii) Name of i '̂ather.

iii) Age of applicant

iv) Itesignatioia and parti­

culars of office ia 

which Was last emplo­

yed before ceasing to 

be in service o.

v) Office address o

, vi) Address for serYice of 

not iceso

2 • ?3JdMkis.^JiegpQ5a.de5t J

i) Name aiid/or desi?7nation 
of t]B respoaden^o

Late Sri K^S.Srivas'^’ava 

60 years.

%s  employed and held 
the office of the Chief 
Cosscrvator of I'orests, 
U J^otill 30o6e86 fliiea : 
he re'^ired oa attaiaiag: 
the age of superannua- 
tio2i of 58 years•

N il

B~991 jSec.^A*(1st Eloor) 
Mahfina ga r, Luc kj ow- 6 o

As above
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 ̂ 1.0 Office address of % e

respondent o

iii) -Address for service of 
all aoticesf

As above o 

As above#

V .

3o Paxticuls2:9_.oJ,lti3._ 
ap]ili2.^ian.-k^3ado i

Ihe application is asoinst the following order: 

Order of Govt„of Iadia,MiTieOf Eavirosiaent and .

Jores^s,issued vide their let+er No«28018/7/84- 

I5’3“I da^ed Uo1/?o67 copies of which have beeia 

endorsed to the applicant and Chief Sscret-a ry 

to iiovt«of Ut^ar Pradesh,Luc know ,UoPo( Airiex-A-I) • 

^he applicant af^er waiting for a few months 

•seat let+er No JV^^C dated 22o3o8B requesting the 

S^a^e Govt.of UoPffor allowing coasequential 

benefits strictl^^ in terms of tbs Judgeaeat and 

order dated 9«5o84 passed by the Hon*ble High 

Court of Judicature at Allahabad,Lucknow Bench, 

Luchiow"'* in writ petition Noo732 of 1982(Aanex-A-2) •

hp L irijjiiAUojij^JhaJxibuM l J

'Ihe applicant declares that the subject matter 

, of the order against which he wan^s redressal is 

within the jurisdictioa of the Hoa’ ble Central 

Administra'^ive 'I'ribiinalo

5o Ljaitatioa :

"^e applicant fui*+her declares that the applicatioa 

is within the llTiitatioffl prescribed in asctioa 21 

of the Admin ins trative Tribunal Act,1985(Act.Noa13) 

of 1985 «

I
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i) The applicant ^ook charge as A ss^ .'^ n se m ^
of W s  0. i .  Superior W

Service of ĥe U <? •''•ovt.afl̂ erMviag '̂ eea duljr 

selected for appointment as such aid having mder- 

gOM '̂a& prescribed training for the post.

ii) '̂ hat on 7oH c52 b̂s applicant 'was pmo^ed H 
Ps '̂ of l>y oConservâ 'Or of ?ores^s«

iii)  oa ni0.66/-he Indian Forests Service was 
created aad the applicant waa selected ani appoia 

^ed to that service with effect fr®  i . i q .66 in ♦

f " ° r  Scale of the I . . A ( i M U a ;  ^cruit»e.t)o.

■he post of lir.CoBserva'-or of Forests aad was

confirmed as such w .o.f. 1,10,67.

»  I)iat accoidiag to sub-i^^e (3)of Rule 3

of ĥe IsdiaB iore.,sts(Pay)M e,1968 c rita rig

prono .ion to Sedection gr̂ d̂e and other higher-

rank, is "iierit with due to seniority« Oa

W s  0 .  .h is  c rite ria  tHe appHcant has ea«,
o«ng PKaio^ons aad confiMafioa over ai

0 hio mnedx«fe juniors/ Sam srl PJf.Gup*, . 

- .̂Il.Upadhaya and o-'-hera as d->i- n t  ' I
”  ds par ordeis listed below.-|
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> (Ainerjre A-5) would reveal "̂ bâ : ■‘‘he applicant

m3 ^he younges* officer in age cof' onl̂ r ia his 

ba^ch (year of allo-men  ̂ 1934)bu  ̂ al;30 amongst 

officers of ^he next: junior ba^ch(year of allotment 

1956) 0 ^u s  ill due course of time Hie pe^i^ionsr , . 

had every chanea of rising '̂o ĥe highest pos+ iji 

the Forec^ Depar^me.nt of UoP oaad r.2Qain tre5re while 

^  a m«iber of off icers of 195/+ amd 1956 years of

allo^msist v/ould have attained their age of supera­

nnuation and retipisd from service o "^ese prospects ' 

of the applicant oecaae an % e  sore to several 

Jv' o^^icers junior to tha patitioner aiid the result

, Was that unfair asd foul practices wrs adopted

to soaehov; postpone or stop altogether the prosio^ion 

of the applicant to ^he higher pos^So

vi) 1’hat th9 next promotion to %e post of Mdl<,Chief 

^.Conservator of iores^s to the applicant becaaie due

in June, 1981 ^«hen a new pos^ of Addl,Chief Conser­

vator of ?orest(Wild Life)was created. At that time 

the applicant was the senior most Conservator of 

J'oi'es^s in UoPoLater on a clear post of Addl*Chief 

 ̂ Conservator of Forest fell vacant in iiugo198l o b  

^  . the retire-nen t of Sri P . C, Chatierj i .Depa rtinea tal

Selection Coamittee was held on 3o2o82 and the 

applicant was wrongly supei^eded o:a false and ficti­

tious groundsoHis juniors were selected asd promo­

ted to the y/ild disereaination of the applicantJa  . 

thill laaaner high handedness and gross injustice was 

done ^0 the applicant and his two imraediate juniors 

S /sri PoNo'^pta,and ^2oDJJpadhyay were prosio^ed as 

Addle Chief Conservator of Forests in tbs two
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vacancies vide dated

15.2eS2 ( 4 nexi3r8 A-̂ ) « -hs applicant haviiig no 

o^her al^erna^iTe filed wri^ pe^i^ion Noo732/82 

on 15o2o82 in ^he Hoa’ble High Oour^ of Judicature 

a  ̂ A.1] ahn^MdjL’Jcknow BenchjLucb'jOWp

vii) ^ a t  during ^he pendency of %e  wri^ pe-i^ioQ 

filed by ^he applicant ano^har meeting of ^ho 

Depar^en^al Selection (>ommî tee was held oa 

' 5 0̂+082 but the aPplicar*t was oace agaia superseded 

and his yet another junior Sri DoNoLohani was 

promoted as Addl,Chief Conservator of Forests oa 

12o/i,82(iWnexure A-7) o

V
>

>

viii) 'Ihat the writ petition re-aaixied peading for 

decision for over ^ro years«During this psriod 

some new posts of Chief Conservator of Forests 

were created and the juniors of the applicant who 

had ibeea illegally promoted as AddloChief Conser­

vator of Fores-s were likely -̂o get promoted as 

Chief ConservD'̂ ’or of Forests.^he applicant put up 

an aP!3lication in the Hon^ble High Court a»i 

conaiderang tha same t 1b Hoa* ble Hijgh Court issued 

the following interim order on 20o7o83 :

” It appears that hearing of the case had tobe 

postponed on the request for adjournment made 

on behalf of the Advocate General»It is 

unfortunate that adjourrinent had to be sought 

in respect of this particdal'iy heaid case«^e

in teres*- of 8/dri d,Sn

B^equa^ely safeguarfoj .

/  is  provided fhat
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i f  ar^ promotion is made ^he pos+ of Chief 

■Conservator of Forests ^Iie seme shall be subject 

to -he result of ^he Writ pe^^ition filed by 

hiino”

it  Was subgequent to this interim order 

tha^ two juniors of ^he ai^olican^s '3/sri PoNoGuptg 

and M„DoUpadhyaya were appointed as Chief Conser­

vator of Forests vide orders dated 29o11«83 

(-/iniiexure A-8) and 2?<»3o8ii(ihnexure A-9).

ix) Iliat ^he writ petition No,732 of 1982 filed by the 

applicant ivas finally decided on 9,5 »84 by the 

y  Hon*ble High Court o A copy of the judgoment dated

9o5.84 is enclosed as (^nnexu.i’e A-10) oln the 

judgement the High Court observed :

" It is well set+:led that if while conside-

V  ' . ' ' '

rinB the question of promotion of an officer

• aiy entries which should not have been ^aken 

into account are taken into account by the 

selection Conmiittee then the non Selection of 

the person concerned on the basis of such 

consideration is vitiated®”

llie Hon’ ble Hig^ Court further observed:

” It must,therefore, be held that the petitio-
/

ner^s supersession was based upon considera- 

tioa of irrelevant material ioe. the material 

which could not legally have been taken into 

considerate! no”

x) Tiiat ^he Hon’ bl« Hiarh Court observed and directed 

as under j
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;X) "Of course, if as a resul+ of Soonsiaeiatioa

peti»:ioner is ultimateljr proaoted ha shall be 

entitled +o his seniority and all o^aer eoase- 

qusn*^ial benSfits flowing therefont as was 

direol^ed in Aaifa8lL.(!hQadhflw «s  . .

4  «e w  also clarify that ccnsGquential rever-

aioa of »:he Junior, most of % e  opposi":e par* îe3

nay bs aade if there are not enough posts

available f-o accommoda+e the jetitioner.if

ulti’ja'f̂ slj- seliio^ed as well as *he opposite

partieso”

^i) la conclusioB ^he Hoji'ble High Cour^ ordered:

” In % e  result the writ petition is allowed 

/' with co?t against the opposite party No„I and

writ iji the nature of ^̂ iandamus is issued in 

tenas indicated above J e  hope that the direc­

tion in regal'd to re oonsideratioa of the 

p<?titiotierj case will be complied with expedi­

tiously  ̂ but not later tliaa three sion^hs” .

l i i )  That af^er the aforesaid decision of the Hon^ble

High Court S /Sri H ,BJoshi,DJ '^ ,G ipfa  and Giriah ' 

Cxiandra all juniors to ^he applicant' were promoted

> 7 o8 o3h as AddloChief Conserva'^or of xores'^s

aad his grea^ grand junior Sri D,I„Lohani was 

proiEo^ed as Chief Conservator of Porests vide order^ 

Noo2285/?5 /84  da'^ed 7<.8o84( .%:nexjre A~11) but' '  ;

nothing was done to reconsider and promote the 

applicant Inspire of the orders of ^he Hon’ ble . ' 

High Court,

x iii) "^hat on 2ho3^Sh the ap^lican^ filed a memorial
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I “ "

addressed +o +he President of India,*'iew Delhi 

under +he provisions of Hule 25 of the All ladia 

Services (Disoiplinaiy and Appeal) ^ l e s ,1968 

praying tha*- the appliftan^ should be deemed to be 

proaoted aa Addlo'iHief Conservo’'or of Ji’ores+ wi+h 

effec* from 15®2o62 and Qiief Conservator of 

iores+s with effect from 29,11.83 »hsn his iainedia- 

te junior Sri P.N.Gupta was promoted *o these pogts 

to the wild descriaination of the applicant (These 

orders of promotion of Sri P.S.Gupta are already 

enclosed as kinexure A*^ k A-8) . .

Was only af+er3ri D î '̂.Lohani had occupied 

"̂ he above pos- of Chief Gonservs^oi- of ^'orests, 

vide order da^ed 7.8.84 (^inexure A-1t) that .-̂he 

case of the applicant for proiiiotion was reconsid­

ered by the Sta^e Govt .and orders for the promotion 

of the applicant as AddloChief Conservator of 

■‘■̂ oreŝ s alongwi^h other juniors were issued vide

G.0A„3B3/0Y-I-85-9/85 dated 30,1 o85(ibnexa-12) 

but in spite of the orders of the Hon’ ble Hip̂ h 

^  ' ^our^ the applicant wag not allowed cosequen^ial

benefits of promotion as AddloChief Conserva'^or of 

i’ores^s withs effect from 15,2,32 and as Chief 

Conservator of forest with effect from 29.11,83 

when his iiamediate junior Sri PoN.iiupta was 

promoted as sucho

xv) T];iat in ^he meantiae a new pos"̂  of Principal Chief 

Conserva'^or of Porests was created oOut of the 

three juniors to the applicant promoted as Chief 

Conservator of i^orest while the writ petition of
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the applicant was pendinpr,^'wo officers n?jmelv S/sri 

PJ'IoGup^'a am  U.DoUpadhj^a^'a v;ere due to retire 

on 31o3oB5 and l-2.oS5 respecnvel^' c iis sueh even­

tually consideration for proiriotion to the  post of 

' Prineipal Ch.i^^f Conservator of Forest was to take 

place between applicant and S /S r i  D j .L o h an i 

as on 1o 7o %  .Sri Dj^^.Misra Prm cipai Chief Gonser- 

va'^or of î’oreo' '̂S was -o retire on a’̂ 'a ining  

age of superannuation' o^he ^Kssitiou sxplaiiied 

her>3 will be clear from ^he following table :

Posifclon.. qX 0,enioEity.. lif??- of 1.

J^If icors. oI-1985

Slo Name . of . . Qa^e of' Post held

T
nOo ■retirement

V

S/srl

1e DoN*Mi.sra 1.7.27 1«7oB5 Principal
0,C,i‘o

2 . SoSoSrivas^ava 18.6.28 3006aBb AddloCoGJo

>0v-

3o P.WcO*ap^a 17.3.27 31.3.35 CoCo-̂ a

he lUOJdpadhyay 1 ,2  ,27 U2J935 -do-

5* DeNoI'Ohaiii 22.2.28 28.2«86 ~do-

;uia'cu uea 

applicant Was ciade to trail llBhiiid Sri Dâ ioLohaaio 

She result was that after Sri Dei^^Lohani had baea 

promoted as Chief Coasen.fi’̂ Ô  Qf i| M h

or,le« i-o. fhe ppoeofi., fo H
A ld l .a ie f  ooisoi-v f  ̂ ^JiPlioaa^, as

3 o . . a 5  ..:;rrt: -

C o u r ‘  f h a ^  f h e  f

® ahouid be

S!0®thso

-he
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In  ■̂hr> same manner hough '♦̂he aiplican^ waj 

approved for proino^ion^o ^he pos^ of Chief Cons­

ervator of Fores-3 in April, 1985 orders for promo­

tion as such were deliberately delayed for three 

months i»eo fron Aprilj1985 to July 31,1985 and it 

j  Was only when Sri Do- '̂oLoh.5ai occupied the post of

Principal Chief Conserviitor of J’orests on 1«7o85 

oa retirement of Sri DJo Misra that the orders for 

proMotioa of the applicant the post of Chief 

Conservator of forests were issued vide G^O.Noo 

V i/85  dated 31 o7«35cois!!iunic^ted under 

Principal,Chief Conservator of Forests order No. 

710/TC-3-^-I dated 31o7o35-Copies of the two orders 

T  I are enclosed as Annexures A-13 ^ U ) *It would be

isrtinent to mention here that applioaat should 

have becB promoted as Chief Conservator of Forests 

with effect fron 29o1U83 ^lan his imediate junior 

Sri PoN<,Cupta was promoted as such and as a coiis»- 

quence he should have been promoted as Principal 

Chief Conservator of Forests,Woe,f,1o7.85 in the 

vacancy caused due to retirenieat of Sri DJ,Misra.

>

zvii) ^lat it would thus be seen that inspire of clear

> direc-*-ions and orders of the Hon* ble High Court

the case of the applicant for promotion was not 

reconsidered within time limit gran"'ed by the Hon’ ble 

High Court and consequently when his case v/as 

. reoDoaidired he was not proiiK)*ed as Addl*Chief 

Conservator of Fores'^'s with effect ]5 ,2 .82  

when his L7jn0uiate junior Sri PaN«Gup+a was promotec 

, as such and also he was not promoted as Qiief Cons­

ervator of Forests with effect from 29o11o83 when
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his im.edia^-e junior Sri P J.Gup^a wasp promoted 

as such . As a coasequenee thereof the applioaBt

was nof promoted to the rank of Principal Chief 

Conservator of i?‘orest with effect frojn 1. 7,85 

when Sri DoNJiigra retired frcm that post. In 

^his manner no consequential benefits have been 

allowed to the applicant and the opposite parties 

have followed their own calculated design to

■ iiifliet injuiy upon the applicant in an illegal 

mamer»

xviii) That it would be pertiaeat <-o men-̂ ion that the 

iS3morial da*̂ ed 24.9.84 subtiitl-ed ■'̂o *:he President 

Union of India,Uew Delhi was finally decided vide

PriorJoi28918/7-84/Ii'S-I da*-ed 14.12.87(Annex-A-I)

and *he pr^er of the applicant a^ins^ his superee- 

ssion was re jeered A>.A«»r,+he following orders

passed by ^he ôv.-̂ ,of ladia:

" ii) the State (^ov^*is directed ô ta^g

action strictly in terms of -̂he judgement 

of the Hon ble High Court referred to 

 ̂ above in the matter of consequential

L,' benefits to be allov/ed to Sri Srivas^ava

at his promotion on reconsideration.^'

^le pPiriod of about eleven months have already 

elapsed bu  ̂ the Sta^e Govtohas not f^ken any action 

to allow consequential benefits to the applicant;

^iG applicant declares that he hss availed of
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0  ■ he remedies available h k  m der +he serv

Hjles e^Co^he applicant, af^er waiting for sufficient-

long tine Lioved itiove.-jaentioiied conununication t©
C A n u>i«, — _ 2.) 

the Sta^e^Govt^'but mo a'c^bn has been taken by the

S V e  Gov+.strict]y in te.rms of the judgement 

da^ed of the Hon'ble High Oour^ of Judicature

at Allahabad Lucknow Bench,Lucknow to allow conse­

quential benefit t© ^he applicant legr^rding his 

proiiioMon as Addl.Chief Conservator of i?'ores^s& CCF 

when his immediate junior Sri PJ^.Gup^a was s o , _____

promoted and as Principal Chief Conserva'^or of
t

i ’orests from 1,7.8$ and also allow him benefits 

of Salary e ĉ •accordiaglyo

» 1 2 “

8« M i b .v  not p$n.dlQ&.wit;Laqy:. otheii courts Q^c

"^^3 applicant further de.cLaY€s that the matter 

regarding which this application has been made is 

not pending before aT?r court of Law or aî r other 

authority or any other Bench of the 'Tribunalo

LSought :

In view of the facts mentioned in para 6 above 

the applicant prays for the following reliefs:

i) He should be deeined to have been promo'^cd as 

AddlaChief Conservator of i*crests with effect 

from 15.2«82 the date when his iamedia'^e 

junior Sri PolJo'^apta was so piomoted and 

should be allowed all consequeimtiQl benefits 

including salarj*" etco

ii) He should be deemed to have heen promoted as 

Chief Conservator of forests with effect from



29«11 c83 da^e when his imEedia^e junior 

Sri P^NcGup^a was promoted as such and should be 

allowed all consequen^iul bnefi+s including 

salaiy e^Co

^6 should fun her be deemed "̂ o have been 

promo'^ed as Principal Ohief Gonserva'^or of 

^  frda 1o7o85 when his grea"^ grand junior

Sri l^oI'IoLohani was promoted to this pos^ and 

.should be allowed all consequential benefits 

including salary 6*̂ 0 »

iv) He should be allov/ed all retiĵ m©];̂ -?; benefits 

including pension,gratuity gpd encashment of 

leave a  ̂ his credit on the date of his retire- 

cent in the light of revised salaiy in view 

of the promotion stated above.

v) He should be allowed interest 18^ on all 

the amounts ^hat he would be entitled to from 

the date of accrual till these are paid to 

^  the applicant.

above reliefs are sought on the following 

3^^ amongst other grounds :

g r o u n d ^

Because the applicant was wrongly denied his due 

pronotioB to the post of AddloChief Conservator 

of Forests on 15«2;<,82 when his imisediâ e junior 

Sri Poi^o*^pta Was so promo'̂ 'edoThe applicant was 

highly descriminated in a wrong and illegal manner.
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II- Because in the selection held on 5oAo82 ĥ@ appli­

cant was again descrimina+ed when his 3rd jusior 

Sri DolĴ Lohani ms promô êd as Addl.Chief Gonseî - 

va^or of Forests on 12„4o82. and %e  applicant 

highly descriaina^ed in an illegal aannero

'f-
III- Because ^he applicant was not promoted as Chief 

Conservator of forests with effect from 29.11.83 

when his iamedia^e junior Sri PoW.Guptg was so 

promoted A e  applicaat was highly descrinated in 

a wrong and illegal aawier.

Y  Because the intertew order dated 20,7o 53.passed .

by ■*'he Hon^ble High Ciurt has sot been complied 

with as the promotion of Sri P.N.Gupta as Chief 

Conservator of B’orestg was subject to the result 

of the writ petifiou^

H -

V) Because the applicant was denied his rightful 

proiaotioa as Chief Conservator of I’orests oace 

Jv again on 27o3«8A when hin another junior Sri M.D.

Upndhaya Was promoted as such.

Because inspite of the decisioi dated 9o5oSh of 

the Hon*b1e Hish Court of Judicature at Allahabad 

lucknow BenchpLustoow the applicant was not proaaoted 

as Addl^Qiief Conservator of i’orests os 7.8,84 

when his juniors S/sri H.BJoshi ,DoP.Gnpf.a aad 

Girish Chandra ware prono-̂ ed as Addl.Ghiof Conserva­

tor of Forests and the applicant’ s thirtl juaior
^  I

Sri D.NoLohani was promoted as Chief Conserv?=!tor of

C : /  X, .
i? ores-So
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vn- feoause it was only od 30.1.85 i.e . after a laps® 

of abou<- 8 aonths when the applicant was a* las* 

promoted as iddl.Ohief Conservator of Forests 

aloag»ith his other juniors. 

Vm -  Because the opposite parting have wrongfc postponed 

the promotioB of the applicant as Aaai.Qiief 

Conservator of I'orests for over 8 «on‘ hs in a »ell 

oaloulated aad designed thinner imspî -'e of clear 

orders of the Hoa^hle Hi«h Court th,,t case ot- 

the applicant should be reconsidered expeditiously 

but not later than three months. 

12- Because the order and direction contained in the 

order da^ed 9.5.84 of the ft,s>le Hi^h Cowt have 

not been cw.t.lisa with by t|,e opposite parties,

^  V- . applicant w „  belgtedlv proaeted as

Chief Conservator of Forests on 31.7.85 against a 

pos*- which had fallen vacant on 30.i.85 aad algo

>  j™ iorSriDJJ.L^aniwas pW -

ed as Principal Chief Conservator of ?ores*'s on

; asainst the post vnhich had faU.en vacant

on 1.7.85 itself,

n- . Because the alplicant was not promoted as Principal

Chief Conserva'^or of Forests „

• pi- Because ^he memorial da^ed 2Ao9«8A sent to the

President of India ms wron/^y rsjectod on IA.12,87.

m i-  Because the directions eontaiced in Govtoof ladia

V  , ■ ,
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directions ^he S^a^e Gov^.of U^Poto âlse action 

in strict con̂ .plianoe of ^he decision of Hi^h Uourt 

liave not been complied vdth till to-da'̂ 'eo

iificaage the request of the applicant to the S^ate 

^pvtofor allowing consequential benefi'^s has not 

4. been granted till to-date®
I ■ .

10- No Interim order nraved for ;

• ̂  application is ~bein̂  subait-̂-ed through his

Counsel Sri fi°̂ »»̂ inaiit.Advocajeo

X  • 12“ Particulars of lostal order in i^espec  ̂ of ajgli^c^

1- No .Indian Postal orders - DD -822773
k

>■

2- Name of Issuing,post office : (>*PoOaLucknow 

V- 3- of i s o f  po,<3tal orders : 19JU B 3 .

A-Post office of which payable : Allaiiabado

13- List of enclosures ; 

iburteenCiA) *

(Derailed in the Index) »

\
1'

Signature of ^he 
lie an*.
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I , S.SaSrivas^27a S/o La-̂e Sri R.S.Srivas^'ava aged 

abou  ̂ 60 years re'̂ ’ired Chief Conserva+or of-Bbres^s, 

UoFo resident of B-991 ,Sector * A’ (Is^ floor),Mahan agar j 

Luciraow do hereby verify ^ha  ̂ the coatea-̂ s of paras 

1,2,6(i),-tp (iv) ,(xiii) ,(xiv) ,(xvi) ,(x7ii) ^ 7 to 12 

are true -̂o ny pexvsonal knowledge and coii'̂ en'‘3 o? 

paras 3,6(v) to (xii),(xv) & (xviii) are believed by me 

0̂ be t)»ue on the basis of records and the con ’̂en^s of 

paras 4 & 5 are based on legal advice which ■’"he 

applicant belief to be tpue and that I have sot 

supressed any material facts «

“V-

Dated: 2 . . s s

Place : Luc know 0

Signature of -̂he applicant,

To

'^le^Begistrarj
Central Administrative ^ribuiial, 
Circuit Bench ,LucbioWe

S; B. SIHGW.
G1077-7S SeCTOR 'B’



^  No.28018/7/84-IF3-I
Government of India 

Ministry of Environment and Forests 
Department of Environment, Forests and vUldl if©

New Delhi, dated the December,1987

O R D E R

/ Subject t Memorial submitted by Ghrl s .s . Srlvastava,IFS(UP)
( Retired) against orders of the Government of Uttar 
Pradesh superseding him in promotion to the post of 
Additional Chief Conservator of Forests and Chief 
Conservator of Forests*

4
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• • • • •

whereas shrl S.S, Srivastava, IFS(UP) { Retired) 
submitted a memorial on 24,9,1984 under Rule 25 of the All 
India Services ( Discipline & Appeal) Rules, 1969 against 
the orders of the Government of uttar Pradesh superseding 
him in the. matter of promotion to the po:Jt of Additional 
Chief Conservator of Forests and Chief Conservator of 
Forests,

And whereas the state Government of Uttar Pradesh 
' forwarded the aforesaid memorial alongwith their comments, 

to the Government of India vide their letter dated 10.6.1985,

Now therefore, the Central Government, after care­
fully examining the points raised in the aforesaid memorial 
and the comments of the Government of Uttar Pradesh and taking 
into account the following namely

(i) that shrl s ,3 , Srivastava had preferred 
a civil writ petition No,732 of 1982 in 
the High Court of Judicature at-?illahabad, 
Lucknow Bench, challenging hia non - 
selection by the Government of Uttar 
Pradesh for the post of Additional Chief 
Conservator of Forests,

(ii) that the aforesaid High Court vide its 
Judgement delivered -on 9,5,1984 allowed

V writ and directed the State Govern**
ment to reconsider the case of Shri S .S , 
Srivastava for promotion. The Hon'blo 
Court also observed that if as a result 
of reconsideration the petitioner is

I ultimately promoted, he shall be entitled
seniority and all other consequent 

tl.al benefits following therefrom as was 
directed in Amar Kant Choudhary's case 
( Amar Kant Choudhary versus State Govern­
ment of Dihar ( 1984) SCC 694K

( i l l )  that the State Government in compliance 
of the judgement of the Hon 'ble  High 
Court referred to above reconsidered 
the case of Shri Sriva&tava and promoted 
him as Additional Chief Conservator of
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Forests with effect from 31.1.1985 and as 
Chief Connervator of Forests oubsequently.

Hereby passes the following order on the fnertjorial 
aubmittad by Shri Srivastava In exercise of the powers conferred 
by rule 25 of the All India Services ( Discipline & Appeal); 
Rules# 1969 namely

(i) the prayer of Shri Srivasiava against his 
auperfession for the post of Additional 
Chief Conservator of Forests and chief 
Conservator of Forests is rejected*

(ii) the State Government is directed to take
action strictly in terms of the judgement . 
of the HonJble High Court referred to above 
in the matter of consequential benefits to be 
allowed to shri Srivastava on his promotion 

on reconsideration.

r
FOR AND OH behalf OF 

THE F'RE 3 IDE NT

( M.V. KhlSAVAN)
DEPUTY SECRETARY TO TJIE GOVT. OF INDIA

V ^l . Shri S .s. Srivaatavaj
Retired Chief Conservator of Forests# 
B-991, Sector-A, (First Floor), 
Mahanagar, Lucknow ( U.P.)

2, Chief Secretary,
Government of Uttar Pradesh,

>  Lucknow (U.P.)

-4-■4J

8. SiNGH,<J

C*077-7“, SfCT'OR 'I'
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rr®ra«
K®. A>,c. Dated az . : i . i98

Ta,

S,s. Srlvastava,XFS/
Retd. C.C.F*,
B~S31 Sect®r-A (let Plo®r), 
Mah^nagar*
Lucknow.

Ths Secretary,
U .P .  G o v t . / ,  

P©reat ijsĵ airtinent, 
Uickntaw.

Sir,

Sub*- C®nsequenti;il benefits,.

H*f:- order N», 20018/7/84-IPS-r 14-12-07,

an^F erlnt  _ i^aptt. of Envlr®nm«nt
c copy to Chiaf Secre-

^®ry* u .f , G©vt,

In Bup«rco8 si®n ®f the claim for notional 

pay fix&tion, sufemitteil undar y<b2 p^lotter M9  1 2 /p C 

d.ted 12-2.86, 1 t , st«te th,t my pr®m,tiln t .

ranks of Addl.c.c.p. sai c.C.P. was withheld

*nd Salayed anly t® alva »n e S ,S ^ ,  sri D,N. L,h»nl j

(Junler t« mo by abaut 8 positions in th« ssnlerlty list).; 

sJOMtdSOi Every one kna-.ia that decisian en Writ petltiong J

takss time and s® by the time I m u U  win my writ petitio^'

 ̂ P « W  of about . 2V2 years had ■ 1
®lapse^. With the result that by the time I became A d « .  :

c .c .p ., , Sri Lahani had already been promoted as C.C.F ' 
Even my promotion ts the rank of c.C .F . „a , «,i«yod b„ j 

about 3 months from, 1-4-65,to 31-7-85 and it is only 1

when sri ,j.K. Lehani had occupied the post of Princip.i ;

C.C.F. on 1-7-85, orSer., of my promotion to tho post of

C.C.F. w=r« released on 31-7-85 although I stood selected .

P®st 0 f CoC.Po in April 1985. :

2. As my supercession by sri D.N. Ldhani 

for the posts of „ddl. c .c .F . *od C.C.P. has been held 

to be ill-qai, similarly ao a. consequence withholding my

, y  promotl« to the rank of Principal c .c .P . (.ftor somehow

suppressin, my claim) is also iiiB ,ax.

3. Hence in accordance with the orders of

Govt, ef In4i.i cited above. I ara entitled for all conse­

quential benefits that flow from my illegal sup.rcession 

and I am entitled to the arrears of pay and pension as

par calculati-na given bol©w«- V

.2.



• ^1, Quantvua •£ l«ea in »ay aiccured f  Sri s. S. Srivastava en acceufftr»f 
his Illegal su^ercesslon.

Period ^post held X Pay P.Mlf Post he 
ii»y him.' ' X dravm by by his 
Y X him. X Junior.

. . . .  I  i }

li Psy, P.M. J Jiffe- 
X drawn byYrence. 
X ju-J 
X nior.

■I Mo.of 1 Loss ol 
,Y monthsX pay in 
V . X Rupees,

X ^

1. 2. 3. 5. 6. 7. 3.

15-2-82 to 
my. 1983.

C.F. 3,080/- Addl.CCF. 3,500/- 420/- 21V2 9,030/-

Dec.1983 to 
Sept, 1984,

C.F. 3, 370/- C.C.F. 4,250/- R80/- 10 ' 8,800/-

Oct.1984 to 
Jan. 1985. C.F. 3,€00/- C.C.F. 4, 500/- 900/- 4 3,€C0/-

Feli. 1985 to 
Jaly 1985.

Addl.CCF. 4,195/- C.C.F. 4,i50/- 455/- 6 2,730/-

Aug. 1985 to 
Nov . 1985.

C.C.F. 4,900/- P .C .C .F . 5,B80/- 980/- 4.. 3,920/-

Dec. C.C.P. 5,025/- .do- 6,0 30/- 1005/- 1 1,005/-

^ . 1 9 8 6  to 
June 1986.

C.C.F. 5,900/- -do- 7,.00/- 1700/- 6 10,200/-

e: Totol»- 39,285/-

I . 
Viy

2. Less In Pension Jnd cTnmute<i! amount.
or say 39,300/-

Pensi®n P.M.sanctioned t® Pension P.M. sanctioned 
Sri S.tf.Srivastava. to Sri ii.N.Uhani (his
--T--^ ----------  junior) « ___ '

Difference it 
pension P.M.

Rs. 2,775/- Rs. 3,800/- Rs. 1,005/-

Thus I £m entitled to receive arrears of pension # Rs,.' 

1#005/- P.M. frem l*!-7-86 till the date of payment. The ccmmuted 

value of l/3rd. of this pension viz. Rs. 126fc/- P.M. sheuld a 
also fee .paid t© me afte.r deducting the commuted value of Rs.

9 25/- P.M. already paid.

3 ._Total loss in pay and pension.

Thus the total loss in pay *nd pensicn works out to 

Ra. 39, 300/- plus the arrear^^R^t^OOS/- . P,M. from 1-7-86^ , 

Besides commuted value, my pension should k»e fixed at Rs.3800/ 

P.M. in place of Rs. 2,775/- as jiiC fixed at present.

YBurs faithfully.

( 8 .S. Srivastava }

......... 3*



r
- j -

No. (i)/P«C> of date.

t

Copy to the Deputy Secretary to Governiiient of 

India, Department of Environmentt Forest and wild Life, 

C.G.O.Complex, New Delhi for favour of infomiatlon.

. - 'X X

( S.S.Srlvastava )

'Tc

<*̂ B. SINGM,
C!077-7S, SCTOa 'B'
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Cadre as on 3o . 6.8),»

Sl. no* I ;'ri:;c of Officor
i
1

S /3 r i

'Yenr of
1 allotment 
1

JDate o f *  
■birth f

Post held

U  ■

■ 2 7 ^  ■

::.r . Crlpathi 

B . ’T. Chaturvedl

•ivS-t 

1952 .

1 2 .^0 ,23  

01 .06 .24 ,

X'orest Secret pry to
r .P . Go\^.

Chief Conservator of 
Forests.

^ 3 . . ? .G . Chatter^i 1952 2 5 .O S .23 H .D . E :i r i  Forest 
Corporation, U .P .

4.

1

i-.D. Bachlihati 1952 0l-.07.25 Inspector General of ■ 
Forests.

■• ■ 5 . " ■ G .L . Bhatia 1953 18 ,06 .2  6 Addl. Chief Conservatoi 
of Forests.

6j-<
1 ^

B.i:. Hingorani 1953 28 .10 .25 , ---do — -

K.I-'. Tewari 1954 .0 1 .0 2 .2 6
i •

President F.H.I.Delira , 
Dun.

8 . .
!

i

Kubsr i;ath 1954 1 5 .01 .25 Addl.' Chief Conservato] 
of Forests.

S.Vrg|.̂- -s y »-
1 %

D.I-, Misra 1954 ■ 01 .07 .27 --- do--- ■

1 '̂
' 10. ■ V .E . Singh 1954 0 1 .0 8 .2 6

* - *• * .

— - do — -

■

3«S « Sr ivast ava 

? . '%  Gupta

1954

-*954-

1 8 .06 .28  

17 .03 .27

Conservator of For&sts 

— - do —

13, •:.D , llpadliyaya • 1954 01 .02 .27

/

d o --

M .
I

>

r;.D . liathur 1956, 0 1 .0 9 .2  6

1

D .I .G .  Forest Govt, of 
India.

15, D .:'. 'L o h a n i 1956 2 2 .0 2 .2 8 Conservator of Forests

16.

; ^ 1 ,  ^

19.

Iv.y. Kaldiar 1956 ,2 4 .1 2 ,2 5 --d o ---

• K .K . MathLir ^956 ' '
; ..

: Jaswanfc' Singh'K.--V T956 ;■■
- . ■ ;■ ■>•' • '■ -J"' .... ..... .....

C .B . Singh i956

.1 6 .03 .28  

8l •1 0 .2 5  .■ 

0 1 .0 7 .2 7

--- do —

do, ,--

—  do — ^

20. S .S ,  Ratiiri .■ 1956 • 18 .04 .27
.. •' ■■ = , -Vi;; 

— do — - -v"' , '■

(\ ,Rj

■I B. i, 3 u ,..

'o:<
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. a?sqT.^^^.b;'/:,M::>/3h2-l ? 3 T . ; g ; t H , T O T ^ r ; •; ' -

r r T M I ^  rfetrr" 1397/1 4-1-82-9/62 'fcTtR). I 5 1982 f^mTT

. m r  31Ŷ  qqiTl %  CTf fi. 2250-1 25/2-2500 mtcRiTR \  H^1“R T T ^ .

dMd Hfcl 3H^f^fer 3f^Ttl^'ft=T?[ 3ffL‘T W f m f  #T rRTrft'

^2^^  ^  fbtili ) t 2250- 1 25/2-2500 ^  ^ n W R  ^  ^  %: -

STcT JTT^qPT, 3i7Tn?TTrl, JHTT ^  ?ig^ oTT, 3T gtri', cii=r=i5> 
^  rl'iiriT i-Tnjr ?t?.ptt , w  wnJT, r̂rftqT 3i1t  g r m r f^  f^T T ^

i 6 0 i 6 / i 8 / 8 0 - ?  j i T | . ¥ ? f . - 6 t r n ' g ? ,  f ^ T r #  9  ^  i 9 S i  
(̂ •=11 3iTcnjtrni ^TrfT .g t^ ,. n S T O  cnn'

■. ^r w  5̂iTnr ^  arr '̂frnr jtttt ^  gn, 3" gcrr,
WiT^^^T ^ w r  ^ ^ T T T  ^ 3iWrcrff 3Tftm dTfh fY rl̂

ti^\ ■• .... ;• . . , , ^

2̂ r̂ciij l et), v n  f^crm u ,
■ 5iqr ĉ̂ "3̂ Ŷ 3 I Pi ^qT pHqcl ^

• ! S J I  II I ^ W ' 3 i ^  ^  M) afrhfrqiT

. ^ ^ T i T  u t n ^  mi qi^ fj)l[ ^ 1  r  _ .

• . ■ ■ '■ ■■

' ■ . ' 'r s n .^ .a g ^ s
cR îT^jTcJ), 3Tn>’ ;^cTTi

■ * C  • ■ - - ' ■ ' ' '

//<r ^  /3-2-1J31CR-^tr’ ^n ?T7-. r  ; f e r r i c  ' ■ .

■ • ■. 9~fnfrlttr 1̂ rFTfh"feTrT cf)t 3rraT^^TJfgi“̂  I q $ 'f ^ :-

SI 5?rte, i W T P T ,  J  3'̂  TTTTfl, n S T O  rTRvTTtTT T̂cs’OT 1 39 7/1 i+- 1 -
82-9/82 fcHTqT 15 C R ^ r  1982 ^ 3fWn-'f ^  I\s

i2  8 r i 'J l t '  r r f i r a ' ,  4 ^  ^  1 .

8Ukis; r^TT[3rf£:iif)TnTi^ sfT^fr ^  tr jTrfm iT '̂^tt  ,q1" ^'c.nT’ i
J 5  i i ^ r r > ^ r a i  • • v. ‘ ■

56s?rn^ 3m  ^  qR ?iYi;--ni’ j?q j  qc^jTi

f I ! S S I  J  U.a? fi-932,|pfg?--^--igTW. nS
t 8  ML,rR), 3 - T f I l  r ^ T n ~  M ^ T T r i q  ,  ^ T d H  1

•;'. .̂ ■

T d
ŝl̂ êsVoL

"t. JTT  ̂ '
cR ^17|),'3TnT joTTi

;v.‘- ,-■ • '

i
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t o ? 9 1 ? > ^ a g q V g ,

ŷ clo

I-

2-

aTlT^TTt I5T TO  
ntjT O T H  ^

TOJ ti7 eI?4T5S1^o5 
^ ^ 2SD0-I2a)

*  3IT!Tjell3Tir-I7 33n 07 ilTi-D.
>-22Sa-|23/'2’-2500

a Ijf; s7 ^!g^Ta I 3 frYsj

, ^  “^ v T T iH r  ^ i T  I  I 3m : m s w r a  u e > w  >  o b

■' 5^  s ^ t x r  TOittT W
■ 5fT̂-Ti3 K T  OcTFB

1  W n r n  ^  qr<7 g r  ro 2250- 122/ 2- 2500'!^
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^  3W -  ?trr., eKsTO I

• /  J-̂ -l 5q^ Ĥ £iT?ii ■

•- ‘fS’TFii, IH>-1 , ^cF^iT 29,19^31 ‘ -

. ■
TTTfH ^  3-TRTttiT ^RTT, J T W 'j ^ r r  JToi 

' ,' ^ , 3 T f ^ T c p  3R% TP^ ^  '?tP=̂ T'-3  ̂ 3ffe

qr rFmr ^ ^  ^ ^  fcfl ^ Ri 5cT^ ^  % ■: - - ' ■ i •

■ ^  '"i™  3p-'5l̂ fr
ri'̂  JT_ ̂ 1 ;M TH_ Jc _ [

1 - jiT  f  c|^. . W i ^  ,
(5̂  r^'T^Sqqnt^a 

jTfR- ^T r ,^S T O l

2- at q t .w
p-sFLT pSTT^i, „ 
3TnT  5 c r r  -“FFTR1

■ 3- ^  ^  3Ti:^qPT.
3iqr

ri’5I_5BT„i^ "

^5iT ^  riTp- ^ 3FTn
^iriTt^ qi SfTcTJT 3fqT_J_5^

f̂T. c?Tm 
^6>ll

cpf ^̂ -JTo
IcfqcfraSl cf̂  qr V

qiTTn"!

4-5ft- rh cl't̂  , 
3fqr p] fR-(i;T̂

S^-^IVlS, Cfi'i 10^ I•  ̂ r\

3{qr ^

TOcrrai . -  . .

3Hrr H'̂ iT ?iV5Tq̂  • 
afTiftes,^ 3^ ,  
rl^TO 1

2-rrRH. ^ ^TTTrft̂  Q~ ^m,3TnT 9"cXr v f^TfcTf^TcT 

cPT ff^"R>Y vY ^tm t̂ t t  ^ '' fci'i* 1V 3fqr ^  dTf̂ Tv

^ q^ qr 0 2̂250-125/ 2-2500  ̂ ^rnqn w  q'cfr̂ Hff

^ TĤ  ti mcT ,T̂ '̂T-3. ̂  jl^PsrrT q ‘̂ qr

■w

fi . srft'T^Tt^ qiT Trn qr rFmr afj-'irfTcTi
’ rf̂ ^T'P'TOFT qc ' t ^ q r w . l - .

1- 3iqT . ?iT ^
cFT firti;Tv,-'fc6̂  5,QiTTc^l 1 H*qT
tEZT̂ i „

2-

%X>

q̂ tt 3qit;-R-, 3fqr^?s  ̂ ^  cR'f̂ T̂ , ■sq̂ î rr q^^fqw 
g^, 5H^fe5,Wrrrai 1̂“ ^  3TT£:m^ ^

3-'fnfri " q;m 3iqr

m̂T^TR- ^ T 1

. 3-5Tra-  ̂ ^ ^  ^'it 3iT ^ ¥ tp ?fl- 'q t .F T .3 W ,^  ^  fwir , 

gTf f̂ JĴ  3h* ^0 l̂j 'RcTTo V qz qr ijfrT'f̂ 'f̂ cT  ̂ fFTTTf E, ^ ^

£qitfft̂Ta qH ^̂iT f.-i 1 n cfT̂  q^^oq* STTV' C^TTT 'f̂ 'cT 

■̂7̂''f'’i'T v̂̂ cTTv:, M~( "\~vW\ t Mu q~ -̂t •̂rr/-rT‘.l7il, tR gcT,

risft^gr'.sw ^RtF î 7?T qr cFTiTf fM̂ 'OT I  1 ^  ■
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. . .  ij Tfiê ĉirci 1 f VcT • : •

i c [ ^  . ^ T  *ft?rrJ ■ .

' 0 ^ 7  cif̂ i'R) JÔ TO, , 1 . . .
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In  the Hihg Court od Judicature At Allahabad, 

Lucknow Bench, Lucknow. ■ J

C.M. Writ Petition no. 752 of 1982.

. ■ ■ ■ ■' '•ll 
Suresh Swaroop Srivasta-va . , . ,  T Pet itioner. i'.'

Vs.

iJtate of U. P. Through the Secretary

to Govt. U,P. Forest Department, Civil

Secreturi-ite, Lucknov; S: oth .rs , .  Kespondeiita.

^  -Vrit p-ctiton under article 226 of Constitution
of India.

Coun el for petitioner - KB Sinha, ;SC Bhdhav/r.KN Tandoz

Hadhika i;:iman ...........
V

Counsel for oppt.parties- C.i5.C., iishie li. Irivedi,.

■R.N. Trivcdi ...........

Luckiiow Dated 9»5.1984.

, , Hon’ ble K.ri. Goyal^ J .
^  Hon* ble ^ .C .  ivlathur.J.

(Uelivo-red by Hon'ble K.i<. Goyal, j . )

The petitioner.is a promoted member of the 

A  Indian Fores t i^ervice, He was a member of the U.P, ;

iitate Foies t iiervice at the time of the initial 

constitution of the Indian Forest Service. He v/sis 

selected to the senir scale of the Indian Forest ‘ 

^service and became a member of the service at its 

very inception with effect from 1 .10 .1 966 .  liotificat- ' 

ion in roapect of the petitioner \7as issued only 

on 2.1 .1976 v/ith retrospective effect. He was placed 1 

^  in the senior scale and thereafter in the supertime

scale. The order of confirmation is the super time 

scalG is d-‘.ed :-:2.9.1973. It was effective froin 

 ̂ 29 .3 .1978 .  f;horeaf;er the ^uest-on of his proiaotion
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I t-t tho pool oH ‘‘dJitio;'Ui Chief Conooiv'*tor of

t'oroot ciiao up. It lo a ooloction poot* Ucdor rnlo 

■;(3) of tha ir.diua i'orcst iiorvico Uuioo ooloctdOu 

to tho root of CJiicf Conflorviito?" la to bo hold o;) tl 

, the bQsio of corlt "itn duo rofiard to aotilor.'Two

^  aoloctiOna, sore held; ouo on 3«2»19i32 which :saD foi

twj i'oato uiid athor on 3*4 ,02  obicb v^a for oms 

poat, 2ho T'^titioaor not oeXoctod «it «)y ol the 

oeloctiono and ofiicoro ^Junlr to him woro oolectcd, 

r hoi.?<? offlcoro aro oppooito paytlco 3 to 5«

■ Tho petitiorior by moiino of thlf writ petition

> t;au challct'.i’ cd tUo ooloctioii OJi Q nu::5bor of

k ' rru'jnda,,fIo hQo iar/’Utcd ^ulafidoo to the Chief

# 1,'; (^or'florv* tor of l:oroata •^ri DH Ch<utuivoOi, oirouilo

life party no« 2 iiad aioo to aesjuera of tho ooloctiuii

T  Qom^nittee n^ynoly tho Chief oociots^ry T.i^.to urj
■vV-'̂' - I-
b 0 i' joito P’iirty no*,G a(.d wri J^C, rout, lovcv.i

• ociGtury|,oppooitc iiirty no« 7* It h;io b oii

' contended ih'^t ItAs uhiof iJuuoorv’iLur of forcota

.;r , hiio Dpoilod t!!0 character roll of tho potitiuuor

duo to aalico, t\\o aci^oborB of tho ^clcction

Co::r::ittoo uoic alao ii/Ciuoacod by Ihat null u,

A he aolcction huo aleo been cUailo.ii;. d o l  tho

i;iout;d th-at th*.; ocloclio.i coraioittoc huo
\

It into cocoidcr*-tl ovon thooo ^dveroo 

ontrico Tfhich on tho i ctitionor’ o rcprooe . t'at- 

ioa had ulroudy bC'cn cxpun^iod, TurtUor-iaoro, the 

0-'-- wGioctlon Conn it too cuvild i.ot havo vt^lidiy t-̂ kon

V,! ir.to conoidor ttion tlj<» oi.trico portai:iin«j t > tf»o

V  V  fjriod prior to hio crooolKii^fficiGncy bor and

his? boii]£: iTO'-ijotoiJ to Itio higor poato wnd 

vl,; /  oc Uco* Xho ooiocMoli Cum.^ittoo had nrorJ^Xy

tak cn into ^iccoufit the ontire roU frara 

to 1900-<31 ii:clu;ciiui’ t?>o oxpunijod portion of ttic 

(•■:;tricc. It hu(] ttroi;;-;!:; t^koa Ir.to uccouiit 

vi,;ul^ :̂-CO Oii.'.iry ordcrG'* uv.aiiiut M m -ud a- 

o.irlior C!'..,L;lry lojoit,
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nP flclnlniotrotivo . Trlbunn.1, '

Tlio paUtlon uao contaatad on Uohnir or tin 

iitota .ncJ t .«  CWpr Conaan/otar or Toraoto and aU a  

on bohalf of oppooito portloo 3 ta 0 .

tXJcing Itio panduncy oP tlw writ potltlon 

t w  otl,ar oracata junlaco to tl» poMtlanor 

nnaaly 3*1 H.P.nathor ond Sri K.D.K'ooUor havo 

oUo  boon ptoaatad, Thoy hw9 oloo Mfltoatad tlM

patltlan and ora wproaontod by tha Clil.r Standing 

CounoQl*
< ^ • •

La.m ad  oounaal rop tha potUlanar l,ao not 

odvanoBd «ny orguwnt baror • uo In rogord to tin 

plana or noXofida, or parooool or,l«alty. Tha

onld n u «0 Bay lhararora ba takan o, not praadad ond 

noocJ not tl«wPoro da tain uo*

Tli» ontlto prosaodlnoo or tho oalootion 

connlttao I,ova boon plooad barota u« In tim row, 

or nnnoxurao to tlw C&untar crridouit datad 21. 7 , 1332. 

rilad on baboir or tha Stota. TI., prooaadlngo 

ohou Ihot on 3.2.1902 tha oalootion cooolttao did '■ 

t-'<a into conaldarotlon all tho a*,«raa ontrloa r»r 

tl«. yoaro 136^02 19M-dS. Thay took tha „i«v,

th;it tha edvata ontriaa hod baan nuardad to tho 

patitlonar Uit!. tho oonourranoo or tha Publlo Sarvloo 

oonaioalon but tlio than roraot ninlatnr in tlw 

Vaor 1374 hod paoDod cn otdor ror oxpunotlon 

or thooa onfctiaa. It uaa not opon to tha foraat 

niniotar, according ta tha oaluctlon oonalttaa, to 

“ xpunoa tlia ontrloo uiti.out conaultotlon ulth tho 

I’ uhHc aocvioa Cor.,.,lo„lon, Tho oarraot procoduro u„a 

ti'ot ir tho puUllo r,uruii;o r,oonloalon on balno 

concoltoLl cJorjo n:jt o-jrau u if  o prapoaol of tlici 

Cov-jrnnant.,,
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nnd tha Gcuornriont ttiarooFtor dacidoo to ov/or rula )

tlio coanlooion it la nocQa'^ary to obtoin tho npprouol 

of thfi cablnot* Thlo courao uo3 ixjt fallouod by tha 

ninlntar ond no oucM̂  tha ontiraa olmuld bo ta*-<on oti not 

tinvino boon duly asr)unQOd, nftor oaUinQ tlwao oboorvntiono 

ttiQ naloctlon cot:inlttoo tooU Into account tUti vqcIouo 

Do-cnllnd cduoroci ontrlon fton 195T-31 onuorda ond 

pointod out thot ov/ar this long papiod tha patltionor 

hnd boon qIvoh udvyora Qnttiou on 0 0  ncny 0 0  2«’

occaalona out uhlch 20 advoros omtrlao htivo bocsi

Qxpum}od cftin* o lon<j Intorval, Tho oaluctlon corariilttarj

furtticr notod tliat o vigilonaa ornuiry hod oloo

boon ordorud ct;cinat t»io potitionar* Xt uao 

furUior notod that ocrllor oloo n vlQllQaco wriuicy 

lied tciiun plscQ CQoinot hin and 0 £> o pi ifooult thoiroof 

tha aattor uuo roParrod to tho /kJcilnlotrotiuo Tribunol 

uhlch had oubalttod ita ropoct on 21*1.1Q72. Tim 

Tribunal hod roconracsndad otoppoqa of incrononta ond 

unrnlnQ but tha Covornraont hnd Inatood of ocaoptlnQ 

tho rucoaMondatlona of tlia TiMbunol ounrdod only

o conauro ontry In roapo-Jt of tha yoor 1303-G1, Thla 

ucio dona in Fobruory, 1073* /Hjulnat ti-u ontry o

rtprooontotlon U30 ocdo by tho potitlonor oa latO
/

no on 23«S*1974« Tĥ it icopi'ooontotlon uoo not only 

QQaloot tha 19£X)-61 antcy but oloo cgoln-it varlooo 

bthor advoffoo ontrloa ond It uoo thoroupon that tho 

Foroct ninlatoc paoaod ordaro on 12*6;1'374 dlracting

tho axpunotlon of tiio od\;oroo portlono oF tlio



ontrlOQ for 19ffl.ai,10G1-e2 «nd 13G3-G3. Tim o rto  

of tliii rorout (Unlot!ir, occotdlng to tl\o co'.t,1U'.io, 

u .,0 controry to 0 ,o otondlmj ordwo oP tho Covotnaont 

X  “ HI, Lhloli Q raoonaan.)otlon In ro5 « d

to puniohaonl laadi) by tlio ^dalnlntrotlvo Trlljunol 

U.-'O nut njtoaUy to bs intorforod ultl. end If ot nU 

tta trlUunalB tocoo.andntlono uaro not to bo o.-ooptod 

thon 1 1 , 0  /idalnlotrotlvo Oopartoont uso.to tolco a final 

docloton only oftor toutlno tho fllo throuflh tho 

VlQlUncQ Soarotory to tho ChloR mnlotw and It uoo

^  of tl» Chlof ninlotur thot ouch

a courou ohould bo odoptad. Thlo hmilno not boon dono,

f  '■“ '•‘==4 nmiot.^c uoo : troatod by tho

c o o Q i t t u Q  ai v i i i d #

It uoo 0  fou doyo ortoT t!io fIrot oolootlon 

con'.J.tao noting dotad 3.2.1B12 tl!ot thlo writ 

potU'.on una fllorf. It uaa fllod on 15.2.1912. 

f "UQtlno of tho 0Dl,«!tl6n ooa:^Ulo.j

V v  took plooo th«aoftor on !i.4.32. It had bo.,n polntod

o u t  i n  t h a  u r i t  p o t l f c l a n  t h o t  n n c j o c  t h o  o t « n d l n o  

o r c J o r n  o r  t h o  U o v / o r n n o n t  o u o n  t h o u Q h  «  v l o U o n c o  

4  onrjulry noy b a  p a n d i n o  c g a l n o t  on o f f i c Q r ,  h l o

an ouali proDotion uno duo. It Goonp that nlthouQh on 

3,2,1903 tho oolootion cocnittoa did taUo Into

V  V  ' o f  pandoncy oP vlgilcnco onriuiry

nQolnot Ujo potm onur, thlo tino l .o . on 5 .4 .1912, 

thay natud tho ooid Cauornnont ordar do.tod 12.G*1973

/ 5
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and dooLiod not to to.a Inta account tha f„ot of 

P-donoy or „l ,u c „o o  Th.y notoc, that

X  ^  tha p,tltion.r colnot tho

" " ' 7 “ ^  tx* t.Uo„ into ^pount,
 ̂ " t o ,

th«n ror ..t  n i „u t « - a  ordo«. d=t,d 23. 5. , 1,74 ond 

12.6.1974 b,d end 03 ouch ohould b', trantad e . 

nonoot. ;>c„ln, thu= tho potUlon.>r uco ouporood»d.- 

Tho potltlon„ U.0 »uowod f  ™-.,„d m .  urlt p»tl4io„

“ '’"t  O'" thor,o oubooquant davolcpaant..'

y  Tho doclolon or tho o a l^ U o n  co«.ltt.o to troot

'>'* thu Fors.t ni„lBt« ta bo 

bnd ond non-ont hao boon MaoUod on bohalf of tho 

, Potltlon«r., It hn, boon dofondod by' tl« loornad

ntondlno counool Sri Aohld, T,X„udl c.d Aao by 3rl

H.H.Trlvodi, loornad Kunool Tor opuooito portloa

>  /  ■’ * "• «>oIntod out thot onder

tho n„nu„l of Covatnnont Ordar= a toptooontotion 

enr, bo

on of tho „dvot=o ontry „nd th„ oor^otont authority

o .„  "^tond thlo porlod by olx .o,.t<o only .  « tu o

boxrod r^uaoantHSon could not t.x,o h ^ o  boon vnlldly 

ontottnln^d „t » U .  Uo h„a oiop eootondud thnt tha 

C o v e , ™  Ord.,r d,tod .1 .3 .1977  ^onttonod In tho 

Monunl of tho Covotnnont Ordaro ao tho bnolo of this 

Ptn.l,lon boo tha orroot of „

of /^rtlolo 359 of (J,o oonotltutlon no 11 It, „n 

Inntructlon oP Qanarol,,.
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 ̂ p.L"jr t.»„. too t ,.17 --iudlc^to ohould

0  ̂ 0UC0...> „

"<"'ln, Bivon our oarofui conold«.tlc.n to thl.

contontlor, It «,panro to u» th„t t„o r 
P Covornaont
0 - ,3 .„u t ln o  to o ^ „ „ .

-tonmnoont^nd aiopou.l „ p rop„aontotlo„,

oooiTOt ouch ach/orBB antriao oro only by uny of

^  odp.nl.,trotl„o lnot..ctiono to «,thorUloa

r  "t. Tho to.00 OP t ,„

-  u.„t.d t.«

“ od«i„l„trotIvo nuthorltloo to foUou

"a "  to incllonto that t.™

< - ~ t  touo. Uooie ouo not to o „t .n .In
»Xot,.„ rop„oo„totlono. u  lo ^

on " Z V “ ^»Pro..„totIon,
oUo " coDorloU" thouGh tho

omoor conoornod „oy not hovo ony rtght to oubnlt tl.a 

“• ^''‘’ or odolnlotratWo

Mo-,1udlcnto oonnot otond In tho uny of tho 

novo.n»„t „X„on, ^

to nny ofjoriouotj orficoro

to f  a oo'Tdtloo h03 toUon oxoontion

of tho then Foroot nmiot™. It i ,
Ono oP tho dutl'jo np 1

Of d.^.ortnontal 3„erutnrll.„ „n.l tho 
ChluP Socrototy to ooo.
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Ihnt tha nuloo of Duolnooo noda undor Artlola 106(5 of 

tho Conitltutlcn nrti chjly obnorvad* If ony ulolatlon 

of 0 rulo of boolnoso oaaoa to tha ^ t l c o  of o 3ocratary, 

than it lo hlo ilkjty to bring ouch vlolotlon to tho notlco 

of tho Chlof ninlotor and to obtoln ordoro of 

tho conpotont mjthorlty In Bccordonco ijith tfio Ruloa 

of riualnoao,’ It le, houovsr, not op on to Socrotsrlaa 

or to o CooolttOQ oP Socrntoriag to tront, on tholr oun,

0 dooJblon bP a tlinlstor 03 null nnd void tnoroly on tho 

^  Oi^ound of «uch violation* Suoh o courao of octlon lo

not In conoonana« uith tho ootobllohod prlnolploa oP 

prrliononfeoyy donooracy, Tho ChloP SoocotQX7  himoal0 

un?i n noRbor of tlio connlttoa, llo olwuld hnvo toUon 

notlco oP tho violation^ IP any, of tho Huloo oP 

^  nuolnono Dodo by tho thon foroot ninlotor* Thorcunon

ha nliould hâ uo obtained rcoh ordoro Peon tho corapotont 

Authority In occordanoo ultti tho ruloo, Inotond oP 

traotinot olthop by hluaolf or along ulth tbo othor 

ofricor nonbora oP tlioSolootlon Cocolttoo, tho Foroot 
j ■

ninlator’ o otd^Jro oo a nullity* Tho ooloctlon could 

^ houo boGn hold ovtj  ̂ Por a fou dnyo'^ln ordoc to onobla

propor ordora buing obtoinod In thn nottor in ro; otd 

to tho potltlonor*o roprooontdtlona doclt ulth oo 

o'oraocsld by tho o»*roroflt ninlotop#

Thot opartp tho rtscbociondatlon oP tha SoXoction 

Ho^ilttoo oufPora Prop cmothor ootlouo infirtnity* Hoot 

oP tho ontrloB nonaldarud by tJio Soloction Conaittoo 

rtilntnd to tho potlod prior to tho patittonor'o 

Induotlon Into tho Indian Forooh Sorvico* If Uio 

Potitionor hod n btsd rnoord in tho Stoto Foront Sarvlco 

bo nood not hauo boon takon into Indlon Foroot Sarvluo*



» l 0 uolactlon to the Indlon foroat Satvlco nuel, hovTbonr. 

rinoUood, oo orouldod In Uio ototutory ruU-, In thnt 

bohoif. In oonouUntlon ullh tlia Union Puhllo narvlco

Coa loolon, The. rolovr̂ nt outhorltloa nuot, et timt tloo,

hovo tokoo Into account all tl.o ontrino thot otood In tho 

roll Uf tho potltlon;t 03 on oFPlaor or tho'ototo f o D  t 

5o.-v;co. C„on oftor hlo oolo;tion to tlio Indlon ToroDt 

Sotvica hi] Uarnod iiro«otlono In thot oSrvlco. In Dr.gtrlph 

lUUiJli, Vo S j ^  of u.p. end otiMrnf (1303 U.P. Sorvlco 

cuuija 34) ,  onotltoc Uivlolon llonoh of tl.lo Court hoo hold 

^  tl.ot odvarao ontrloo nado prior to tho pronotlon ,r  on

o.-lieot otond ucohod off. In tMUno thlo «lou roUonco h.o 

b«on ploood, iotat olio. On tho doololon in Jlqnton»l

Eacjjaat v, LayMJiuauLB'iUax ("in 1976 sc w g q  • The

lion'bio' Supto.10 Court In that oaoo hod obsot«od oa

^  rpllQua

"Thero uora oarao old advorao ontrloa nloo 

oQoinut ttm roaponrlant but thay H io U l^c i 2 nsKj

nromotion on ’ ocKlioo* or oPflcintlng boolo by 

an ordor of Horch 7,1972 u!)loh had boon onprovod

V thoOaputy Tronoport l-onnlofjionor of Uttnr

Prodaoh on Hnr^h 1'1,1D72 bo ronulrod by nulao« 

Alldnoo ypo Qioo plcood In on onothor

^ Oonch  ̂ doololon In

(1972^ ISLrt C3j Uilah uao to tlm aooo oPPocit.

Ma diT)U(3oni ho8 boan addrooaad to ua porounda ua to 

tnko a difforont v1qu«

U  la woLl oottlod that iP uhlla conairiorlno 

tho quootlon of Procx3tian of on oPPicor nny ontrloo

ohould not hovo bon tnkan into occount or:< token 

into oncount by tha -oloctlnn oonnlttoo thon ttjo norw

- 9 -



^  c.nc:ornoci tho boou .f  ^

ouch ca„ai.l„»tlon vitlaUd. fl .ororooca n,,y.

tUio B a d t o L ^ u i i a i  V o « .„

or Ponjcu C1979) 2 S C 35 . end

(W34) 1 see m .  opntt from

W . - 5 .  Xt^oli, tlirofoto,

I uld ihot ttio poUtlonar'a oupotooon'.on uao booacj 

on co „,l .o ..tlon  of notori.'l i .o .  „ .t o a c l  u„lch

into oonaldcrntlon. it la

" “ t for tw o  Court but for tta cspolant

outhorltloo to roconaldor tto oooa of tho potltlonor.

In thto vlou or tl« aottor, ony othor points 

ro in^d  in tt.o urlt potltlon for caoolllnQ tho 

—^  °'’ ^“ “ ‘ *-“n nood not bn ootraldardt).

'-o„„ad couno.l- for tho potltlonor Sri Umol,

Chondra hoa «;«jod ulth voho^onoo thot It lo not ■

«n.uoh that tl.0 potUlonor'o o.ao bo'rooonoldorod

oolootlon or tho ofPlcoro 

Junior to hi„ bo oloo qunotvod. Ilo hno contondod thnt If tHa

oupuroopolon of tho potltlonor uoo b„d. than loalcouy,

uf tw o  finding oliould bo thot tho 

^  promotion,of tho poroono junior to hlo ot.ould n.loo

bo quo^.ud. A poru.ol of tho doulolono In n M ^ a i

Sl'slumLLsimj  ̂ «,d '^._KoriOaicaaa.(jiffic!)

nocoooorUy follou fron, tho otlior 

in tholr Lordohlp

of tho Suj,cooa Court obMrv.,,, „„

Coi.u'iltoo h M  nou to

•  > - 1 0 -
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roconoldur iho onoa of tl«) nppollont  ̂

nccordlngly oftar tnlUoo Into cannldorotlo^

tho or.lord pos,od by tha stM o C o » o n t

oubaajuontly on any oduoroo ontpy Hint nay

=nd ony o Uk t  ordor 

of oloHar naturo portolnlng to tha oon/lco of

“ uch roconoidarotlon tl„

opponent in oaloctod ho ahaU  bo ontltlo-J to 

tho ognlorlty ond oil othor cononquontlal 

^  bonoflts floulno thorofron; Uo io ,„o  a

.Jltootlon to tt,™ roopondanto to tocon.ido,

I o p . m c n t  oa otatod nU3vo .^

,,K,. 7 8 ^ oiJE£n| nloo tho dlgoatlon 

uno o ln lU r . In D £ . i i i r . l ^ _ a t e l ^ a .£ n j a i a ^

^  oXoo. only tho potltlonor'o m^o.corolpn u .o  hc3d to

bo lU o o ai ond rocorx^ondatlon of tho oolcctlon

coanltioo. In  oo olooo =„ it ralcto0 to tho po tltl.n .rh  

oupocoooulon. uoo qucohcd end U,o covornnent uoo 

diroctod to conoldor tl.o potitl-.not*o onso for 

Proaotlon to tho cupor t l .a  ooolo In occordonoo 

, uith Xou. tlothlno u;,o onld cboiit tho promotion of 

tho orricoro Junior to tho potltianor In th.-.t croo.

Uo connot rocd tho obootuotlona of tho Olvloion Donch 

implying ix, dlrootly thnt pronotlon of tho officoso 

junior to tho potltlonor, Dr.Clrlah nihnrl, u-,a o i ^

^  ™ .n t  to bo quoohod.|l,o do not thuo find «„y juotifio.tlon 

for qunahino tlw pronotlon of tho offloura junior to 

'tho pntlttonor.' Of couroo. If 03 a roouU of
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raconoldorotlon th» pBtUlonor Is ultlBot»ly pronotad

ho oh oil bo entitlQd to hlo ounlority and oil othor 

conoonuontlal bonsflta floulng tharofroo,oo woo dicootiK] 

l O— ^hoydtiory^o cono ( Suprr}//Ua jnny ol»o 

olnriry ttiot ccnooquantlol rovaroion oP tha junior- 

cioat of tha oppoolta portioo ooy bo modb If tharo oro not 

onoijgh pooto ovallQblo to occocwodota tlio potltlonary IP 

ultltnotoly oolQOtod* oo uoll no tha oppooito partio9«

Sri Ujaooh Chandra hoa oloa roliod on SItoo DavnI

t 1931(2) iJLn t in Gupport of 

hlo contontlon that tho protioUonQ of Uia potoona 

junior to tho potitionar tauot bo quastied# In ?jhoo 

'Y' . i-OYJllVq—.Qa-Qq- ( ttw poUltlunoro uoro oauoroX

in nurabor ond thoy bolonQod to o partioulur cloaa, uhilo 

tho rocpondonto utio uoro four In nunbor, bolomjod to 

^  ^notMor clnoac Tho ■roDpondQnt'3 olono udro conoldacodf

but not tliQ potltionQro» Tho prcootlona of tha roopondontn 

hnd boon nodo on od-hoc bnolo. 5ona oftho 

opnollnnto uoro undoubtodly uonior to tho roô jondonta#

, In tiioao circuaotoncoo, tho ordar of tJio t*ovQrnr.Tont 

pronotirx) tha ruopondonto uao (lunoliod ond ttio Co\/ornn9 nt 

y  “ ™ dlroctod to 0 0 ^  tl.o r.JCotdJ of thu oppollonto

olno to tho Publlo floruico Coorilaoloh alaongulth t̂ io 

rncorda oP tho roopondonto and to tjoonoldar tlio nattor 

obtoinlny tlia opinion of tlia Conoloolon* Thalp 

tordohipo furtJ^ar diractod Vwt » until Hio Connisoion 

glvoo ito odvico to tho Govojnnjntp ototuo CSux̂ ulll 

bo nolntoinod ond tho ruopondonta G to 0 ulll contlnuo 

on "cV-hoo bnelo* " Xhlo doclaion tluia hordly ouporta
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c o n t o n t i o n  o f  t h a

) poti + i coOnool for tho

, ‘■■oro. irrir̂ fw ° ‘’

-r th« crdur or G a v « Z n t '! n T “ ’“‘ "'’" " °

c!ir..tl„o or th. Hon-blc ^
Courf TK.. .. Suproao

£1 - 0  cV in

» . u x .

but «cy bo .oUouo,j to contlTuj «!, *

thj oouwnajjnt co dasicod.

' “>1̂ 0- on by Uri Ua.oU Ciu,n*n 1 „

tha r^pondant no., u.a ^polnt»d. Tho

V  J - o . n ^

• ““ PUMiciood. 000 to

n o ^ u .U c t X o n  or t„a «„e .ov . t.,o .

- . . , 0  . J ,

t,.oy couW not . 0  cnsiuo .., Co. t«o

t « o  In thono clrcunatnnoon t ..t  t .„ cppolnt^ont 

or .o.,o„aont no..

" ° ‘  °'’ “ -‘-vjlo v.c=ncov. Thoro

t:>rou pooto Initl.iXy to ^Uo„ p.onotlooo
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t-J bo nadQond Uiorooftor „

IJOon ciodP, . T|)o noM  >’* ° “ otlona howo
no poygorja nronnfnn

InoXinlblc r not a .id  to
Thg only Inrirtjlfu 

racn o ct oP fh  ^  o W a s to d  u^a In

“• - - r r r  
, >. . . . .

'■<* p- lo  c.d t.™ ^

- - t .  t , . „  t , « . . . .  „ .o < ,t x o n i  : r ’“ “

™  ~=.::
P tltlnn^ytQ J ^  bo

b y v .n . _

Cp W , ' " ’ "  ' " "  ' "  “" ■ " "  “ ■"“ ” « •

. .  r T ' " " '  • ’ ■’" = " '  —

' ulth.ut oolno foruord to
oPfirnntlvii oatL'̂ n *.ki«i

^  tl .n Uhloh ra.iy olntaloo in.iury

'jonornlly. In^ood tho lurilc-t.1 n , '
ju(uc^al procogi. In ita

orofitluo Irapulao. ixj-if .
^  h^dltotQ to iiouttlo.

/a^lvofjo ‘-'*>arov<Jr i)nRnffiin , .
bln, nnrj daotroy only uhon
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tho oituntlon lo bov'ond r o t ia v o l ,”

Tho o.<oo loornod Dudga In ltSt.i_oXJ<2 rnrn V .T .P .nonlmnn. 

i  t13 ’a )1 .  St;r. D72, ognln oponklno for tliu Cocirt , U i U a

dlof^«rovln-j* tim contontional rora or a.roly .,unohinu'

on li-lo^ol Rct| obancuGd i« » . . . i

Frustration oP in u alid ity  I 3 port a f  

tha jud ic in l duty; f u lP U n a n t  oP lo Q o U ty  

io  Ropploa-ontnry". ( Porn 40 of tho capori) ♦ 

torliar in por 33 or tiv, roporU, It  oaa ot.oarvocH

" co««d tha plcy or proooamjol ronllOQ

in c^iuldlno, tho rollar in jtha oi«on olllou.

Tlio rula or lou ohould not potrlfy lifo  or 

I tia InPlaxlbly nulioIV It la tanporod by

OK(jurlanoo, oollouad by prlnolplud

conpronlna, Infornsd by tho nmiaty to

V  Injuntloo nnd twrtsina tha blou

ulthln tl«j onrolnol U nlto  of la{)ol.lty."

In thcj taault tha urlt patltlon lii o’.lauad 

y  uitU (.ontn OQolnot opuoalto p->rty no.1 end o urit in tho

noturo or nondonuo In loouud In torno indloDtod cbouo.'

Uo hopo that tho dlractton in roqnrd to rnconoldoriitlon 

OP tho p.nttlonar ’ 0 ocao u U l  ho co^iUod uith oxpodlti- 

ouoly but not' Ictor th.;n throo nontho. ,

3d/'- ‘ ^^'if^Unoyal

aoctlon Officer 
(jopying Oo^)£jrtDont

liLHighcourt Lucl*>nou O^noh

by - n. ,%iilorn
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TGlY'5=̂ tcT

3ir?Tft?j q^qr, j\m mA ^ nmn"t

fiT?=fr, 2sq q=i ?firs9! Jiirflrto g T ^ i  Tnir

I g f ir l  1905 3i p f-sg  5  i^ a  qh f f w ,  j t h t  jts i %  irs po 3 . 000/ -

t^acT t^qr m j \

3irsir \

^  S ^ rr ro f
 ̂ ntijq
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J-filt.TfT ■NiHftTan ijq^trii ?q sr.qrqili ®T4qTg1- J-fElfl:-

am'ty®. ggn HTfljft, j n i r  j^ja, aa^ j «T 1 q? wqi-
afaHqqr «> 3-rnr /5si 3i rr^ira 5  SRiit5i(T ®rqr 5  1

2. ntqq, Sirrn nrisrr,irqfqr<? niir q^ wrpiq q;j friir q-=ii sitq
mnr'I. fttl ,

' y  3. flirr?ia$Tr Jtarftqj .r ra r  igixHus Jiar -J .s q rg rq re  1

h» nftiq gsq uft I

5. q̂T flVyilîJTcT?* 5T̂3t, |

^  6. ?q-U 1 ^ ,  .T-fflr Ĵ 5I qq 932.?tser flffTTO. aa=B I

7. suTFf̂  % aijJir-a- 2 ,3 , i+ 1

8. KTisil-qff 3lty5)rft /  T^rqil’t |

V 3ir5ir

St?TiiT4 ^grrj 

fq^ flttiq .
Tci
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1-!/l ifjy ci6i fieaa*(tr4ffl?i)a:.jibr. p(gioi3>i

2-̂  - jjiq qoi jipirf̂ o) fiilowl.s.jr.. cnsj6i3»i

3-̂ft ^ :̂rsif̂ r oM  - ijî i qai

cflîr 3iRi^i^ r̂?ir anfci ci'h n? $1 *̂1 rua
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IN THE HON'BLE GENTB4L 4I»IINISTE4TI¥E TRIBUH4L, 

CIRCUIT BENCH, LUCKNOW

0.4 .  NO. 1382 OF 1988

(FIXED FOR 17,11.1992)

/■

Ql'Ojh

K

S .S .SRmSTAVA

VERSUS 

UNION OF INDIA & OTHERS

APPLICANT

OPPOSITE PARTIES

APPLICATION FOR DIRECTION TO THE OPPOSITE 

PARTY NOS, 2 & 3 TO PRODUCE THE DOCUMENTS 

AND SUPPLY ITS COPIES TO THE APPLICANT!

The applicant begs to submit!-

1 . That, vide order, passed on the, application 

dated 27,9.1990 of the applicant, the Hon’ble Tribunal 

was pleased to direct the opposite parties No, 2 and 3 

to produce documents, mentioned in the afore-said 

application,

2 . That the documents are essential for proper 

and effective adjudication of the case. In fact, that . 

unless copies of the following record are given to the 

applicant, he will not be able to properly address

the Hon‘ble Tribunal on merits.

3 ,  That the following documents are not such

in respect of which privilege can be claimed. The 

documents., stated under, are in the custody of the 

opposite parties 2 and 3. . . .2



IS

€>•

,% h

.2.
It is respectfully prayed that the Hon'ble 

Tribunal be kindly pleased to direct the opposite 

parties to supply copies of the following documents 

before the case is finally heardJ-

(i) Proceedings of the D.P.G., held on 4.8.1984

in connection with the promotion of the 

applicant to the post of Additional Chief 

Conservator of Forests;

(ii)  Proceeding of the D.P.G.meeting, held on

15,1 .1985,for promotion of the applicant to 

the post of Additional Chief Conservator of 

Forests;

(iii)  Proceeding of the D.P.C,,held in March/ipril, 

1985, in which the applicant was approved

for promotion to the post of Chief Conservator 

of Forests,

LUCiOTOW

m im  17.11.1992. 4PPLIC

I , applicant, do hereby verify that the 

contents of paras 1 and 2 are true to my personal 

knowledge and of para 3 are believed to be true.

Signed and verified on 17.11.1992 at Lucknow,

LUCia'IGW

D4TED 17,11.1992. APPtlCA
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^ «ri Orî cT ptt wt ^i

«» vm5»T|t ?T9«n I aft? ^ nj

R̂cTt i %  ^ fT «R ¥2flj SIT 3Tqf̂ f^>VR $T3!?rT

m x 8T?h j7ff ctt’rt

TOT I ?!̂ 1 ??rf5rq

mi f?T̂s f̂ UT sfm«r t| aft? «tt w:m stt̂  1 

'®' _______

m^”T (»T^T^);

W{ u U

^\  S. 2. Sn^YiwrWv

n

tw su  ^ V  y ; w

•fo w  \0\8 8 vt 5TTa fe

^^x f9T% ^ ^

R A . : ; . > D U k  v^'' ( 1 A &



L / '

4̂

•7

tbe Maln-lstiBtlve IillwMal AlUibal>a4t

tsnm it. B.aneli bieknew*.

-f ^0* “

L

%  .Siitasl^a , _ # « # * .

'■' W %

, - tfeim €»f ^ rnmm # # # # ■

m  tm  conawj^tistt af

1^ 10l€i|

In ''ilfW' of' 'tte0 f̂ <st'S, ôit̂ QKStauceS' .̂ 
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as P«sutjjr

'"pie- etntifn® of '6*3

a^lieatiOEi af© ,-

2̂ - ftiai tiJ© ©£ @#4 ^^^2.

£m  m  cowest ♦ m  * W  to©%f/to®'#ttteitti©a. 

tfee .Ii©itt ^tl3 aue. 3?sga|i,to seiiios^ty 4t ■

eitlaiia t o

â i 'fb«IS: as :ipega»i.s <i©nt#irt!S P&^a 6#i ©f ffe#

a?pW«a«l<» *ha megatKtts of anfalt «a« faal piiaeWoes 
to  stop & poatpoae t*» fisofflotiws ef the asplleant a*»

a lto g a th e i f ia lse  « a  benes w h s a e n t ly  aen ied *
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t. 2 • •

4* Shat in sepljr to pafa 6*6 of Ibe application 

it is deniei that th® applieant was Tijfongly sapeifeeed^ 

on faiso and lictitioas grounds* As stated in pafswS 

of ttiii affidavit the ciltei?ia foi* proffiotlon is laoilt 

^ith dtt© jeegajd to senioiitsr* l^s Jtiniors have bettor 

eateor faeosds and mm.&ulf solooted by tho

S* fhat tbe contents of para 6,7 of tbe applicatioa
♦ » if

mm adffiittod*- . ■. , »

6* In reply to para 6*8 of tb© applieation it is 

staled tbat the allegation jaade in tbis para regarding 

illegal promotion of the juniors are dersied, fbey «ere 

duly seleeted by the I>iP*^

7* I'hat the contents of paras 6*9 to 6*11 of tbe

application are adfidtled*

' 8# that in reply to par a 6#12 of tbe application

it is s-tated tbat tbe case of the applicant was 

re-considered in coffiplianee of Jodgeraent of Hon'ble 

Klgb ^urti by tbe D.P^G* on 4.8»84 and tbe applicant was 

not found ilt for promotion*

9* fhat in reply to para 6*13 of tbe application

it is staled that conlents of tbls para do not call 

for cosifflent*

j

\
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' ' .  " ' ■ '  ' ■»,  * ‘ f. ' .' • , , , . ,  ■ • ■
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af^ieafeloii .y^o^atlir ®bo.'oM#ifs of ffe©

AgtS: #!ifl M m  &lX|r aowisl|©i’ ^itli ta 

moafebp tB fbe ^tiestloa of 6 ^f@qjienlial

#ofs tM  m im s  '
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fkat im rtply t* para 6*i7 «f s^plieatleB it is statM 

tkat the @asd 0 f tiiie s^liea&t was c»aali«rei 1i{|' the B»£**Oi n&t«s» 

the iir«eti«a «f Hemslild C * ^  Imt the appUoaait vas aet feuat fit 

fer prewtleni* '£he qa^tiea tf ceoaaqoratial heftofit i»es a«t oriiso 

aa stated ia prteeii»g parasi

I #  ^at ia replj t» para 6»3B e f t3ie a^plicatioa it ia 

etatet that aeoeriiag te tSie iixeotiea ef the He&ilili l i ^  Qtvart 

tko ease ef the applies»t wais reeeasiterei aai he iras fetad uafit 

fer preaetieBi S e» the gneatiea ef eeaaeqaeatial h«Eiefit iees aet 

arise* Siaee the erier ef the HeajlilA lig^ Cetirt has alxeaiy h e ^  

ceaplied witĥ the GeTtt ef laiiajs Xsttsa? referred te ia  this 

para iit aet eall fer any aetieai;

fhat the appUeaat ia aet eatitlet te aay e f the reliefs 

s e ^ t  aad the ea the hasis ef H1 9 relief ham heea

se^i£  ̂hare ae legs te ataoA upeai

•#9 4

V /

'i? hat the GeaatOT i f fidwdt ceoli aet he fllad ia U m  

heeanoe e U  reeeris had te he censBlted aad law deptt^iep«aiea had te 

he ebtained,

I l i l l i c i T i a i  

Z« depeaeat aaaed aheve, te hereli  ̂verify that the 

eeataats ef paras I te 15 ef the affidavit are tgm aad oerreet 

ea the baala ef r eeocd aad lesal advise aad that I  hscro aet 

si^sressed aay material faett

Xiaekaew « Bated,
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sd. tm J i l .

Sit M*S^ismstava 

^fa^issetw; *A*ilSliaiagsip̂  

■mcMm' m&: st»t# as,. t^asf t

i» ' tial, I#: ^Meaisfc ia fmm&t ease

sMi Is ftaaf -c«wi?‘saist aê<|aM?i$'€i- «tl2i tJio. 

f©ets I# lî eiiaaea? i

sw0p®3i .>p|jpartoit4.̂ s'®©r©: #̂ >631 to 

‘ .t©̂ :c>Hi©ats.̂  ' f ' f  111^,' ■̂ âtê ir ® f '

; stat̂ essfe’ Mt ̂ saBas- isa®. ®ô  fH©§, saa, mltiniatel̂

' m  2©«,a*a0 îsatiralL MraiRl^sfeija^m Wteifiai

" û ieieei Hiat «̂̂ Et8.|p if h<B filed

wiiMii @ ¥e@i£s @as# to be

im  ex»f£Ê tf f iuiii. neai?iiig m

■i*. fli©t no- ecamter affiaaiAt. m& fllea as m m v^  -In 

tile foregotflg oil S^S#90 m m  thQ
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cas© was talcea tip^coimter aff i d m t  date4 27*8*90 

m s  mlioitfeei in th® Ccsirt aa aijpi^eation 

fetet 27/28*%9Q f et eofgomtiQa of delaj^aiid 

same ^  s on Rs^20Q/Uas cost s and

the 4«p©n©i^ wag f  ile i#|«alii3€f affliaavlt

■;-• id.asii'fliret5>-sm^s».

V ' . -

4# 1%8t scijtij^ l^il^owiiig

. . 'the couttle^'Qffiaavi^^

(a) m &t  m e  cmmUT a f U a a m  Has M m  ieposed

iy mm flwarl

w62?Mttg as tes^va«o f of ?i«Pesls|f»F*3Ui m e

as -frliielpai ■

^m o u t  ffl#ati©]̂ i3g as I® ^  1^© ^^

^  m e 3 f  s^oi^eiils Mb e  f

. . ’ _  ■ afttaa«t%

W  mat ■ no • mmrn^my fJtm- ,ai^ :<>.

^d e#3  in hag: ib̂ seii

' ■■■in ina.e- of ft<iaiii:s6rBtiv©' fritoai

lil.es,,3^8^,

(o| that lio doeua^nts tellea ui»eri h a ^  be©n 

fiiaai

that v«ria;eBtl0n ©f 

not been Son© as a^eqairei t!i O^eS t% lia e  IS of the 

m e  of a of I90g) Ifi as m ^

as m at 4t lias not fe©m speeifiea a® to irlhich of tlae
i ' ■

^ a s  tfea depctfient feas verified oa the basis of 

reecrds and oaes on legal ad^ce* ]

S* m at tesponde^/pe spondents on whos<̂  Isehfalf eou^er

© ffids^t lias not hem  filed,now s^jr not lie allowed

to file the same as sev^^ai opportunities h a ^

already beeiifeffospded*
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_ ........................ . ..

■fiat © e r a i B ^ 'S ’b^m  ^ m m a  m  m m  i,t©' &

^  Hie ^flSo&felon ’is ©f

any 3?©ply to

% ' ® is t  Ife® 'Of f  a ra #  6 | i )  fe# i C I t i )
%^licatl0n iisi^ ^eea aiDiittei. te % ©f cttiii«.eir

®ffiaa^t|.tose M  m  ©f

.. / . ; ’

S» ■ tlio ciiai^nt^s patas;6 |ji^ B©t;-l3©m

:Q:Crod^Bi ©XG'©P%--til#

" 'nt^. Mmrme ’

fcr e^'tea©tiMt#iie

■ •• . ■ i, ■

t* 'ffest th0 0C(iifc©!ifc:S: #  B ■ aff.id©^.

snî  tm m  ©t ijar .̂s 6|ir|-«̂ ' 

ŝ f@- is  .sljatei ttei ^̂ -eiss

gtoB  hf m0 t(iai t»6Cs^ii|s©f

t̂4i«' ,afp|ie®ti©fi 'WoiiM Bpmk .

i©« 'Sfeat 'te m ntmts ©t j?sfa 4 cf #1© iia*

irit at©: teiiiea M  t^sis.of ,fa:m #|i^.pf .

©'laicals :S«# jr«it©i?at^.#i,tilS|,teisiB^ hm m m $

■sfcst©t tliet tli© fli#-3ai©^#nl'

4 « # t  ®t -^at

tfe# ««Rg|i©tsti©a mm^ %w i#P«i '̂Sfc«i©a

a^eoaat « f  - mt w s m m s J ^  W»Pm0§'MQm$m

' m &  ^:sei m m  «©R-sliei?ali4j» # '

llie i«p<meifb liai Bett'St ^ © © r  3f©«Qri a®:

' t ii Mm raecspis s i M s  itm tm s %m& mm hf
m m 0 ,f  sap^«6<3iag Itie d©pcm©frfc«
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11» ftiat there 1$ /no necessity of gitrlng of

para s of ifee emiater affidavit as tlie coate«fcs of 

#®3?a 6(i^)}iev© b © ^  a<iiiittea»

IS* that til© c m m ts  of para 6  of the effldaiat

are tenlea &m  toos® of p ra  0 (^ l i|o f  the % p lie& .

ti on are ^e»lterat®d*It is furttei? stated thst

ioa»m® aigi Cfeurt -to their 

(ftnnew© $^%Q}hWe heM  that mpei*eesslon of

• the aepo^nt im  m e  post of k m u m e t  m ns^m tm

heM'- ;3f2«Sj^ a ^  5,*4«82 iHegsiia:^ .Bieh ,it

_if ®mt<»atiomy tmmB l^t  me ^motion of 4̂ onsnt»a

, M m B  agmast, the as

4©ei sloiis of the © ^ ^ t m ^ t a l  frosotioa teaittee 

oh ^jpatent^ aaa

illt ,fal,ha^W j,as  pep iaterJ^, 

y  of the Ion*hie €oart % e  p?emotion t© l^ posts

iGf Chief Cfonseptratop if Fopests î as suh|ect to the 

r e ^ t  of the m m  petltiori.

IS* mat thê e Is no ne^es^ty to g it e ^  repl  ̂to tie 

ciKitents ^  p ^ a  f  of ijiq eomite af fia8id.t as ia  

tails |Bra cmtĉ ists of para 0(ls^ to e (^) *of 

^^ication haw heen a<|fflitted*

M #  m ^t the extents of para 8 of the ^mxkUt affidavit 

are deluded b m  it is farther stâ -ed that tte respon. 

dents have stated fca? the first time that the eag© 

of the deponent •was reconsidered by Departiaentai 

la^oaotiea C®tmittee on iiSaSi in  oospiianoe of the 

directions gSmn hj the ifon*me Omrt a4 that the 

^mmQtit was not fcjiind fit for pro»otioE*%e re^oiw 

dents are called uptm to pro^e strictly that the case



1
#  f@-^ m m m &m b, M »B  s t o M  hm& _  _ 

,|flliiptei. 'to"-i«p01fiSBi'S'aQ» ^ f i ^ ' i#f #M  \

m A t d i  ^  -mB fc ja i^ , f i t  f© r ;■
i©f d^ssf' #n i' - îî iaM'0' dla'#©tl®ws 

'■ «f- m® H # i  iM rt*It i i  si®0

'Ma?B iiif«im0i t#^0iii6iil:- e©||p|,a^e@ mi '

wm » # m #  at#i mm ■#?,

" f  ̂ .© R ^ e ^ e i  tei iii\ wm. -as.

«s- s ai^ei ^  ^^ipiall^if-

.IS.

//

fii®t a© e im a ^ s  laf@. ^ ’eia ©ffer«t jpegsfiJ^^ lir© 

® © 8 i^ s  -©f'

'iS: n® .i0ie0#st%' m f

0 ,.

-t#

111# ©i' fSf® ■

m® m  stat©i mm l&e c:0alaats @f f # C 3 £ l f |

©f the ^licatiori i?@w,lte2?st€i il'

. ^.atei tm t m$mtmm%^l .iPsaotioii. ec5aai.€te©̂ l̂iE 

m ©  sel0 <slipi ^eia  m  t m M

f i t 'f t ®  iŝ s iw«©t^. m-
0t lat m 0  saiB©̂ t& tie

'iif^iasal %  m &  DigairteeBttt. tr«el;iisii;:#S^tf;e0'

;is: aiitfei. t# fea^' mm% «  4»S#i<i#|:t 

m-1'0

©{Seii2f:r@l luti'ag ■§■ ’IMe'

imma t e ' m m m ^ . tm  fcls©

4^o33.@iit. %fS:S .pr‘@a'0'tQ4 S S ' - o f  ■ 

f ©r0̂ %- iviaai^ $ M ' h e m  isfie « irtet ■

t# i3«i^fits to lii# :
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to $m noiM isf© ,6eQH‘ li^

t^' /been. ]^3^ated.''ai^ ^.mol@€ sr  m ®f' 't̂ ®' ■

IlM  m  4 * % » # '

■ tIiQ etffl[t:eiitS; of 3par®,"ii 'of rnimm'

i , ^ It  '^re a®iii©i t&© ^ ©f p ra  6 ( ^ .  ©f

,; 'eatiOT ts fttfh'et" ©iiteittisi, m at .

1 ’t©'til© best ^  til©
'• . ■ ' , ■ ' 
i B^arl®est8j* f»otioii .laet w$mt§m$

I . .jilffles iu ^ d i /k m ih - ^ ^  t0 faal;®, ^

■ ■ ^  i ' ■ ' P#StS _0f _C%^f' ©f |̂ i?0BtB-

s - m

 ̂ \ ;doiiseW-toi» Gt # i< &  10% .-.

j  ̂ ' immm^ m  i^^as  on % ©  &i Sjpf

.. i .^ 0  then ' f ^  «>f

|S|fertineat,t^'aeijtiea tiiftt ta 'S S s  ■ '

ir©^ ̂ 'tfe© S©|0fifejsfel l̂ jpoiHjtioa ^ « a t i

I ; selj©^«

"T ' : ^ l - a o » i 5 a  -tk©: post i>f

; CM@f SonssWtcr'0f f©r©'̂ :s'teî

'̂ s^J ; ffltssfc' of _%e :dapm#at*''S ©̂attieŝ  ,|m 'tli© roll

' ■ ’ m &m  to- m oat m± &*i«l*oliaji. in. poferm M  J #  '̂ 0

-'I . #̂ oaenl!;ttimig|£ ®^ai>ta©am |>r<mot£©» #iMit«'e^
-:' ' ■ * ' - •
; ©̂i.S;-o :agresd mat %© aspoaest mB fflOto\s©iil€fl?

I . ■_■ ' #cmf€r#at# :si ocettJci?si'oa: MM

S-#S*^'teS m M i' mnsB^mtw of fyposts|ii23.̂ s|-
] ■ ■■■ ' . ■■ ■ ■ • ■" ■ ■ ■ ;.' . /
! . retiipga a3̂ a 1%Q safesep^t ^ .s e i .' .

vatcr o  ̂ Foieô ts oe.eri?6̂ . ©n'l^f^SS' #ioa

■ mi-ei frosts■ poclai B&m ^r0m s

! ■ ' ; mmotei ©;& .|^in ifal @iiet ifeas®i?«S-tol': of f̂Ol*est:sj

?eiae: ĵ anesflay©, Aj».i3. 'Of' pS^idmim sM  ' toe#

aess the aoponeiat -shsmM ,havo beoa a.pp«^nt^ &s
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CSriief ca>nservfctoit‘ of Forests on 30«4.85*0n the 

retireciQnt of Sri i>*ia«R&turi but his praaotion order 

dt;libux-i>t«iy wlth-hCld and u&s issued on 31*7»85 

after srl ij.if.Lohani h’id idre.«dy taken o\rer as 

principal dilef Consarv; tar of Forest s. On 1.7.85 as 

wuld 1)6 clear frctii i iirii.irur u t-i4 of the tix:plicatioa. 

Tills wt s done with the deliberate design so tii£-t the 

depoiient may not ahsHunge the selectiai of 3ri D«If« 

Ldiv.iii as principal Qiief Cons^vstor of Forests.lt 

l£ In^OTx’wct to state thct depcnent tw&s pronoted as 

Chief Gonstii'Vc.tor of Forests on 31.7.85 In the

resultant vacancy of si’i :D»N.Lohani.

^  18. ihf t the Gontentsof pe rr 12 of the (punter affidavit

ore deni> 5 tho?3e of P're 6(xvl) are peitfcrt ted.Die 

points rt ised in this para have already been explai­

ned in deti 11 in pj-res 16 17 above.

^  19. That the contents of pf r« 13 of tho counter affidavit

UtOl are uGhied and those of p£* a 6(xvli) Ere reita. 

rtite - aal It is further stated tĥ t̂ a perusal of tiie 

cunitnts of p£u as 8 r!k iO of liie oountep affidavit 

shell i’t;V«&l thtt wli^rsas the applicant lies not foun^ 

fit for proTiiotion by the Departmental promotion 

COiuJaittoe held on 4.8,Bi the sarae Departmental 

pro^aotiun Coianitui'e held  ̂ffcor a small interval of 

a a on til s on l^*l,85found tiie applicant fit for 

iranDtlon.lt tfaiid thus bt. altar th>-t the deponent 

wai^anied praaotion by the DOpertaiantai Promotion 

Coil alt tee held on 4 .8 .84  only with the intention
U;v>

of circumventing jto  letter and spirit the orders 

c£ the IIon*blQ iiigh Court In «»der to deny the 

deponent the benefits of timely praaotion and

ccnsecjpntlRl benerits flowing therefram as has been 

subfttittod in detail in foregoing paras 14,16 ^ 17

-7-



fpi’&i*

of tteis SejolMor affidavlfc.

2 ^  tlis cQfiteiits of p ^a  M  of this cmiifcer

affida^t e a ^ t ic & lly  Qenied ai^ it Is  furthei? 

stat ed that as latlffiabea to Govt* of tM ia  Cte^oa^- 

dent No*0i3y the tr*p*^vt*ipeconsider8tion of l^e 

(^siiD of ttte deptmettt m &  ©©rtsinij done at pm . 

direct ions of th® iSoaift ag a cimse-*

<p#nce tteQof iaie deponeat was p?«Boted firca 

3i^l«8S as Addlf Chief Gonssrvator ©f Ibpjeets

subse<pejatly as Gonsewtoi? of Foî ^

^  of this fact it ]was liecessary ®i»$ Jtope?r tive

that the depmeat j^oil-d have M m  a|lois)®d cims©* 

qu^tial hinefits ani tmdor «ie eireumstances G o ^ .

of &dia,opos3^© pacty Ko#l hay© i s ^ d

the dlrectionsfBat no# the fotrt*of e ,f  #has jp©̂  

l^at etfisid^atlon i»?as done m  4*8*81 &  j)epart- 

^  ^ n t a i  BPcm©t4on. tomittee did not fliid toe

fi^ fm  fi^otlon at & a t  point of time tet suhse- 

g ^ t l F  taie depoaent i^s  proaoted on Is

^ not mnderstoc^ how the same mpartta^tal Iteotion

Committee foand t^c deponeiit fit for pfofaoti^ 

^ t h m  a period of ©hcwt S aonttis*

21# ®iat no reply has %em  given of ^ e  eonteaits of

para 7 St 8 ^f mm application*

22* Siat in  reply to the contents of para 9 of 'fee

appiicatidn regardiiig relief soaght and the gramds 

it has heen stated t>y the respondents in siih-^ra 

of pars M  that t&ese have no legs to stand upon, 

in reply thereof it is stated that ttie relief 

sought are absolutely Jmst and proper and ^ese

should be allov'edj there is no necessity for giving 

any reply i-dtdi reject to the grounds which are
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£acOT'©et to m  ^®̂ se h^m m l^m stsai, 

mpimt:

"•'X. Sepc^@!3l«

■■' t-Mtofeifir Wm i^< sr«i 'lii© 
li^s. sipiei m© #

w-

til© stjŝ a ’n ^ d  i©foE©nt'̂ .i0 ^

tile eimteisfc© ^  ;|^sas-ii^3,S^% t© %1J^^ ■

| f  t® m  a»« '^ © ' to w  l>eta©i©l teor^sige m :^ ^ m  ^  

,iar»s- 2 ^ p ^ ^ fM fW  ®i»a: m  mm̂  ;̂ 3.jtetf®a %  m& to h® . 

m r̂n m  of ,r€e©fi# -ilie: ca?î aits--©f'

22 'fe^l,ewd by «e  t© Ije‘"$j7a0 m  •'%# l̂ -;̂ #. 

sii?iet|/ :aot&i^, ;fee©i3̂ on®Q&l©#‘B«l, .notlilng

is  w w i  ®H@3# 130

frnmirnii^ms ^  ■_

:ia m e p  efBl:sas et f  S©i??l€#«ltesai. f

T Q , ■

î  (\ . S ! w  .

B. S I N G H / A i. * ,
C1077-?,>f, .StCTOa 'B*

fljfeiBSagaf, isW«̂ w*2XWl̂

\
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B ^oiE  THE CKUTBMi tm m m i

CXBCUXT BEiiai|l*nGEJOVI«

Vc- L̂/

S*S.Srlvastava •* Applicant.

fersas

tlnion of India St Others* «• Eesposidents*

in id.ew of the pleadings on the recora ”*oif the 

file it ha® beccme necessary and SmpciratiTO laiat Govern-^^ 

meat of tJttar pradesh (Respondent Bt>.2)fflay be directed 

lo produce the undermentioned records before the Bon’ ble 

Central |.dainistratitr6 Sribunal in the interest of 

|u^ice»

(1) Proceedlngsof the Departi&aital promotion 

Cosnlttea held on 4*8.198^ tMch it is 

alleged taiat the gjplicant’ s cage for promotion 

uas recoTisldered as per directions of the 

Hon*ble Court |I»aekaov Bench|Luckiiow»

(2) ^Proceedings of the Departmental promotion 

Comraittee held on 1 5 *1 .^  in \4iich the ^ H c s n t  

was %jro7ed for promotion for the post of M dl* 

Chief Consertrator of Forests.

(3> proceedings of the Departmental promotion 

Comraittee held In nar<Sh/April, 1985 in \ifiiich 

the eq^plicant tifas £^proved for promotion for 

taie post of Chief Conservator of Forests*

(4) Confidential Rbil/Charscter roll of Sri S .S . 

Srivastava,the s^plicantf

IJ 1
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tiai.. s « l ^  #  iid

«f- 3̂?@̂ 'SfcS|.

P I  ^ m r n m m  m m

W^m im  Balt #iitf^ M o m 0 ^

to p  r f  |^@ S% S|:

»aaatt iilfe^t.-^tr®i

iof'j^ats^, I

itetssii##ii# «v^

GIQ77-78. SECTOR 'B'

? 5* v » . b S v £ ? - " a f s  l v U C , . W ® " A ''t j5w ^ '^ ?
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flfi 4 W iB |S fE A fIt l  f i l B C im , ;

■©lietif siici., '&H OIW  I

0.,A, 10* 1382 Cff* 1988 i

i f t m  m  ■i7,ix,i.TOi

fliSllS

Ollii OF imu & OTSEiS ■ » « « oFpasifi m ifiis

$iif appliisaat. Iiigs to .swbalts.*

/

1 ,  " vM® ©Mer# pmsssi tli®'applicatien

datei of tkt .spplieaBts, tiae ion*'bie f'ribarBl

vm  plea'sed to diree-t the opposite j^ariles. lo* $ 3

t© fTOdMee d©t'affl®Ets.,--ffleiitiaiisd ifi A e  afore«sali4 

appiicatieia,* ’ . ■

S., " tiiiit th© doeaiieafc$ aise esseatial tot p^roper 

miJi effective aijufi,ieatjt©n of tbe In  faot, that

0f  feh®. foilewiag reeori ai*e gi'^enito the 

applicant, h© ■».H,1 adfc l3e abl-e to properljr address

■  ̂ , -a.
. the-a®ii'*b|,e Tribijmi oa 'i^^ts*

S ,  fhat tht iootimeiits are^ .not siach

in  i^speet of whieh pri^il,eg« eaa be elaimed,. fhe
\ t

i o e « « a t s ,  stated m d t r , ate im the custM y  of the 

opposite parties i and 3:,* .**2, _



it

V

•S f

It is respectfully prayed that the Ilo0*ble 

fribuml be kindly pleased to direct the opposite 

^  parties to supply copies of the following documents

befoi'e the case is finally heard:*

(i ) Proceedings of the held on 4*8*1984

in connection with the promotion of the 

applicant tc the post of Additional Chief 

Conservator of Fori?sts5

 ̂ ( i i )  Proceeding of the D*P,C.meeting, held on

15.1.1985,for promotion of the applicant to 

the post of Additional Chief Conservator of 

Forests;
\
\

(iii)  Proceeding of the i>.P.C*|iield in M arcV^

1985, in which the applicant 'ms approved \

^  ■ for promotion to the post of Chief Conservator

of Forests.

LTJCKHOW

B4TED 17*11,1992. APPI,ICANT

I , applicant, do hereby verify that the 

contents of paras 1 and 2 are true to my personal 

knowledge and of para 3 are believed to be tr'Qe,

Signed and verified on 17*11.1992 at L«cknow.

ttJCMOW

DATED 17.11*1992* AFFLICAHT
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Reaisterecl
V.

IN THE central' ADMINISTRATIVE TRI.̂ UM^L AT ALLAH.-BAD 
CIRCUIT D E ^ j  GI\WH1 BHAV/AN 

LUCII'IOW

A-

No .Q\T/CB/LKO/ Dated ;

Registration No, of 193 .

Versus

et

Applicants

Respondent

0t the s«£r«t#iy t©oett*

c#@;*0* ©e*sirl««̂

a . Jin,m-niimit**rjp tls« a*i*€
to O&rtsmmtt ei fes«it»oi»« t-

3 . S3i|?t-%* Civil «NHsm«£iWs-

Please take notice that the applicant above 

named has presented a n  application a copy whereof is enclosed

in this-Tribunal and the i l M Z i f l fherewith which has bee^^^gistere

If no, app^arence is iria^eĵ ^n /our behslf^^ your

pleadex or by some o|e duly a'l’ihori^CT to Act and plead on 

your in the said application,v.at wiil-̂ foe heard and decided in 

your absence.
■O.

this

under the sea-̂ . Tribunal

^day of _  !■ •

^ngshy

V

■For DEPIW' REGISJRAR

-
Osputy

Tribaô

j^c^aow Bettcbi 

;,|BClEaW)

/



H

IN THB CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAB BENCH,ALLAHABAD.

of 1988

of 1988.

Applicant

M isc. Application no

in

Application no 

Original 

S.S.Srivastava 

and

union Of India & others Eespondents

May it pleas the Hon*ble Tribunals

1- That the applicantJt^3 submitting an application

before the HOn'ble T r ib iM l .

2 . That the applicant went to Circuit bench Luckno,, on 

26 .11 .88 , toillie hla application but the officials present 

there dlt not reoelre the same saying that the circuit

Bench had rooved to Allahabad.

3. 1* has therefore become necessary to send the

application to Allahabad with the request that the sa,»e 

m ^ k l n a ^  received andq is t e d  for further . . . . . . .

Circuit Bench.Lucknow;

4 .  That a receipt slip duly typed alongwlth a self

addressed en«18,pe with postage stamp of 60 palse affixed

thereon Is enclosed herewith for sending back the receipt 

to the applicant*

5 . That the postal A .D . cards duly filled In with the 

addresses of the three respondents are also enclosed.

“ grayer

It Is , therefore, prayed that the said application 

may kindly be ordered to be listed at Circuit Bench.lucknow 

^e n e v e *  o ^ n l e n t  to the Hon'ble Tribunal.

Signature of the Applicant,

cont.



- 2-

VSRinCATION

I,S.S,Srivastava, son of Late Sri R.S.Srivastava 

age 60 years retired Chief Conservator of Eorests,U.P. 

resident of B-991, Se6tor ‘A* aat.noor),Mahanagar, 

Lucknow do hereby verify that the contents of paras 1 to 

3 are true to my personal knowledge and that I have not 

suppressed any material fact.

Signature of the Applicant

Place: Lucknow 

Dated 02-12-1988

■I-

' 0 ‘ '
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