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Particulars to be examined Endorsement as to result of Examination
1. s the appeal competent ? C ““X
.2 (a) Is the application in the prescribed formi? = '~ \‘;2, a,ccma (e CCA? {7’”’
) (b) Is the application in paper book form ? ‘\\;)
(¢) Have six complete sets of the application lf\’é"&(
been filed ? .
3. (a) Is the appeal intime? ~ . . .- [~ \')5 .
(b) If not, by how many days it is Béyond - 5
time ?
S (c) Has sufficient case for not making the -
application in time, been filed? Tee b0 ' Ve
4. Has the document of authorisation,Vakalat- \“’>
« nama been filed ?
5. |s the application accompanied by B. D /Postal- ~J\5
Order for Rs. 50/-
6. Has the certified c0pYIcopies of the order (s) - . 2
x- against which the application is made been \\
77 filed ?
(a) Have the copies of the documents/relied
upon by the applicant and mentioned in %
the application, been filed ? :
{b) Have t‘he documents referred to in (a) /
above duly attested by a Gazetted Officer N\’S
and numberd accordingly ? ' ~

.v'lﬁ
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B A Particulars to be Examined Endorsement as to result of Examin

(c) Are the documents referred to in (a) @/Q\)‘A{o w\ﬁ«@ {Zﬁw’

above neatly typed in double space ?.

8. Has the index of documents been filed and \\g
paging done properly ?

#.LO

Have the chronological details of repres- ,
entation made and the outcome of such rep- \\é
resentations been indicated in the application ?

10. - Is the matter raised in the application pending ~
before any Court of law or any other Bench of
Tribunal ?

11.  Are the application/duplicate copy/spare cop- ~ C,c:i’afs JY“?}ME
~ies signed ? ' .

12, Are extra copies of the application with Ann- \-\5
exures filed ? '

(a) Identical with the origninal ? NS

(b) Defettive ?

= (c) Wanting in Annxures
Nos..................;Pages Nos.. ........ ?
13. Have file size envelopes bearing full add- Ne
resses, of the respondents been filed ? ' '
14. Are the given addresses, the registered \\5’
addresses ? : »

#‘15. Do the names of the parties stated .in the .
copies taily with those indicated in the appli- \‘5
cation ?

16, Are the translations certified to be true or MR

supported by an Affidavit affirming that they
are true ?

17. Are the facts of the case mentioned in item
No. 6 of the application ? 4\,\%

(a) Concise ? \35

e (b) Under distinct heads ?

(c) Numbered consectively ? _ . -

(d) Typed in double space on ene side of the \\£
paper ? :

18. Have the particulars for interim order prayed
for indicated with reasons ?

18. Whéther all the remedies have been exhaused. \‘\,g
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Adjaunrment made By the cOunsel far the resgpondents

on the ground of illness,/ LlSt this case for hearing on 3.9
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CENTRAL ALMINISTRATIVE IRIBUNAL LUCKNOW BENCH LUCKNOW

Original aApplicaetion No. 1382 of 1988

S.5, Brivastava + + ¢ « ¢ + 4 o + 4+« . s o Applicant
Vefsus

Union of India & Others « e 8 & s e e w e s o RgSpondents

Hon'ble Mr, Justice U,C.‘Srivastava,v.c.

Hon'ble Mr. K, Obayya, Member (a)

( By Hon'ble Mr., K. Obayya, Member (&)

T'he applicant who retired from the post of
Chief Conservator of Forests in U.P, State Government on

1,

30.6.86 has approached the tribunal praying thét,he be
deemed to have been promoted to the post of Additional
Chief Conservator of Forests w,e,f. 15.2,82 and Chief
Congervator of Forests w.e.f. 29.11.83 and Principal Chief

Conservator of Forests w,e.f. 1.7.85 and all the

consequential benefits of salary and retiral benefits be
Paid to him with interest ¢ 18% on the outstanding amounts.
2. according to the applicant, he was wrongly denied

his gue promotion on the above noted dates, when his

- juniors whom he has named were promoted. Feeling

aggrieved, he ;équght legal remedy and filed w,.,P.732/82 in
Lucknow Bench of allahabad High Court, which was decided on
-3,5,64, TIhe petitioﬂ was allowed and respondents were
directed to re-consider the case of the applicant and if

as a result of re-consideration, he is promoted, he will be
entitled to seniority and all other consequential benefiﬁs.
But in spite of ﬁhe above decision, he was promoted on
30.1.85 as Adoitional Chief CanseIQator and on 30,7.85

as Chief Conservator of Forests, but not on the due dates
and he was never promotedras Principal Chief Conservator of

forests., He . has moved a memorial to the President for
Contd. .2/~



granting him the benefits of seniority and promotion in

accordance with the directions of the High Court.
e . : _

The
‘ memorial was rejected vide order dated 14,12,87 with a
]

dgirectlon to the State Government that in the matter of
Consequential benefits the State goveinment should take

_ action in terms to the judgement given by the Hon'ble
i :

: _ high Court. The vlea of the appliCént is that he was due
I '

promotlon of
| “for promotlon from the date Oféhls juniors and that he
should be deemed to have been promoted on those posts and

all the consequential benefits of pay and retiral benefits
w _ lbe given to him, | |

J 3. | The respondents have OoppOsed the case angd it is
a pointed out that in compliance of the judgement of the

’ - Righ Court, the cése Of the gpvolicant was considered by

- the D.P.C., which met on 4.8.84, but the applicant was not
| |

found fit for promotion, consequently, he could not be

o oromoted as AAdl¢ Congervator. However, his case was again

considered in the next selection, held on 15.1.85 and the

D.P.C. found him fit and recommended his case, which was
| <. . N
accepted and the applicant was oromoted as Additional

: Conservator of Forestes, The ereafter, the applicant was also
, % promoted as C.C.F, on 31.7.85. 1In the circumstances, the
)jf | ‘

1 Payment of consequential benefits does nor arise,
4, In the rejoinder-affidavit, the applicant has

| agaln re-lterqted his case ang wondered how if he was found
L

unflt on 4.8.84, he should be found fit on 18.1.85 and

this was done only to deny the consequential benefits to
1 : v

the applicant,

i 5. We have heard the learned counsel for the

|

' parties. Ihe apolicant has already agitated the matter
relating to his promotion, and his petition was allowed

¢

C-ontd..3/-




‘words, the

was not found fit.

,,
%
(O8]

o

-0

»

by the High Court with certain observastions. It Wwas

there after his case was reconsidered by the D.P.C. and

promotions were given th ugh not on the due dates sas
Claimed by him. While allowing the W.P., the High Court

placing reliance on the decision of the Supreme Court in

Amarkant Chaudhary Vs, State of Bihar(1984(1) s.C.C. 694 )

directed as follows :

*We do not thus fing any justification for
‘quashing the promotion of the officers junior to
the pet titioner., Of course, if as a result of
reconsideration the petitioner is ultimately
promoted he shall be entitled to his seniority
~and all other consequential benefits flowing

therefrom,as was directed in amar Kant Chaudharys'
case(Supra) .*

In the case of Amar Kant Choudhary(Supra) similar issue was

-

o =

before the Supreme Court ang it was observed

“Ihe selection committee has now to reconsiger

the case of the -appeliant . ..

LELIE BE K B 2 IR If on

such reconsideration the appéllant ig selected

he shall be entitled to the seniority and all

sther consequential benefits flowing therefrom

We lssue a direction to the respondents to

reconsider the case Of the app&llant as stated
above,®

6. From the above decisions whét foliows is that the
, o '

applicants' case should befﬁxxmsﬂién@@and,if foung fit
he should be promoted ang thereafter;‘the consequéntial
benefits of gsniority,

salary etc. will flow. In Other - .73

seniosrity question and other consequential
benefits are linked to the promotion. 1In this case, the
applicants' case was reconsidered by the D.P.C. and he

Hence, the respondents contended that

Conta..4/-
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ts 42
fhe'géniorityﬂaﬁa?graﬁﬁg5ﬁf cbhsequential benefits does not
arise., 1t was later Jnmuhﬂ next selection, the applicant
was found fit and he was pfomoted as J"“lflonal Conservator

of Forests and he was alsO given promotion as Chief
Conservator of Forests. In these circumstances, we do

not find any ground made oOut for interference as
consequential benefits cannot be claimed unless the main
relief 1tsmlz is not granted, Reference may be made to the

™

case of Dalpat. éppaksuheb golanki Vs. V.S Mehajan(a I R

1990 S.C. page 434), whereln Supreme Court observed that-:-

® 1t ig not the function of the court to hear

an appeal over the decision of the selection
committee and to scrutinize the r relative merit

of the candidate. The decision of the Selection
committee can be interefered with only on limited
ground as such 1llega11tlvg or patent material
irregularities in the circumstances of the
committee or its procedure vitiating the selectior

or proved malafides.”
7. The applicant has not come up with any allegation
or illegality in the cohstitution of D.P.C.; and the
selection being the work .of an_expert comhittee, the
tribunal cannot reassess the Merits or demérité of the
applicant or other caﬂdld ates. It is possikle that a

rejected candidate may get adproval later on by & subsequet

— D.P.C., for what mautﬂrslﬁ ‘relative merits of candidates

to be considered. & candidate who was not selected becaust
of grading as "good in a previogs selectidn, may get
selected in ths next selection as all others also being
cood, Seniority is only peripheral in merit selections.

é? C  contd..5/-
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ce 5 o

| .
r n P . LI
: ~where all the candidates are Of equal merit seniority
'! comes into play. <Ihese are all settled matters, we need
N : - ,

A not deal further on this,
" 8. For these reasons, we consider that the
g application is devold of merit and accorcingly it is
< \
! dismissed. No order as to costs. :
T ' [J(/

,M{ < m’% L}Z/ | \ |
Mempet (&) Vice-Chairman
Lucknow Dated: 15.3.1993.

I ,
' _ (KKa)

\j_
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Before the Central Adm;lnfist’rative, Tribunal Allahabad,

. Circuit B-ench Lucknow,

' Registration No, 1383/88 o

S. 8, Srivastava L . . . . Applicant

V/8d
Union of India & Others . . . , Opp-osite parhiasf‘-

Applicati on for condena-tion of delay=-

Sy -

- .
. : //
/

- . M& 1oﬂs, : | /

h\
~ In view of the fa-cls and circumstances
neitioned in the enclose=d Affidavit b e delay i

| submissié n of the Gount”er Affidavit m 8y kindly

.‘. be condoned, |

. - _ e | = Nowle
y,)’f pateds27/ 28-8:90s ~ ( §,P, Sri-vastava.

I N Sy s WD R e W \

\y} 'gyg{ | o Sﬁecial Counsel s :




. .A"g "y o * 2
b B .
- -,7’ iR -
s
& '
IN TUE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BEFCEH,
LUCIHO W,
L . Registration No, 1382/83
. S, SRIVASTAVA * 4 o . . ..  APPLICANT,
v/ 8, N
UNIOH OF INDIA & OTHERS . + « e RESPONDENTS,
~
. |
SR
é‘g ' . ' e/,
I, ., Ram Prawes h Téweri“, . . . . . .2ged 7
3 bParanéshwar Pawari — - {\
S/o Sri .. . * . + 0_ * ® * “e y bl * * * wériilng asn@}i
\ ‘ s ' | e
S | Cemservater ef Perests ,U,Py ~ , ., ., ., Lucknow

The contents of paras 6,1 to 6,3 of the

,

application are adnitseds

,{ _ e 2 That the contents of mra 6,4 do not call
for any comment , It may however be submitted that

the merit with due regard to seniority 1s not the

critaria for confizmation, S
3. That as regards contents para 6,5 of the
QW\ application the allegations of spfeir and foul practices
AN ) |
AN

to stop & nostpone the promotions of the applicant are
altogather false and hence vohemently denied,

.olez/”




4, ~ That in reply te vara 6,6 of the 9bnli cabion

it is denied that the applicant was wrongly superceeded

on false and fictitious grounds. As steted in para-2

of this affidavit the criteria for promoticon is merit

with due regard to seniority, His juniors have bevier

J
carcer records and were duly se?ected by whe D,P,GC,

5, That the contents of para 6,7 of the application

are admitted,

Ge . In reply ta para 6,8 of uh? application it is

stated that the allegauioﬁ made in this para regarding

¥]

illegal promotion of the junlors are denied, They were

duly selected by the D,P.C,

o . . ‘ N . -
7. Thet the contents of paras 6,2 to 6,11 of the
application are admitted,
8o " That in reply to par a 6,12 of the apprlication

case of the aprlicant was

(6]

it is s-tated that ©h

of judgement of lon'ble

(D

re-considersd in compliar
tHigh Court by the D;P,C. on 4,28.84 anu the ppl nt was
not found fit for promotion.

9 That 1v reply ©o para 6,13 of the &Pp11Calen

-]

1t is stated that contents of this para do not call

for any comment,

0003/- .

-~
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10, That in reply ©o para 6.14 of the application
it is stated that the case of applicant came up
.. before D,P,C, in subsequent selection held on 15,1,1985

for selection to the post of Addl, Chief Conservator of Fex
‘ForéSﬁs , The szlection committee considered the case

of applicant aﬁégé and fpund him fit for promotion,

Since he was not pZromoted to the post of AG¢1l, Chief
Cénservaﬁgr df Forests as a resullt of selection held

under the direction of Hon'ble High Court the question

of consequential benefit dees not arise,

tm?ﬂrv~ L 11, That in reply tc para 6,15 of the application

Lohani was promoted to the
) ' o e
post of Prinecipal Chief Conservator of Forests as be

it is stated that Sri D.K.

was holding the post of Chief Conservator of Foreste,

thatw, & . ‘ P
Post which was higher takes the post of 44dl, Chief ™
\ Conservator of Forests hald by the applicant, However

after promotion of &ri Lohani as Principal Chief

Conservator of Forests ., The applicant was promoted

as Chisf Conservator of Forest on 31,7,85 in the

; raesultant vacancy,

. é 12, ‘That in view of the replises to vara 6,14 and
6,15 of the application givén‘in parau10.2E§ 11 of
the affidavit the averments in ﬁhe'paraﬁl@)of the
application are vebemently denied, The orders of the

é%b“/ﬁon‘ble High Court have been fully complied with in

three months as required, The question of consequantial

" benefii doss not arise,

' 09@4-/""

~
‘-



2 k cee 4 oo

I3, That im reply te para 6,I7 ef ‘the applicatien it is stated
that the case eof the applicant was censidered dy the D.P. C. umder
the directien ef Hemjble Ceurt b ut tho applicast was net feund fit
'fer rremetien., The questienm ef censequential bemefit dees met arise

A as stated in preceding paras.

" o . | 14, That im reply te para 6,18 of the appiieatin it ia

stated that accerding te the directien ef the Hem;ble High Cewrt the

case of the.'applieant ‘was recensidered aad he was fewnd unfit fer

pruotig#, So , the gquestien ef eena;qﬂential bonefit dees net |

arise, Since the erder of the Hem;ble High Ceurt has already beem
P

N
cemplied with,the Gevt. of Iniia{s letter referred te im this para did

net call fer dny actiem,

)

- That the %pp&m applicant i3 met entitled te ma any ef the
reliefs seught ami the greunds em the bas3is ef which the relief

77T~ have been seught have ne legs te stand upem,

o™ . ."_" /\‘&\‘Q
L ‘* DI N5, That the Ceunter Affidavit could met Be filed im time .-
{\ 5 Alr ~ivornge .i ) A ' ' o
&1\ f"’“* . . .because eld recerds had te be censulted and law deptt sepenien had
R / Fo
= Ea ‘97,-, “te be ebtaimed. : %
. Vil Ve
Depient
VERIFICATION
» . : S
I, depsment named abeve, te hereby verify that the
centants of paras I te I5 eof the affidavit are true and cerrect
4 om the basis ef recerd and legal advise and that I have net

suppressed any material fact,

Lucknew, Dated.s? 7/@ Te o @\\/

‘Depenent

Tue defpminsi= B RO Toivans” o parasly
t ferng,. Lizee  tmol. b da, /gv\eb'.u;,] - 0-»\:1 SM'WQA

-~ \2 "
N Hpemeei >
'



S BEFORE THE CENTRAL ADMINISTRAT{X? TRIBUNAL,§><
CIRCUIT BENCH,LUCKNOW,

. L 1282 )
Caoe ne O A ne /88 |

i 1o N
"?‘ s TT, GOURE ¥ ,,f /
. *u T:" ‘f& P:‘l‘{" :‘,‘}‘

S.S.Srivastava o Applicant

Versus
-~ | Union of India & others. ++Respondents. |
i | - | - é
A 4 . Eixed for 29.10.1980 for F.H*

’
~eud

-—

REJOINDER MFIDAVIT ON_BEHALF OF APPL;C&NT,,S.!'S,SRI"”G

| ‘ ) - ‘ » .:/ \ . [4

| S I: S .8egriv@ stava,Chief COnservai:or of ﬁ‘bre; -
- , ; .
| (Retired),aged about 62 years $/o Late Sri R.S.sri - Fest

7 resident of House Nb.B-QQl(First floor)sector 'A'haﬁana“

| Lucknow do hereby solemnly affirm and state as under

Ve G | 1. That the deponent is applicant in the pre sent case J
g
!

) facts deposed to hereunder s X '

. oyl . : ' ; L!;
\g}x’ b - - /
&M 5)3/‘\@ 2. That seve?ral opportunities were given to6 the / )
| \D .
YN\

| | and 1s fully conversant and acquainted. with the

o

. |

respondents for £iling Counter affidavit/written / ‘
: , >

statement but the same was not filed amd ultimatel

) Es
on 20.3.90 Hon'ble Central Administrative T'ribuna]./.v%

* ordered that Counter affidavit 1f ready 'may be filed
I\ o within 6 weeks and the case was ordered to be listed
7/«{-/(\9\{\ R for ex-parte final hearing on 28.8,90, A
3. That no counter affidavit was filed as ordered in
the foregoing paragraph,however,on 28.8.90 when the



¥
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’r ¢

'4.

case was taken up counfer affidavit dated 27.8.90

was submitted in the Court with an application

dated 27/28.8,90 for condonation of deldy,and the
same was allowed on payment of Rs.200/-8s costs and
the deponent was directed to file Rejoiéder affi davit
within five(5)weeks., . |

v

That on scéiiny following discrepancies have been
noticed in the counter affidavit dated 27.8,90;

(a) that the counter affidavit has been.&eposed
to,signed and verified by one sri Ram Prawesh Tiwari
working as Deputy Conservator of Forests,UsP.in the
office of Principal Chief Conservator of Forests,U.,p-
Lucknow without mentioning as to on behdlf of which _

of the 3 respondents he has filed the c&unter
affidavit;

-(b) that no authority from any resﬁondent/res(f
ndents in writing has been furnished as‘provided

in Rale 12(2) of Central Adminstrative Tribunal \

Rules 1987, | | S
(c) that no documents relied upon have been

filed,

!
i

- (d) that verification of counter affidavit has

-

not been done 8s required in Order vi,Rule 15 of the
Code of Civil Procedure,1908( 5 of 1908) in as much _

. , !
‘as that it has not been specified ag to'which of the

paras the deponent has verified on the basis of

records and which ones on legal advice. ! -

That respondent/respondents on whose beﬁalf counter
affidavit has not been filed oIOW may not be allowed

to file the ivme as several opportunities have
already beenéfforded.
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L m O
That no comments héve been of fered on paras 1 to 5
of the gpplication as such there is no necessity of
any reply with respect to these paras. |

That the contents of paras 6(i) to 6(iii) of the
application have been admitted in para i of counter
affidavit,hence there is no necessity of any further
replye. i

That the contents of paras 6 (iv} have npot been
commented upon except the clarificatioh%" Merit
with tice due regard to seniority" is mot the
criteria for confirmation.The deponent quite

- i
-agrees to the interpretation. '

That the contents of pare 3 of counter %ffidavit

are denied and those of paras 6(v)of thé gplicatio
are re-iterated.It is further stated that the facts
given by the deponent ih parés 6(vi§ to§6(xviii)of'

t

the application would speak for themsel?es.

That the contents of para 4 of thé counéer affida-
vit are denled and those of para 6(vi)of the
appli\/gg"are reiterated.Itis1EEExﬂfnxnxuﬁbwever,
stated that the Hon'ble High Court in the judgement
945,84 (Annemre A-10yhave dwelt at length that
the consideration made by DePeCestood v{tiated on

‘account of vériety of reasons.The DeFoCle decision

was based upon consideration of -irrelevent materisl

The deponent had better career record aé compéred

|
to the records of his juniors who were sélected by

wrongly superceding the deponent. f

|
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11e That there is no necessity of giving any reply of

ii
4
!

1

para 5 of the counter affidavit as the contents of
para 6(viiyhave been admitteds |

A 12. ihat the contents of par&a 6 of the cmnéer affidavit
‘are denied and those of |ra 6(viiijof the & plican
tion are re-iterated.It is further stated that the
Hon'ble High Court in their judgement dé;ted 9.5,84
(Annexure A=-10¥have held that the superée ssion of
the deponent for the post of Addl.Chief Conservater
of Forests by the Departmental Promotioﬁ Committee
4 held on 3.2.82 and 5.4.82 wasiillegal,as’ such it
" | automatically follows that the pr an-otioﬁ of deponentt
; [ juniors against the three(3)existing vadancies as
| per decisions of the Departmental Promotion Commitiee
held on 3.2,82 and 5.4.82 vas patently dnjust and
1llegal,howvever,as per interim order dated 2734783
of the Hon'ble High Court the prcmotionito the posts

, f {

f\ i of Chief Conservator of Forests was subject to the
: ‘ |

|

H
3

result of the writ patition.

13.  That there is no necessity to give a"ﬁ%‘b;;ply to the
contents of para 7 of the counter affidaévit as %
in t}his ;ai'a contents of para 6(ix) to 6;(xi) of the
application have been admitted. o

e

14.  That the contents of para 8 of the counter afridavit
are denied and it is further stated that the respon-
dents have stated far the first time thét the cage
of the deponent was Teconsidered by Depértmen’cal
promotion Committee on 4.8.8 in com liéncepc}f the
directions given by the Hon'ble Courtl%that the
deponent was not found fit for promotioﬁ'x.ﬁhe I'€ Sp ONm

dents are called upon to prove strictly that the case
o
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of the deponent kés reconsidered on 4.8.84.As a

Q)-S-'

matter of fact the respondent No.2 sho&y/’have
intimated the deponent soon after 4 1? 8 theground/
grounds on which the deponent was not found fit for
pranotion inspite of clear and emphatic: directions
of the Hon'ble High Court.It is also peétinent to
state thet respondent No.2 Viz the staté Govt.of U,P,
have informed respondent No.l that in ccmpliance of
judgement of the Hon'ble High Court, the'case of
deponent was reconsidered and he was promoted as
Addl.Chief Conservetor of Forests,we.e, f. 31.1.85
and as 8 Chief Conservetor of Forests Subsequently
(pare (11i)of Amnexure A=L of the & plication).

i
H
3

T™eat no comments have been offered regai‘*ding the
contents of para 6(xiii)of the @ plicatiogas such
there is no necessity of any further reply to para

9 of the counter affidevit. "»

|

. % ‘
Thet the contents of para 10 of &ounter affidavit
are denied es stated and the contents of para 6(xiv)
of the gplication are re-iterated amd it is further

ctated that Departmental Promotion Committee in

" the selection held on 15.1.85 found the{deponent

fit 8nd he was promoted as Addl.Chief Conservatar

of Forests but the seme proiotion wés denied‘ to the

deponent by the Departmental Promotion (Bommittee
vhich 1s alleged to have met on 4.8 84.{1; is not
understood as to what spectaculer developments
occurred during these 5 months that the same DeF.Ce
found the deponent suitable for promotion and the
“deponent was promoted as Addl.Chief Conservator of
Forests.BEvidently it has been done with a view

to deny consequential benefits to thevdéponent

{
i

?
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to which he would have certasinly been entitled had
he been selected and promoted as a result of the
meetihg of the Departmental Promotion. C&mittee
y ' held on 4.8.84, 1
A ‘ z
17. That the contents of para 11 of the ccuﬁter affida;
\vrvit are denied and those. of para 6(xv) of the & pli-.
cation are reiterated.It is. further submitted that
to the best information and belief of tlge deponent
Departmental Promotion Committee met Cg’a;ﬁnkimﬁaome-
times in March/April, 1985 to make selecéions for the

posts of Chief Conservator of Forests Wf;iich_were

e

— | likely to fall vacant in the nesr future and that p
of Principal Chief Conservator of Fore si‘:s which wasg»
getting vacant o 1.2.85 on the retirement of sri
DeNeMisra the then_Principal Chief cons{%rvator of
Forests.It is,pertinent to mention that!in this

, i
‘ . very meeting the Departmental Promotion Committee
| selected the deponent as Chief Conservator of Forests

and also considered him for the post of%Principal .

’ K Chief Conservator of Forests but on fau.ii:y'assess- ,
ment of the deponent's entries in the cﬁaracter roll
; chose to select Sri D.N.Lohani in mrefefence to the.

o deponent though Departmental Promotion Committee

also agreed that the deponent was much more senicr
than sri D.N.Lohanl. The first vacancy éf'claief
Conservator of Forests occurred on 30.4.85 when Sri
SeS.Returi Chief Conservator of Forests(Hills)
retired and the subsequent vacancy of Chief Conser-
vator of Forests occrred on 1.7.85 wheriE'Sri Do N Mism

Chief Conservator of Forests (Social Fofe stryjwas

promoted as Principal Chief Conservator of Fore sts,
vide Annexure A-13 of the g plication oIn all fair-
. i

— - ness the deponent should h&ave been appo:’in‘ted as




18,

19,

Chief Cbnservatar of Forests on 3044.85.0n the

-7—

retirement of Sri SeS.Returi but his promotion order
was deliberately with-haloc?and was issdéd on 31.7.85
after sri D.N.Lohani had already taken over as
Prineipal’ Chief Conserwtor of Fore sts.én L.7.85 as
would be clear fram Annexure A=-14 of the applicatione.
This was done with the deliberate design so that the
deponent may not challenge the selectlon of Srl D.N.
Lohani as Principal Chief Conservator of. Forests.It
is incorrect to state that deponent was promoted as
Chief nse.rthor of Forests on 31.7.85' 'in the

{

resultant vacancy of sri D.N.Lohani. i

- 5 . :
!

That the Contentsof mra 12 of the Counter affidavit
are denied those of para 6(xvi) are reiyerated The
points reised in this para have already been expzaia’

ned in detail in paras 16 & 17 aboveo

That the contentsof mra 13 of the counter affidavit
a& are denied and those of para 6(xvii) are reite.
rated and it is further stated that a pg;pusal of the
contents of paras 8 & 10 of the counter %'éff.idavit
shall reveal that whereas the applicantwhag not founc
fit far promotion by the Departmental Promotion
Committee held on 4.8.84 the same Departmental
Promotion Committee held after a small interval of

5 months on 15.1.85found the epplicant fit for
promotion.It would thus be cleer that the deponent
wasdenied promotion by the Departmental ._5?roxnotion ‘
Committee held on 4,8.84 only with the'intention

of circumventing [‘?ﬁ;m letter and spirit % the orders
of the Hon'ble High Court in. m}%er to deny the
deponent the benefits of timely promotién and
consequatial benefits flowing therefran!?s hés been

submitted in detail in foregoing paras 14,16 & 17
i

'
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of this Rejoinder affidavit.

20- . That the contents of para 14 of-thelcouqter
: affidavitlare emphatically denied and iﬁ-is further

¢ ‘stated that as intimated to Govt.of Ind%a (Respon~

' dent No.1l)by the U.P.Govt.reconsideratién of the
claim of the deponent was certainly done as per
directions of the Hon'ble High Court as%a conse~
quence thereof the deponent was_p?omoteé from
31.1.85 as 4ddl.Chief Conservator of Fo%ests and
subsequently as Chief Conservator of Fofests.ln
view of this fact it was necessary and imperative

that the deponent should have been alloéed CONscm

=y

e | ‘ quential benefits and under the cireumséances Govt.

of India,Opposite party No.1 have rightly issued

the directionsyBut now the Govt.of U.P.has revealéd/

that sone consideration was done on 4.8i84 & Depart-

mental Promotion Committee did not findgthe deponent

v | fit for pronotion at that point of time/but subse-

| | " quently the deponent wés pronoted on 31i1.85.Tt is
not understood how the same Departmental Promotion

;o ; f Committee found the deponent fit for}prémotion
within @ short period of abmut 5 monthsl
{

¢
21  That no reply has been given of the conéants of

para 7 & 8 of the application.

; 224 That in reply to the contents of para 9,0of the

application regarding relief sought andlthe grounds
it has been statqd by the respondents in sub-para

- of\para 14 that these have no legs to séand upon,
q)Y@N\\' o in reply thereof 1t is stated that the relief

’ffii o sought are absolutely Just and proper and these

P should be allowed; there is no necessity for giving
' any reply with respect to the grounds which are




L

=

absolutely sound,legal anl proper and it is

Incorrect to say that these have no legs to stand

upon.

et

Deponent. é
PlacesLucknow, S ?
Dated,Sept.aE“ 1990, I ldentify the deponent who

has signed before me.
LA Sd

§§:E§ t:“Jwa{ §§

{

CIETT78, i iom
. VERIFIGATION_. Flahanagar, Luckpew.y

I, the above némed deponent do hereby verify‘

\Fé

that the contents of paras 1,3,5,6, to 9,11,13,15 and
17 to 139 are true to my persondal knowledge ad those of
paras 2,4,10,12,14,16 and 20 are believed byﬁme to be

true on the basis of records and the contents of para

22 are believed by me to be true on the basis of legal
advicey nothing material has beentoncealed and nothing

._ ) )
is wrong; =help me God. o | 5

v
Verified this the 12Wday of  Sept, 1990
in the r emises of U.;.Public ServicesTribunal Jawahar

Bhawan,Lucknow. No N Co_ »
Deponent
DatedsLucknow m
L

Sept o").'n 9 19900

Ly S

Wt g
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BEFCRE THE CENTRAL ADNINIQTR:TIVE TRIBUNAL
g%‘ ~ | CIRCUIT BANGH,LUCFVOW.

. - [ Lo
e RGN, AR
P .,

R A a e

T ; . ) ' : ~ e \3R2/
SeSeSrivastava’ , .o Appli_‘icant. “
_ | Versus o : .
‘Union of India & othérs. e Respondents.

éPPL CATION FOR SUMMONING o RECORD&. !

(O

g L R In view of the pleadings on the record of the

— | file 1t has became necessary and “mperative that Governe—
| ment of Uttar Pradesh (Respondent_ No.2)may be.!directecl
fo produce the undermentioned records before fhn Hont*ble |

Central Administrative Tribunal in the intere st of .

justice .

U z (1) Proceedingsof the Departmental Promotion

| * Comuittee held on 4.8,198¢ in which it is
r " alleged that the = plicant's case for promotion
| " ' was reconsidered as per directions of the

Hon'ble High Court,Lucknow Bench,micknow. —

\ - - (2} Proceedings of the Departmental Promotion

 Committee held on 15.1.85 in which the aplicant

&y}k" . : was gproved for promotion for the post of Addl.
‘n.\ .

5} Chief Congervator of Forests. K
¢ ‘ o

(3y Proceedings of the Departmental Prfomq‘t“:ign
Committee held in March/spril, 1985 in“which
the applicént was approxfed for promotion for

. ' - the post of Chief C(Consservatoer of Forest Se

| (4) Confldential Rbll/Cheracter roll of Sri §.8.
%@M ~ grivastava,the applicant;

{

|
o

e L



 =2e . .
(5) Confidential roll /eharacter roll of Sri
Prahlad Narain Gupta,Retired Chief Conservator

of Forests; = - :
e | | f
(6) Confidentisl roll /character roll of theSvi
' Mathura Datt @padhyaya, Retired Chief Conservan

t

tor of Forests-
(7 'Gonfidenti'al Roll / Character roll fo sri
- Deok:l Nandan Lehani Retired Principal Chief

aﬁffii;///
Apolic

Place & | oy ysh |
. .N ) Through s R.B -.Singh,Advoc" .
Datedseptes 5| 51990, . | ~

conserVator of Forestse

P, 4 s

DB Jugt
Q B ‘\\GH ‘w M
‘ rwm7/3 SECTOR ‘8

Mphaneﬁa Luskpow- 2 PO

S
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In *he Cen*ral AMmiris*ra*ive Tribunal,

Circuit Bench,Luclnow,

Fetween.
S«S.Srivastava A «o Applicant.
and
Unlon of Indis & o*hers. oo Respondentso
INDEX
81, Particdlars S T T T T T T T TRmex.No. Page fos

N0 o
1 Petition; , - 1-17
2, Photostat copy of Govt.of

- India's order No.28018/7/8i-

IFS-1-da*ed 14.12.87 rejecting = A-I 18-19
petitioner's prayer for promo- ~

“ ion LI -

3. Pho*ostat copy of let*ter No,16/
P.Uoda+852203.88 of +he peti"'
tioner for congequential
benefits, ; A-2 R0~22

/

L+ Pho*tosta* copy of Notifica*tion

No o654k /14-1-30( iw) /1977 dated
8471578 regarding confirmation

in ?election Grade of I.F.S, A=3 23
5+ Photostgt copy of Notification A-L 24

No¢297/14-1=79 regarding confir-
mation as Conservator of Forests.

o Photostat copy iority
6 hotos*a cogsluof seniority

ligh of I, ¥.SYfficers of U.P. '
&8 O—H %0360810 : A"5 25

70  Pho*ostat copy of G,0.N0.1397/
14=1-82-9/82" dated 15.2.82
promo*ing Juniors as Addl.Chief
Conserva*tor of Fores*s, ‘ - A-6 26

8o Photos*at copy of office order
" Noa2659/14-1-82 dnted 12.4.82
regarding promotion of Sri D.N.X
Lohani as Add1l.Chief Conservator _
of Fores*s., - A7 2728

9. Photostat copy of oifice order
v No.E-1956/3-2-1/17-5 da*ed

29.11.83 regarding arpoin*ment s
Of Sl‘i PQII o(J‘\lp*-a a3 Oéuci‘c A“g dg"")\“)

9
P g6 8 QO
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10~ Pho*os*a*’ copy of order dat ed

27, 3»81; re ardlng appom tment
of Sri M pad}Iyaya ag Chief B
Consnrva or of Fores*s. A-Y

11, Photos*at copy of wdgemen*

dated 9.5.84 in-Writ petition

No. 132 of 19820 o A-10

12, Pno*os*a* copy o order N002285/
. F5/8L da*ed 7.8.84 regarding = = 4-11
promotion of Jmnors as Addl." |

- CCF and Srl N Iohani as C.0.F,

13, Pho*’os‘fa+ copy of order N0383/1lv'- -
- 1.85-9/33 da*ed 3021385 regarding A-12
promo*mag ﬁe’jmioaer as.:AMdla
Chief Consvrva ‘or of Yorests.

.1lw- D)*o nsfa* copy of order da ed © A-13
P

1.7.85 promoting Sri D,N,Lohant a4
Panedpp2 Chlef Conser '»a*or of Forests.

15. Pho+os+a+ copy of order No.710/
TCug=R1 dated 31.7.8 N%ardlng
romo*ion of the applican |
ief Congervator of Forests, A-14

14~ Power,

I

32-46

AT

L8

L9

50

51

e

Dec, 2,1938 .

Da*ed: Nm

Luckrow
El,Qx élﬁjt
Cif‘_ -

rﬂq e

1, . I :
. bttt AL

Petitioner.

TTTIHI



Circuit Bench,Lucknow,

Bet*ween

/ .
8.8.Srivastavs

and

1o Union of India,*hrough the
Secretary *o Govt.of Indis,

In *he Central Administrative Tribwal, @

seApplicant,

Ministry of Enviromient and Foregts,
Dept* ,of FEnvironment,Forests & Wild

Life Cu
New Delhi.

G,0,Complex,Lodhi Estate,

2, Goverment of Ut*ar Pradesh,

through the Chief Secretary,

to Govt D P.,Lucknow,

3. Secretary to-U.P,Govermeni-., |
- Yorests Deptt.,Civil Secretariat,

Lucknow,

 DETAILS OF /PPLICALION :

oo Hegponden*s.

s Particulars of the applicant :

1) Neme of the applicant

ii) Name of Father, &

iii) Age of applicaat

iy} Dosignation and parti-
culars of of fice im
which was last emplo-
yed bafore ceasing to
be ia service.

v) Office addross o

~vi) Address for service of
notices,

M 2. Particulsgrs of Resp%dggﬁ:

i) Name anl/or designa*ion
of *hs respoadent.

SeS Srivastava

Late Sri K,S.Srivastava

: 4 years.
: Was employed and held

the office of the Chief
Conservator of Foregsts,
UPo*ill 30.6.86 when
he retired on at*aining
the age of superannua-

tion of 58 years. '

Nil

B~991,Sec.'A' (Ist Flooy)
Mahapagar,Lucknow=6.

As above
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S T ¢ 4i) Office address of *he As above.
) - regpondent . |

" iii) Addresa for service of As above,
all notices.

3, Particulaze of *he Order asainet vhich the
aoplication ig nade @ |
/‘( | The application iﬁ a{;aiwéf' the foll o*ving order:
| Order of Govt.of India,Min.of Enviéromment and
3 - | Forests, 1qsued v1de their letter No 078018/7/8#*
| IF3-1 da-e,d_ 14.12.87 copies of which have been -
endorsed to the applicant and Chief Secreta ry
to Govt.of U%‘-qr Pmdesh,Lucknow,UoPo(‘.%ne.x-;A-I) 0
Vi o The applicant after &ai’ning for g few fnon*hs
gent letter No.14/PC dated 2203088 requesting the
State Govt.of UcP.for allowing consequen*ial |
benefits strictly m +erms of the Judgemen’f and
.y | i order dated 9.5.84 passed by the Hon ble ng‘l
- | | Court of Judicature a* Allahabad,Lucknow Bench,
| ' _Luchaow"_in writ pe'f-ition No.732 of 1982( anex-A~2) «

> k. Iurisdichion of the Tribunal :

o The applicant declares that the subject matter

; of *he order agéins’ﬂ'which he wants redressal is
wi*hin the jurisdictiom of *the Hon'ble Central

Mniniastrgtive Arl nmalo

The applicant further declares that the applicatiom -
iz within the limi*a%tion prescribed in sectiom 21

w/ of *he Admininstrative Tribunal Act,1985(ActNo.13)

of 1985,
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- M‘/ v) That g Perusal of the senlority 1jig+ of I.F,S,

| cA <0_are given below _
¢ Bantg of the casf Rt . loaserva®

took charge as A88™

b L
& The applicant ior Jorest
i) The app 60 i the Superior

n ats on 101*0 duly
of fores’s - vorhaving beel
oGOVtoﬁfhenﬁ&v 6

Service of ! | having um
® *peat as such and ha

gelected for appoln —
the préscribed training for * |
gone Y - k

A: | ' ‘ onoted +o *he
ii) That om 7.11.52 *he applicant was promo '

| S
post of Dy.Conservator of Foress.

iii) That op 1.10065 *he Indian Forests Service Was.
created amd the applicant wag selected and appoin
"ed Yo that service with effect fro 1410466 in +
Senior Scale of Fhe Lt o5,(inj*iq) recrui*nent) oo
“*he pogt of Dy .Coaservator of Forests and wag

cdnfimed as suchvwoe.f; 1.10.47,

iv) Ihafc according *o sﬁb-fﬂlle (3)of Rule 3
of the Indign "F'omsfs(Pay)“ui.e 11968 critari,
for promo*ion +o Se&ecfidn Srade and othep nhighex‘_'-
ranks is erit with qye regand Yo seniorityn,op

the basis of +ni, critaria *the applicant has earn

*the following promo*ions gnd confimation oyep a;
above his immedinte Juniors/ Sapyagri PNoGupts, -
MoDJUpadhaya ang others as per orders listed below;
(a) corfimetion in +he selection grade of IFS vi

no*ifieation No ob5 44/ 14=1~30( 10)/1977 da*eq

8.7.1978( nexare A43), | o
(b) Confimgtion aq Gonservator of Forests vige

v
20tification No,297 1h=I1-79-30( 9) 77(T¢)
Augo22,1979(ﬁmexuré _/L./;) o o

| | Officors of U,PoCadre qg 1t stdod o1 30.4.81
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(Mmnexure A-5) would reveal the* *he applicant

was *he youngest officer in age not only in his
batch (year of allo*mea® 1954)u* also amongst
officers of *he nex* jwior batch(year of allo*men®
1954) . Thus in dué course of time Hie petitioner -
had every chance of riging to ‘he high-a-st pos* in
the Forest Departnent of UPoand remain *here while
a nuber of officers of 195/ amd 1956 years of

alletmest wonld have g*tained their sge of supera-

‘muation and retired from service » These prospects

of *he applicant became an Iye sore to several

off icers junior *o the-peﬁifioner and the result

was that unfair and foul practices were adopted

to somehow pos*poné or stop allogether the promo*ion
of *he applicant *o *he higher pos*s.

m

*hat the next promotion *o *he pos* of Addl.Chief

.Conservator of Foreg*s to the applicant bacame due
7 . i

-in June,1981 when a new pos* of 4ddl.Chief Conser-

~vator of Forest(Wild Life)was created. At tha* tine

the applicam* was the senior most Conservator of

~Fores+s‘in'UoPoLa*er on a clenr post of 4ddl.Chief

Conservator of Forest foll vacamt in Aug.1981 on

the retireaen® of Sri P.COChatterji.Déparfmeatal

- Selection Comnittee was‘held on 302082 and the

applican® was wrongly superseded om false and ficti-

tious growmdsdis juniors were selected amd promo-

+ad to the Wild discreaination of *he applicant.la .

*his mamner high handedness and gross injustice was

done *o the applican* and hiz two immediate juniors

S/sri P.NoGupta,and YﬁoD.,Upadhyey were promo*ed as

Addl.Chief Conservator of Forests in the *wo



At w

| aP
o - vaancies vide G,0No.1397/14-1-82-9/82 dated (I

15.2.32 (fanexire A-6) o The applicant having no
other al*ernative filed writ ps*i*ion No.732/82
on 15.2.82 in the Hea'ble High Court of Judica*ure

at Aahabad,Lucknow Bench,Luclnow,

vii) That during *he pendency of *he writ pe*ition
filed by *hé applicanf anothar mee*ing of the -
Departmen*al Selection Committee was held om
" 5.4.82 but the applicént was oace again superseded
‘and his yet another juniof~Sfi DolNoLohani was
..pfomoﬁed as 4dd1.Chief Congervator of Fores*s on

12.4482( Aanexure 4-7)o

viii) That *he writ petiinn remgined peading for
- ~ dacision for over *wo years.During this pariod
sone new pos*s of Chief Conservator of Forests
were created and *he juniors of the applican* who
‘}fb» o o had heen illegally pramoted as Addl.Chief Conser-
-‘vator'of Fores's were liksly +o gs* proﬁo*ed as
Chief Conservator of Fores*z.'he applicant buf up R
an application in the Honlble High Court amd
. congiderang *he same tha Honible High Court issuéd,

LG - the following interim order on 20.7.83 :

" I* appears that hearing of the case had tobe

{
/

postponed on the requedt for adjourmment made
on behalf of the Advocate General.lt ig
unfortunate that adjourmment had to be sought

in respect of this perticially heard case.<he

. Aterest of Y11 GGy 1] w

l’ -\ S
o | A }]a




b <jji>
" ; if any promo4ion is made *o *he pogt of Chief
| | Conservator of Forests *he seme shall be subject
to *he result of *he Writ fe*i*ion filed by

him,"

1t was subgequent to this interim order
that o Juniors of *he applican*s S/sri P N.Gupta
- and M.D.Upadhyaya were appointed as Chief Conser-
vator of Fores*s vide orders dated 29.11.83

(fanexure 4-8) and 270308L(1hnexure A-9),

ix) That *he writ petition No,732 of 198 filed by the
applicant was finally decided on 9.5.84 by the

o~

Hon'ble High Court . A copy of the judgeuent dated
9.5.84 ig enclosed as (Annexurs A-10) oIn *he

judgemenf the High Court observed :

"It is well'seffled that if while conside;
3>;N | ring the qﬁesfion of promo*ion of an off}cer
ary en*ries which should not have been *aken
into accoun* afé taken into account by the
selection Commit*ee then the ron Selec*ion of
the person concerned on the basis of such

. consideration is vitiated,"
" The Honfble High Court further observed:

" I+ must,therefore, be held *hs* the pgfi%io-
ner's supersession was based upoa considera-
tion of irrélevanf material i.e. *he material
which couldvnot legally have been iaken into
considersticn.” | 'm |

Qiz///// x) .Thaé *he Hon' ble Hizh Court obsorved and direc*ed

as uader




- xi)

X) ™Wf course,if as a resul* of maconsideration the

peti’ﬂione? iz ultimately promoted he sha_lli"oe
entitled *o hig seniority and all o*her conse-
quential be:n@fi*»s flowing thereforn as was
directed in jmﬂ_xg_}ga”l’r Choud LJ\)‘.I";*L' s._ga-.s:e_(_supr..é) .
We may glso clarify that consaquential rever-
‘8ion of the Junior most of *he opposi®e parties
may be made if there are not enough posts_.'
available *o accommoda*e the pefiﬁioner if

ultinately selected ag well as *he ooposu e

parties, " | . o !

In concluﬂon the Hon' ‘ble High Cour+ ordered

" In the result the writ petition is allowed
with cost azains* the opposite party No.I and
writ in the nature of Mamlanus is issued in
- terng indica*ed above.We hops *hat the direc-
tion in regard to ref.orlsidei'ati.oh of the
petitirmeﬁ case will bz complisd with expedi~

tiously bu* not later than three mon‘*hs ",

xii) That after the afore'sald decision of the Hon ble

High Cour* S/Sri H,B,J oshi, Dol G'm 1 and Glrlsh
chandry all juniors *o he amlloa‘x* were promo’ ted
on 7.8, 84 as Addl,Chief Conservator of Forests

azl his gres® grand junior Sri D..Lohani was

No.2285/F5/8L dat ed 7.8, 84( innexure 411) but -
nothing was done fo_recoaslder and promo*fe the
aPplicant inspite of *he orders of *he Hon'ble

High Court.

QQ/ xiii) That on 24.9.84 *he applican* filed a memorial

promoted as Chief Congervator of bores‘rs vide order

‘
1
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@ | addreséed *o *he Pregident of India,Yew Delhi €g§£>
under *he provisions of Rule 25 of the All Indig
~Services (Disqiplinany and Appeal) fules,1943
/ 'prayiyg tha* the applicant should be deemed to be
'promo*ed as Addl.lhief Conserva;or of Eoras; wi;h
effact trom 152,82 and Chief Conserva*or of
v | forests with effect from 29 11.83 when hls immedig=
te junlor Sri P, N.Gupta was promo‘ted *o thoge pogts
to *he wild deserimination of *he applican% (These
orders of promotion of'Sri.P,NoGup;a are already
~enclosed as Annexure A6 & A-8) .
xiv) That'iﬁ was only af*eff3ri D.¥,Lohani had OCcupied |
,{ the above post of Chief Conservstor of boresfs,
vide order dated 7.2. 84 (4nnexure A-1:)that *the
case of the applicant for promotion was reconsid-
ered by *he Sta*e Govt.and orders for the.promofion'
of *he apnlicant as Addi§Chief Conservator of
Sﬁgr | Yorests alongwi*h other juﬁiorS'were issued vide
G.0,40.383/0V-1-85-9/85 dated 30.1 .85 ( innex.A-12)
buf }nspl*e of *he orders of the Hon'ble High
o S Vourt the applicant wag not allowed cosequentigl
benefits of promotion as Addl.Chief Conservs*or of
) 'Fores*s withz effect from 15.2.82 and as Chief
> L— . - Co_nser.,,agor of Forest ﬁ'r,h effect from 29.11.83
- when his immediate junior Sri P.N.lup*a was

promoted as such.

xv)  That in ‘*he meantimé' a new post of Principal Uhief
~ Consarvator of Forests was created .Out of %he
‘ ' three juniors *o the applican® promoted as Uhief
- / ‘ |

Conservator of Forest while tho writ petition of




e > |

the applican® was pendina,two oifficers namely §/erd

P .Cupta and MOD,Upadmraya were due toretize
on 3163085 and ,h2.°85. _respec*‘ively . Az zuzh aven-
tually consideration for prom tion to‘the post of
Principal Chief Conservator of Foreat was to take
A | | phace be*ween ths applican t and S/Sri D.N Loham‘

a5 on 1.7.86 .Sri DJMNMisra Principal Chief Conser-.
3 vator of Forests was fo retire on attaining the

/ age of superannuation;oThe ygeition explained

here will de clear from the following table &

Pocl\tlm of seniority. u,s* of 1, F oSe

- - _0fficgry as_0on 3L.1.1 198
| - 51, Name Datc of . . Da‘e of- Pos* held
“{ ' N0. birth . retiremen®
| | S/sri | | i
| 1. DNJMisra 1,7.27  1.7:8  Principal
- ‘ Y Cero '

2. soSoSriVasfaVa 1806928v 300()a86 Addlococof‘o .

| 30 Pdlubupta 17327 3138 GG
L o M0 Upadhyay 122,27 1.2:.198 ~30-
5, D.N.Johani 22.2.28  28.2.86  =do-
S smmsT-Cmo-s oo so-TEmTEEo T
xvi) That in a caleula*ed and designed mamner the
| applican® was nade to trail behind Sri DoNoLohani.
5\ . The result wes that after Sri Dul.lohani had boen

promoted as thef COﬂﬁem L] pf oy lﬁ WH

2rs for the Drous tigy ,,o r
Addl he Qppllcaxﬁ

ohiarf co*lserva*or of fopggt
OREN |

Were isgued on
the Hon' ble High

d promotipp q}xould be
expedl’flously but

.U\.r ee momf-hso 4

0,
30,1, 85 mspﬁ'e of the- orders of

CO + 3
HTT That the aH)lloan*n
reconsljerp

2ot later they
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‘ | )

In *he some memer although the gpplican* wa@
approvad for promo*ion *to the pos* of Chief {ong-
grva*or of Fores*s in Aphrvi_l,1985 orders for promo-
tion as such were delibemtely delayed for *hrse
months i.e. from April ;198 to July 31,1985 and it
was only when Sri DeNeLohsai oceupied the post of
Principal Chief Conservator of Forests om 107085
‘on retirement of Sri DoN, Misrg that fhe ordérs for
promo*mn of the applicart *o the post of Chlef

‘Congarvator of Bores*s were igsued vide G 0,No,

| 101414/DoKha~I/1/ 85 dated 31¢7eJ5cozarnm1céfed under

Principal,Chief Conserva*“or of Fores* 8 order No.

710/TC-3-2-1 dated 3107.5. Copies of *he two orders

/ are enclosed as Annexures A-13 & 14) It would be

pertinent to mention here that applicant should
~have been promoted as Chief Coaservator of Forests
with effect fron 29,11.83 whon his imediate jumior
Sri P.N,Gup*a was proio*ed as such amd as a conge-
quence he should have been promo*ted as Principal
Chief Gonservator of Forests,weeefe107.8 in the

vaecancy caused due to retirement of Sri D.N.Misra.

xvii) That 1* would +hus be’ seen ’fha* mspﬁe of clear

dlrec ions and oxders of *he Hon ble High (:our”
*he case of the applicant .for promo*ion was mot
reconsidered wi*hin time limit gran‘ed by +he Hon'ble

High Cour* gnd consequently when hig case was

. recomsidired he was not promo*ed es Addl.Chief

‘Conservator of Fores”s with ef*"eé+ from 15 2.8

when his immediate junior Sri P.N.Gup*s was promote

.- as such aud also he was not promo*ted as thief Consg-

ervator of Forests with effect from 29.11.83 when



Oy hlq lmmedla e junior Sri P°N Gup”a wasp promo* ed
as such As g consequence thereof the applICant
e was not promoted to the'rank of Principal Chief
Conservator of Fores*_Wi*h effect from 1,7.85
, when Sri D.NMisra retired fran that pogt, Iy
*Jf thig mamer no consequen*lal benefi*s have been
| allowed to the appllcan+ and the opposite parties |
» | have fgllomed thelr.own calculated design to
- infliet iajury upon fhé'applidan+ in an illegal

. mamere.

- xviii) That it would be pertinen® *o men*ion that *he
memorial dated 24.9.84 submitted *o *he President
Union of India,lew Delhi was finally decided vide

Ohder;N0528018/7-84/IFS~I da*ed 14.12.87( Aunex- A-I)

A and *he prayer of the applicanfagains+ his superse-
ssion was rejec*edoﬂowevér,*he following orders
" - were passed by‘*he Gov* ,of Indig:
- | ,
"ii) +he State Gov*,ig direct od +o take |
action strictly in terms of *he Judgement
> | I of the Hon'blp High Court referred *o
/ above in *he mgtter of concequen*lal
L '  benefi*s *o be ‘allowed *o Sri Srivas*ava
a0 . :

at his promotion on ‘reconsideration.™
-
The nerind of about eleven mori*hs have already
elapsed bu* the S*a‘e bov*ohaq no+ *aken any °ctlon

to allow consequentlal benefits to the applicant:

M 7= De*ailg of *he remedieq e xhaugted :

The applicant declares that he hss availed of




® - #1%he remedics avallable *o hia inder the serv@

-  Riles e’?coThe applicant sfter Waiting for sufficien*-'
long time moved ahbove-mentioned communica*ion Fo

_ CAm»wuw -A-2)

fhe State uovflbu* no ac ion has been tgken by the

State Gov*.g*rlcfly in Yerms of the judgenent

da*ed 9.5.84 of the Honiblé High Court of Judicature

a* Allahabad Lucknow Bench;Luc}mow to allow coﬁse-
quential benefit *o *he applicsnt regarding his

pronotion as Addl.Chief Congervator of Fores*sd CCF

when his immedia*e junior Sri PN .Gup*a was 80 . e

promoted and ag P'rincip.al Chief Conservator of

Forests from 1-.7.85 and also allow him benefits -

- - of salary etc.accordingly.

8. Matter not popding with. aw. other courts e*e.

PS Tho applxcanu further declavesthat the ma’cfer
regarding which this application has been made is

not pending before any court of Law or arny other

- authori®y or ary other Bench of the Tribunal,
| 9=  Blief Soupht
>

In view of the facts mentloned in para 6 above

-the applicant pray., for the followmg rellnfs.

i) e should be deemed to have been promced as
Addl &hiaf GOnserva“or of forests with o ffect
from 15.2.82 the date When his i .mmodlr*e
- junior Sri P Jlotupta was so promoted and
should be a]lou@d all consequemtial benefl’fs

including salary etecs

ii) He should be deencd to have been promoted as

o

Chief Con'serva*or of Forests wi*h effect from




e @)

£9.11.83 the da*e when his immediste junior
Sri Pol.Uup*a was promo*ed as such and should be
allowed all congequentinl brefits including

galary ete,

A iii) He should furm her be deemed *o have bteer
promo*ed as Prinﬁ:ipal Chief Conservator of
+ | Forests from 1 7 85 when his grea* grand junior
Sri D.N,Lohani was promoted to thls post and
.should be allowed all consequential berefi‘s

including salary e*ce

iv) He should be allowed all retirement benefits
. | - including pension,gratuity end encashmen* of

| - leave at his credit on the da‘e of his refife—
P : ~ment in the light of revised salary in view

of the premotion stated above,

‘&‘5# | v) He should be allowed interest @ 18% on all
| the amoun*s *hat he would be enti*led to from
the date of accrual till these are paid to

) | the applicant.

-~ The above réliéfs are sought on the following

A L’ amongst other grounds : -

GROUNDS

I~ BeCause +he' appllcan‘r was wrongly denied his ‘due
prono*lon to *he post of Addllhief ConserVa*or
of Fores*s on 15.2.82 when his immedia*e junior
Sri PoNoGup“:a Waé 8o promoted.The applicant was

QD/ highly descrimina*ed in g wrong and illegal msmer.
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Bece_mse in the selec*ion held on 5.4.82 *he appli-
can* was again descrimina*ed when his 3nd ju:eior~
or1 Do Lohani wae promo*ed as Adc’.l Lhiaf (:onsen-
vator of Fores*s on 124482 gnd *he applicant

was highly descrimina*ed in an illegal msmner.

Because *he applicant was mot promoted as Chief

Conservator of Forests with effect from 29,11 .83

when his immedia*e junior Sri P.N.Gupts was so

, pmmo*.edo?he,applicant was highly descrinsted in

IV~

~

a wrong and illegal mamer.

Because the interimew order dafed 2075 83 passed
by the Hon ble High C&mr+ has no* been complied’
with as *he promo**lon of Sri PN Gup*a as Ch1ef

Cowerva*or of T"ores s wag gubject to the regult

of the wri* petition,

Because the applicant was denied hig rightful
promotion as Chief Conserva*or of Fores*“s once
again on 27384 when hia ano*her junior Sri M.D,

Upadhaya was promo*ed as such.

'Becauae 1nsp1‘@ of the decision dated 93 o8 of

- tha Hon ble High Court of Judicature at Allghabad

Lucknow Bench Luvlmow fhe applicant was not promo*ed
as Addl.Chief Congervator of Eores*s on 7.8.84
when his juniors §/sri H.B,Joahi ,Dol Gup*a and
Girish Chandra ware pmm&ed as 4341 .Chiel Conserva-
tor of Fores*s and the applicant's thim jus ior
Sri DN Lohani was promoted as Chief Conservator of

Forests.



. “15; a ‘,
B VIle Beuause it was only on. 30 185 iee, af*er a lapse
 of abou‘ 8 montha when the apphcan* was at last
promoted as Add).Chief Conserva or of Foregtg
alongm’ h his other Juniors,
< | VIII- Because ’Che opposi*‘ne par*ies ‘have wronglv po postponed
the promo*lom of the apphcan* as Addl Chlef
) | | Conservator of forests for over 8 wxon*hs in a well
| | - caleulagted and designed manner mqpl’fe of' cleap
- orders of *he Hon ble Hizh Court hat the case of
*he applloan” should be reconsmercd expeditinugly
-~ \ but not later than three monthg,
S 1X~ Because the order and direction contained in the
order da*ed 9.5.84 'of the Ho-vql ble Hizh Court have

no* been connlied with by *he opposite parties,

&-Sr : o X~  Because *the applman’r Was belatedly promted as

| | Chlef Conservator of I’ores*s on 31.7.8 avalnst a
pos* which had fallen vacant on 30.4.8 wma also
after appllcan“s Junior Sri DN.Logeni Was promo*- -
ed as Prln01pal C‘uef Conserva*or of Fores* s on

o 17085 a:amst *he post which had fallen vacant

PR on 157,85 itself,

XI-" Becauge the applicant was not promoted as Principal

Chief Conserva*or of Foregts.,

: XII-‘ Because the memorial dated b 09.84 gent to the

President of India was wronzly rejected on 14.12.87.

AIII- Because *he directions contaired in Gov*.or Iadia

<« e No- 21N/ /B/IEST ik 12,8 gy
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directions *o the State Govt.of UPoto take action
in strict compliance of the decision of Hish Court

- have not been complied with *ill *o-da‘te.
' .‘ /' . .
A XIV- Becauge the request of the applicant Yo the S*gte
| Govt.for allowing consequential benefitg haw not

" been granted till *o-ds*e.

10~ No Interipm order prayed for_;

11~ The application is being submit*ed *through his
-~ - Counsel Sri R.B.Singh,Advocate.

T ' 12- Particulars of pogtal order in respect of spplica-

tion fee :
1~ o Jndian Postal orders - f"’D ~822773

. 2= Name of Igsuing post office : G.P.0.Lucknow
- ‘ 3= Da*é of issue of posgtal ordera : 19,11.88,
| L= Pog* office of which payable : Allshabad.

13- List of enclosures :
¥ourteen(14) .

(Datailed in the Index)

,’L-y ‘ )

Signature of *he
QH\H%A .

Applican*,
RALSEAEn

L ’ . L
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I, S.S.S8rivas*ava S/o Late Sri R.S.Srivas*ava aged
about &) years retired Chief Lonservq*or of Forests,
U.Ps resident of B-991,Sector 'A'(Ist floor) Mshanagar,
Luunow do hereby verify that the conten* s of paras
1,2,6(1) %0 {iv),(xiii),(xiv),(xvi) ,(xvii) & 7 to 12
are ’?rue‘ o ny 'peréonal'knowledge and conten's of
pares 3,6(v) *o (xii),(xv) & (xviii) are belicved by me
*o be *true :onfhe.basis of records and the con*en‘s of
Daras 4 & 5 are based on legal advice which Hhe

4

arplicant belief *o be true and *mt* I have no*

3

supressed any material fac*a .

o

Signsfure of *he applicant,

DMted: 2 .12. 88
Place :Lucknow,

T

ihe~ Beglstrarg
Central Administmtive J-rlbunal

3
Circuit Bench,Lucl ﬁ.lOch

s
R Bﬁ SINGH, P

clo77-19 §¢C TOR 8§

Flabhapnrar, Lchouw el



ANNEXURE — A—| /

N0.28018/7/84-IF3«I
" Government of India
Ministry of Environment and Forests
Department of Environmant, Forests and wWild ife

'New Delhi, dated the . December,1987

, Y
ORDER HIW,V |

Subject s Memorial submitted by Shri 5.5, Srivastava,IFS (UP)
( Retired) against orders of the Government of Uttar
Pradesh superseding him in promotion to the post of
Additional Chief Conservator of Forests and Chief
Conservator of Forests,

Whereas shrl s.s. Srivastava, IFS(UP) ( Retired)
submitted a memorial on 24,9.1984 under Rule 25 of “he All
India Services ( Discipline & Appeal) Rules, 1969 against
the orders of the Government of uttar Pradesh superseding
him in the matter of promotion to the post of Additlonal
Chief Conservator of Forests and Chief Conservator of
Forests, '

And whereas the gtate Government of Uttar Pradesh
forwarded the aforesaid memorial alongwith their comments,
to the Government of India vide their letter dated 10.6.,1985,

Now therefore, the Central Governm=nt, after care=. .
fully examining the points raised in the aforesaid memorial
and the comments of the Government of Uttar Pradesh and taking

"1nto account the following namely -

(1) that shrl s,5. Srivastava had preferred

: a civil writ petition No.732 of 1982 in '
the High Court of Judicature at Allahabad,
Lucknow Bench, challenging his non = -
selection by the Government of Uttar
Pradesh for the post of Additional Chief
Conservator of Forests, :

(11) that the aforesaid High Court vide its

: Judgement delivered .on 9.,5.1984 allowed
the writ and directed . the State Governe-
ment to reconsider the case of Shri SeSe
Srlvastava for promotion. The Hon'ble
‘Court also observed that if as a result
of reconsideration the petitioner is
ultimately promoted, he shall be entitled
to his seniority and all other consequene
tial benefits following therefrom as was
directed in Amar Kant Choudhary's case
( Amar Kant Choudhary versus State Governe
ment of Bihar ( 1984) SCC 694).

(iii)' that the State Government in compliance .
‘ of the judgement of the Hon'ble High

Court referred to above reconsidered .
NS - the case of Shri srivastava and promoted

him as Additional Chief Conservator of
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Forests with effect from 31 1 1985 anﬂ as-
Chief Conservator of Fo:este aubsequently.

Hereby pasees the following order on the memorial
submitted by shri Srivastava in exercise of the. powers conferred'
by rule 25 of the All India Services ( Discipline & Appeal)
Rulaes, 1969 namely

(1) the prayer of shri srivastava against his

. o superkssion for the post.of Additional

‘Chief Conservator of Forests and Chief
Conservatoxr of Forests is: rejected.

(11) the 8tate Government is directed to take
action strictly in terms of the judgement .
of the Hon!ble High Court referred to above
in the matter of consequential benefits to be
allowed to shri Srivastava on his promotion
~on reconside:ation. .

FOR AND ON BEHALF OF
THE FRESIDENT

g _ ( M.V. KESAVAN) .
/// A ' DEPUTY SECRETARY TO THE GOVT. OF INDIA

pe
"1, Shri S.Se orivaatavao
: Retired Chief Conservator of Forests,
B=991, Sector-A, ( rirst Floor),
Mahanagar. Lucknow ( U.P.)

2, Chief Secretary,
- Government of Uttar Pradesh,
Lucknow (UsP, )
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o S R, ‘6 /P.C. Dated 22.3 .198¢ .
R S h _ ' " e 8 S. Srivaatdva KFS.‘ ,  ._'fL "'.:7 L -',"l
Retd, C.C. F., L .
B-931 Becter-a (lst Flcer). : o
. 'Mahanagar, L B v,
- Lucknow.»- N A L
Ta, .
’ O Tne Secretary,
"U.P. Gevt,, ,
, : - FPerept Urpartment,
' ,}1 o Lucknow,
e : €~ub:-'C@nsaquentul banefita. '

- Ref:. Order No, 28018/7/84 IFsS-I dat d 14 12 87‘
. ' ' from Gevt, ef India o eptt, of Envir@nmentl'
‘:* S - ' and Ferests te me anﬁ copy te Chiaf tecre-

- 8ir, , .
In supercessien of the claim for notional A
pay fix&tien. aubmitted undar. v&el letter Neo, 12/p, C.
dated 12-2-88, I 8m te state that my premation teo the
ranks ef Addl,cC. L F. anﬂ C.C.F. was 111egally withheld
and delayed @nly to give an edqgﬁig 3ri D.N Lohani ,
‘:(juni@r te me by ab@ut 8 positiens in the saniority liat)
eYermex Every. ene knews that aecisian en writ petitions. f-_
takes time and so by the time I coulad win my writ petitian .
| from the High Court, a peried of about. - 2%2 years had :
R : ‘ elapsed, Nith the regult that by the time I became Addl f
o . © C.Ca ?.,.Sri Lehani had alreddy been promoted as C.C. F. Uffé'
’ Even my premotien to the rank- ef C.C.F. wag delayed hy A
ab@ut 3 menths frem 1-4-8% to 31-7.85 and it is only S
when'ori D.N. L@hani had @ccupied the p@st of Principal :i_
C.C.F, en 1-7-85, erders of my premetion te the pest of N
C.C.F, ;«ezo releaged on 31-7-85 altheugh I stoad aelected
' for the pest eof C.C.F, in npril 1985, A : o f'
| 2. As my supercesszion by uri D.N. Lehani o
fer the posts ef .dil, c,c, ¥, and C,C.F. has been held
to be 1lleqgal, similarly ag 2, censequence withhalding my
prammtian.to the rank of krincipal C.C.F. (after somehew .
 suppressing my claim) is also illegal, ' U
o 3. Hence in 2ccordance with the orders ef
Gevt ef In!ia cited absve. I am entitled for all canae-
quential penefits that flew frem my illegal superceasien'
and I am entitled to the arrenrs of pay and pensien ag N
per calculati ‘ns given belows- N N

—_ :,;,:..‘L-« -

o

600-.-'..02.
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j*_1. Quantum ef less in_pay eccured te Sri §.S. Srivastava en accoun

G

of

his illesal supercession.

‘Besides cemmuted value, my pensien sheuld be fixed at Rs. 3800/

| Peried xnost held X Pay p MY Post kel& Pey P.M, ﬁf‘e—i No.of ; Lasgs ef
. §by him,’ I drawn By by his ) drawn byxrence.i menths) pay in
X X him, X junier. X Wis/ Ju-x - X Rupees,
X, ] - f nier. § 1 !
. 1.' - 2. . 3. . ‘o 5- 60 70 39
15-2-82 te  C.F. 3,080/~ »ddl.XCF. 3,500/~ 420/- 21¥2  9,030/-
v, 1983, ‘ . -
Dec.1983 te C.F, 3,370/~ C.C.r. 4,250/~ 680/~ 10 £,800/=
Sept, 1984, , :
+ Oct.1984 te :
Jan, 1985, C.F. 3,600/~ C.C.F, 4,500/~ 900/~ .4 3,€00/-
Feb, 1985 te Addl.ccr.4.195/- C.C.F. 4,650/~ 455/- & 2,730/
July 1985, L ' o N
Aug, 1985 te ‘c.c.r. 4,900/= P.C.C.P. 5,880/=- 980/~ . 4 3,920/~
.Dec. 1985.4 C.C.F. 5,025/= .de- 6,030/~ 1005/~ 1 1,005/«
. Jen.1986 te C.C.F. 5,900/~ =-de- 7,900/~ 1700/= & 10, 200/«
June 1986, ‘ :
| '"1£ Totals- 39, 285/~
oL —
, _ . . or say 39,300/-
: 2. Less in Pensien and cermuted ameunt,
i Pensien P.M,sanctioned to Pension P.M. samctiened Difference ir
Sri s.8.srivastava, - to Sri D.N.Lehani (his pensien P.M,
e junier).
" ’ Rs. 2,775/= Rs. 3,800/~ Rs. 1,005/«
A Thus I am entitled to receive arrears of pension 9 Rs.
1,005/~ P.M, from 1-7-86 till the date of payment, The commuteu
value of 1/3rd, of this pensien viz, @ Rs, 1266/~ P.M. sheuld Fl
alse ke peld te me after €educting the comauted value of Rs,
P 925/~ P.M, already paid, '
~ 3._Tetal less. in pay and pensien,
' Thus the tetal less in pay and pensien werks eut teo :
LA’ Rs., 39,300/« plus the arrearS/@ Rs, 1005/~ P.M, frem 1~ 7-66;\

. P.M. in place of Rs. 2, 775/- as A¥Y fixed at present.

It
B T

.".‘(‘_

Yeurs faithfullyy

( 8.S. srivastava )
(.4 .

.‘.......3.
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Noe - (i)/PoCo of date.

Copy to: the Deputy Secretary to Government of
India, Department of Environment, rorest and “Vild Life, '

: C.G.O.Complex, Jew Delhi for favour of infomation.

3 l/

( SeS .Srivastava )
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| A | | AMEXIRE- A=5 @ |
o : /8
-+ Seniority Iist of T.T.3. 0fficers of U.F.
' : Caire 2s on 3o0. 6.8).
S1.00. ? Yane of Officer 'Year of Mate of'I Post held
i ‘a110umonu ‘Tirtl '
3/3ri
14 e Trinpgthi 1951 12.70623 Forest Secretary to
. TePe Govt e
A,
Qe Zel. Chatlrvedl 1952 0106424 Chief Conservator of
Torestse.
43 2.0y Chattergd 1952 26408423 M. Bxizf Torest
Cornorﬁtlon, UePo
4, 'eDe Bachlthat i 1952 01.07.25 Inswector General of -
, ~ E I Forestse
"~ 5, CeLe Thatia 1953 18406426 Addle Chief Concervato:
1: : of TForests.
., 6= T.I, Hingorani 1953 28410425, === 40 =--
A, Kel%e Tewari 1954 01.02.26  President F.R.I.Delra.
"V;If v - Dun. :
8. Kuber iiath 1954 15,01.25 Addl. Chief Conservatos
2 L - : of Forests.
%, N o | ,
.L":bgo Delle !I:L’Sr‘a 1954 01.07.27 mmm - S e
;" 10s * ° V.Be Singh " 1954 01008026 === do —ui
« 11il\ 5.3« Srivastava 1954 18406428  Conservator of Forests
U - Te'e Gubta 1954 170327 e (1O e
. | /
- 43, o) U‘Qadllyaya 1954 01402427 —e= dO ===
14. ~ele iizbhur 1356 010226 DaleGoe 1orest Govt. of
) _ Indiae
15, DelTe Iohani 1956 22402428 Conservator of Torests
160 _ KeVe 4(2.1:1{31‘ 1956 24012'25 mem (O m--
- ' g . , te ’ )
H7¢ > KK 1athur__ :1956 16008428 wmm do =mm
e ) b ) f; o T
5. 18s v Jasvant’ Slngh '1956 91 10 25 n_——-'do_;——j;
19. - CeBe Singh 1956 01 07 27 i _:_ dQ =~~~
20¢  S.8. Raturi 4956 - 48.04.27  mmm do mms"
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- Suresh Swaroop Srivasta-va ,r..f Petitioner.

Counsel for oppt.parties- C.5,C., 4shis K, Irivedi,

"selccted to the senir scale of the Indian Foreat;h?

/

© AF.R.T5 - 84

ANNEXURE =~ A- 10 e CiD'

In the Hihg Court od Judicature At Allahabad, . %
‘Lucknow Benca, Lucknow. '

© C.M. Writ Petition mo. 732 of 1982.

Vs,
Jtute of U, P. Through the Secretary

to govt. U,P., Forest Department, Civil
Secreturidite, Lucknow & oth.rs .... Hespondents.

writ p~etiton under article 226 of Constitution
of India, ’

Coun el for petitioner - KB Sinha, &C Bhdhawr,K{ Tandor
' Radhi"{a‘ I-“";'In",‘lzl TR

R, Trivedi ...... .fp

Luckuow Dated 9.5.1984. - , {é

Hon'ble K.i{. Goyal, J.
Hon'ble 5.C. dathur,.d,

(Uelivc-red'by'Hdn?blelK.ﬂ. Coyal, J.)

The pe%itioner.is a promoted hembgr of the

Indian Fores t Service, He was a meaber of the U.P.

vtate Fozes t Service at the time of the initial
cuastitution of the Indian Forest Service. He was

S
R
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Service and‘became a mqmbér.df the service at its ;
very inception with effect from 1,10.1966. liotificat~ '
ion in respect of the petitioner was issued only ;
on 2;1.19761with retrospective effect. He was placed i.
in the senior scale und thereafter in the supertime s
scalé. The order of confirmation is the super time "
scale is duved 72,9.1973, It was effective from

29.8.1978. Thereafier the yuest .on of his promotion :

]
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to tho poat of additloral Chief Consorvitor of
Forent cume up, It 1o & oolection pout. Under rule
(%) 'of the irdlen Forest dervico liules selectdon

to the jost of Ghicf Congorvatoy 1o to bo held o ti

ste basio of worit vith duo regard to senlor,iwod
solections worc held; ouo on 342,1982 which wus £2)
twa OB LR uxd other on 3.4, 02 ubilch was for one
nout. The potitionor woo not naloctod at sny of the
selections and ofiicors Junir to him were solccted,
“noce officers are oppusite parties 3 to 5,

Th6 petlt;onef by mesns of thiv writ petition
rrag challenged tUe golection o1 a nuabor of
grounds,,le hog imputed zalafidos to tbe Chief

vorsorva tor of forousts wri BH Chaeturvedd, ‘o;pouitc

Cpurty noe. 2 Gad alow to nenmbers of tihe solectiun

gomaittee namoly the Lhlef uocxot‘rJ Ul TePere urd
0: toolte purty noe 0 wid vri I8, vant, forcut
uocrataty,dppooitc poerty no. 7e It huo bieyu
coniternded  thet tie cvhiof Gounoervitur of Forcots
hus spoiled the charactor rull of the potitioue
duo 1o malico. 1ho memobers of the felectlon
Connitteo wore aloo iulluoaced by thut mall c.
sbe solection hed aleo becn Cﬁﬂllﬁugtd ou tha
pround that the ovlectivig cuqmiitcc hao wron:ly
tuk u into coueider-tisu oven thuoo sdversa
outries © which oa the pctitlioner's reyrose . tite
ioa had ulroudy been cxzungod, furtherenoro, the
~alection Coonittec could ot have: validly taken
into oonoldorat;OA the ontrico portuiaix.u to vhe
p oriod prior to hio cruscieg d&fficlency bur ad
his boding prowoted t5 Lhe higer pouto Gnd
ocilup, The Goioebion Cumclttee had wroanly

ték en tnto account toe estire rotl £rom -1950=51
to 1900-31 1ncluﬂiug'thc expuqged portion of the
entricc, [t hud wronsly tuken 4nto wccount 2
viatlurce on,.iry ordered uzainont hin and an

) /
curlier enguliry 105014,
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of Adnlniotrotiva. Telbunol,
 Tha patition uag contnatad on bohnl? of the
dtatovund tha Chiaf Consorvator of Foraoto ond also
'on bohalf of oppooito portion 3 to 8.

Ourlng tho pondancy of thﬂ writ potidion

tuo othar ofricers junlore to tho potltlanor

"nnmaly 3:1 R.P Mathur and Sci K.B.Kaoknr have

olao bnan promntad. Thoy heve nloo coﬂtontod thn
pat&tion and 8re xopragontad by the ChlnP Stonding

Counoul.

~

Lonrnnd counsal Paor tho pctltionur hoe nod
advnncnd 4y orgument bafar: ug in ¥eqord to the
plono of molofides or porcoool uninonlty. Tha

ooid plona may thorafors bo tnkon nn not prasgad and

¢ nood not thoveforo dataln UG,

Tho untl:o.procnadlnga of tho ‘gelaction
connitteo ﬁavo boan plnch Lefore us in tha Porn
of onnexures to tho douator-affidouif datad 21,7,1932,
Piled on baholp of tho Stotos Theg bxocoadlngn
shou thet on 3,2,1932 tha ooloction comnittes did -
tokn'inté conaldthtlun oll the odverao ontriog Por

the yoare 196102 end 1964-68. Thay.took thn‘ulnu
that tha edvoro nntrioa had baen owarded to tho

pntitionor ulth tho concurronco of thg Publio Satvlea

comnioalon but tho then Forogt miniotqr in tha

Yoor 1974 hcd passad on ordor for uxpunotion

of thasa ontrica, It Vaa not open to tho Forast
Niniotor, accozding to tho ouluction connittao, $o
9xpunga thc ontrios uithout conoultaotion with tha
Public Sorvica Conilonion, Tho corrasct procodury ung
that i? tho publie Survicg Commlaolon on boing . !
concultad doas nat ayrac ult a prop;pol of tha

Covurnnant. ..

LRV s Sh rd
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and tha Gevarnmont thorooftor dacidas to ovor rula
tho coonfesion 1t 13 nocaanary to obtnln tho epprovel
of tha cablnot. Thlo course wvos huh follouad by the
Minlstor ond ao nuch,rtha ontiraoc should bo taken on not
hoving besn dulylaxpungbd, Mftor making thouso obsorvaotions
tha naloction cémmlttau tool into occount the verious

‘go-callad cdvurud ontrlon Pron 195351 onuorda ond

- pointod out thot over this long poeriad tho potitionor

" hod boon glven advors entelon on oo many ag 27

accaaions out ublch 20 advorss entrics have bacﬁ '
axpungod cféer'n long intorval. The 'naluctlon corvalttan
Furthor noted that o vigilanga onwuiiy hed also
boun'drdarud o;cinst tha potltionar; it was

furthor notad that oecrlier aloo o vigilonca omiuley

/- «
hed tchon placa cgainot hic  and 83 o @ raeoult tharoof

| tho nbttér ves rolfarred to tho ndthLdttotiua Treibunal

o

uhich had aubmitt‘d tto report on 21¢1e 1072. Thn
Trlbunal hod racomagndod stopnoga of 1ncromontu ond
unrning but tho Fouornmont hnd inntnod of occopting
tho rocounondatlona of tha Ttibunal ‘eunrdod only

a cgnsura ontry in rouspouzt of tho yoa: - 19t0=061e This
wuo dong in Fobruory, 1973, fMgolnat tio ontry o
ruproanntution van nede by tho pat&tinnar as loto

a0 on 204501974, That ronrosontntlon voa not only.

agolnot tha 1080«61 ontey but oloo cgalnat varicus

~othor adverso ontrlas ond 44 woo thoroupon that tha

Fbrost Ainlator passey ordsro on 124641274 dirocting

tho axpunctlen of thae sdvarse pertions of tho
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0ntriog Por 1960w61,1061=62 and 1963-63, Tho ordor

of tha Forout Mlnistnr, according to tho conittaa,

wvug  controry ta tho otanding orduru of tho Govornnont

‘1n rccurdonce uith vhich Q racomngndation fn rogard

to puniohnant vada by tho Adalnlntrmtluo Telbunol
uas nuot pormally to Lo intorPaorad ulth cnd 1P at o1}

thu Iribunale rocoorondotiong waro not to bo acooptod

»thon Lthe Aduinloetrativo Departmant uan Lo toka a finol
~docioion only aftor youting tha Pilo through tho

Vigllance Soute;ory to tho Chiof® Miniotar and 1t vos
only,aftut tho wdors of "tha Chiof niniotu: that ouch

a courgo 'qhould ba odoptade This having not boon dona,
tho order of tho Forcst Ninistor wao | troatod by tho

conaittuo a3 void,

1t voo o Pou doys oftor tho Pirot aaloction
Con~ites rnoting dotod 3,2.1012 t‘at thio urit
potition vans Pllad, It uvas PLlod on 15.2.19ﬁ2.
Tho pnooqd'muotino of ﬁhb aolbctién coanitten
tdnk ploca thoroaftor on bedeB2e It had boon potatod
out in tha urit potition that undoc tho otundlng

ordsen of tho Lovernnant oven though o vigiloncae

omuley Aoy bo - ponding cgalnst on officar, hio cnso

aft such promotlon uas duce It coonp thot although o
3521993 tho oolootion committoe did takeo into ,
cerount the Poct of pundoncy of ulgiloncn omulizgy
agninat tho patitionsr, this tico 1.04 0N Gede1972,
they nuted tho oold Governmont ordor dotod 12,641978
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and doéidnd not to tnka‘lnto‘00count tho'foot of
.pondoncy of vigllonco anJuiryg Thay‘nlpo notad that
g o rapragontstion of tho petitionap egolnot tho
odvoran untry Pop thoAyeér'1980~81 vas ptill panding
thot ndvorsa antry wan aloo not to b token into ascouns,
) .

Tharaoftar the connltton 8gain obosrvod that the
then Forant Nintatort s ordats datod 23,5,1974 ang

-

12.6,1974 vars bad end 80 wuch 6hould‘hﬁ traatad pg
nonoot;'ngnln, thﬁa tho potitionor vas ﬁuporooded;
Tha potiticnar usg nllbugd to omind his urit poatition
- 1nvtho'light of tho-o auﬁopquaﬁt davolbénonto&
Tho docisoion of the salection comiting to trost
\1' ' : tho tuo orders of thy Forgat Ministor ia ba
\ bnd and none~oat hag boon aonellod on'bahnlf of tho
potitionué.’lt haz baon'darnndod by‘§ha luagnad
standfng Coungel 9ri Aiﬁibh-u. [rluudl und o&so by 8r¢
R.H.Trlvodi, loarnad counsol for opponifo portiag |
4 and 5 o Srl‘n.ﬂ.T:ivndL'hao opointod out that under
\ﬂjh' | _ " tho ﬂnﬁdnl of Governnant Or&ors @ ropragantation
con 60 hiuun only uithin gix uéahn from tha oammuniéo-

tion of theg advoros ontry and the comiatont nuthority
~ o Con  axtand thig pn:ioﬁ_by oix vooka only o A tirg
' berred soprasentation could not thus hayg boon validly
nntéttninod at 011; Ha hnu.aluo‘contundud thnt tha
N i),’ : Covornnant Dfdar datodv21.3.1977 ;ontkonad in tho

HondBL of thg Govornnant Ordors s tha Laslio of this

provision hos tha offect of o rule wada undoc tha provieo

Wi///’//(nf, fréicla 209 of e oonstitutivn as 1t Lo on

fnatruction of 0anarale, e




but a varg adoinlstratiyg Lnutruction, than, too tho

.principioa of edodnistrotivg rYosjudiceota should

ber the antortolnnant op succonsivd’raprunontiona.

Having glvon ougp oaroPul

Consideration ¢o thia

contontion it4anponra to us that tho GCovarnmant

Ordorsrelating to ovarsa antpig

ontortainnont ong dlopogal of rope

8 and 46 tho

Goontationg

0gainat such advoraa antriaa org only by vay of

odminlntratiuo inatrdctlobo to authori{tiag

subsordlnatg to tha Lovarnoent, T
Lovcrnmant Ordarg ohoy that tho

uariouo udniniatrat&uo,nuthorlti

ho torog of thg
Covarnmont vontud tha

a3 to faligy

uniforn policy and not to act orbltrarily, Thoro 4{n

Rothing fn thg Govornnont ordorﬁ'to indioato thot tha

Lovoramant boung 4toolB alsg not Lo antartain

bolaotad ropraountutiono. It 4o aIona opon to thg R .

Govornnont to entortoin Quan bal

atod roprogsuntationg

and olag ® neworiglg? though the

officar concarnod Moy not hava eny right to cubnit tha
> ‘

0293 Tha prineipleg gp odalnig
9mc-jud1cbta conngt otand 4{n tho
Gouarnmaht.glvnng dua radrogs §{n
to any agaoriovnd o?Ficorg

Tha oolbotibﬁ corrittoo
to thao ord.rs of tho thon Forogt
ono of tho_dutias‘of dopartnontg

Chiarp Sacrotory to 00Qe

trotive
uay af tho

/
0 suitaoblo casa

has tokon axception
ninictor. 1t 4o

1 Socrotorlsn and tho

)



that tha Rules or Dun.noao nodo undor fvtiole 1G6(3 of
tho Constitutlcn aca duly obsorveds If eny vialation
of o rulo of toinoso comoa to thao patico of o Jucrutaty;
than it 1p his duty to bring such viclation to the notlco
of tho Chiof Ninfatar and to obtaln ordoers of
“tho compotant authority in eccordonco with tho Rules
.of Ouslnoase - It is, howgvar, not opan to Socrotarles
or to a Comnitton oF Socrateries ta troat. on thair oun,
o daoblon of a n;nlatot e3 null and voild narely on tho
ground of such violntlon& Such a courso of oction 48
not 1n consonance uith tho notnbllohnd prinoiples of
wrlionontnry donocracye Thn Chiof Sooratory hlmoalﬂ
uan o nerbor of tho conmittoo. lo ahould havo token
nqtlca o?'tho uiolat@oﬁ, if any, of tho Rulos of
Ouoinoss nade Ly tho than Foreot Minlotor, Tharouson
ha should ﬁaya obtadned resh ordoro Prom tho compotent
anuthority in accordanco uith tho rulos, inotoad of
traot‘ng,‘olthar by hingalf or along uwith tha othop
ofricur nombnra o? thololgotion Cornittoa, tho Fprooct
ninlutur'o ordoro ao a nullity, Tho soluection could
‘hova boen hold ovip for o fou dnyu/ln ordae to onobla
propor ordan buing obtainod in £hy'mattnr in ro:ord
to tho potitlonof'o ruprOOOntutlonﬁ daelt uith 00
o“draqald .G& tho omeForost Ninistors
- " That opart, tho recooaondation of the Sclection
FOﬁnittoa suffors from  onothor corioun infirmitye floot
of tho ontrlas gonsidarsd by tho Saloction Conmlttno
rolotod ta tha poriod prior to thu potitionor's
indubtlon into tha Indian Feornoh Sorvicoe If tho
Patitionar had n bed rroord in tho Stote Forost Sarvico
be nood not hovo boon takan tnto Indien Forest Sarvivoe

5
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Hlg solaction to tho Indian Foroat Barvico much have bonn

Finolived, as nprovidad in tho ototutdry rules in that

bahelf, {n contultntion uith tha Unlon thlio fdarvico

Con:faslon, The relovnnt nuthorlt!o§vnuot, et thot ting,

hova token into asccount all ¢ho gntries that stood {n tho

rall of the potitinn:r as an ofPlaor - of tha oteto Forat

JO‘VtCO. Cvon n?tor his oolestion to tho Indion Forost

Sorvica fia Warnod procotions 1n that aérulco. In DreGiztoh

Dihord Va Stots of U.Pe énd othors, (1903 U.p.

Horvico
cunao 34) , onother Uivision Nonch of thio Court has hald

- that odvarsu ontrien @adu prior to tha promntion of an

of ficor otond wagshad off. In teldng thio vieu rallancn beg

boan placad, intec olle, on tho docioion {n Hondignal

Ruangoex Ve Lounn Kunap Dutoy (AIn 1976 SC 1766) « The

flon*blg’ Suarona Court in that ooge had obsoruod as

Folloua lee

- "Thero vara gano old adveras entrlos nlgo -

og9afnat tho rospondant but tﬁpy‘ggquﬂg“ﬂgéngq

!&ggn@vq boon_upshad off by.4:e_ordos . of hig
promotion on ' adehos'! . or officiating banip by
an ardor of flagch 791972 Which had boan aoprovad
by thuﬂoputy Tranoport Honﬁluuionar of Uttar

Prodach on Narch 19,1972 ag ronuirod by Rulge®

Allanso uguialoo pleood in h:I’“h",ib“EL an anothor
Donch doololon in SntiohALhanqgn ng;;gl Ve Statn af U.P,
(197‘5’.( 153LA 63, uwhich vos to tho sog afPocte Koy

Na argunant hos bean addraosad to uo Ra poroundc us to
tako o difforont vieu, o

It iz woll ocottlad thot if vhilae conaldaring
ths quaotion of Proagtizn of on officor any ontriao

“uhich sghould nat hovo bon tokan intn occount ar~ tolon

into orcount by tha -olactinn onmmlttos thon tho NOM~
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folaction of the porsun €oncarnad on the bosls op

such pénoidurntion Ly vltidtodt a roforonce moy,

in thio rogord, bo nada tg Luxdiynl $1inah F14L Vorsuo
utote di‘ Punjzb (1979) 2 $°C 368 and ﬂmgpng__j;jlzm&;ﬂ
yluugglaggggg_gg_gAng; (1934 9 scc £94, opart fron

Ore Girioh B&hority cuué (oupry {3 muoh, thraforo,

bo huld that the potitionar'a SupOrsosslion uso boogd

cn conasldogation of lrrolovont matorfsl 1.0 untaflul uvhich
could not lagolly have boon taken intg considarntion, It ia,
of coursoe, not fPor thio Court but for tho cudpetaont
authoritioon to rncodaldor tha ocoe of tha potitionog,
In this viob‘of tho mdttot, any othaor points
roinsod in tho urlt petition For'oaanilinq tho
salection nood not bo considardd,
'ALoa:hod counsal far tho potitionor Sri Umogh |
Chondra hag acruad with uohOﬂonco«th?t it 1o not
wiaugh that the potitionor's 01gg ba rocpnoidored
but 1t i nucnson:? that tho snloction of tho officars
juulor Lo hia bo aloog Quaghad, la hog contandod thot 4f thg
oupﬁrnhaalon of tho patitionve wag bad, thon logically,
tha}cannuquonco uf thio Pinding should bo thaot tho
pronotion of tho‘poroons junior td hln ohould nlgg
ba tuoshude A porusol of the dociolons in Surdoyal
Singh rslﬁi'(su:m:-.'r ond e Kant Choddhary (awgﬁ)
shous that ono doug not nbcoasarlly.rollou fron tho othor

In for Xand Choudiaey, (ounen), their Lordohip

of tho Suprecae  Court abisocvad ng follous 1~

® Yho Solaction Committoo has nou to



2R |
| roconaldor tho - ‘0203 of tho uppollcnt/ L
5 ‘ ~ occordingly aftor tnklng into connldoration
'L», ~ tha ordors pagsagy by the Statg Govsrnnont
| ..nubaoqucntly on any ndvor“O ontpy that may
hova bocn ‘mads gorliop end any other urderp
of oimilax notugo pnrtaining to tha oorulca of
the ppoling, //It’ 00 duch reconsiduration tho
oppellent L6 saloctod ho shall bao ontitioy ¢o
_;’V tho oanlorlty end oll othar conaanuontial
| bono?ita_?loulng thorofron. Ua fomsa o
diroction tg tha rospondonts g roconaldmr
i. , ‘the cnog or tha moellent as atatod nbpygn. }
| In Gurdayol L Singh Fijij's r«ao_ﬂoavpd)aloo tho dimnation
uas sinilars In Dm;gggh ng_lpgllg- cone {oupgo)

also, only tho potitionor'e aupsrcosalqn ues held to

f*rx‘ 'bo illagal and the rocomondaticn of tho onlcction
| comittas, in go pop alono an 1t rolcetod to the potiticnark
8uper neonlon, uas qQueshed end tho fovarnnent wag
* ' dirccted tg Gonalder tho potitisror's goss fop
Prouotlon to tho cUﬁOr timo necolo in Gecordanco
é - With lawe Nathing s oold chout tha promotlon of
tho ofricorg junlor to tho potltlonor in that croa,
Uo. connot rord tho obooruetlono of tho Divlsion Donch -
ao 1mp1ylng in diroctly thag pramotlon of tho ofPicaps
Junior to the potitianar, Dr.Cirish Dibarl, u.3 olgo '
- heant to ba QUOOhOd.VUQ do not thuy fing qny juotx?iomt;on

for quaohing tho procation of tho ofrigaers Junior to

'tha patitionog, Of courue, if 23 a rooult of



 el2e o é!%
,raconoidaration -tho petitionar 10 ultlmutoly promotad
ho choll ba entitled to hio oanlorlty gnd oll othey

‘Conomuantial benafita loulng thorefron, us vop directod

in far_Kont Choucﬁmry'n cono ( Quprq)//Un moy also

'olnrli’y thot ccnooquenuul rovoraion of tha junlore

woat of the oppooite portisco may bo modo 4F tharo oro not
“enough pooto evallebla to occomodate the potitlonor, 4P

| ultm otoly oolectod, oo well o the oppoalto pu:tlca.

8:1 Umosh Chandra has nloo roliod on Shno_Daynl

Sioha M, ¢ ihato of Dihze ( 190%(2 SL8 T in cupport of

“hin contantlon that tho pmmuuuno af tho poxoons
Junlor to tho patitionar muot Lo qunshed.’ In_Sheg
Boynlty g. a0e_( m;‘gﬂ tha 'pot-itlu:zato uaro gnuerol
in mmbué ond thoy beolongod to o partioular closs, uhilo
tha roep'ondenta vho werg four in nunber, bolanged to
anothor cl’noa".' Tha ;recpondunts slene were considured,
but not tha putltlonoro. Tha preootions of the reapondentn"
hnd baan mode on ed=hoc basls, Soms of the

opnollonts wore undouLtedly ssnior to tho rospondonta,

_Iﬁ thosa circurotoncos, tho ordar of tha Govorneant
prombting tho ruspondaents was Quashod end thw Covornnang
uno dlréctud to oond tho rocords of tha oppollanta

olao to the butlic Servico Coondsoloh aleongulith tho
racords of tho fuupondontu and to ruoono"ldnr tho mattor

nftor obtuiniﬁg tha opinion of tho Comminstone Tholy

Lordships Ffurthor dirocted that ¥ yntil the Coomisodon

glvoo ito advico to tho Govaznmant, atatus Qe will

be nointoined and tho ruspondenia § to 8 ulll continue

on ~iehioo b'c'aiio.’ ® Yalo doclalan thus hardly cuports



©f tho ordep of Gavernnont ong uara diroctod to
voohtinuu until froan Pronotions yypg noado in
accordanca. uity the diractiyvo of tha Han'blo gy

. Cnurt.AThuu..tho Natura of tho order pasaed in

From that passad tn mumuwmwmmummw .
It dons not Polloy Pron thig wthority, ag sugQostod
Ly tho learnag Counsul, thet gyop uhofo tha
runpondonts hnvé basn promstadlon 8 rogular basig
th;y should nst Lo trantad G3 regulaply Prootod

But ney bo elloung tq céntinuu oy péomutud on ed=hag
baﬁla 1f thy goﬁcrnﬁunt €e dasicud,

fnothog cogn raliag on by Iri Unosgh Lhondea tg

w.,zz.i.m.qmm&MWQQngq.n;.tu_no. (1093 4
.3CC 532, 1In thls an3y thosy yag only ono pont to
‘uhiich tha raspundant M0ed un3 mpointads Thg
opalntmant d? Laapondant no.d uug found to ba in
vloldtlan of Lyo-lnu nge? uhich T®ulesd that the
Vaconey ohould'bd sultebly bubllclabd. Duo to
Non~publicotion of tha Vacanoy, tha . Potltionsr ang
othars had net boun adlg ¢g W0ly,  ulth tha ragulg
that thoy could not b Cunsldarsd for thg spnointoont
It Uad in thago circunstanaas thot tho oppolntmont

of radnondont Nos4 us3 nuashay, Tho fantont cose is,
houavour, not oM ol . a zingle vaiconcoy, Thoro

uara theoy pdcto inﬁtiully,to tilch prouotions wvarn
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to e nadaand thoreoftop tuo nore bromationa hoyg
boon ficdo, . The DOrsqhu Pronotad papy not said ¢q

ba inoliglbla. Thu anly lnfiratty ougQasted uag g

Tasnact af the conotdurotion np g Patitionge!
o othar inflrmlty of nrocoduro'rolating to tha
nnlnctidn hns‘bénn nointod éut: Thua'%ﬁ oupoary f:ob
the toctgions in F15:4 ond Qane _Xent Choughopy
(Supro) tlmt Warae Praswtiong acg nade 4o a nunbop
af puntg tnd thy 1n§1rnity vortalng ohly to
cnnﬁldqvation or'a_CCnd;dnta vho approabhua tho
Cnuxt, thon tho Qhulo oeladtion i, not nIcersarily
to bé.quushod ond onlyfrucnnoidarétioﬁ b?.tho
pnkitinna:'ﬁ €e39 In to pe ordorad ulth a‘dirautton
Parp roaductnent of 6aniority ntc; In thy cvon@ of

tha Potitionorty ultlnaty solostlnn,

"3 absarved by 1,q, Kristng Tyop, Jsnpanking
Por tho Lourt, in Charlaa ¥, Sporia W, Rattmg (1000) 2
SC. 752" tha Caurt 1, Mt 2 LUl n 2 ehing angpe,
(Para 306, ond "ramadye] jUriaorudoncaz,lﬁ bening

judga~pnugr", " lay in‘ ﬁctlnn haing o hoaling apgw
(para 13 3 nccoﬁdlnﬁly s vlido parg 9 of tha rosopte
."Tha Court munt use Lty VN pouor g corroct
nrror ond prbmotu.ordar nnd nntlotrikc doun
. on fllugul ordas ulth-ut guing Poruard to
afflicantiva aotinn Uhloh may mintntlag injury
v gonofally. Indaad tho fugicta procoas, in {ig
ofuntluu impulaa, st hasitato to ucuttlo,

Bnlunga uhefovur‘pnnnlbln, ond dastroy only uhon



A

- tho situotion 1o bayond rotlavnl.

Tha sino loarned Judga in Atnta of or Vornln VeTsl, Moohanne
(19:9) 1, scc 672, og90in cpooking For thu Court » Whiila
dlseporoving! tha contantional Forg oP ncroly Quashing'
on illogal ect, obacrusd te. -
" Frustrotion of inualldlfy 13 port af’
tha Judicinl duty; Fulfilmant nP logolity
s romplomantnry". ( Pora 4 or tho ropost) o
iarlior in par 33 of’ tho ruport., it vog obdorvodi
n nero cotwa-tha pley of procoasyol  ronlion
in mguldino tho rulio? 1n tha givon mlllou.
‘Tho rula of louy ohuuld not potrlfy lifo or
., ba laflaxibly oulishy It is tanperod by
omJuriunﬂo, neliovad by nrinciplod
compromlca, informad by the oreaiaty to
oviod 1njuntica and. ao?twna the Llou
uithin tho marginol 11n1ta o? lonolity.

In thao rasu‘t tho urit patition io o’louad

uith cunto ogalngt opnosito purty noel &nd o urit in tho

& 4
\ .

naturo of nondomuo 45 loouwsd In torng indicaotod nbouo.
Uo hope that tha directisn L raqn*d to raconsidoration
of tho putitlonsr'o case uill ha- conpllud uith oxpodigie
ouoly quinaQVLcto: then theos nontho.,

Jde KelfalGoyal

9d/ - : : de S.CeMathyrp
boctlon OPPicer . ~ f T Yelie19134

Lopying Ocpartoont

Il tifghcourt. Lucknay Osnch

anxlnud by o ﬂ-r,‘icrn A“V
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
'GIRCUIT BENCH, LUCKNOW

0.A, NO, 1382 OF 1988
A ; - (FIXED FOR 17. 11.1992)
l % . : v

-
Al
3 /

|  §.5.SRIVASTAVA e APFLICANT
e VERSUS -
UNION OF INDIA & OTHERS ..,  OPPOSITE PARTIES

k .; L o
APFLICATION FOR DIRECTION TO THE OPPOSITE
PARTY NOS, 2 & 3 TO PRODUCE THE DOCUMENTS

AND SUPPLY ITS COPIES TO THE APPLICANT:

- The applicant begs to submit:e

+ 1. That, vide order, passed on the application:
dated 27,9,1990 of the applicant, the Hon'ble Tribumal .-
was pleased to direct the opposite partieé No, 2 and 3'

to produce documents, mentioned in the afore-said

application,

2. That the documents are essential for proper

i and effective adjudication of the case, In faet, that .
unless copies of the following record are given to the
applicant, he will not be ablé to properly address

the Hon'ble Tribunal on merits,

3. That the following documents are not such
in respect of which privilege can be claimed, The
documents, stated under, are in the custody of the

k | opposite parties 2 and 3, vee2




@/

e me me Ee emmmmemes R0

020

It is respectfully prayed that the Hon'ble
Tribunal be kindly pleased to direct the Opposiée
parties to supply copies of the following documents

. before the case is fimally heards-

(1) Proceedings of the D,P.C,, held on 4.8,1984
o in connection with the promotion of the

applicant to the post of Additional Chief

Conservator of Forests;

(i1) Proceeding of the D,F.C.meeting, held on
- i5.1.1985,for prombtioh of the applicant to
the post of Additional Chief Conservator of

Forests;
(iii) Proceeding of the D.P.C,,held in March/April,
~ 1985, in which the applicant was approved

for promotion to the post of Chief Conservator
of Forests,

LUCKNOW | *ﬁgyg;iffkéz/////
DATED 17,11.1992,  APPLICAN

h I, applicant, do hereby verify that the

'contents 6f.paras 1l and 2 are true to my personal
knowledge and of para 3 are believed to be true,

Signed and verified on 17,11,1992 at Lucknow,

\

LUCKNOW - ' Yy

DATED 17.11.1992. AP?LICANT”/////////
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~ be condoned,

4

. B \
8 ' -
& 7 -

Before the Centrel Mmimistrative Tribunal -Anahabag,
| Gireult AB-‘ench Lucknow, PR
e sojaey

Beglst rat.'wn Bo. 138&/88

Y

8, S, Srivastava = e s e | ;ppgg_aam

Unton of India & Obhems ¢ o ¢ ¢  Opp-osite parties,

Applicati on for condena=-tion bf dalaya

o ook ol e mﬁwnﬂm DET—

In view of the fi-cts ond ciroumstances -

mentioned in the enclose-d Affidavit th e delay in

submissto b, of the Count er Affidevit o ay kindly

. . N\I\)s@— ‘
Dateds2]/ 288,90, (NP, stievestava) (Y
N . oy o oo N\

Special Counsel o
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'8, 8 SRIVASTAVA - * . ..«  APPLICANL
1 UNION OF INDIA & OTHERS + » o & RESPONDENTS,
L
”%T ? \
 ¥§ ?.
ij .% P'ra'oesb Wi K2R 3N SN S .&g@d «JC-Yuw v
_ 5/@ fgﬂ Pargﬂeghwa’c.&l‘ewarb % % & 9 W@fki!’ig as Peguly
) ; | . ’Co:ssrv:tigr“ﬁ‘arostanﬂ,g, ;-' ‘o ;:.'»D . Lucknow
i solomnly effim mf"sme;m on oath as under =
; '”ﬁ‘ N | ﬂ -
f | s iThe aen%enﬁf of paras 6.l $0 6,3 of tbe
s i o applieatien ar@ aﬂmit%e@,
| 24 That the contents of mra 6.4 da not ¢all
| for any eommenﬁ " I% may hcwever be submit%ed that
| © the merit vith due wgazﬂ to seni@rity 1s not the
e  critarla for cmﬁmaﬁion,

34 That as regards contents para 6,5 of the
application the allegaﬁians of ‘unfair and fﬁul araeﬁicas
4o stop & postpone the promotions of the applicant are

altogaﬁher false and hence vohamently dended,
| . 60!2/‘




2l

Rl

a, That in reply to para 6,6 of the application

(X 2 e

1t is denied that the applicant was wrongly superceeded
on false and fictitious grounds, As stabed in parew2
of this affidavit the criteria for promotion is merit
with due regard to seniority, His Junioprs have better
lea,'reqr rocords and weré. duly seleoted by the D,P,C,

8y That the contents of para 6,7 of the application

are admttedg ‘ R .
6. In roply to para 6,8 of the application it is

stated that the allegation made in this para regaming
11logal promotion of the juniors ape denied, They were
duly selected by the D,P,C,

7 flhat tbe canﬁents of paras 6.9 to 6.11 of the
application az’e admit‘bed.

8s 'Tbat in reply to par & 6,12 of the appiication
it is setated that the case of the applicant was

- re«considered in compliance of judgement of Hon'ble

High Court by the D,P,C, on 4,8,84 and the appucant vas
not found fit for promotion,

9  That in reply to para 6,13 of the application
it 43 stated that contents of this para do not eall

for any coument,

e 3/ -



-0, Tba% in meply to paza 6.14 af*tha application

{4t 1e stated ‘that the case of appliczmt eaﬂxa up

- before D:Py Ci dn subsaquen% mmeﬂm held’ on 15,1,1985

- for’ aelaetian o the pasﬁ of ﬁdﬂl; Ghi@f Censexwatar of Fag-
" Forests . The selection ﬂemmitt@e eansiﬁereﬁ the sase

* of applicant efesh o0 founﬂ him fﬁ: tor promaﬁiém

'ﬂime he was not pﬁmmaﬁeﬁ im the pest of Aédls C‘hiaf
Canservamr @f Far&sts as a msult of selecticn held |

" under the direction of Hon'ble High Gourt thd quéstion

of consequontial }aaneﬁ.% doos not arlse.

) *ll;.'«lr . That 1n reply ta para 6.15 af ‘hhe appiieatien

. 4t i stated that Srd. DB, mmm was proncted. to tha
" post of Princlpal eméf Ganservator af Fer@gts as be*

- waa homa.ng the post of Ghief c@nsewatar m" Farestaa

_ ?ost which vas bighar mﬂ' th@ pasﬂ af &ﬁdl. f}hief
Goasamator M Farests held by the applicant, However
ai‘tex* promotion of Sri Loheni as Pﬂneipal Chief

cansa@vat@r of. F@Mat& . The applicanﬁ was pramoted

K as Chief Gonservator of F@mst un 31;7.85 in the

resultan’c vacaneys . . .

i

12. S ghat ﬁ.n view of ‘bbe replms to para 6‘14 apd

'_: 6.1»5 of the application given in paraam and 11 of
" the affidevit the avements in the para-(m) of the
- appldcation are vwamantly cianieﬁ. The orders of the

! Hon'ble Hipgh Court have been full”{f c@mpliad with in

\} , thrae months as mequireﬂ; Lhé question of censequential

© benefit does not erise, .., .




242 4 LX)

83 That im reply te para 6+i7 ef the applicatien it is stated

that the case of the applieént was considered by the DuP,{i underw
the directien of Hem;ble Coubt but the spplicant was met feusd fit
for premetiens, The questicm of consqgnbntial bemefit does nst az_:ise

a3 stated im precedimg parasi

I  That in veply te para 6ud® ef the applicatisn it i3
gtated that accerding te the direction ef the Hew;bls High Ceurt
the ease of the applicant was recensidered and he was fourd uwfit
for promotieni 5 e, the questien ef conaéquential benefit does net
arise; Since the erder of wtho Hen;ih High Ceurt has already been
cemplied wiih the Gewts ef Indiajs letter referred te im this
para did net call fer any actieny |

That the applisant i3 net entitled to any of the reliefs
seught and the grewadis en the basis ef whish the relief have beem

seught have ne legs te atand upens:

I5 ? hat the Coun’a’er. Affidavit could net be fil‘ed' in time
bocanse eld recerds had te be consulted and law depttisepsaien ’hai te
Be ebtained,

I, deponent named abeve, te hereby verify that the
contants of paras I te I5 eof the affidavit are tmme and cexrect
on the basis ef r eesrd and legal adviase and that I havo net
suppressed any uateria.l facts

Lueknew , Datedyyysypy5,,
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BEFORE THE CENIRAL, ADMINISTRATIVE mmxm,

CIROULT ﬁm@%wmm

' Sasaﬁrivastava o | | s Apﬁlicant"

’iferms

"‘za & others. | «sRespondents.

Co Iw S»smsrivﬂstava,chf canservaw af Forasts,U.P,

L 'i‘(%tfmﬁ)aﬁg@d about 62.years 5/ Late §ri RiS.Srivastava —
o - resident of House TosB-901(First ,f?-w;ﬁmtor ’»A’Mahmagar,\
Lucknow do hereby solemnly affirm and statée as under ¢

hat the deponent is applicarxb in the present case
and 1s ﬁm.y conversant and Becqueinted with the

faets deposed to hereunder

re given to the
respondents for i'nmg G@unter afﬁdavit/written ‘

ﬁm several mppw*’; nities

) statement but tha same was not ﬁlea eni ultimately
- on 2@.3»90 ﬁan'ble central Mministrative Tribunal
" prdered that Jounter affidevit 4f resdy may be filed

within 6 weeks anl the ease was m‘&eraﬁ to be 14 sted
for ex-sparte £4inal hearing on 28.8@90.

Thet no counter affidavit vas filed as ordered in

the fovegoing paragraph,hovever,on 28,8.90 when the
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»
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G

‘casja% wag taken ﬁp,cmnt er affidavit dated 27.8.90

wvas sibmitted in the Court with an application

~dated 127/%2,3;3@@9 for e az;@onai:im"oi‘ delaysend the

same was alloved on payﬂeﬁt« of RS‘%‘?W}S&’S‘ costs and
the depeneat was direeted ta fn.e Re&oinder affi davit
wﬂ:hin ﬁve( S)weeks.

| That on scxltiny f@llmzing diserepancies have been

natieed in dae caunter ai‘fiﬁavit det ed 2%8.903

N i(a’) that the ecounter afi‘idav‘it has been deposed
t@,signed end mrified by ons sty Ram Pravesh mm:ﬁ

| vorking as Deputy censervaﬁ@:' of Forests,m%‘in the

office of Principei Chief csnservdtm' of Forosts,U.p
I.uc‘lmow withaut mentimﬂ.ng as t@ m bahalf of which
of the 3 respoments he hag fﬂ.eez the cmmter

‘ ‘ei‘f‘iaaﬂt; )

(b) that no auth@rity fmm any respmﬁent/res O

n&en’cs in writing has been fumidaéd as z;a'ovided far

- dn Bule 12(2)* of Centrai A&nmstrctiva Tribunal
Riles, 19873

() that no documents relied upon havé been

(d) that verificai:ion oi‘ cwnter ai‘fmava,t has
not been done as required in: Ordef' vi,Me 15 of the
Code of Civil Pmceaure 1908( 5 of 1908) in as much
as that it ha. not been specified as to vhich of the
parés the deponent has verified on the t;asis of

records and which ones on legal advice. |
) o

That respondent/respondents on whost behalf counter
affidavit has not been £11 edynow m’ay not be allowed

to file the same as several opportunities hage
already beanbi‘fwded.

;
.“./
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63 That no comments have been @fi?e'reﬁ on parag 1 te §
| of the k4 plmc.tion as such '%:here 1s no necessity of
* e -‘ , e | any reply with respeet to thesa pams@

7s  That the contents of ﬁaér&a‘ 6(1) to 6‘(5:5-‘54} of the
. epplicatian have bean aﬁmituec‘i in para i oi' ctmnter

affmavit,henee there is no nacessity of any far’ehe?

- Peply.

4 8 ‘mat the c@nt@nts of peras 6 (m have ndt ‘teen

% A ' - cmmante& upan exeept ‘the alarﬂ.fieatim L} Merii:
| | | vith khe due rogard to- seni@mty“ is not thee -
_ eriteria for mnfimation.me deponent quita |

[

N

agrees to the interpretation.

O mat the contents of pera 3 w counter: affidevit
e dented end those of pams 6(vyor the aplication

{

; | ara re-itarateddt ia further stetea thﬂt :t;ha faets
5 given by the deponent in paras 6(v1) to G(Wiii)'of
T thao ayplﬂ.eatmn would Speak for thamsalxres.
%v/ 110,  Thet the contents of para 4 of the cmnter aff1de.
~ vit are denied emd ‘t!mse of para vaﬁaf the

; i%ppll.ica&‘:A are reiterateﬂﬂtﬁ.s,k&am; 8 4 huwe?erg

| stated thet the Hon'ble High Court in the judgement
Be5.8% (Annemre hai@have dwelt at length thaf.
thﬁ consideration made by E.?.mstwa vmﬁmea on
account of variety of reasunsﬂ?he @.Puc'a aeeis?mn
‘was based upon consideration of urelevant materisl,
The depunent -had better career reem’d as campared

' $0 the records of his 3uniors who were selee@e& by
wrongly superceding the éepnnem..
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That there is no neces sity of | iving any reply of
pera of the caunter affidavit as the contcnts oi‘
para 6(viijhave been admitted.
mat the contents of para 6 of the emmter efﬁdaﬂt“'
(areild»'_enigd and thoge of pra 6(viiiyof the o pi‘i.e&a
tion ere reiterated.It is further stted thot the -

: Honf'ﬁgt)le High Court in their 3‘u‘dg~ement dated 9+5.84
(Annexure f10)have held thet the supercession of
. the deponent for the post of Addl.Chief Conservator —

of Forests by .the ‘Depazjtmem.:al__’ Promotion Committee

held on 3.2.82 and 5.4.82 was inegalias sach 1t

automstically follows that the pranotion af deponent
infors 8gzlnst the threeta)existing vacamies as

961‘ deei sions of the Dep&rtméutal Promotion ittee
held an 342,82 and 5_4382 m&s patenﬂy un:iust and

iilzgal,hwever as per interin @rﬁer dated 2.7.83

| m‘ the Htm'ble High emrt the. prmntian ta the posts

of Chi.ef canservatm’ @1‘ Forests wes subje@t ta the
result Qf the tmt petition, -

B That there as no neeessity to g!.vea;c mply to the
' contents ef para 7 uf,‘ the emnter affidavit as in
' 4n this era contents of para 6(iz) to G(m of the

'applicatian heve been admi tted.

‘That the contents of para 8 of the countef affidavit

are denied and it 1s further staied that the respone

| dents have stated for the first time that the cago

of the deponent was Teconsidered by Departmentel
mo‘z‘notmﬁ cdﬁmi‘ttee on 4:8,84 4n cémpli'ance’ of the
directions gi%n by the Hon“'ble Court % that the
deponent wés not found it for protnotion.lhe I8 5p Oe
dents are called upon to prove strictly that the case



' have

ﬁepanem by the aspartmen@a; Promotion G

- of the deponent Was reconsidered on 448.8%4¢ &

matter £ fact the respcmdent Fos2 should have

-_7_;;utg.mated the deponent soon after 4;?{@3’3; theground/

grounfis on which the deponent vas not found £t for

S prﬁmotion insz:vite of clesr and e’nphatic dire etions
Of the fﬁon' ble mgh caurt.‘xt is also pertimn% to

state t.hat responaent Nn.? iz 't;he stai:a hvtanf ﬁf.P,

Anforned respmﬁeﬁt Hos1 that :Ln fz' iance of
3udgafment of the ﬁan*ble ;ﬁigh mert the ease af

'"ﬁeg;ment was meeansidez‘ad and he was @m’moted as

AddleChief e@nsamam ef Fm:esﬁs,m@ffs 33.. 1.85
and as & cme cgnservatcr of F@rasts sabseqaenﬂy
(para (111}0? ann@me Auz. of the ep pm.c@ttien},

That no ementﬁ ha% been offered regcr@ing the
c@at eni:s «ef para 6(:3:11&) of tiae 8. pucatia;as sich

| them is m; maesﬁity of any further reyly ta para
-9 of the counter affidavit, |

Thet t&w wﬁ%m‘w of para 10 of &ounter affidavit --
are denied as stated and the contents of pﬁra 6(x1v)
of the gplication are m#iﬁera"*@ﬂv'@m % Mmrﬂmr
sta“teﬁ thet Departmental Promotion Cm‘twe ﬁ.ﬁ |
the selection held on 15.1+85 found the dep@nent

£it ond he wes pronoted 85 4ail.Chief Conservator
of Farasts but the seme prcma‘eim was denied to tha
_ ttee
wich is a’%egeﬁ to have met on '4-5&:84;1% ﬁas" not

unders tmﬁ as to what spectacumr develements
cecurred during t.hese monms ﬁhat the same Dﬁ?aﬂé
found the deponent suitame for pmmtim anci the

fdepenent was pronoted as ﬁdﬁhﬁnﬁef wnmrzmtm of

Forests.Evidently it has heﬂan done with & v;ie_w :
to deny consequential benefits to the deponent



Q

| retimﬁ am the subsequent vaeanay of E.’hﬂ:ef

B -
to wrich he would have eertainly been ehtitled had
he been se'lec‘ieﬁ "am brozoted ag ‘af reaﬁal"t: of the
meet:?hg of . tha Bapartmntal Prmotibn @mitt@e
held on 4eBeBLy |

- That the contents of era 1l of the counter sffides
Vit are dended end those of (8ra 6(xv) of the @pli’

cation ave reitersiedsIt is further submitted that
t:a the best im@mﬁe‘bim and beliei of the ﬂepmen%
Bapammaﬁtaﬂ Promotion cgmmit%ee met aﬁmﬁm SO aw
times in Mai‘d}/ﬁpril, 1985 t@ moke. seleetims @er the"

- past of Ghief Conservator of Forests Whi?ffeh w@m
. l:w.ely to- fail vaaa'at ﬁ.n ui;te neax* mtura arﬁ ﬁhat
) of Principal mmf: Gomamsm of Forests which wes
',. ge‘cting vaeant o0 1.8.85 on the mtirement of S'ci

Dfﬁomsra tha th@n Primipal mimf ecm:a?vatm? of

Fare utscIt isgpertimnt ‘to momion ’ﬁhat iﬁ tms
| very ‘meoting the napar%mem&l Pmmatimn cemmittee

-: sel‘ectaﬁ ﬁh@ ﬁepanent as @'ﬁ@f Caans@rvatﬁr of 'E“oi‘estSI

and also cmsidemﬂ him for the post of ?rineipal
Chief Gonservator of Forests tat on _x?agmy 855088.
fpani: of the dsponent?s eﬁ‘i;.;»igajs@;nv the character roll
chose to select §ri DiNebcheni in weferende to the
&:epmiem though Depaf tmental Premo%ien' miti;ee
also agresd that %&e depmen‘t was much mare ‘senior

| "th&n Sxi Dsim,ehani. The first vaeamy of (hief

»omwvatar of Farests occurma on 30.4;35 ‘Shen 8rt

' .gﬁsfaamﬁ cmﬁ.ef Conssrvator of ?oresf:s(musy

vator of Forests ocerred en 1.7485 vzhen sri DN, bam_

- Chief Conserviior of Forests gﬁocial Fare stryywas

. pronoted 8s Prin ipal Chief eonservatnr of Forests,

vide Annexure he13 of the g plication »In 2ll fair.

ness the deponent should have been & ppointed as
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Chief{ Conservetor of Forests on 3044.85.0n the
retirement of Sri Sewskaturi but hils pronotion order
wes dellburotely with-hold cnd wes 1ssued on 31.7.88
efter sri bLellLoh&nl hid tlready teken over as
Prineipal chief Consarvi tor of Forests.0n l.7.85 as
would be clear fraow fnruzure i~14 of the 4;plication.
This wes done with the deliber:ste design so thet the
deponent néy not challenge the select.on 0f 3ri DeNe
Lot:enl as Priacipal Giilef Consarvator of Forests.It
ic Incuwrvect to stute thot depcnent wes pronoted as
Crict éonswwtor of Forests on 31.7.85 in the

rosultant vacaney ol srl D.Ne.Loh8nle

ihst the Coutentsof mre 12 of the Counter effidavit
ore Jdenlad those of prre 6(xvl) arc reiter:tted.The
points r<ised in this para heve slready been explaie

ned in detill in peras 1o 2 17 abwe,

™at the contentsof pra 13 of the counter affidavit
ang are denied and those of & o(xvll) zre reite.
rete. anl it 1s further stated that 8 perusal of the
cunvents of paras 8 & 10 of the counter affidavit
shell reveal thet wharsac the epplicent h@s not founé
£it far prouction by the Uepsrtmental Promotion
Counitice held vn 4.%.8: the sam® Departmental
Proaotion Coanities held «lter a sméll interval of
S5 aaiths on lo.1,8faund the apylicant it for
rracotion.It would thus be clear thet the deponent
wasdanied promoticn by the Depertmentdl FPromotion
Connittee held on 4.8.84 only with the intention

of circumventing]?ine letter 8nd spirit eof the ordlers
¢ ths Hen'ble iilgh Court in efder to deny the
deponent tha benefits of tluely pronotion and

congecyntial henelits flowing therefrom as hés bheen

suhnmisleq in detail in foregoing paras 14,16 & 17
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of this Rajoinder affidavit.

mat t.he eontents of p?ra 14 of the cmnter

-affidavit aye emphaﬁiea;ﬂ.y denied and it is further

‘statai ﬂaai:\a‘s 5.nt5j.mzated t‘cv Govt.of India (_Be,spon-~
dent No.1)by the U.P.Govt.reconsiderstion of the
claim of the ﬁepment was certainly done as per .

‘ directions of ﬁhe Han‘ble High cwrt ag a conse-

quence thereof the deponent was prannte& frm

31_ 1.85 as Addl.ahief nservator of Fnrests and
svbsequently as Chief Conser%tor of Fcrest seIn
view of this fact it was newessary and imperec tive
that the deponent shuuld have been allowed conse
quential ‘beneﬁts and under the cireams"cances Gevt.
of India epposita party No.l have rightly issueﬁ
the dirgct;ms?mt nov the Govtsof UsP.has revealed
that ?scm-e :e-orisid"eriatﬂ;on was done on 4, ‘8‘;’84'&' Depérte

mental Promotion. Cmmittee dia m:st find ‘the deponent

fit for prmoﬁm at t&wt _polnt of time bw'c SUbSGm
quently the deponent was prmoted on 31«.1.85@1t is
not understood how the same ﬂe‘partment'ai Pz‘;emption
Comnittee found the éeponenf £it for pfa‘nizﬁtibn
within & short period of ahﬂmt' 5 mantﬁ Sv

Thet no reply has been given of the contents of
para 7 & 8 of the applications

That 4in reply _to the contents of para 9 of the

application regarding relief sought and ‘the grounds

it ha s been stated by the respondents 'infsuh-f-’:para
of pars 14 that these have no legs to stard upon,
in reply thereof it is stated that the relief.

sought are absslu'tely' Just and proper and these

should be alloved; there is no necet;sity for giving
any reply with respeet to the grounds which are
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sbsolutely sound,legal and proper emi it 1s
incorrect to say ‘th'&t. *t:hese*hav& no legs to stend
upons | o |
S T~ o m'pment@.
Plac: ezhucknw ‘ ,_ | |
Dated septsyn 191993.' ‘hais giggggt%g% D;fielemg?ponem vho

_ I, fbhe 8bove namad &eponent do haf'eby wrify
mat the contents of paras 1,,3,5,6, t0 9513, 13,35 and -
17 to 19 ere true to my persomdl Imowledge ad those of
pares 2,4,10,12,14,16 end 20 @g" believed by me to be
- true on the basis of reewds and the contents-of paras
22 #re believed by me to be true on the basls of legal
aavice; nothing materlel hes beenboncesled and nothing

?eriﬁed this the "m\u day of  septs 1990
in the ;remis.,e of U.%Public gerviceswmmnal :J*awahar :

hawan,xiucknw,.

o L Deponents
“$epte 1)y 1920a
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BEF(RE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCULT BENCH,LUCKIOW,

MoPLNe. 61T [0 &

S«S.8rivastava «s Applicant,
- Versus
Unim of India & Others. «s Respondents.

- In view of the pleadings on the record of the
file it hee becme necessary and imperative that Govern. ~—
ment of Uttar Pradesh (Respondent No.2)m3y be directead
. Bo produce the undar;ﬁentioned records before the Hon'hle |

- Central Administrative Iribunal in the interest of
3“@1090

(1) Proceedingsof the Departmental Promotion
Committeo held on 4.8.1984 in which it is
8lleged that the tpplicant!s case for promotion
wag reconsidered as per directions of the
Hon'ble High Court,Lucknow Bench,Luckiows

(2) Proceedings of the Depertmental Promotion
Committee held on 15.1.85 in vhich the gplicant
wag guroved for promotion for the post of Addl.
Chief Congervator of Forests.

(3) Proceedings of the Departmental Promotion
Committee held in March/April, 1985 in which
the spplicant was ‘approired for pronotion for

the post of Chief Conservator of Forests.

(4) Confidential Rbh/character roll of ri 8.5,
srivasteva,the spplicant;

t

P o |




' DatedsSepts 95| 41990,

s (5) Confidentisl roll /cheracter roll of Sri

‘Prehled Farain Gupte,Metired Chief Conservatos

(6) Confidential zll /ehoracter rall of @ Su)

Hethnra Dett Wpadhyaye,Retired GhiRf Conscrvd-

tor of smm533

fioll /m%w r@n gf 3,;‘::;‘;, :

Debk‘i Nandan !‘a&xanﬂ; Bétirm Primiyal Qhﬁbf

canserwtw nf Fﬁrasts. i

' ﬁ@plﬁ@@ti

Place ¢ | yoh Mo K | ,
| - Lucke %rm@z t RiB.S

ua&w,

2 ﬁ o -’”"”
i;‘iz‘ i\, *“§ Sefateriad

ms’)?‘; 78, ‘“m, f“« g
gxm&&p a5, uhfﬁé‘én&”%



IN THE HON'BLE® CENTBAL ADMINISTRATIVE TRIBUNAL,
CIBCUIT BENGH, LUCKNOW o ]

0.h, NO. 1382 OF 1988 j
(FIXEB FOR 17.11.19@?)
}'

3
i

$ 48 (ERIVASTAVA N APFLICANT |
VERSUS D
UNIGN OF INDIA & OTHERS ...  OPPOSITE PARTIES

-ﬁPELI%QTI@ﬁ,F@R_Biﬁh@%fiﬂ 10 TR aﬁﬁtslws

P&ﬂTY ﬂ@qa g § @ Pﬁ!ﬁfﬁ? TEL D'ﬁHMEﬂTﬁfk

The applicant begs to submiltie

1e That, vide @rder, passed on the apnlicatlan
dated 2? «2.1980 of the appliaanﬁ the Hen'ble Tribuﬂal

' was pleased to direct the oppusite parties Ne, ?; ang 3
to prodvce documents, meaticned in the afcreﬂsagd

applicatien,

9, That the documents are essenbisl fcrvpfOper
| and effective adjudication of the ease, In fach that
unless copiegs of the i’allwing regord are g‘iven; to the
applicant, he will not be able to properly aﬁdz@ss
the Hon'sle Tribunal on Whrits.

i
]

2 ihat the £0110wing decvoments are not svch

LS

in respect of whx@h privileg@ can be claimed. The

documents, stated uvnder, are in hhe custedy of the

“oppos&te parties 2 and 3, vesl



o2

It is respeetfully prayed that the Hon'ble

Tribunal be kindly pleased to direct the opposite

parties to supply copies of the following documents

before the case is fimally heardi=»

(1) Froceedings of the D,P,C,, held on 4,8,1984
in connection with the promotion of the
applicant t¢ the post of Additional Chief
Conservator of Forests;

{ii) Froceeding of the D,F,C,meeting, held on
15.1..1985,for promotion of the applicant to
the post of Additional Chief Conservator of
Forestss

\

(1i1) Progceeding of the D.F,C,,held in March/i 2

| 1985, in which the applicant was approved ~
for promotion to the post of Chief Conservator
of Forests,

GUCKNOW

DATED 17.11,1992, APPLICANT

I, applicant, 4o hereby verify that the

contents of paras 1 and 2 are true to my personal

knowledge and of para 3 are believed to be true,

- LUCKRQW

Signed and verified on 17.11.1392 at Lucknow,

DATED 17.11.1992, AFPLICART
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IN THE CENTRaAL ADMINISTRATIVE TRISU Nal AT ALLAHADAD
CIRCUIT DENCH, GANDHI BHAWAN

Reaistered

]LUCKI ol
'?\T.“-\ (‘ - .
~' 3 (C\ 13:3.138%,
No , AT /CB; LKO/ \ Dated :
. 1382 6
Reglstra‘tlon No . of 123 .
B EJSTivastave
. . e hpplicant
Versus
_ - Unlon of Indin
o ' ~ Respondent 's

C1.unfen of Iniie, through the Sscyetsiy to Govte of !nﬁta. '

To Minist gy of Towirorment anc Forasta, Deptt. cf Envizomuent,
Fogestn &ng aﬁm z;::i&. C G0 e Complex, LoGhi Botals,
De »

2e WWWW&@ z!m Chigf cecret-ry,
o Covermmert OFf ULPa, bulk

3. mmﬁ;rg 5 U UonerTaent, 70fests Deptt, Civil mmtmh&u\
BUCKDOW e = ommssommn pmm e e

Plcase teke notice that the applicant abové _
. !

nemed has presented an applicetion @ copy whereof is enclosed.

herew1th which has bee%glstereu in thls‘Trlbunal and the Mﬂw

Trlbunal has fixed _day of 1038 for

Tua . - Lo e

Totile reply by 74489, to vhich rejoliar wiy #1168 by u.mwae.

i ""df.’
J

e
B PRt
R

If no, appearence _ﬂlS ma}% \bn y our behalqu your

ol

ploader or by some oqie duly a ‘thor:.s{ ﬁfs to Act and plead on
your in the sald app}gﬂcatlon_,v:“i wul ¢ heard and decided in
YOur absence. \\~ \ : o ? :

\g.

Cfﬁ under my\ha'hii)%ﬂ' the seal of‘;he Tribunal

‘this o day of __ 108,
| | ‘For DEPUIC{'A EGISTRAR
deQ‘S“}'}j’ o . . . | b’}. ey
) L Depuly RegHEs
' @entral Adpsinisty ative Tribunoal
\/ Luckoow Beuch,

Jackaow
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IN THE CENTRAL ADMINISTRATIVE mRIBUNAL

ALLAHABAD BENCH,ALLAHABAD.

Miéc. Application no | of 1988
o in »' _
Application no = - of 1¢988.
Original T | _
SeSeSrivastava Applicant
Ced
Union of India & Others ‘ N Respondents

May it pleas the Hon'ble Tribufhl :

1. That the applicant is submitting an application
before the Hon'ble Tribuggi.'

2. That the applicant went to Circuit bench Lucknow on
26.11. 8ge, to\jile his application but the officials present
there 4it not rpceive the same saying that the Circuit
Bench had moved *o Allahabag.

3. That it has therefore become nécessary to send the
application to Allahabad with the request that the game

may kindly be received and listed for furfher;_rdgng_ag_

Circuit Bench,Lucknow,

4, That a receipt slip duly typsd alongwith a self
addressgeqd enveldpe with postage stamp of 60 paise affixeq
thereon is encloseq herewith for sending back the receipt
to the applicant.

5. That the postal A.D. cards duly filled in with the

addresses of the three respondents are also enclosed.
PRAYER
It is, therefore, prayed that the saig application

may kindly be ordered to be listed at Circuit Beénch,Lucknow
whenevif co enient to the Hon'ble Tribunal. 7

7

jFi::ﬁiizg;ééF;;%”’”ﬂ“ Signature of fhe Applicant.

/<f~27\\\f7 ‘ \// LL4JG>,/»/ conte
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VERIFICAT ION

1,5.5.Srivastava, son of Late Sri R.S.Srivastava
age 60 years retireqd Chief,ConserVgtor of Forests,U.P.
fesident of B-991, Séétor"A' (Ist.Floor),Mahanagar,
Lﬁcknow.do hergby_verify that the contents of paras 1 to

3 are true to my personal knowledge and that I have not

w

Signature of the Applicant

suppressed any material fact.

Place:-Lucknow.

Dated 02-3i2-1¢88
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