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IN THE CENTRAL ADMINI®TRATIVE TRIBUNAL, ADDL, BENCH,

ALLAHABAD

( Circuit Bench

aﬁ Lucknow }

| 9
SA % 83 (W)

Putti Lail & Others

oee Applicants

‘ Versus

The Union of India,Railways

coe Opposite Partiegﬁ

Resondents,
I N D E X
S.No. Particulars Page's
a, Application coe \ (4 éy
2.  Annexure No. I. (i
© senlority List dt.30.1.87

3. Annexure No.II.

Impugned order dt.755E/1-5/MB ...

dated 28.9.88.
Annexure. No.III

4, Representation .dt 20.6.88 vos

56 Annexure No., IV,

Represgentation dt. 12.7.86 cee

6. Annexure No.V :

Impugned order dated 17.5.68 ... 'Lf

N _
*(*”LQ\L}iév ?Er£$1v~vw.
( PRABHAKAR BISHMNOT )

Advocate -
Counsel for the Applicants.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDL .BENCH,

"ALLAHABAD.

( Circuit Bench at Lucknow )

gn 1389 ®9( L)

Nk T b3y

«?W

f;‘\ﬁaﬁgﬁr

1. Putti Lal S/o0 Sri Sajan

2 Dharampal é/o Sri Angan
3. M.S. Alexander S/o Sri H.H.Alexander.

All the above posted. as Lorry Cleaners
in the Office of D.R.M, Northern Railwéy',‘

Hazratganj, Lucknow.

Qersus
1'. . The Union of india; through the -Secretarﬁr,
— ‘Railways, Rail Bhawan, New Deihi. L -
2. ‘ D.R.M. Norther’n’Railway,' Hazratganj, Lugkmw.
f3e. Sri D.P.Tripathi, father's name not known,

safai Wala posted under R.T.I., Northern

Railway, Lucknow.
Details of the Application

I. Names of t he applicani:s $

¢

I to ITI - 1. Putti Lal S/o Sri Sajan
| 2 Dharam Pal S/o Sri Angan

3. M.S.Alexander S/o Sri H.H.Alexander
All posted as Lorry Cleaners in the
Office of rthefD.R.Yl\g.,Hazrat'ganj, Lucknows

contd..p/2



i \i;
s, T %\
N - 2 -
IV- C/o ReT.I. D.R.M. Office, Luckrnow.
V- Address for Service C/o R.T.I.,
of all notices. D.R.M, Office,
N.Railwéy, Lucknow,
2. Particulars of the respondents :
24 1. The Union of India, through the Secresary, -
: Railways, Rail Bhawan, New Delhi. L
| 2e D;R.M. Northern Railway, Hazratganj, Luckrow.
3e- Senior Divisional Personnel Manager, Northern
Railway, Hazratganj, Lucknow.
'4. Sri D;P.Tripathi, father’s name not known,
Safai Wala, posted under R.T.I.,Northern
_ 'Railﬁay, Luckmow, - . |
”4” 3 ' Particuiars of the order against which épplicatioh'
is made.
The‘applicatidn is againstlthe following orders:
h (1) Ordér‘ﬂo. 755E/1-5 MB Divn.
(ii) Dated . _28.9;88
T '(iii) Passed by D.R.M. Northern Railway
| Hazratganj.
(v) subject in brief : Fixing of Seniority
. ' of Réspondeﬁt No. 4
¥ | | - Sri D.P.Tripathi.

4. Jurisdiction of theé Tribunal

The;apﬁlicants declare that the subject matter
of the order against which they seek redressal

is within the jurisdiction of the Tribunal.

contd.....P/3




5. Limitation

L2 )

The applicant further declares that
the application is within the limitation
prescribed in Sec. 21 of the Administra-

tive Tribunsl Act, 1985. o

6o Facts of the case

v  The facts of the case are given below : -

(1) That the applicants are working'as cleaners
for,lorpies owned and operated by the department and

their next promotion is as Drivers of Lorries.

(2) That the department maintains a seniority
list of iorry cleaners which was published on 5,2.87

and is Annexure-=I.

(iii)’That by the impugned oider Annexure-2, the
reépondent No. 4 Sri D.P.Tripathi hag been assigﬁed
his seniority below Sri Bal Karan radav item No. 6
"in Seniority List Annexure-I and above Sri putti Lal
) : No. 7 of the Seniority list, thus making responden£
| No. 4 éenior to all the gpplicents; and giving.the
respondent No. 4 a chance to bé posted as a driver in
near future against the vacancy which is shortly
expected to arise. This will prejudice = the claim of
| the4applicants and will méan giving thei respondent

No. 4 undue advantage against the applicants.

(iv) That the order No. 755E/1-5/MB Divn dated
28.9.88 contained in Annexure-2 is arbitrary, illegal

and unjsst on the following_grounds amongst others ; -

(a) ~ That the impugned order is dated 25.9.88

contd....P/4
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(D)

(c)

(a)

(e)

and purports to decide representations dated
20.6.88 made by the epplicants. In fact the
applicants never made any repregentation dated

20.6.88. Thé represenﬁatipn‘ dated 12.7.88,~made

by applicants has not been considered. In fact

before making such an order, representation

against the proposed seniority should have been

invited and decided. The applicants therefore had

no opportuniﬁy of making répresentation against
the impugned order, The impugﬁed order is thus
arbltrcry as no opportunity was glven to the

app11Cdnts for maklng a representatlon ‘ageainst it.

That the respondente No. 4 had in f act made ﬁo;
representation against the éeniority list contained
in‘AnnexuierI and it'haé become final oh.‘6.3.87
after one month of its publication éﬁd no represen-

tation on the subject COUld be entertained after

the time fixed.

That réspondent No. 4 was only a\Safaiwala. He had

no claim to the job of a cleaner.

That chame of category from Safaiwala to Cleaper

could only be made by the comp etent authority and -

‘ot by A.M.E. Infact the competent authority .

has not sanctioned the change of category from

Safasiwala to that of a Cleaner in the cese of

. Respondent No. 4.

- That in fact reépondent No. 4 sri D;P.Tripafhi was

never drafted asbcleaner by the A.M.E. much_less as

A )

! : ' ! . - N CODtd..-.P/S



(£)
.
(g)
¥
(h)
+-
(i)

early as '16.1.83. Had it been .so the reSpondént
would have been'working as a Cleaner since

16.1.83., In»fact'the-respondent No. 4 has not

‘worked as a Cleaner for a single day. The record

is being manupul ated to accommodate the
respcndent'Nb. 4 to give him undue benefit over

and above the appliéants. Had the respondent been
working as cleaner sime 16.1,83 his name wbuld have
found place in the seniority list of cleaneré

published as.late as 30.1.87.

‘That in fact thérerdid not exist any post of

cleaner in the year 1983_énd respondent No. 4 could

not be posted as cleaner in the year 1983. .

In case respondent No. 4 would have been appointed
as cleaner in the year 1983 would have been posted
along wifh'the-applicants and others of-the list in

the office of D.T.I. Lucknow.

No post existed on 16.1.83 of a cleaner‘and no vacan-
cy existed , how could respondent No. 4 be

appoirted as cleaner. 'In fact Truck No. URU 5449
was received on 1.1.83 and the. drivers of othet
vehicles operated- it and the persons shown in»

the list dated 30.1.87 Annexure -I are cleaners
worked with those drivers time to time. The

posting of reépbnﬂent No. 4 was not in existence

at that time.
That the respondent 4 is drawing his pay even

contd....P/6
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7.

I
at present as Bafaiwala and not as cleaner.

‘That the previoﬁs'petitiorlNo} 67/88vas decided
by this Hon'ble Court on the.preliminary point and
.other issues- raised by the _applicanté were not
thought to be necessary to be conéidered. Thesegv
iésues have become vital after passing of the |

impugned order. Hence this petition again.

: a
Relief(s) sought :

In view of the facts mentioned in para 6 above the

applicants pray for the following reliefs : ~

1. That the order No. 755E/1-5/MB Divn. dated 28.9.88

Se

passed by D.R.M. respondents no. 2 be quashed.
2. Costs of this petition be awarded to the applicants.

Interim order if prayed for

Pending final decision on the application the
applicants seek issue of the following interim

-order ; -

That this Hon'ble Court be pleased to stay the
operation and implementation of the of the impugned order

No.755E/1-5/MB Divn. dated 28.9.§¢ passed by the

respondent No. 2 as contained in Annexure TI and the respond

ents be restrained from posting the respondent No. 3 asv

a Driver in any vacancy unless and until the all the

applicants are absorved as Drivers.

 contd....B/7
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9.
- ‘Lj’ .
b/
Y
11,
R - 12.
13.

Details of remedies exhausted :

The gpplicents declare that they have awailed
of all ‘the remedies available to them under the
relevant'eervice rules.

| The applicants made representation dated

12.7.88 and it has been rejected.

The applicants further declare that the
matter regarding which this application has been
made is not pending before any court of law or any

other authority or any other bench of the Tribunal.

Particulars of BankﬁDraft/Posaal Order in respect

- of the apollcatlon fees.

1le No. of Indlan Postal order DD 0é70"z(7

2= Name of'the 1ssuing Poet Offlce Lucknow
3= Date of.issue of Postal Order. lol o[; W |
All zhabad

4- Post Office at which payable

Details of Index.
- An Index in Duplieate,eontainingt:he detzils

of the documents to be relied upon.is enclosed,

List of enclosures :

dated 30.,1.87 -

1. Seniority list Annexpre'I

2. Impugned dtder ‘oo Annexure II
3.  Representation dt. 20.6.88... Annekure ITI
4. _Representetion dated 12.7.86.. Annexure IV

5 Impugned order dated 17.5.68 Annex-
ure 2 of petition No. 67/88 .. Annexure V

b Evde porl . 6
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VERIFICATION 3

I, Waged about le years S/o

- Sri “ SMM""-' working as cleaner under

R.T.I. Office of D.R.M. Luckmow do hereby verify.
that the contents of pafasi i to 13 are true to
my personal knowledge and belief and that I have

not suppressed any material facts.

ﬂ..\

'Place: Luckmow "”d
Dated: 5, o, Sy (Signature of Apvplicant No.'}l)
Through

PMW %le
( PRABHAKAR —BIEFNOT™T

Advocate,

To - v

The Registrar, v ,
Central Administrative Tri bunal,
Allahabad Bench, '

Lucknow.
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N : B . |s“.
HORTHERN RAILWAY

Divisional Office,
Lucknow,

- No,755E/1-5 / MB Divn, . Dated: g .9,88

The DII/LKO. o -
dhe Electrical Supdt,LKO Area,Lucknow.

‘The GFO/DSL/LXO

The‘Supdt.C&W/Luoknow.

Subs~ Interpolation of Shri D.P,Tripathi,Safaivala
| as Lorry Cleaner in grade Rs.750-940 (RP),

On carefull consideration of the representation
of Lorry cleaners dt, 20,6,83 and 12.7.88 and mrm in
compliance of the direction dt, 21.7.88 in the case of
Shri &ix Sant Ram & others ¥s Union of India Registration
No,67 of 1988(L) of Hon'ble Court of Central Administra-
tive Tribunal Mlahabad,Circuit Bench Lucknow,the seniority
of Shri DoP,Tripethi as lorry cleaner,has been decidedy
Accordingly the seniority of D,P,Tripathi. hasbeen placed . -
below Shri Bal Kavon Yadav and above Shri Putti Lal,The

- Sendority list has been revised and issued accordingly,

Copy of seniority list is beiny sent seperately for o
information of staff and placing one copy on Notice Board,

' { s -
for Divl,[0y.Manager,
Lucknow,

Copy to:- Shri Sant Ram Lorry Cleaner under RTI/LKO for
+ . information to the applicants in reference to
their representation dt, 20,6,68,
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The R,T,I,/LKC O | L - | .
The wpmo&ﬂwoew Sundt. h:nw,cﬁ area Lucknow, .
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. i'
Subs Tntorpola&.ion of 3hr! D.P. Tripathi,‘}af.ivall as
, Cleaner in grade 13.196.232(R3) .

ﬁwg . KRR X R Y oy )
Ivfr

shri D, P.'rrip.thi Safalwvala,under CW3/LXO,had represented
to thig office for interp .a*‘lon of his name at the appr-.
priate place in the seniopity list of Lorry Cleahler 4n
grade Rs,196.23P(RS) 1n view of the faat that he vall
draftad ;s Cleaner by the| AME ou 18. 1,83.

[

The representation or Shry D.i‘ Tripathi was exaalnod and
after careful consideratign 1t hgs boen dzeided by the
codpetent outhorlty that lﬁ Hane alould have begn fitted

st ths anproptiate vl Liri Jai Keran dingn
&tum Norh ang fove Shir fine *nm “Tiom No»5 of sealirity

13t of Lorry cleaners isfyed umor this ofrice letter

. NO.BWE/I-S/W/L —Ll“‘n‘r 'tﬂ(’ .1 87' ' ‘

Acoo rdingly, is name h? pesns fitted ot the mpmpnntn placo
as mentioned 1o foregoing wn with the azproval' of the
competent guthority. ;

This may Yo given wide pub&lcity swongst tho Lorry Cleaners,

vo rict ng under you and r rosvntations,ir ahy, Zay bo obtal Ded
abhd forvarded to his ot ge tot later than 31.8.88, Tn case
Do reprssentation ie recyived by this date, the ge orityv
list vill te treated as final,

-

*fb: freDivl,.Pe momd O ffsaer,
Lucitiiow.

Copy to Shﬂ D.P. Tripﬁthi ‘hfuiwula,undar C'ISfLKO,ln reto
to bis application dated ’10 8.87.
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COURT NO, 1,
CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
CIRCUIT BENCH AT LUCKNOW, %/

8 N

Registration (0.A,) No, 67 of 1988

Sant Ram & others vane Applicants
| Versus
4 _ Union of India and others  ,..... Respondents,
A X % -0

Hon 'ble Ajay Johri, A.M,

In this application,reccived under Section 19 of
the Administrative Tribunals Act XIIl of 1985,the applicants
have challenged the order dated 17,5,1988 passed by the

w=Senior Divisional PerSOhnel Officer, Northern Railway,
‘TrLucknow in regurd to fixation of the seniority of respondent
no.,4, Acpording to the applicint a seniority lisft of Lorry
Cleaners already e xists, which is placed as Annexurc ' te
the application and which was i_ﬁgzgﬂon 3041./5.241987 and
inSpite of this seniority list J.tawbecame final in 1987 by
the impugned order of 17.5.1.988) e respondents are
- - interpolating the name of respondenino.tt. who is warking
as a Safaiwala above item no,5 in the, seniority list placed
as Annexure 'L' to the application., Against this arder
representations weie invited and the last datcvas fixed
. @8 31.5,1988, but according to the applicant, this letter
was receivod by R.T.1., Nogthern Railway, Lucknow on
15,6,1988, much after the expiry of the date fixed for

making representations. Inspite of the date having crossed
B, A % !

’%
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the applicants reprcsented on 20.6.19688 vide Annexures 9 &
10 to their application, This was followed by a reminder on
12,7.1988 but the respondents have not taken any action on

- these representationsy

2. - The learned counsel tor the applicants requests
thet a direction be issued to the respondents todecide the
representations immediately ar at least before eny promotions

@

3. ‘ it s noted thut twoarh the appliconts have

are mede, !

invoked depsrtmental remecy in this cuse and put up represen=
tations and the period‘of six months has not e xpired,there-
fore, the applicaticn is not maintainable at this stace, The
mads naw b Elpedl fare,
fact remalns th@t tgg/rquZ?Z is only for diSposal ef the
represantations before any promotions are made, It is
accordingly directed that the respondents should smmksex
take a decision on these repr@sentations immndiatoly and
speciully before miking any promotions,as contendud.by the
leamed co.nsel. The application is disposed of inthe

alove terms,

</~

MENBER (A).

Dateds July 21, 1588,

Yy
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I8 THE CENTRAL ADML MY SIBATIV S FRLGYEAL, A, BENCH,
A b AN A B Ly :

o
( Cireudt beach at Lucknow ) '

- de  bant Fam §/0 514 Khalal

- T
‘ % Bal Karen Yedav s/0 $1i Kam Nath,

3¢ Putty Lal /0 sxi sBajan
R hayampal /0 bxd AN an
e Mo lie AleXander 5/0 s1i .. Alexsnder.
| All the avove posted ag Lorxy Cleancrs {0 the Q_fﬁu‘
Gf Lie bty Northeln Rodlway, Haukatganf, "Lumm.
Veksup
;L, - Tha Uniun of Indlae, thzough the &amwm,,/ '
Raflways, Hail h‘»hawm; How Dalhi.
2 | Do K, i i\iax'thmm Rallway, tiamratysanj, Lucknows
3¢ senior Vivisional Pessonnel Manager, Worthern Replway,
S dazratgani, Lucknows
4 fm? peit e Vxipathl, father's nams nok known, &afad wala

pouted undek R.Tele, Northern Hallway, Luckiows

Letslds Of the Appligaticn i =

) 8 Hamas of ﬂie applicants s
ls Hant f-cem oo 554 whalal
2¢ bal darom (sdav /0 SKi Vam Nath,
I to il ie Puttf Lal &/0 S5d Eajan
| | Go Lbrazam ¥ ai /@ LEL Alkgan
e e Sealedandel .:‘Jo 1 Helte Al unandex
All posted as Losgy Cluaners in tne office

of tha Delle e Haazkatgal, LUcknow.

ﬁwedo »e .Q/ 2
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| | W
IVe C/0 Relale DeBele wiffca, Lucknow,
Ve | Adixens £Or Sexvios . C/O HaTeXe
of all notioos. Do Ry M, 0854 0w, Ne Rlye.
' LUCKNOw,
‘ - 2. Particulaxs of the respondents i

B ™ Tha Vafon of Indlae, thxough the atatctary.
) A _ - REallways, Kall bbhawan, dew Delbf, | |
- ' 2.‘ D.R.'é;o. Nosthext Radllway, _ﬂwtug&nj.v‘chkum.

3o Fendor Divisional Perechnel Minager, luorthern
Rallway, Hasxatganj, Lucknows

4. gxd D.P.‘l'xipam.i. fathar’s name ROt kxiwn,
gafal wala, po&tud undek Retele, NOrthern

- Ratlway, Lucknow, |

© 3» Particulers of the ordex agatnst wiich applicition
A 1s made.
The application 1o egainast the £ollowing oxdexs
(1)  Qzder Ho. Toiek/Ms be Driver.
4 01) bated 1745, 886
. (114) Passed Dy sendor Livisional ¥exananel
Oftlokt, Ueboite Ottioe Woartneryu Raf lway
Hazsatganj. |
{v) Subjact in bxief & Fixing of Senioxity
. of Respondent KNo.4
Mvi..,. 53 DePoTxipathi.
g 4o  Jurlsdiction of the Tribunal -
The applicants declare that the subject .
mattek of the order agalnst which they
ssuk redressal 1s .wlthiu the jurisdiction
,;;, | of tha Tiibunal, |

. gontdee.eP/d
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D &uib&ﬁ@tim H
'EY Tha applicant Lartier Geclaire that the

application L¢ sithla the lwltstiod prescitbed
_ in fece 23 O the Acudndstrative Tilbunal Act,
- ‘ 1985,
T 6e . Yauts of the casd | |
The facts Of Yhe cone aig glven below 3 -
(L R That tha appliconty sxe woiking as oleanota
for loxries Guhied and Sperated by Gie departaent and thale

Buxt promotion Ls as Drivers of Lortigw.

(2 That the dopartment maibteltis a mmmrwy 1ist

-~ of Lorxy cleéssers which wap published on 5,2.87 and §s

R Dl M;;x:‘@wei g

(442 Ppat by the frougned order Annexatesy, the
iapandent Kos 4 axd Leredxipathl how beon o pefpned mag
sgiiority below Sil Jsd Rezan singh ites sicdd in seajorlty
Lhat snnexdze-d snd sbove szl Lant Ram ftewm Noe 5 of the

} sendugity Idet, thus muking fewpondunt No. 4 gsuior to
all the vag»g;liwma, and glving the respmMoelt Hoe ¢ 8 dhanos

to be posted &6 8 Sriver in nesr futule ageinst the vacsncy

which s shoxtly espected to arfse, Tnis will prejudice

P

tha gszam of the applicwits #nd will wean giving %*,

_%mwwﬂwn@ hGe 4 undue advalttage againet the applicante.

(L mm the OKder Hoe T93e«R/T/vh ke bixiver dated
Mmmm amﬁ&i:ﬁw A9 AORGRGES w2 m arbitraky, leal and

wijuet on the following yroumnoy snmyst Mhers o

{ That the fmpuagned Oider is deted Tei.EL and
inwitey Tupresentoriie acabnet the orfder as

O rossr ohe oftloe  of the gespdhdent No.d

55 s 1o PRI OcPf‘é
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not latex than ai.s.aa maiing 4t  oleax that

if no representation is fecwlved by 3l.beE6 the
sendoxity lhtkul be trested as final. The
frpugned oXdex was recelived 10 the offios of the
ReTele O 15e6488s The =2pnlicents therefers had
no opportunity Of MmikiNg Xepresautation egainst
the Lepugned ofuere The 1Lmpugned oxdwr is thus
arbitrary as no opooxtunity i given to the
applicanty £or making a representation againast 1,

That the zea;mnmmb& had in fack Mmade NO TEPIG WO~
tation againgt the sanjority liast contained in
Annesure~I #ad 4t has becom £inal ob 6.3,87 attus
one month of {ty publicati-n and no repressntation
on the suWbject could be sutertsined after the time
£ixad, |

That zxasponcetit No, 4 waas only & bulsiwale. He

had N0 clalm to the jou of a cleanar,

That change Of ocategory frxom fafajlwale to Cleaner

gould only e miae by the competent authority and

not by felblkes 1IN fact the competent authority has
not saictioned the chamge of categury from safalwale ¢t

that of & C‘lcami'ux in the cags Of kesponoent NO6,

That in fagt KespondGunt NO, & 6Xi L.P.Tripathi wes

- pever drafted as Cleaner by the A be much less as &

6aIly as l6ele83s Had 4t been 20 the respondent
would have beet working ce « Cleasner pince 164 1.83.
In faict the Tespondent Aim.e hag Dot wOrked as &

Cleaner for a single day. The xeond fs belng

ettt ee tfi"/ﬁ
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wanupulated Lo accomcodate the recpondent WNO.4 to

give him undue beneiit over and acove the applicentg.
% Had the resnandedt buen working se cleaner sinae

16+ 1083 his name would havys found place fa the

senjocity list of cleanwrs publiehcd ag late as

30a le87e There was 80 justification to fnvite

‘objections upto Jlebeus whsa the order ftsulf wag

Pasbed O 1745 e

(x5 inat in any view of The mattel respooent o, 4

could not be placed atove the aprlicants wh2 have
bewn oftfdcl ting as ariverg time to time wnile the
respondent No. 4 had nevex otidcd ated sy difvex

evan for & siungle day.

(W) Th.t the applicants have passed the rxequisite
Mot for drivex, while no guch 1L:t has besd passed

- by xespondent Ko, 4

relicf(w sought
dn view of the facts mndomzd in para 6 as00ve the

appllcsnts pray £0r the following reliety i =

le That the DEGeX NO, 753"&/’:’ ﬂqlf.r.fzx\f(ﬁ't at. 17.3¢85
passed by senlor personnel offfoux D.bg ¥y VEflce

Loapomdent Ho, 3 be quashed,

Ze Costs Of this petition ke awarded to the apnlicants.

interim Gxcer AL prayed fox
Pending flasl ceotelon on the agplicatiaa the
apolicunts  skuk lsie of the followving focerim

OLEIRL & =
cantd, . -Q?/ﬁ

-
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‘.,uwy the - :‘rpamnim «md iu@wmnwum of tho
v'xx@ugnwd Orguk Noe 75:-4/T #bﬁ.kXLth dat@ﬁ
17e5e B8 ga»»ma by the wwui@x &Lv&ainn&l vwrsaunﬁl
:atﬁieﬁz a5 uﬁﬂtmin%ﬁ 1a nnnwxuxw xx wnd nhm
x@upﬁnu&nt& ba x«gtxainea ﬁtam pahting tn@ VW
:' *_mﬁﬁp@uﬂ&nt Wﬂy-ﬁ:éﬁ.ﬁlh%iﬂﬁx in-ﬁny vacaicy = unless
  .mﬂd>uﬂt£1v€ﬁ§‘ﬁ1l,tm® ‘agpliémnta‘agw ah@bwvwd,a§~v v

»'wxivmxs.'

Qe v .'bawila Mf x&m&:&&b exhaugted i

k.

. The. @@pli@&ﬁﬁ& dwuldx@ that they %ﬁvo . |
- , avm£1@a of. axl the xemmuiem avazla la to them und@x
'FT tha twlav;at smxvica xulwa- _'“
, i T apwlaewnt Ny x mmﬂﬂ xep:aamntatima.

 w'hut raam&vwd uo xﬁply.

C We ﬁ&ttex”-naw p@ﬂdiﬁﬁvwﬁtﬂ,aﬁyfcthﬁt'aaﬂxf_@bc,

Thﬁ &ppllaautu iuxunex deglare thaﬁ thu
' att@z x%gaxuin@ wmtaﬂ thie applicxtian hms beﬂn
_mmdm”i@ not g@ﬂﬁiﬂg b&iam@ auy_cﬂuxt af\lmw or any
sthex aethority or any other bench of the
| Tzibqﬂéi. |
4"11. | ,Wagtiéulﬂta aﬁ-Eaah Graft/@ ostal @r&gr xﬁ‘;m@vnnt
| of the spplicaticn fecse | |
i ™ Wﬁgﬁf Iﬂtﬁ&ﬂ ‘W Outal _@:aﬁxnv v
}zu *‘ﬁ Hame of th@ 1s&uing ?@st CEflew

e pate of fssue of postal Order

4w Post oftlow at wnidh payable.
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A Index in Luslicate containing the

12e¢ bLwtails of Indec.

hdetadlls of the documents to be relied upon Lp
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3o Regult of tm 11 ot pageed by |
| Appld csnt Ko, 1 mmmemmenn ANDEXUEE 3 O
4y : statements sNowintp that apolic At ko, x',..

offictated as Driver £rom fd.bebd tO 4,.3,86
ceses ANNEAAICGHE 4 & B \\
e . Bhmom as soove poowing applicetion frow

5.9.% L3 4436 87 — e AIPLE S Bo, 6 1L-

6o same aa above showihg epplicetion

from 5.5.87 to 4e lide Y

Te Homd ap abova ahowlng appliocotions from Kf
5 10;&7 to lidellebi?e
e Fw@mmtxtmtiuﬁ GatGd 204064 8Y ' 'gm
Ve Anotnex Representation dited Webe Sl \L
w"“l’% = 8 '7
ong \\t) MJ 1R 3% |
0 1
I, Sant Raw aged w;wt years /0 &x4

k,h»:aléa- wOrking as cleaner undex 'R.’i"..l; Wilca Of DeRe e
,L.udcdm ao m;xﬁm varity that the coatuats of paxas 1 %o
13 ate true to ﬁsy persmmal kuowludge and b@lhaf and mat ‘
I have not supplessed any materiel facts.

s eces Lacknow
pateds '

To
Regl strax,

Cuntral Adidnd 561 atdve 'rtwanal e -:(/WVL
allahabed Bench, LUpknOu, ) fw—u, \)\(;;/x[)w C,uﬂ\')/
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#

(slonature of Applicant Ho. L)
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In the Central Administrative Tribunal Bench, %ﬂ/ pe
Sitting at Lucknow: ‘

'Registration No.138 of 1988 (L).

BETWEEN:

Putti Lal and otherss = =  ==—caea- Petitioners/
' " Applicants
AND
Union of India and others. =———m——- Respondents/
a | Opp=-parties !

Application for Condonation of Delay-
in filing counter reply.

The respondents above named beg to state as under -

1.  That there is a legal cell in the office of
respondents which is entrusted to look-after all
the legal matters pending in any court/tribunal

of that area-

2. That after receiving the notice of a case

the legal ‘cell sends the samé to the contermeu——"
department for its comments. Thereafter the

legal cell give final touch to the comments and

sends it to the Railway Advocate engaged e to

defend the said case.

3. Thét in the present case the comments of



by

concerned department were not received by the
legal cell in time due to administrative lapses
and therefore the counter could not be prepared

" in time.

4 That as soon as the comments were received,
the same was duly forwafdedvto Railway Advocate

for preparation of counter reply.

5. That delay in filing counter reply is not
intentional or deliberate on the part of the

respondents.
-Prayer -

Wherefore, it'is most respectfully prayed
that delay in filing counter reply may kindly

be condoned and the same may be taken on record.

Lucknow, d ated,17-4-89
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: In theCentral Administrative Tribunal Bench,
e | Sitting at Lucknow.

, Registration No.138 of 1988 (L).

"BETWEEN
| Putti Lal and others-'

------- Petitioners/

| Applicants

AND ?
% UniOn Of India and OtherS' ———————— R espondentS/

% Opp=-parties

% .

‘ Fixed for:

COUNTER_REPLY.

I, JaskanT Rat working as
; D] ;anmnﬁ igw»in the Office of Divisional

Railway Managér, Northern Railway, Hazratganj, Lucknow,

do hereby state as under -

i . 1. That the above named person is working in

t)s;kﬁgjv/v the office of respondents No.l and 2 and is fully

£ Q)ﬁf conversant with the facts stated hereinbelow:
M\b

2. That the above named person has read the

claim application, understood its contents and

has been authorised by the respondents no.l and 2
v \/'
\

- Jo file this counter reply.

@ @§ 3. That the cqntents of ._parafs_L.to 5 of the

application do not call for a reply.

e



4.

That reply to the contents of para 6 of

application is as under &=

(1)

(iii)

That the contenié of para are denied as

stated. It is true that the applicants are
working as Lorry Cleaners in éoale Bs. 750-940( RP)
but fheir next promotion is Lorfy Cleaner in

scale Bs+775-1025 (RP) and not Driver of lorries.

That the contents of para-are denied as stated.
The seniority list dated 5.2.87 was provisional
and representations if any were called for
finalisation of the seniority list as would

be evident from perusal of Annexure No.l

itself.

That the contents of para are denied as statedo
The true facts are that vide letter No.AME#Misc./
Driver/82-83 dated 16;1-83 i.es much before

°the clgim of the applicant Sri B.P.Tripathi,

the respondent no:4 was}posted as Cleanef on
adhoc basis. It is also ordered that his

services ghall be utilised as a Lbrry/VaQ Driver
dugiﬁg casualties. Abtrue copy of the order

dated 16~l;83 is being filed herewith as

Annexure No.R-1. Sri D.P.Tripathi, the

respondent no+4 also made a representation

- dated 10.8.87 for assigning his proper

seniority in the cadre of Cleaner. A true
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copy of representation dated 10.8.87 is

being filed herewith as Annexure No.R=2.

That after careful consideration of the
representations submitted by the applicants
and that of Sri D.P+.Tripathi alongwith the
documents of his claim for working as Cleaner
since 1983, which happens to be earlier to
that of petitioners, Sri D.P.Tripathi, the
respondent No.4 Was correctly been assigned
seniority below Sri Bal Karan Yadav, Item No.6
and above Sri_.Putti'Lal, Item No.8 in the
final seniority list dated 28.9.88 contained

in Annexure No.2 to application.

The next promotion of Lorry Cleaners

in scale k.750-940 (R.P.) is Lorry Cleaner

"scale Bs.775-1025 (RP) and not as Lorry Drivers.

50% of vacancy of Lorry Drivers in scale
R5.950-1500 (RP) are filled from aﬁongst Lorry
Cleaners in scale k.775-1025 (RP) on seniority-
cum-suitability basis provided they fulfil

all other formalities viz. having Driving
License of heavy motor vehicles and educationkl

qualifications etc.

That the contents of para are categorically
denied. The said ordervNo.755E/l-5/MB Divn.

and the final seniority list dated 28.9.88



( a)

~4- o b

contained in Annexure No.2 to application

is perfectiy legal, just and has cdrrectly

been issued after careful consideration of

the representation$ submitted by the applicants
as well as by Sri &uP-Tripathi»and in
compliance with the directions dated 21:7.88

of Hon'ble Cehtral Administrative Tribunal

in Reg+No.67 of 1988.

That the contents of para are Categerically
denied‘ The'répresentations and objections
against the interpolation of Sri D.P.Tripathi
at the appropriate place in the seniority
list of Lorry Cleaners were duly invited
vide office letter No.755-E/1-5/M.B. Divn.
dated 17.5.88 as contaimed in Annexure No.5
to this épplicatiOn- The applicants also

made their representations dated 20.6.88 and %2x

'12.7.88 respectively ( Annexures No.3 and 4)

against the said order.

That the contents of para are denied. The
respoddent no.4 did make representation

which was duly.consideréd-

' That the contents of para are denied as stated.

Sri D.P.Tripathi, Safaiwala was posted as

Cleaner on adhoc basis and was ordered that
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(é)

5 (f)

(g)

he shall be utilised as Lorry/Van Driver

during casualties vide Annexure No.R-1

- to this reply.

That the contents of para are categorically
denied. Additional Divisional Railway Manager(T)
the competent authprity had duly approved

the placement of Sri D.P.Iripathi at the
appropriate place in the seniority list

of Motor/Lorry Cleaner (P.P.69 of File

No.755 E/1-5/M.B. Divn.).

That the contents of para are denied. The
explanation is already given in the above
noted paragraphs. Annexures R-1 and R-2 to

this reply would further clarify the same.

That the contents of para are denied. Sri D.P.

Tripathi was utilised on Truck No.U.R.U.5449.

That the contents of para are denied. The

reply is already given in above paragraphs.

That the contents of para ére_denied. The
Truck No.3449 belongs to C & W Supdt. under
DRM/LKO and the petitioners were not working
unéér C &»W Supdt. hence their operating théu

vehicle is not correct.

— -
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(i) That the contents of para are categorically
denied. Sri O.P.Tripathi is drawing his

pay as Cleaner and not as Safaiwala.

(j) That the contents of para do not call for

a reply.

5. That in view of facts and circumstances stated
heréinabove, the applicants are not entitled to

claim any relief.

6.  That at this stage no interim relief can be

granted to the applicants.

7. That the contents of paras 9 to 13 of

application do not call for reply.

./
3 - oap
Verification. w %@
Lacrt

I, the above named official do hereby verify
that the confents of paras 1 and 2 of this reply
are true on the basis of personal knowledge andgﬁhésé__
of paras 3 to 7 of this reply are believed by m; ;;

be true on the basis of records.

Lucknow,d ated, 27 4~ 89




' - . , Annexure No, R-1

ey TO, ’
Lo The Divisional Rly, Manager,
N. Rly. Lucknow,

Sir,

Subs My utilisation as Cleaner from the post of
Safaiwala administrative ground.

- Ref: My previous application dt. 17.3.80,26.7.82,
8.9.83, 22.,10.85 and 3-3-86 and 1,4,87 on the
above subject. ¢

*

1
S
By

With due respect I beg to state that I was ordered to
be utilised as Cleaner under CWS/LKo w.e.f. 16.,1.83 vide AME
(C&W) letter No AME/Mjsc/Driver/82-83 dt. 16-1-83 (copy
enclosed) in the inteiest of administration. I.am working
as cleaner in grade ks, 196-232 (RS) in complience to the
above orders, under CWS/LKO since 16-1-83 but my pay had been
charged as Safaiwala in grade Rs, 196-232(RS). Now my pay
has not been charged by the CWS/LKO even as Safaiwala for
the last 3 months.,

-

- In support of my claim, I am enclosing 22 memos, which were
: issued to me by CWS/LKO in last 3-4 years, addressing me as
: cleaner. Although, I had obeyed the orders of administration
g and working as Motor Driver in grade 8,260-400(RS) on Sr.

: ’ DOS's staff car, neither myseniority in the cadre of cleaner
has been fixed nor I am being paid officiating allowance for
the post of Motor Driver in grade Rs.260-400 (RS), Needless
to mention that I posses proper 'Driving Licence and had passed

- the requisite trade test for the post of Driver grade
Rs.260-400(RS) ., . |

kRN 4—«-9-..‘."*(\;,-’

In view of my proceeding statement, I apprach your goodself
with the request that :- N

1. My salary for the last 3 months may kindly be paid o
» to me. I am at the verge of the starbation due to non-receipt
i\ of my salary.

2. I may kindly be assigned proper seniority in the cadre .
of cleaner,

P I
. R

!

g
-

dlo

3. I may be promoted as Driver in grade R, 260-400 by
virtue of my seniority in the cadre of cleaner and my having
passed, the requisite.trade test,besides the payment of
officiating allowance., '

R

Thanking you, v ‘DA/As above,

- . Yours faithfully.
oo sda/-
. (Durga Prasad Tripathi)
Presently officiating as Driver on

f_ ‘ Vehicle No. . Attached to Sr.DOS.
. 10.,8,.87

gso"”

..o - Assit l:' R. Lke:

d L
.
BE
[Py




Annexure NO. R=2
a

 NORTHERN RATLWAY

_ | Divisional Office,
No.AME/Misc/Driver/82-83 . Lucknow, Dt.16,.,1,83

| Sub :- Utilisation/Posting of Shri Durga
| _
: Prasad Tripathi as cleaner.

With immediate effect Shri Durga Prasa Tripathi.
at present working as Safaiwala,grade B.196-232 is

vstef’«acﬂleaner on adhoa basis only as a temporary measum

the same grade of pay.

CTXR/Lucknow shall utilise Shri Durga Prasad

Tr1path1 as a Lorry/van Driver durlng casulities,

T sd/-
(B.L., Kanojia)
\ AME (C&W) LKO,
- CTXR/:LKZD Sick Line.
C/- APO (G) for prese331ng necessary papers,

C/- TXR/Control for necessary action,

. T . )
vme‘@ﬁue | | :
Lk,.' o ; . )




BEFORE THE CENTRAL /AMNI STRA’}IVD TBIBUNAL, ALL AHABAD. o

ey

( Clrcult Bench at Lu clmow)

%/

\\’__
Putti Lal & Others,
Vs
Unlon of Indla & Oihers,
CM P, 263 cw(s
(L'\ ‘ . N
Case No. 138/881. L s
P'\‘qu-Péru_.wM'&qn
APPLI CQ_TION | ;«anmmm | R'}M EF o
In the a,bove noted peta.ta.on 1t is- resgectfally -
mbnltted as f&lloVVs s
Te That the above pet1 tion was filed in the month of

Oc‘oober, 1988 and o tices Were issied to the Opp. Par’aes'

to file Written Reﬁ.]y and Oounbor Afﬁdamt o shovw canse

s

as why the petl.t:.on be not a].’l.owed.

2e ﬁhat thi s Hon'lle OOurt had oons:x.dered it fitnot

to grant any interim relief unless 0. P. ‘Were heard.

3; ‘.Tha,t the 0.P have Red filed &\repiﬁ Md;_ w‘ir
are hurrylng to complnte the fbmahﬁ.’:s and post the

0.P. ‘No. 2 as a driver over and above fhe appllcants

who are senior to him and who have the xight to be posted

in the next vacancye . o o

.060'6‘002&
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Yo '.Ihat in case the 0.P. Sri D»P. Tnpathl isposted

irrep arable loss

as a drlver in the vacancy Just creabed, the petitionm

would become 1nfmcmous and the peutloners shall saffer

..‘ 7 : ?
/\} ' _ Itis therefbre, prayed that Intenm Relief

: thlsPetLti.on.

- | Lu ckncW.

Dated' Sep tember,

19890

prayed :Ebr in the peti.tn.on be granted to the peti’m.oners
and the 0.P. No. 1&2 be restrained from appolnting OsPe

Noe« 3 as a Driver in any vacandv dguring the pendency of

P ETL TIONERS,

" (Prathakar Fmoi)

Advoecatee




BEFORE THE CENTRAL ADMINT STRATIVE TRI BUN AL AL AHABAD,

(CIRCUIT BENGH AT LUGKNOW) R

Putti Lal & Others,

V5o
Union of India & Others, ees OPP. PARTIES, -
CASE NOs 133/88 L.

/
| AEEIQAEI"T’
; I, Sant Ram aged about 32 years, on of Khelai,

- Ro TeI, Garrage, dlarbagh, Ludcnow do hereby solemnly
~affim zs below :

Te

el —
’mat the deoonent naned above is the zxmzmmm
‘Palrokar of the

s and is well oonversant with t’ae facts
of the cases ’

2e '.lhat ’dqe contents of paras 1 o l+ of the accompanying

@plicati.on are true t the perspnal knowledge of the
deponent.

3 ’Ihat the O.P. No.

1& 2 are hurrylng to oomplete
the ibnnaliti.es and po st 0.P. No.

3 as the Drivers
o

That in case thls Hon'ble Court does not re stra::.n

the 0.P. No. 1 & 2 from gppointing ﬂne O.P. No.
CFQTH

3 as g

000‘00'0920 ’




&

driver, the peti tion#® filed, shall become infructuous
and the O.P. Noe 3 d13ll be posted in a vacancy to vhich |
the petitioners are enti tled being senior to Op. No‘. 3.

| T IR
LUGKHOW, -

- DPPONENT.

DATED: SP LA 1989,
VERL L CATLON
| I, the above naned dq;onent do ,heréby verify that
the contmts{pfparas 1t 30f th:Ls affidavit are true to
my persnal knowledge and those of para 4 are believed by
me tO be true‘.i

Signed and verified thi s% Bay of Sep tember, 1989

vithin court premi ses at Lucknon :
| HOAH
DEPONEN T

I identi fy the deponent who has signed before mee

& ;‘ Q&Q@w&\ﬂﬂ %‘AM {IL%BA-\M G Q,é{q[()g
af 2o p-m '{3 v Sand Ko, Hee clefooraint
Cecp ey breain el fires]

P B Ahamen Aol ol oo High Cont U5

o, Fhrot— 3ehgyfas| gy M

Y R Cpanias g dlebond Geed
;’é‘“ Umdliy, Pund Ho Cooteds of F4,

el F Lot el hatre Lt \pgsd @/~
o o Y qich’



HE CATIGL ALY INISIKTIVE TRIBUN AL :
‘ {\'/CL / LUVPL Y| .r../u. \f.‘!;’ =1 Cl\'l\'C'u \&

e Sy o .

Ko .CAT /LKC /Jus1/ (qu’(\ Y &\j 51 vated

Reqistration Yo, L1 ¢ A4 “‘ /"’7/?&%\

- ﬁf—/l/t‘ L«[ .Z'.df:(/.a&lf‘u_

VJoRSBUS

_________ - :-Applicant

-~ _9;{44//-,44_;, - ~ - = =~ = = « Respendents
O S /3(7‘/( r((tc / s m(f ({28 />4f/.((// 5*::;:7 J((‘Z)? C[(f(,n(/l,f ./.  fece ’f’//‘,‘.(&
'f Kors. Mer “ﬁ/’f 2l Pailo (SN SN ELY VP ek ,Lurk,,” e

@ ‘Q/sz(c“‘ ’“( 3/ =X ;”jll'“"/‘ i"’/ @ J(Cr’fb' (,C(((,HC/ 'av“"ﬁl“&’ K/f)CL A/-
LR-PI et n Reei f o cHlagrala,f, [, & bt o

S M’ Y #(ﬂft/l‘w{lﬂwﬁ SO N7 .&(/’, '(" [1 /;zf;ftfl i // v &1 le—(’ 1?(7‘5 A “4(
/ C‘:"" [ K 7). r- rJ/I”nJ?{“[ g J/r:? ,,[ e /u{"/( ANy,

i ‘é g“ P—,r{A[' /{. ot 5 /l )rl :4' /(” ’_/ ,'“‘H /_;/ . (1 "~ (L(/CILLS(( “dCm
064«;7&:6}:/( (/’4 TR (lLl / Ry 1/“//1 2., Jl /7,4‘ ).,;,-[C 567fo A"f’= &L,/
A& ,./(";;/{;:7‘1; (/f(;l, L P Crele (ne. /(’ /((ﬂ/ fr((M 4{‘(,/.4
S(;? {[_r 2y

Pleare toke notice that tbe‘ 2pplicant above named has
LPresen:e’ an gpp’ ication a, . COpy ’m., ﬁ,‘/ thereof is
encleos i . ‘emth which has oeen'““ egistered in this Tribymal
hrs Eiymo _/,S_:é(__ : E}Xj",of., .

petitior -~ not admid

shew-cause as to why the

er may he filed within
weeke. CeinincCeryif anv, te ve FilE £i]ed within____ weelks

thereafta .

Jf, no appezrance is made on your kehalf, you pleader
of by scrme on duly authomised to act anc¢ plead on your be-
helf in <2 =aid applicetion, it w31l ke heard and decided
in your :l:eance. Given #y hand and the sezl of the Tribunal

this 77 4/f day ol gz Vi §§ 1e¢

(m.mn.)
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CENTRAL ADMINISTRAIIVE TRIBUNAL

CIRCUIT BENCH LUCKNOW

0.A, No,138 of 1988 (L)

Butti Lal sceence .. Applicant.
Versus
Union of India & others cecone ‘Respondents,

»  25.9.1989
Hon'ble Justice K, Nath, V.C.

Hon'ble Mr, K. Obayva, _ A.M.

. Shri Anil Srivastava makes appearanCe on behalf of
\ . oprSLte partles No,., 1 & 2 and flles a reply on their behalf
" with application for condonation of delay. Sufficient case-
is shown, 'the delay is condoned. The applicant mgy file

- rego:.nder within twe weeks.

h

The postal endorsement on the notice of opposite party No,3

¢

. -
v B g
& 7 !

whlc has been returned to this office seenes to signify that

k.

-

qﬁ* site party No.3 was not met, 1In the circumstances, the

_._. otices will have to go afresh, The applicant will furnish reviseé
address of opposite party No.3 within two weeks and thereupon
notices will be issued to opposite party No.3 and thve case be

listed for further orders on 12,10,89,

~

- , d  sd/- | Sd/Q
) (‘)W)Le ﬂ‘f A.M, | VeCs

// True Copy //

N ""‘fv 7 -iteep
Central ve Tiibunal
LULauuw B .ch,

Luckoow




chlstered A/ D

IN THE CENTRAL . AU“INISTRA*IUE TRIBUNAL ALLAHABAD

CIR'UI BENCH UCKN O
T oL . .Gandhi Bhawan s OrtveResidency
TRy Lucknow - 226 001

(chlqtratlon Noe /38 of 19"1\7) C}

A
No CAT/LKU/Jud/CB/ dated « _ -
' gp/ﬂ(/r’l“@' /““Q . APELICANT(S)
:  VERSUS _ N -
Lok r(é ﬁéﬁm?d\‘f RESPONDENTYS)
Y Al T ’ 4

Ploaso take . notlce that thg appllcant e namcd
has prescribed an appllcptlon a Copy whereof i

-
_ hercwith which has been rcglstcred in this Trib ngi and has
-~
, ‘ Fixed /

et arm 2". day of ‘ /(9 o 198-\? — a ._ ‘-5.

for

If,‘ro apperance is mado on your behalf

pleader or by some ane duly authorlsed to Act a
on your hgt

and deeided in your absence,.

I _ “Given under my hand and the seal of the Tribunal
M this >27 "daybf‘_ 7 198

- []
° . .

o é R ' For DEPUTY RECISTBA_R » ‘ '

L””C( . . C“‘% 7 < poﬁiw el Cereel g€ & 2el o
o C// >23/ /(2 fﬁ}(f{(///ﬁg <o

1 4
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Rogistered A/D

IN THE CENTRAL ABMINISTRAT IVE TRIBUNAL, ALLAHABAD
- CIRCUIT BENCH,LUCKN QW '
o BREEL L Lucknow ~ 2256 009

g - : L o
{Rcagistration No.~[f?‘ﬂjof 197 7} (&
' e () A
No.CAT/LK0/Jud/cB/ dated o ______ .
) s
] pf.f : / - .
ﬁ//:/‘= {0 ___APFLICANT(S)
VERSUS.
: . I Ve ,f; . f . . .
Lociion T AeETT 0 RESPONDENT(S)
’ Pleasc take notice that the applicant above namod
has prescribed an application a copy whercof is efiiaccd

. hercwith which has been registered in this Tribu
; Y

fixed ____ . [ day of Je - T agg ‘:j
. * w ‘ v " \ .‘

for - L . ' .

If, no @pperamce is made on your béhalf, your

" pleader or by some onc duly apthorised to Act and ple
on your kchalf in the said applicstion, it will bs hed

and decided in your abscnce,

Given under my hand and the seal of.thg Tribunal

<

this g day of Y 198 .,

Jineéh/

For DEPUTY REGISTRAR

m.fe‘« - 3
JI é(
/ ; / . g ] p . ~ ’! ;
; . ...C.,,....n f/i/ /)/ h ;/( L £k ( i} ¢ P /X
: " o f, '
)/ v de  £Ed /e
- / A4 r’/{"' 7 Lt o Ve
1

.Gandhi. Bhawan, Orpl.Residongy




