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IN THE CEHTRAL ADMINISTRATIVE TRIBUIttL, ADDL. BENCH,

A LL A H A B A “

( Circuit Bench at Lucknow )

t-F\ liri
V ■*

Putti Lai & Others ,

Versus

The Union of India, Rail ways

I N D E X

Applicants

Opposite Parties/ 

Resondents.

S.No, Particulars
P a g e 's

%

Application

2. Annexure No. i .

Seniority List d t .30 .1 .87

3. Annexure No. 1 1 .

Impugned order dt.755E/l-5/MB . . .  
dated 28 .9 .88 .
Annexure. N o .Ill

4. Representation . dt 20.6.88

5« Annexure No. I V .

Representation dt. 12 .7 .86

6 . Annexure Ho.V :

Impugned order dated 17 .5 .68 . . .
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7. O w u T o s  -P.
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( PRABHAK&K BISHinT 1 

Advocate 
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IN THE CENTRAL ADfflNISTRATIVE TRIBUNAL, ADDL .BENCH, 

A L L A H A B A D .

( Circuit Bench at Lucknow )

■V

/> '

1* Putti Lai S/o Sri Sajan

^  2, Dharampal S/o Sri Angan

3, M.S. Alexander S/o Sri H.H.Alexander.

All the above posted as Lorry Cleaners 

in the Office of D.R.M* Northern Railway, 

Hazra^ganj, Lucknow,

'T ®!ersus

1* The Union of India, through the Secretary,

Railways, Rail Bhawan, New Delhi. ^

2. D.R.M* Northern Railway, Hazratganj, Luckrow,

/3*. Sri D .p.Tripathi, father's name not known,

Safai Wala posted under R .T . I . ,  Northern 

Railway# Lucknow.

'JJ'

Details of the Application :

I .  Names of the applicants :

I to I I I  • 1. Putti Lai S/o Sri Sajan

2, Dharam Pal S/o Sri Angan

3, M.S.Alexander S/o Sri H.H,Alexander

All posted as Lorry Cleaners in the 

Office of the D .R .M ,,Hazratganj, Lucknow.

contd. ,P /2
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IV- C/o R .T .I ,  D .R .M . Office, Lucknow.

V- Address for Service' C/o R .T . I , ,

of all notices. no . / ,
D .R .m . Office,

N.Railway, Lucknow.

2. Particulars of the respondents :

1. The Union of India, through the Secretary,

 ̂ Railways, Rail Bhawan, New Delhi. , '

2. D .R .M , Northern Railway, Hazratganj, Lucknow,

3e Senior Divisional Personnel Manager, Northern

Railway, Hazratganj, Lucknow.

4* Sri D .P ,Tripathi, father's name not known,

Saf-ai VJala, posted urder R .T . I . ,Northern 

•Railway# Lucknow. -

3. Particulars of the order against which application 

is  made.

The application is  against the follQwing orders;

(i) Order, No. 755E/1-5 MB Divn.

(ii )  Dated 2S.9.83

s (i i i )  Passed by D .R .m . Northern Railway

Hazratganj.

(v) Subject in  brief ; Fixing'of Seniority

o f  Respondent No. 4 

Sri D .P .Tripathi.

4 . Jurisdiction of the Tribunal : ' , ■

The .applicants declare that the subject matter 

of the order against v*iich they seek redressal 

is within the jurisdiction of the Tribunal.

contd........P/3
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5 . Limitation s

*• ^

The applicant further declares that 

the application is  va.thin the limitation 

prescribed in  Sec. 21 of the Administra- 

tiisre Tribunal Act, 1985. ' •

■ , 6 . Facts of the Case s

'T The facts of the case are given below : -

(1) That the applicants are working'as cleaners 

for lorries owned and operated by the department and 

their next promotion is as Drivers of Lorries.

( 2) That the department maintains a seniority 

list  of Lorry cleaners vfiich was published on 5 .2 ,87  

and is Annexure-I.

(i i i )  That by the impugned order Annexure-2, the 

respondent No. 4 Sri D.p.Tripathi has been assigned 

his seniority below Sri Bel Karan Yadav iton No. 6 

in  Seniority List Annexure-I and above Sri Putti Lai 

No. 7 of the Seniority list, thus making respondent 

No. 4 senior to all the applicants/ and giving the 

respondent No. 4 a chance to be posted as a driver in 

near future against the vacancy which is  shortly 

ej^ected to arise. This will prejudice the claim of 

the applicants and \^ill mean giving the respondent 

No. 4 undue advantage against the applicants.

(iv) That the order No. 755E/1-5/MB Divn dated

28.9.88 contained in Annexure-2 is  arbitrary, illegal 

and unjBst on the following grounds amongst others i -

(a) That the impugned order is  dated 28.9.88

contd. . . .P /4
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and purports to decide representations dated

20.6.88 made by the applicants. In  fact the 

applicants never made any representation dated 

20. 6 . 8 8 . I*he rf^resentatlon^ dated 12 . 7.8 8  made

by applicants has not been considered. In  fact
e

before making such an order, representation 

against the proposed seniority should have been 

invited and decided. The applicants therefore had 

« ■ no opportunity of making representation against 

the impugned order. The impugned order is thus 

arbitreiry as no opportunity was given to the 

applicants for making a representation against it .

(b) That the respondent® Mo. 4 had in f act made ho“ 

representation against the seniority list  contained 

in Annexure*-! and it has become final on. 6 .3 .87  

after one month of its publication and no represen­

tation on the subject could'be entertained after 

the time fiixed.

r

(c) That respondent No. 4 was only a'Safaiwala. He had

no claim to the job of a cleaner.

(d) That chaise of category from Safaiv/ala to Cleaner 

could only be made by the competent authority and

’ not by A .M .E . I n f  acr, the competent authority 

has not sanctioned the change of category from 

Safoiwal® to that of a Cleaner in the case of 

Rei^ondent No. 4.

(e) That in fact respondent No. 4 Sri D.p.Tripathi was

never drafted as Cleaner by the A .M .E. much less as
1

' , c o n td ....P /5
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early as 16 .1 .8 3 . Had it  been-so the respondent 

•would have been working as a Gleaner since

16 .1 .8 3 , In-fact the respondent No. 4 has not 

worked as a Cleaner for a single day’. The record 

is  being manupxolated to accommodate the

Y  respondent No. 4 to give him undue benefit over

and above the applicents. Had the respondent been 

working as cleaner sirce 16 .1 .83  his name would have 

found place in  the seniority list of cleaners 

published as late as 30 .1 .87 .

( f ) That in  fact there did not exist any post of

cleaner in the year 198 3 and re^ondent No. 4 could 

not be posted as cleaner in  the year 1983. .

i"

(g) In  case respondent No. 4 would have been appointed

as cleaner in the year 19’8 3 would have been posted 

along with the applicants and others of the list in 

the office of D .T .I .  Lucknow.

(h) No post existed on 16 .1 .8  3 of a cleaner and no vacan­

cy existed , how could respondent No. 4 be 

appointed as cleaner. In  fact Truck No. URU 5449 

was received on 1 .1 ,83  and the drivers of other 

vehicles operated- it and the persons shovm in

the list dated 30 .1 ,87  Annexure -I are cleaners 

worked with those drivers time to time. The 

posting of respondent No. 4 was not in existence 

at that time.

(i) That the respondent 4 is drawing his pay even

contd ,...P /6



at present as Bafaiwale and not as cleaner.

(j) That the previous petition No, 67/88vJas decided

by this Hon’ble Court on the prelimimry point and 

_> • other issues-raised by the applicants were not

thought to be necessary to be considered. These

Y  issues have become vital after passing of the

impugned order. Hence this' petition again.

■ 7. Relief( s) sought :

in  .view of the facts mentioned;in para 6 ^ o v e  the 

applicants pray for the follovang reliefs : ~

1. That the order No. 755E/1-5/MB Divn. dated 28.9.88 

passed by D.R.M . rej^ondents no. 2 be quashed.

--A

>

2. Costs of this petition be awarded to the applicants.

.8 . Interim order if  prayed for

Pendfng final decision on the application the 

applicants seek issue of the following interim 

order '; -

That this Hon'ble Court be pleased to stay the 

operation and implanentation of the of the impugned order 

W0 . 755E /1-5/MB Divn. dated 2 8 . 9 . ^  passed by the 

re^ondent No. 2 as contained in  Annexure II  and the respond 

ents be restrained from posting the resipondent No. 3 as 

a Driver in any vacancy unless and until the all the 

applicants are absorved as Drivers. • -

contd.. . .P /7
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9. Details of remedies exhausted s '

The applicants declare that they have availed 

of all the remedies available to them under the 

relevant service rules.

The applicants made representation dated

12 .7 .88  and it  has been rejected. -m

The applicants further declare that the 

matter regarding v^hich this application has been 

made is  not pending before any court of law or any 

other authority or any other bench of the Tribunal,

11. Particulars of Bank Draft/Posfeal Order in r e je c t  

of the application fees.

1- No. of Indian Postal order

2- Name of the issuing Post Office LucknDW

3- Date of issue of Postal Order. ^

4- Post Office at which payable Allahabad

' 12. Details of Index.

An Index in Duplicate containingthe details 

of the documents to be relied upon-is enclosed,

13. List of enclosures ;

1 . Seniority list  dated 30.1.87 - Annexure I

 ̂ 2. Impugned order . . .  Annexure II

3. Representation dt. 2 0 .6 .8 8 .. .  Annexure I I I

4. Representation dated 1 2 .7 .8 6 .. Annexure IV

5* Impugned order dated 17 .5 .68 Annex­

ure 2 of petition No. 67/88 . .  Annexure V

 ̂ Avv . ^

%  V  A-w . 2
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VERIFICATION ;

-  ’j

Y

I f aged about years S/o

Sri wor]<ing as cleaner under

R .T .l .  office of D .R .m . LuckuDv^ do hereby verify 

that the contents of paras i to 13 are true to 

my personal knowledge and belief and that I have 

not sippressed any material facts.

y-

Place; Luckmw 

Dated: lo, S T

To

_ P

(signature of Applicant N0 .7I) 

Through

D

( PRABPiAK^B====MHmr-r

Advocate.

The Registrar#

Central Administrative Tribunal,
f ^

Allahabad Bench,

Lucknow.
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NORTHERN RAILWAY

Divisional Office,

W0.755E/1-5 /  MB Divn. ,9 .0 8

23-ie DTI/LKO,
'Jilie Ea.ectric 
The GFO/DSL/
The Supdt• C&Vif/Lucknow»

Supdt.LKQ A ea,Lucknow. 
The GFO/DSL/LKO r *  .

'a ■ Interpolation of Shrl D,P.Tripathi,Safaiwala
^ ^  Lorry Cleaner in grade lis.750-940 (RP).

On carefull bonsideration of the representation 
of Lorry cleaners dt. 2 0 ,6 .8 8  and 12 .7 .8 8  and eei® in

direction dt. 2 1 .7 .8 8  in the case of 
bhri i«i± Sant Ran) &  others ¥s Union of India Re/^istr-^ti on 
No.67 of 1988(l ) of Hon'ble Court of Cent?S A^in?s??a"

Allahabad, Cii’cuit Bench’Lucknov/,the seniority 
01 ^>hri D.i . rrip£.thl as lorry cleaner,has been decided^ 
Accordingly the seniority of D.P.'iVipathi. has been placed . 
below -hri Bal Karon Yadav and above ^hri I\itti Lai.Hie 
seniority list  has been revised and i;:;sued accoi-'din/rly.
Copy oi floniority lint in bein- sent seperately for 
information of staff and placing one copy on Notice Board,

j  ■ , for WLvl.Rly.Manager,
^  Lucknov/,

Copy to:- % r i  Saiit Raw Lorry Cleaiier under RTI/LKO for 
infonnation to the applicants in. reference to 
their representation dt. 2 0 .6 .6 8 . ,

o V l .  ' '

j f /
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MDWi'-'M’ MM.WaY1/ , - \

V  V''' ■ '*• ’’■•̂ ''»>•
(a '

V * '" '" 'r  '
- Q . \ 7

-r'-^rh# a .T .I ,
\  ('o N. Railway,
*  Lucknow.

I f

?i,\

l'lv1a1oa«i nfflce» 
I. uct<now#

Catod (7*5-l9fcfc

Subi Interpolation of 'Jhr! D.P.Trlpathl,Safaivttli as 
:i«anar in gr*d© nj,ia6-832(RJS),

-I.

4-

Shrl D.P.Trtpathl,Safalvaaa,under CW3AKD,had ropr^ented 
to this office foy IntoxpplatHon of his name «t th« «ppn>«. 
priattt plac« In th« »ttHl©Hty list of Lovry Cldanor In 
grado Rs*l96-23P(RS) In vlev of tho fact that h® wa« 
drafted as Clsaoar by the AME o.«i 10.1,83.

Th« reprttsentatlon of Shr D.P.Trlpathl was #xaalnod and 
after Careful conslderatHa U  has b^en d^cldsd by the 
oosipatant authority that sl^ould hava bo<̂ n fitted
^st.ahi'i.acDrocviavi' P f | ^  1 -8 ;, ■■Jfii ii«XAU AjJRuXh,
ateis Wo.4 and iibeiv* ShM  No<,5 of adolorlty
H a t  of Lorry cleanori Isf^od urkJar this office lottar 
No.847E/i.6/87A-Claan«r (atid ao.1.87. i

Acco rdlngly, his natt« ha» 
as mentioned in for«going 
oompot«nt authority*

This say bo given vlda pu

fitted ut ti\« appiftjprfata place
para, with tho approvtl’ o f the ' 

ttlcity aaongst the X»«rxy Cleaners,
worWng under you* and roiy«s«ntatlons|if any, ©«y b« obtained 
and forwarded to thli ofl^eo tiot later than 31.6„^88, m  case 
no representation is recflved by this dat#», tlieliiSdonty 
H a t  will be treated at filnal#

... 

/I tbx '"r.tlYl.Peraonn#! of«<i*r, 
LUOiC.iOV.

Copy to Shrl D.P.Trlpathi;,9af«lwttlsounder C^9AiC0,ln ref. 
to his application dated 10,8.87*



£9iM...NQf A.I

CENTIViL a d m in is t r a t iv e  TRIBU.SIAL, ALLAHABAD, 

CIKCUIT BENCH AT LUCKNOW .

##»**#

Rogistration (0 ,A ,)  No, 67 of 1988

Sant Ram & others Appiicanto.*

Versus

Union of India and others ..........  Rospondtnts,

«#««#*#»#

1

Hoplblg. A.lay_..Johri, A .m ,

In this fipplicatiw,received under Section 19 of 

the Adrainiatrative Tribunals Act X III  of 1985,the applicanta 

have challenged the order dated 17 ,5 .1983  passed by the 

Senior Divisional Personnel Officer, Northern Railway,

T Lucknow in reg-ard to fixation of the seniority of respondent 

n o ,4 . According to the applicant a seniority list of Lorry 

Cleaners already exists, which is placed as Annexure *1* to 

the application and which was issued on 3 0 .1 ./5 ,2 .1 9 8 7  and 

inspite of this seniority list A^becanw final in 1987 by 

the, iropugned order of 17,5.1988^ tte respondents are 

interpolating the name of responden^no,4, v*o is working 

as a Safaiwala above item no .5 in the? seniority list placed 

as Annexure *1* to the application. Against this order 

representations weie invited and the last datev«s fixed, 

as 31 .5 .1 988 , but according to the applicant, this letter
j

was received by R .T . I . ,  Notthern Railway, Lucknow on 

15 .6 .1988 , much after the expiry of the date fixed for 

making representations. Inspite of the date having crossed



-A,

/■
4̂-

] J c p

•* J 2 t»

th© applicants reprcsentod on 20,6.l98a vido Annexurts 9 & 

iO to thair appUcution* Thijs follovjed by a reraincltr on 

X2.7«19B8 but respondents h«ive not taken m y action on 

these representations."

2* The learned counsel for the applicants requosts

ii|» thidt a direction be issued to the respondents to decide the 

^  representations icKsediately or at least before any proiaotions

are R^ide# •

3 , It  i«  noted thdt ti«ac,to the applicants have

invoked departmental remecy in this case and put up represent 

tatic^s and the period of six months h<js not ei(|>ired«there« 

fore, the application is not m<^intain«able at this stare^ fhe
OwCUtc'-A-rW" ^  ^

f^ct renttins th^t the request is only for disposal of the
a ^ C  ^  ^

representations^before any promotions are made* It  is 

accordingly directed thiit the respondents should i4«*jkiex 

take a decision on these representations inunodiately aid 

specially before nuking -̂ ny promotions,as contended by the 

learned co insel* The application is disposed of in the  

\ above terms.

IfBhmR (A).

Dated! July 21, 1908.
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i Circuit &(»ac  ̂ at huchn^ig )

4 t  i "

\^ -rX r  S

I*

a.

I.

4̂ ,

2.

3*

&«ttt l̂arn &/& £fi Kb îisl

K.ni:«n V.«<l*if ^ /Q  «i:i ii«th* ■ 

f uttl ju«l ^ 9  fcri §Aj«B

V®  fe«4 ■

Al©»an<l« b i i  H.H« Ai.«»taii4ttir, ' ' .

All the 4iiOV« posit fed m  l̂ &Mxy 4a tb« OtUm

at fioxtftfcXfi Rdllwajfii Hetssŝ tgmjf Luctoiow*

V«l8fiW»

Th<s amioa <»l 1 1141%  ttiirouQli. tMm -

Q m K ^  Woi’thfejcn MoJsno»i«

ksliHQi®*, MOKtli^il U a $ .lM (^ ,y  

a4SiT:«tg4«j, HickmoWj,

4» 6 X 4 ' f®th«3c»# aa«t not tocum* Siifai ii;.«la • /

undfiJC' lloxtlieicn i««dlwiiy* Luoicnoii*

j5#t«4 l jl o£ tA« ^#p.U«%t4oa » •

X« tli(e §ip p llQ m t»  »

A* &«»t *>;#» e*/a M i itiPi«l«il

.2* & /Q  &K i !'’«« Ii'£lth«

I to 121 i, y ^ t t i  Lai fe/o &ii sajatt

4* ,'S’al V® **i 9̂-̂ an

S.*- ^yo g-xl

' All po»t«a m  Loxiry in tn« «»Ctia»

ojE tnm tttoHmsw*
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IV * C /O  Q£i.iem» Lŷ oiictoii*

v« h 4m m 9 »  SiurvicMi C /o

.11  B .0. H . O * * ! * *  « .  S I , .

triÂ cfenow.

2.  & i  tt)« £«4^oaaeiit« 4

X« Tim Q&lm  at tiirouigii tsâ

....'" s^4.1wiV’<w »4il tibw«e. Mm / m i b i *
I

1* e«Rloc s?m m m n »l Hmistgmx,

4* &xi lAt»i»i:*» naam not im^a,

g u f ^  m atig B 0 K % 9 0

<̂ <iilway« LttcKfioi#*

of the orik̂ x ng«ifi«t wnid) epplie^tloii

in  mia««

Tbtt ODpUc^tioa la th» toiloiriiig oiK<l«f»

i U  Oit40X i i O m ' s m i w x *

^  ill} B«t«d

U l i )  l>y PmXMmmitl

oitim x* © *Ki4 o tt im  uox^asm  i»«llway

4v> j>uu>jetoi in i»ci«< * flidftQ of fivniosity

St«itpcftMt Mo«4

4« auxlA^ctim  o£' %ktm Tslbu^Al »

«pplic^t« dkK^Iar* tbdt th« iMi>j«ds - 

mtttsM  ot tft« tii®jr

»«fik i*  wittiiu t:ti« Jiixiftdl<sti<aii

«>f thtt t£iban«I*0*.
'i
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Tbss sppxicsvsoat £artott.i c!«cl.4«© tibat the 

applic»*ti« i« wltftia t!?!# liwltfiti^ pr«n<ssito€4 

iici ifcc, 21 tts® A4Mr4§ttf*3tiv^ Ael;̂

isas.

i . I’sat* ol tJfs* q^it I

this f.aet# of c4s« a »  9iv#ii b&lm x i.m  

(D  ■ Th«it th« atppu«.»i»t» woi.kits9 m  

£©jc l®cx-iw ew'?i®4 asrad 0|:s«xat#4 by  ti?© aiid tbcdf

picjsaatioia i s  a# OJtiVcxsi af

tin«r d<n^pmtmtit »®4Kt«liis -4 «ttf«iiverity Hat

iiii) ‘i'Jia'S fe/ til® i&'i5aga.acl &rfa#x

isio# 4 ĥ j# t^m a©iiiii«ea i>i«

®etti©lity a t i  a«i Moain itrnm m M  ta 6«Qioi:itf

l*igt ..«i]ia#3£‘*4Sii&«4. aii4 »s>¥@ &rl it#ss Ma. i «f .

£s«i:i|.oifi% thyi® ©tekiiag is?. 4 ,»«ai»jr t&

.nil tii« 4 p p l ic « t %  aad §i¥lr«f ti's« if«isp(3f»<s«iat w®., 4 m .dbunm 

to ij© po^tigid m  a ia  tim x  sg«ia«t ¥ae»«^'

wfiicfe itt ^axtli' «3̂©-0i;ie<i. t& iriiiii# fm|» will pr«Ju<Hc# 

tis* claim of t̂ i« ap|?Wev3*ii'.« will mm.. iivi«»9 th# 

140* 4 ui!ld̂ «» A(3V4£ltaiQ# «9SiK)&t. 1^«

ikvl tft« oyE«;fc©E iio , «iakt«.dl

a«tttAja«4 ia «a ia ■JsKlaiti-siy, iH#«^.al

wfiijttitife m  tte« t o lic w in f  «»

f l l a t  ttia- iJ is p a g a t d  o i i i ^ t  t &  4 m . ^ 4  ’h % m m  « l c !

iavilti4-,gs 'mpmmiit.t.)timi& '̂ â Mn.§t tJie o£'d«-2: iks 

t'O x&^d"t thf® ■oti.im crt" £|ii*e i^’&paiatssst Sa#3

©«3i0l̂<S* •«. * •S‘j^^
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■jf X'̂

- 4 «.

not lutttx i»iia.&g it olttwt ttid«

If no xttpi:<i#iMi«*,itiaii i«» s«oilv«d tli«

U »t  will t« tjr«&t«id 4« flna},* t*n« 

iffipoiQiittuil oxiS^x i«4?«ived 10 tr)« oiticHk Oi tt)« 

m  3^»Uc3^tii th«ftoloi:« h % 4

00 Qpp0ttt4»ity oe xms^x«t0mt^U.m «0iiiA«t

Ui^ iepuQDtiid o«a«x« Th« lflnpi>ioo«td i«  thu«

axbitXAjqr no opooctmiity lit 9iv«ti to tto«

A|>pUc^t« io v  w^iiUng ft £i£pc«»«iat4ti€ii lt«

iĥ  Ttittt tm# x«»poooeat^o*4 in £«ot widtt »o ‘tmpgrnmom 

t^tloo A9aia»t thm §miQtity Xi«t coot4in«d in
I#

I 4ao«j(Ui:4»»2 iod it ba« tmcom £iii«I oa «it«x

oa« oDoath of its pui îXio^ti^  ̂ and no Xttpzttii«iit«tioti 

on thii «ubj«>ct eouid b« «nt«»x;tjiin4»d t))« tiiw

fiM»d«

ttiat r<*ftpQna««t iUo« 4 wa« o«ily & 6tiiiiit«al«* H« 

h«id no clain to trt̂  jo£j) of a el««nox;*

((^ Thit of oat«»gc»ry t̂ rom £«ifiiiwal« to Clo«iui«ir

coaid only toi« l;»y tn# ooiap̂ twDt aathoxity jiAd 

not by 111 fact tn# coa^«t«snt authority h^»

not aiittioti oa«d tir;«i ohango o£ c<»t^aj:y from Jiiiir*l.« t> 

tn<̂ t o£ « Cl«an<ijc in tn« cmm oi '̂ (»§pQnamt Mo»4*

imi th^st in fd«rt i^tti^aonMt jmo* 4 nisi y«j»»Trip^tnl «*«•

. D«v«i;' dca£t#d iby tiii$ A»i^W n̂uet) l««» a» m

Stilly a« Mttd it b««ii «sO tna ire#polid««t

would havtt b#«n masking au ^ Cl«4n«i; »ino« l6»l«03« 

ta £^ct th«« xnetnpoatu&at h-̂i& not woxk«d «4 «

Cl#«uii«t£ for a ijla9le c4ay* T»« *ecoar.d ie

co«t<ju. • #S»/S
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V
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W4ttupulat»«i to «ccom>r.od̂ .t«» tim« jc«&ponckat ho.4 to 

giv« hln undo# biiitfifit ovkx mi«l sioovtt th«

Had ih« kium MorKlnyi clii«ai«x: sincMi
j

1<»*U83 blft i3aMtf «#ould hAv.,- ilooaa pl<kco in th« 

£c«kioxity H & t  <sh£ cl«an«i;ft a a late

i  30*1#67* Thei:« w«ii ao ju«tl£'lcatloii to lovit«

■ ODjte^ctioaa apto 3i.i.cio win^ th« ord̂ ’̂r ■

p.:tiie«ea m

U'i ■ '1‘ftat 1« any \rl̂ v at tn& iuAtt«jf i;«t*f>aa«t«nt Liâ  4

could not btt placed auove the aprllciintai who ^<av« 

lie«ia ottlcl itiag a» dxlv^rtf tlmti to tlrau wnlle th« 

£is>epOfia«nt wo, 4 had n^vejr otildiitiixd i»» <!tiv«rx 

&v«n) for 4 ado^ltt d«y«

la) Th it th© «t)pllcfaot» b«v« p4is«tt(l th« jc«iqut*it«

U » t  '̂oi: £ljciv«x« MniXft no «ucto li&t ha» 

ijf xeftpoad^at £̂ o« 4

V. »OU9t)t I

■ in vifw of tb«r f,acta ritloa«ia In p®ra 6 at>ove th#

appllca-flt* pr^y toi thm iollih»ing rfeiletii t »

1* Ttovit tn-« OrtdteJt iso, <lt. l7«S«6«i

by &«kniox p«i;«o<;uMi oiflca -

X4»«poa<iMit Ho, 3 b« qu<a«b«a«

2* Co*t« a£ thi» ptittltion be aw4j:<|sd to the appllcaoti^

IntiiiXim ajcd4»£ if pi4y4«Ui £0£

Pmtiiag fi«&l ac-cji&lot-i oo tti»̂  *ppllcatl;«i th« 

««pplic^atir B4i%t.k isi.iue of t h« followia^ lotiririn 

0£U*X » •

C0ntd*.«»P/6



V

Tiijit. tM .0, woait tm pliSi%&m4 '':

■ , ' , aa<3 ,q£ tĵ ,©.-

■ ■■.' ■ ■ ; f h ' U M  p<si»:i#4 '.fey' ##fdo«; m vi«i'0fti8.i f «irs£*»«;®l, '

/  '.0.ff:i«»-£ m  ooiatiiiii-sid In II 4»€i tte«

1̂;  ̂  ̂jpegp;dii«l««tai ^o#tin.g : ■

' ' ' ' iT'^£p^c9»dwt Mo«.' '4: Ati. v ^ o m e ^  ; 'uuaitgd̂ '

, ■ ■ ..aad iwatll tto:®, ail tl3# &m  *b#cwrv#<3;.:««..

, / t h « » ' t h a t  tiiey 'hav©. . . ;

; a¥*41®A '0 .̂ all th« j:-#miol©;ft to th.e« um4«)ti,

.tii«y wsifflVisat , & ? ® « v i c © ' ,

'';-fbe mpplimnif& m ,  I  m M  t^pfatgrnt.^tlm m  

. ^  ' 'rfeufct; r®iia4vefd oo I'epls'* '

10 . m tt^x ■rA0 i& pcnĉ -fi® wltfi, *»ny' otli#!'' c w t  ete*

*fh« etpplici4«t«i iat'thaj: .:4e«l4i:''«s tbAt 'th«

■ . 'miafct«S' rt^ax^lag thlii'

liot 'fcef©M: aaf'■cSfiMt. of l.aw m  m f . .
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In the Central Administrative Tribunal Bench, 

Sitting at Lucknow*

Registration No*138 of 1988 (L)

V

b e t w e e n :

Putti Lai and others*

A N  D,

Union of India and others*

-Petitioners/

Applicants

-Respondents/

Opp-parties

/^plication for Condonation of Delay 

in filing counter reply*

V-

s,  ' V

The respondents above named beg to state as under i-

1* That there is a legal cell in the office of 

respondents which is entrusted to look-after all 

the legal matters pending in any court/tribunal 

of that area*

I P

2* That after receiving the notice of a case

the legal cell sends the same to the conC'ern^''- 

department for its coDsments* Thereafter the 

legal cell give final touch to the comments and 

sends it  to the Railway Advocate engaged « to 

defend the said case*

3* That in the present case the cotnments of



r

w-

V ;

- 2 -

concerned department were not received by the 

legal cell in time due to administrative lapses 

and therefore the counter could not be prepared 

in time*

4* That as soon as the coiments were received, 

the same was duly forwarded to Railway Advocate 

for preparation of counter reply*

5* That delay in filing counter reply is not 

intentional or deliberate on the part of the 

respondents*

- P r a y e r -

Wherefore, it is most respectfully prayed 

that delay in filing counter reply may kindly 

be condoned and the same may be taken on record*



In theCentral Adndnistrative Tribunal Bench, 

Sitting at Liacknow*

Registration N o .138 of 1988 (L ) .

B E T W E E N

Putti Lai and others* — - Petitioners/

Applicants

A N Q"

Union of ia and others* ------Respondents/

Opp-parties

Fixed fori

COUNTER REPLY-

I , J-t̂ S H ^  I working as

Ijfiyj the Office of Divisional

Railway Managi^r, Northern Railway, Hazratganj, Lucknow, 

do hereby state as under

1. That the above named person is working in 

the office of respondents No.l and 2 and is fully 

conversant with the facts stated hereinbelowJ

2. That the above named person has read the 

claim application, understood its contents and 

has been authorised by the respondents no .l and 2

file  this counter rep ly

3 . That the contents of paras 1 to 5 of the 

application do not call for a reply*
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4* That reply to the contents of para 6 of 

application is as under

(i )  That the contents of para are denied as 

stated* It is true that the applicants are 

working as Lorry Cleaners in scale &.75G-^4G{RP) 

but their next promotion is Lorry Cleaner in 

scale Rs.775“lQ25 (RP) and not Driver of lorries*

(i i )  That the contents of para are denied as stated. 

The seniority list dated 5 .2*87 was provisional 

and representations if any were called for 

finalisation of the seniority list as would

be evident from perusal of Annexure No.l 

itself.

( i i i )  That the contents of para are denied as stated*

The true facts are that vide letter No.AME^Misc*/ 

Briver/82-83 dated 16* 1.83 i .e .  much before 

"the claim of the applicant Sri D .P.Tripathi, 

the respondent no»4 was posted as Cleaner on 

adhoc basis. It is also ordered that his 

services shall be utilised as a Lorry/Vaij Briver 

during casualties* A true copy of the order 

dated 16*1*83 is being filed herewith as 

Annexure No*R~l* Sri D*P.Tripathi, the 

respondent no«4 also made a representation 

dated 10 .8 .87  for assigning his proper 

seniority in the cadre of Cleaner. A true
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copy of representation dated 10*8.87 is 

being filed herewith as Annexure No»R-2.

That after eareful consideration of the 

representations submitted by the applicants 

and that of Sri D.P.Tripathi alongwith the 

documents of his claim for working as Gleaner 

since 1983, which happens to be earlier to 

that of petitioners, Sri D .P .Tripathi, the 

respondent Mo.4 teas correctly been assigned 

seniority below Sri Bal Karan Yadav, Item No.6 

and above Sri Putti Lai, Item No.8 in the 

final seniority list dated 28 .9 .88  contained 

in Annexure No.2 to application.

The next promotion of Lorry Gleaners 

in scale Rs.750-94© (R .P .)  is Lorry Gleaner 

scale Rs.775-1025 (RP) and not as Lorry Brivers. 

50^ of vacancy of Lorry Drivers in scale 

fe.950-1500 (RP) are filled from amongst Lorry 

Cleaners in scale 8s*775-1025 (RP) on seniority- 

cum-suitability basis provided they fulfil 

all other formalities viz. having Iriving 

License of heavy motor vehicles and educationil 

qualifications etc.

That the contents of para are categorically 

denied* The said order No . 755E/1-5/MB Divn. 

and the final seniority list dated 28.9*88
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Gontained in Annexure No.2 to application 

is perfectly legal, just and has correctly 

been issued after careful consideration of 

the representations submitted by the applicants 

as well as by Sri ©.P.Tripathi and in 

eompliance vdth the directions dated 21*7.88 

of Hon'ble Central Administrative Tribunal 

in leg .No .67 of 1988.

( a) That the contents of para are categorically 

denied. The representations and objections 

against the interpolation of Sri D.P.Tripathi 

at the appropriate place in the seniority 

list of Lorry Gleaners were duly invited 

vide office letter No . 755-E/1-5/M.B. Sivn. 

dated 17 .5 .88 as contained in Annexure No.5 

to this application. The applicants also 

made their representations dated 20*6.88 and iSx' 

12*7.88 respectively ( Annexures No.3 and 4) 

against the said order.

( b) That the contents of para are denied* The 

respondent no.4 did make representation 

which was duly considered.

c) That the contents of para are denied as stated^ 

Sri D.P.Tripathi, Safaiwala was posted as 

Cleaner on adhoc basis and was ordered that
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he shall be utilised as Lorry/Van Driver 

during casualties vide Aranexure Mo.R-1 

to this reply*

(d) That the coraterits of para are categorically

denied* Additional Bdvisional Railway Manager( T) 

the competent authority had duly approved 

the placement of Sri D»P*Tripathi at the 

appropriate place in the seniority list 

of Motor/Lorry Cleaner (P*P.69 of File 

No.755 E/1-5/M.B. Bivn*)*

V

( e) That the contents of para are denied* The 

explanation is already given in the above 

noted paragraphs* Annexures R-1 and R-2 to 

this reply would further clarify the same*

(f) That the contents of para are denied* Sri ii*P* 

Tripathi was utilised on Truck No*U*R*0*5449*

(g) That the contents of para are denied* The 

reply is already given in above piaragraphs*

That the contents of para are denied* The 

Truck No.5449 belongs to G & W Supdt* under 

BRM/LKO and the petitioners were not working 

under C S. W Supdt* hence their operating the 

vehicle is not correct*
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(i)  That the contents of para are categorically 

denied* Sri O.P.Trlpathi is drawing his 

pay as Gleaner and not as Safaiwala*

I

(j )  That the contents of para do not call for 

a reply*

V

5* That in view of facts and circiarastances stated

hereinabove, the applicants are not entitled to 

claim any relief*

6* That at this stage no interim relief can be

granted to the applicants*

7* That the contents of paras 9 to 13 of

application do not call for reply*

Lucknow, d ated,

, Verifi c^tion ,̂_

I , the above named official do hereby verify 

that the contents of paras 1 and 2 of this reply 

are true on the basis of personal knowledge and those 

of paras 3 to 7 of this reply are believed by me to 

be true on the basis of records*

Lucknow,dated,2.7' 8̂
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Annexure No. R-1

The Divisional Rly# Manager,
N . Rly. Lucknow,

Sir ,

S\ibs My utilisation as Cleaner from the post of 
Safaiwala administrative ground.

■ Ref: My previous application dt. 1 7 .3 ,8 0 ,2 6 .7 .8 2 ,
8 .9 .8 3 , 22 .10 .85  and 3-3-86 and 1 .4 .8 7  on the 
above subject. ®

With due respect I beg to state that I was ordered to 
be utilised as Cleaner under CWS/LKo w .e .f .  1 6 .1 .8 3  vide AMS 
(CScW) letter No AME/Misc/Driver/82-83 dt. 16-1-83 (copy 
enclosed) in the interest of administration. I.am  working 
as cleaner in grade Rs, 196-232 (RS) in complience to the
above orders, under CWS/lko since 16-1-83 but my pay had been
charged as Safaiwala in grade Rs, 196-232(RS)® Now my pay 
has not been charged by the CWS/LKO even as Safaiwala for 
the last 3 months.

In support of my claim, I am enclosing 22 memos, which were 
issued to me by GWS/LKO in last 3-4 years, addressing me as 
cleaner. Although, I had obeyed the orders of administration 
and working ^as Motor Driver in grade Rs. 260-400 (RS) on Sr.
DOS's staff car, neither myseniority in the cadre of cleaner 

; has been fixed nor I am being paid officiating allowance for
the post of Motor Driver in grade Rs.260-400 (rS) . Needless 

 ̂ . to mention that I posses proper 'Driving Licence and had passed
/ the requisite trade test for t he post of Driver grade
I Rs. 260-400 (rS) . "

In  view ojE my proceeding statement, I apprach your goodself 
with the request that

1. My salary for the last 3 months may kindly be paid 
to me. I am at the verge of the starbation due to non-receipt 

\  of my salary.

I  niay kindly be assigned proper seniority in the cadre , 
of cleaner, ^

3. I may be promoted as Driver in grade Rs, 260-400 by 
virtue of my seniority in the cadstye of cleaner and ray having 
passed,the requisite.trade,test,besides the payment of 
officiating allowance.

Thanking you, DA/As above.

Yours faithfully.
Sd/-
(Durga Prasad Tripathi)
Presently officiating as Driver on 
Vehicle No. Attached to Sr.DOS.
1 0 .8 .8 7

jj, R .

1



Annexure No. R-2

NQRTHERN RAILWAY

Divisional Office, 

No.AME/ilisc/Drlver/82-83 Luckaow. D t .1 6 . 1 .8 3

Sub UtilisationA>osting of Shri Durga 

Prasad Tripathi as cleaner..

With immediate effect Shri Durga Prasa Tripathi' 

at present working as Safaiwala grade 8s,l96-232 is

tea-a^leaner on aShoo basis only as a temporary measu® 

the same grade of pay.m  ■

CrXRA-uolcnow shall utilise Shri Durga Prasad 

Tripathi as a Lorry/van Driver daring casulities.

Sd/- 

(B .L . Kanojia)

a m e (c&w ) l k o .

CTXR/:LK2® Sick Line.

^C/- aPO (g ) for preeessing necessary papers.

C/- TXR/control for necessary action.

I
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BbK)KE IHE GMTRIL MMim. STSikTLYE TBIBTJNAL, EiLAHABAB. 

( Circuit Bench at Luelmow)

Putbi LaX & 0 tilers,

Vs.

Union o f In d ia  & Olhers,

Case NO. 138/88L 

\K(Jl \ • I 6" ̂  .

APPLIGiHON K)R INTERIM m i  IR  ;

In  the atove no ted petition i t  i s  rei^jectlUlly 

aitoitted as fftJlows s

1» Baat -fee atove petLlion was filed in  Ihe month o f

October, 1988 and notlGes were isaied to -the 0pp. Parties 

to ^ l e  Written Repy ^ d  counter Affidavit to ^ w  cause 

as tD why the petition be not allowed.

2. That Ihi s Hon‘ bLe Court had conadered.it fit  not 

to grant any interim re lie f  unless O .P . were heard*

3. ahat the 0«P a  have filed pp^reply &r

are hurrying to conplete the fbimalities and post tJie

O.P. No. 2 as a driver over and above the spplicspts 

who are senior to him and who have the i l ^ t  to be posted 

in  the next vacancy* ' . . .  -

2e.
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t o

if. fliat in cas9 the O.Pe Sii !>?. Tiipatbi i s  posted

as a driver in  -foe vaceiney just created, tlie p e t it io n ^  

would become infructuous and tbe petitioners ^ a l l  saffef

irr^arab le  loss#

I t  is  thiere&re, prayed ■feiat Interim BdJ.ef 

prsiyed fi>r in  the petLtLon be granted to the petitioners 

and the O .P . No. 1&2 be restrained from appointing 0*P* 

No. 3 as a Driver in any vacsPcsy during the pendency o f  

thi s P eti tion.

PETCTIONSRS,

Lucknow,

Dateds September,

( P rath sic ar Bi dinbi) < 
Advocate.
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BS50HE IHS GMTRMa ilMlICC SiRAUVS HIBUNiO., J^LMABAD, 

(GEHCUIT BMGH AT LUCKNOW)

Putti LaX & Others,

7a,

iJnion O f  I n d i a *  others, . . .  OPP. PfflHEa

CasSEHO. 138/88 L .

;  .

- A - iL Z J JlA JL L Z .

I ,  Sa»t Ham aged about 32 years, 3Dn o f  iQielai,

R«T.I. Garrage, Charba^, Lucknow, do hereby sDlemnly 

affiiia as below :

1« Biat ihe d^onent n^ned above i s  tiie

f  acirokar o f  ihe ease and i s  weU conversant wilii fee facts 

o f  the Case®

2. teat fee contents O f  paras 1 to >. o f  fte acoo,np«ying

^plication  are true to liie persDnaL knowledge o f  the 

deponent,

^  &  2 are hurrying to oomplete

ttie fcimalitLes a n d p o s tO .P . lo . 3 as the Diiirer.
I

■ ■ ! 

^  s Hon‘ble oourt does not restrain ■

the 0 .P . Mo. 1 & 2 from ^pointing ihe G.p. No. 3 as a

j m f J T
0 »• • « o • 2*
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driver, tiie petLtionSQ^ filed, ^ s ll  1)6001110 infruotuous 

and tie O.P. No* 3 diall be posted in a vacainey to -̂fliich 

the petitioners are entitled being senior to Op. No. 3®

LUCKNOW*

DiTiDs s .ip t ;

D F O IM T ,

1989.

.Mi,|5:,q4gON

I ,  the above naped d^onent do hereby verier that 

ihe contents f f  paras 1 to 3 o f  this affidavit are true to 

my persDnal knowledge and those o f  para ^ are believed by 
«

me tD be true#

Signed ^ d  verified t h i s ^  Day o f  S^tember, 1989 

■witMn court premi ses at Lmdcnow*

fKRTpr

I ideitifir the deponent who has signed beftore me«

IDVOGITS

v-e. l S ( c \  I{y )

tf '*Zd f)'Y H  

>  ^ Y ’a  ^  d i h  ®

Ua-s4 j_^ '^  4 '^



f  CĴ \-TR..L IKlSTli^J’lVS TRlBUK^iL
I^CKKCW_Ba.a., Lici^xw

KoXAT/LKO/Judl/
i->ated :

- - I r iL
Applicant

V J  R S U S

- u  ̂ .a . ”,

r/') < ’ p y- ^^/ r r / ^  c ; "  * ^^espcno’ents

@

Q/- , / V .  f y  p .  f . Y, 11 I J  I  ^  c /c  <r ^  Z-' i-c-

o l f o ^ .  L fu je  D u l f -  //s
' ' /  /• r »- (̂,inyi ^Ctx £,j Ct •/ Jfĉ T> ri ('I'T ) il t / / 1CÂ~Ort-

J  JPrrMr- if u-r, L {.r/< .̂rC r .//

/ c., ,-/■. '/ / / . /  ,, . V .
O ^ y- r />< t J --* £'« ' /  -̂' ' z_.  ̂V r. t/ /7̂  &iC$c.yiU 

- ' ..

r.. - ?rc t -kc notice that t^e ,applicant above narr.ed has 

presence-, an application a,copy >cj theteof is

encloE: u :.arevdtk v;hlch W  b e e ^ g i s t e r e d  ift thl5* TribipnaJ

h. E f i x j . .  -/ X a $ C ~ s h o w - c a u r e  as  t o  \̂ Ihy t h e

p e t i t i c r  :r  ̂ no t  a d m i % ^ o .^ _  Co\^t er may b e  f i J s d  w it h in _____ __

weekB. i\«:olnder»if any, to be X/JIM fj]ed within______ weeks

thereafta..

] f ., no appearance j ? rrade on >T>ur behalf^ you  p l e a d e r  

of by Ecr:'3 on duly authorised to Act and plead on your b e ­

half in -Lha said appljcation, it -.;:1I be heard and decided 

in your ;bsance. Givon rry hand anc' the eeel of th e  T ribxinal 

________ _ day o f  o  199 .

(m.Ti J
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CENTRAL AIMINISTRAII^/E TRIBUNAL

CIRCUIT BEHCH LUCKNOi-J

O.A , ITo . 138 of 1988 (L)

Applicant,

I

Respondents.

Sutti Lsl » • • • • •

Versus

Union of India & others . . . . . .

25 .9 .1989

Hon'ble Justice K. Nath, V .C .

H0n*ble Mr. K, Obawa> A.M.

M

Shri Anil Srivastava makes appearance on behalf of 

opposite parties No, 1 & 2 and files a reply on their behalf 

with application for condonation of delay. Sufficient case 

is shown, the delay is condoned. The applicant ro?y file

rejoinder within two weeks,

The postal endorsement on the notice of opposite party No,3 

has been returned to this office scenes to signify that 

site party No.3 was not met. In the circumstances, the 

ŝ ^̂ -̂s5̂ otices  will have to go afresh. The applicant w ill furnish revise® 

address of opposite party No,3 within two weeks and thereupon 

notices will be issued to opposite party No,3 and the case be 

listed for further orders on 12 ,10 ,89 .

C K

rnr/

Sd/-

A.M.

Sd/-

v .c .

/ /  True Copy / /

S e n t r a l A .  . . v r . i b u M i

jLuckuuvv B

l,ucfeoovi>

4



Registered A/D

Is T-riE CEHTRAL.AEmNISTRA'IUE TRIBUNAL, SLLAHflSAD
• CIRCUIT BENCH,LUCKNOW , '

' Gandhi Bhawan,OnD.Rosidoncy 
Lucknow - 226 001

{Registration‘No. ^  ̂  of

■ . 'i i

lo.CAT/LKO/]ud/CB/ , , •

r e sp o n d e n t ( s )

Ploaso take notice that the applicant namoS
has ptescribod an application a copy uhotoof 

^horcuith uihich has teen registered in this T r l ^ ^ i  and has

— ------ -LZz:____ d̂ay of /<̂  : i9a Q  ,
■for . , ~

I f ,  no .apperaace is made- on your behalf, yo, 

pleader or by some one duly authorised to Act and p /  

on your hehalf in- the said application, it u ;iH  be ĥ 

and decided in your absence,.

■Giuon u^or my hand and tho seal of the Tribunal 
------- 2 L 2 — — day of i 193 ,

jjlinesh/

Tor DEPUTY REGISTRAR



^pqistGred A/

IN THE CENTRAL AEFIINISTR'A^ Il/E TRIBUNAL, ALLAHABAD

■ CIRCUIT BENCH, LUC KNOW .
,' , , .Gandhi Bhawan,OrD«RGSidoncy

Lucknow - 225 001

{.Registration No,- y'V ^  of 19T ' j  ( ‘‘ i

]o,CAT/LK0/3ud/CB,/ dated * .

VERSUS
z'

• ^ y,yy"^\H re3pondent(s)

PlcasG take notice that the applicant above named 

has presctibed an application a copy whereof is e^Bag.ed 

herewith which has been registered in this Tribuq as

fixed . /  2̂ -̂ ___ d̂ay of

for

' V '

I f f  no spperaBce is made on your behalf, your 

pleader dr by some one duly authorised to Act and pie 

on your hohalf in the said application, it w ill be he 

and decidcd in your absence. ' •

this

«<inesh/

Given under my hand and the seal of the Tribunal 

- / ' -.dav- of 9  193 ,

For DEPUTY REGISTRAR

A '

7 /

//- u  /  / / c z  / v'r


