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CENTRAL-ADMINISTRATIVE TRIBUNAL
" LUCKNOW BENCH, M>TI MAHAL, LUCKNOW.

DATED; =—=—e=m———

Ceato o Title —Famcee et Sl e e = 19
Name ~f Parties.

- ﬁ@@!&q_\! —M_-&A@{%@ ~ Applicant

____u.:_Q_ _‘Eiz_ﬂ)’i_ ——--- Respondents.

7
PART-A
< Sl.Ne. Description of Documents Page
1- Chrck List [ B
2 0 rder Sheet ﬂq/ __E._V
3~ | Final Judgement ____?6 293 | ))rS ﬁQ~
 4- Petition O-py _- .. B~ Aus
5~ A‘nriexuré Py MZ :
A 'i,ﬂkPow,er | M
7- Counter Affidavit , s = B
o A ‘Rejoinder Affidavit A/ ﬁﬂ(/_
B 35¢
T gy RExERY
Part -C
—

Certified that no further action is required, The case is fit

for minsigriement to reccrd rcom.

Seetion Officer

. Signature of Deali
v(“ourtvafflceg {3&“” C(‘1 Assistant . T
- Incharge *\/

(RN)
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CERTRAL ADMINISTRATIVE TRIBUNAL D

ADDITIORAL BENMCH,
23-A, Thornhill Road, Allahabad-211C01

bl 1] 69

/
Registration No. 1573 of 1988

APPLICANT (s) NameRer Ll (hRale

4000 2000004080 0001900 0uPP e0s + 55 100 (000 SO0 SELNRENIESINENIOEN VOV 2050 960 UERE 200 0000 000 DIST 008 PuT: 1000 SONE 000

RESPONDENT(s) oo ouL P, S oy o i of Deferce
o4
New Dol ¢ & Obha

000 0000807000 4020000040080 L0UEIERI QD0 10003005 53 D AND- B58¢ 1981 SO0 CI0LSL00 UW. SHU0 031 000 COSTELE S50 9900 S50+ 0008

'y

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ? » \‘2

2. (a) Is the application in the prescribed form ? 2 )ac c,dw(«m. b c»ézv \:Flwm

(b) Is the application in paper book form ? XL
(c) Have six complete sets of the application a Ael; ‘{Q‘Qzﬂf .
been filed ? .
3. (a) Is the appeal in time ? ’\\,g
(b) If not, by how many days if is beyond -
time ?
(c) Has sufficient case for not making the —

S application in time, been filed ?

4. Has the document of authorisation;Vakalat- {4
» nama been filed ?

5. Is the application accompanied by B. D./Postal- \\5
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) -
against which the application is made been N#
filed ?

7. (a) Have the copies of the documents/relied

upon by the applicant and mentioned in \\?
the application, been filed ?

{b) Have the documents referred to in (a) v\g
above duly attested by a Gazefted Officer
and numberd accordingly ?
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Particulars to be Examined Endorsement as to result of Examination

- Lty bed Cefsi
(c) Are the documents referred to in (@) ()R.c"‘c (ﬂ(’“‘s o wel "9“_"3 pe f;.g
above neatly typed in double space ? (‘f". 6o f -
e

8. Has the index of documents been filed and
paging done properly ?

9. Have the chronological details of repres-
entation made and the outcome of such rep- \\g
resentations been indicated in the application ?

10. [s the matter raised in the application pending

befgj‘:e any Court of law or any other Bench of Ne
TriBunal ?
11. Are the application/duplicate copy/spare cop- ‘“‘Y\:ﬂ; Cs= L;p& _f)'\cam.ed
ies signed ?
-4

12. Are extra copies of the application with Ann- \J\g
exures filed ?

(a) Identical with the origninal ? \\&
(b) Defective ? —
(c) Wanting in Annxures

Nos.......ce.-.......iPages Nos........... ?

13. Have file size envelopes bearing full add- N 2
resses, of the respondents been filed ?

14. Are the given addresses, the registered \-\g
addresses ?

15. Do the names of the parties stated in the
capies tally with those indicated in the appli- \1§
ation ?

16. Are the translations certified to be true or
supported by an Affidavit affirming that they NA
élare frue ?

17. Are the facts of the case mentioned.in item
No. 6 of the application ?

s
at4
M4

(d) Typed in double space on ene side of the \‘g
paper ?

(a) Concise ?
(b) Under distinct heads ?

(c) Numbered consectively ?

18. Have the particulars fer interim order prayed NE o
for indicated with reasons ?

18. Whether all the remedies have been exhaused. \\?
’i{a\d}mm, far Cage wwa e bineo g RIS W
. R

A . Q ~
Ui) VN //\\

Cn anl ety
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26/2/93

0.A.10,1375/88

Hon.Mre Justice U.CeSrivastava,V.C.
Hon, M, K, Cbayya, AL, :

After hearing the Counsels for the
parties, the case is disposed of
as the pleadings are complete,
Judzgement has been dictated in the

open LCourt,

Nella , v.C,

Py



IN THE CENTReL ADMINISTRATI\}E TRIBUNAL
(ALLAHABAD BENCH) ALLEHABAD,

?P@j,.ewwﬁ N 127 tise
Copeier O 6F 199
Frepht

. Y
Date of decisisn-%é/é%(f ‘:;

{\{a,»ui‘f\c,ﬁ, [ /L fg/’/\««

LRI BN 2N N N BN DY B BN BN BN B N @ . 0 & ¢ ® 06c % e o0 o ....4...p@tlt10ﬂu . LY

odnt N-C N a/

'l‘0.000....000'.0.“...0:0ltt.ott.o.‘a.ooadvocate fOI‘ the DetitiOﬂﬁ*I

1)

- Versus
A - v
......{k...éf.l..[...;....ti€1f¥.fl ..e.eRBSpcndent

%f: '<h =, -'(/V\..,LC\

......................................ﬁdvoccte for the Res pandents

XXXXXXXXXXX ~

CORMM oo

| (o e, VO
The Hon'ble Mt, J wolles (/((J %Vdﬁt/th, (&)
The Hon'ble Mr, K . B’{,W‘ @ A . :

1. Whethsr Reporters of local ‘papars may be allouwed tc ﬁ/
see the judgment

2. To be referred to the Reporter dr not 2 4/

3. Whether their Lordships wish to see the fair copy of ﬂV/
the judgment %

4, Whether to be 01rculated to all other Benches % W//

3
»n

v

Signature

NAQy I/
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CENTRAL ADMINISTRAT IVE TRIBUNAL .
LUCKNOW BENCH
LUCKNOW,

Registration No.,1375 of 1988
Manohar Lal Bhatia FERTY Applicant
Vs,

Union of Indié\&

Others, Hespondents

as
(3]
an
-
(2]
ae

HoneMr, Just ice U.C,3rivastava, V,C.

‘Hon,Mr, K, Obayys, A.M,

(8y Hon,fir, Justice U.C:Srivastava,v.c.) )

The applicant uho was employed as L.D.Ce in the
office of the Garrison Engineér, N.Egﬁg, Kampur, whers he
came on transfer from Talbehat. Accordiny te the applicant
as he has pointed out various irrejularities, he uyas served
with charge sheet. OUn the basis of the charge sheet enguiry
took place, The applicant apprshended danjer to his life
and that is yhy he made various requests “that protectdon
may be given té him The,applicant’s reguests yere not
granted. ée could participate in the enquiry only in the.
initiai-staga and he did not participate in the enquiry -

thereafter, The Enguiry Officer held him guilty. The

'Disciplinary'autho:ity agreeing with the report of the

Enquiry Of ficer, passed the punishment order imposing the
punishment of reduction of pay by tuwo stages for tuo
years. Thereafter the applicant preferred an appeal uhich

was dismissed,

é. The learnsd Counsel For,fhe apélicaﬁt fre Ne Ko Naip
vehemently contended that thé charges against the applicéht
cannot be said to have covered any mis-conduct as the

charge itself was not for any mis-conduct committed during

the service, but the mis~conduct is said to have been

...2



-— - o e
. -2

committed subsequently in the matter of enguiry thch
was to t ake place and he was not given any Opporfunity
to defend himself and even he was not given an oppaortunity
to cross-examine the witnesses, He detailed various
circumstances of denial of opportunity tc him and he

-pointed out the diécrepancy in the finding of the Enguiry
Officer and the disciplinary authority, The circumstances

were also narrated,

3. ' The appellate authority dismissed the
appeal uithaué'giving him an opportunity of heafing,'

- The appellate order cannot be sustainéd on this ground
and all the pleas uﬁich have been raised by the applicant
can even now be conSiderea by the appellate authorityzé
Rccordingly this aﬁplioaﬁ.on is alloued and the zppellate
order dated 23/8/1988 is guashed and the Appellate
Authority is directed to decide the appeal after giving
a persgnal hearing te the applicant, The Appellate
Authority shall pass a Speakinj order andt he puniSHment
given to the applicant may be modified or caﬁcellad
taking into consideration all the pleas and grievances
raised by the applicant, Let this be done within a period

of 3 months from the date of communicetion of this order,

NQ order as to the CUStS_. - Lé/
/ 2,’—/ / \
Mem gfﬂ%;§(

Vice-Chairman,

Dateds 26th Febrhary, 1993, Lucknow.

{tgk)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

et TN
P

Regi stration No. of 1388,

( Manohar Lal Bhatia ® ® 5 ® 0 0 g 80 %g % og 0 808 80 Rleicant.

-

Versus

Ijnion of India and Ot hers RS ReSpUndentS.

INDEX

Date of Annexure Pages
Document No. Nas.

S1,

No. Description of Documents.

1, Application Under Section 1-33
¢ 19 of the Administrative
Tribuvnals Act, 1985, -

2. True Copy of the Letter of 6.8.83 A-1 34~35
the Applicant dt. 6.8,83,
) addressed to the CE Jabal-
-7 pore Zone, forwarding
documents in procf of
submiessions dated 28,2,83.

¥ 3. True Copy of the GE (py), 29,7.83 A-2 36-37
Kanpur letter dt. 29.7.83.

4. Trve Copy of the letter 6.8.83 A-3 38
dated 6.8.83 from GE (®y),
Kanpur, communicating
\ Extract of CE CC Lucknou
) letter dated 27,8.83,

5. Truve Copy of the 9.8,83 A-4 39
Representation of the
AppliCant dt. 9080830

!
.&.\
P

6. True Copy of the Movement 9,8,83 A-5 42
Order dated 9.8,83,

7. True Copy of the Applicant’'s 13,.8.83 A-6 43
letter dated 13,8,1983,

MO~ (contd.....ii)

- o
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INDEX .,... Contd, (ii)

1\

51,
Nao.

Description of Documents.

Date of
Locument

Annexure

Na.

Pages
No s,

10,

11,

12,

13,

13.

16,

17,

18,

19.

True Copy of the GE (Fy)
letter dated 31.10.1983,

True Copy of the Repre-
sentation of the
Applicant dated 14,11,83,

True Copy of the Letter
of the GE (Fy), Kanpur,
dated 2.12.83, along

with the Mowement Order.

True Copy of the Part II
Jrder No.50 dated
19.12.83, issued by the
GE (Fy), Kanpur, .
sanctioning Medical Leave,

True Copy of the
Repre sentation of the
Applicant dt., 12.12,83.

True Copy of the Memo-
randum of Charges
dated 10,2,1384,

Trve Copy of the Reply of
the Applicant dated
13.2,18984,

True Copy of the Letter
of the Actipng GE (Fy),
Kanpur dated 27.2.84.,

True Copy of the Mowement
Order dated 28,2.1984,

True Copy of the Letter of
Applicant dated 29,2.84,

True Copy of the GE (py)
letter dated 1.3,1984,

True Copy of the
Representation of the
Applicant dated 9,3.84,

Ml

31.10.83

14,11,.83

2.,12.83

19,12,83

12,12,83

10.2.84

18,2.84

27.2.84

28.2084
29.2.84
1.3.84

9.3.84

A=7

A-10

A-11

A-12

A-13

A-14

A-15

A-16

A=-17

44

45-4¢6

48 -50

52

53-58

59

60

61

62

63

64-65

(CDntdoaoco.-oiii)
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INDEX ,.... Contd, (iii)

Date of Annexure' Pages
Document No. No s.

51,

No Description of Bocuments.
VWUe

20, True lopy of the GE (®y) 14.3.84 A-19 66
Kanpur, letter dated
14,3.1984.

21. True Copy of the Order of 14,3.84 A=-20 67
the Commander Works
Engineers, Kanpur, dated
14.,3.,1984 appointing
Enquiry Authority.

22, Trve Copy of the Letter of 9.4.1884 A-21 68
the GE (Fy) Kanpur dated
9,4.19 84,

23, True Copy of the Movement 9.4,1984 A=22 £9
Order from the GE (Fy)
Kanpur ’ dated 9 04019 840

24, True Copy of the Letter of 10,4.84 A-~23 70
the Applicant dt. 10.4.84.

25, True Copy of the Letter of 7.5.1984  A-24 71
the GE (Fy), Kanpur, dated
7.5.19 84,

26, True Copy of the Letter of 14,5.,1984 A~25
the Applicant dt. 14050840

27. True Copy of the Letter of 8.5.1384 A-26
the Applicant dt. 8,5.1984,
addressed to the GEGR
CE CC Lucknow,

28, - True Copy of the Letter of 17.5.84 A-27
the Officiating GE (Fy),
Kanpur, dated 17,5,1984.

29, True Copy of the Letter of 18,5.94 A~-28
the Officiating GE(RY),
Kanpur dated 18,5.1984,

30, Truve Copy of the Letter of 12,6.84 A-25
the GE (FY), Kanpur, dated
12.6,1984,

31, True Copy of the Repreesent- 8.7.1984 A-30

ation of the Applicant,
addre ssed to the Enquiry

foicero
\J&%?Lﬁo/A/P (contd. ..,




INBEX, .o . Contd.e. (i)

Mo

51. . Date of Annexure Pages
No. Description of Document s. D§cument nnND. ﬁgs.
32, True Copy of the CE CC 22.11.86 A-31 80
Lucknou, Order dated
22,11,1986, imposing
Penalty on the Applicant.
33. True Copy of the Report 25.8.84 A-32 81~-83
of the Enquiry Officer
dated 25,8,1384,
34, Truve Copy of the Appeal 29,.,1.87 A-33 84-103
of the Applicant dated
29,1,1987,
35. True Copy of the Order 23.8,88 A-34 104-107
of the Appellate
Authority dated 23.8.88
36, Vak al&tﬂﬁﬂla
37. Bank Draft.

Dateds 20,11.1988,

FOR USE IN TRIBUNAL'S OFFICE

(LM
e

V\& WV ad

SIGNATURE OF THE APPLICANT.

(N.K. NAIR)
Advocate,

WK Uai,

Date of Piling :

Regi stration Nb. ]

4DVocarg,

EKANPUR,

- Sigmature
faor REGISTRAR.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

all

] Adminimﬁve Tribunol
A'tabzbas

Contro
Additiona Bench Al )
Dat o} Ft‘ling-.-l-}': ".'Y':‘)T':;‘{ ! - < \ . x\’_)\

-

A PR “
\ R e AV
Date of Raxedt L ’ \

vy Post ‘léééi}l/ '
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ALLAHABAD BENCH,

Registration No.

BETWEEN

of 1988,

Manahar Lal Bhatia RN R E Y E RN IS W AN 3 S ) Applicant.

AND

Union of India and Uthers e0%0se o0 es 000 Respﬂndent&

DETAILS OF APPLICATION:

1- PARTICULARS OF THE APPLICANT :

T

2- PARTICULARS 0O THE RESPONDENTS:

¢ i)

(ii)

(iii)

( v)
(vi)

Name of the
applicant.

Name of Father.

Age of the
applicant.

Begignation and
Particulars of

O0ffice in which
employed,

Office Address

Addre ss for
Service of
Notices,

L 1]

(1]

.0

MANOHAR LAL BHATIA

fate Parmanand Bhatia.

4 Years,

Lower Division Clerk,
Office of the Garrison
Engineer (Project) Factory,
Kanpur-8,

As above,

66/5, Vijay Nagar,
Kanpur.

Names, Designations,

Office Addresses and
Addresses for service

of Notices,

.
.

(i) Union of India, Through
The Secretary, Ministry
of Defence, Government
of India, New Delhi,

(cont d. .. 02)




A%

-~

(2)

¢ (ii ) Engineer-in-Chief,
< - Army Head Quarters,
Kashimir Houss,
DHQP) New Delhi-11,

p B

{ (iii) Engineer Branch,
Head Quarters, Central Command,
' Lucknow=-2,

: (iv) Chief Engineer,
= Lucknow Zone,
Lucknoy-2.

( v) Commander Works Engineer ,
Kanpur Cantt. 4.

(vi) Garrison Engineer
Factory, Kanpur-2,

V
* 3- PARTICULARS Q¢ THE ORDERSAGAINST WHICH

APPLICATION IS MADE:

1" The Application is against the following
Ordsrs?

V/
,§L (i) Order No. 90060/1003/134/€1{Con) dated

22,11,1986, passed by the Chief Engineer,
Engineer Branch Hd Ora, Central Command,
Lucknouw, imposing on the applicant the

penalty of reductibn of pay by two stages

>~

in the Time~Scale of Pay of the present post,
for a period of tuo ysars, with immediate
effect, with furthsr direction that ths
applicant will not eazrn increment;of pay
during the period of reduction aﬁz—;ﬁ expiry
of the said period of tys years, the reduction
will have the effect of postponing the appli-

cant’ s future increments of Pay (Annexure A=3} ),
[ Wp—.

AN
VA}gfjif:i (contd.....3)



(3)

(ii) Order No, 78655/824/87/EID dated 23,8,1988,
passed by the Engineer~in-Chief, Army Hd Qrs,
Engineer~in~Chief's Branch/EID, DHQ P.0,
7 New Delhi, rejecting the appeal of the
applicant dated 29;1.1987, against the

aforementioned Punishment Or der{fgzwwaﬂ,?j /_;ﬁ
E S—

4- JURISDICTION OF TEHE TRIBUNAL:
The applicant declares that the sub ject
matter of the Orders, against which he uvants
Fo
redresssl, is within the jurisdiction of the
Tribunal,
&
5~ LIMITATION:
The applicant further declares that the
7 application is within the limitatibn, prescribed
2
under Section 21 of the Administrative Tribunals
“Qv Act, 1985,

6- PACTS OF THE CASE:

The facts of the case are given belou?

(1) That the applicant is employed as Lower
Division Clerk (Parmanent), in the Office of the
Garisson Enginesr (Project) Py, Kanpur (M.E.S.).
The applicant was initially appointed as L.D:C. on
probation in the Office of the Commander Works
Engineer, Kanpur Cantt.-4 (M.E.5.), in the year
1963, on<poebatienm., After successtully completin

SN

period of probation, the applicant was absorbed

MW (contd....4)
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(4)

as a regular temporary L.D.C. On the appointing

authority, being satisfied with the work and
conduct of the applicant, the applicant yas

duly declared Quasi Permanent (Q.P.) in due

course and in the year 1374, the applicant

was made permanent L.D.C.

(2) That in July, 1978, the applicant
was transferred and posted at the 0ffice of
the AGE (MES), Talbehat, under the CWE, Jhansi
and the applicant remained posted thers, up to

H
June, 1981.

(3) That yhile posted at Talbehat, a
large number of cases of irregularities,
bunglings, corrupt practices,resulting in
undue loss to Government E&xchequer, false
and friwvolous Work Orders, Electric and
Building and Road repairs, in which some
Officers and staff of the Establishment yere
involved in collugion with some unscrupulous
contractors and suppliers, were noticed by
the applicant and the applicant had collected
cogent documentary evidences thereof. AsS a
conscientious and loyal Government Servant,
and with a vieu to help the Government in
eradicating corruption, mal-practices and
bunglings in the Department, the applicant
deemed it proper and desirable to bring

such irregularities and bunglings to the

notice of the departmental authorities,

V¥ Lzt

,///”//”” _ (contd....e..5)

Y




(5)

but, since the matter was very serious and

would have resulted in danger to the life and
property of the applicant, in case the applicant
dared to make submissions to the authorities in
the matter, while posted at Talbehat, the

applicant deemed it proper to make such submissions
aftet his transfer from Talbehat. The applicant
was transferred to the Office of the G:E; FY,
M.E.S., Kanpur, in 3uly 1981, Uhile posted at
Kanpur, the applicant made a writtn submi ssion
regarding the matter, addressed to the Chief
Engineesr, {fbalpare Zone, jabalpare, dated 28.2,.83,
pointing&many serious irregularities, procedural
lacunae in procurement of stores, d; carrying out
job work s on exhorbitantly high rates, uwith
intention to embezzle and misappropriate public
money, by unfair means by some Officers and

staf £ of theAGE, Talbehat,

(4) That the ssrious irregularities.,
pointed out by the agpplicant in the said written
submisgsion in the hope that the mgtter would be
properly investigated by the authorities
concerned and necessary remedigl steps would

be taken in the National Interest,usre not

given due weightage by the'authorities concerned
and the Officers and Staff concerned, about whom
the submissions uéra made with documentary proof,
have not so far been given any punishment and
instead, some of the concerned officers hawe been
given further promotions. The applicant has every

e
*&?ﬁ,//’////// ' (contd. ceeess6)




.E?”ANNEXURE A-1

<£L

ANNEXURE A-2

Mo

(6)

resson to believe that the irregularites pointed

out in the submission made by the applicant, might
have been proved on investigation. BY a Confidential
letter dated 6,8,1983, sent by Registered Post to

the Chief Engineer, Jabalpore Zone, Jabhklpore, the
applicant had foryarded certain documents which were
available with the applicant and related to the
irregularities pointed ogut by the applicant in

the yritten submissions dated 28,2,1383, 1In the

said letter itself, the applicant wa®» had requested
that since the applicant was pointing out certain
irregulerities, which uere likely to involwve some
Officers and suppliers and contractors, the applicant
be given adequate shelter., The true copy of the

sajid letter dated 6.8.1383 is annexed hereyith as

Annexure A=-l.

(5) That by a confidentisl letter No. C-109/
GEN/81/E1(Con) dated 29.7,1983, issued by the

Garrison Engineer (Py), Kanpur, the applicant uwas

supplied a copy of the CE HQ CC iucknou letter No,
900601/1003/2/E1(Con) dated 13,7,1983, The true
copy of the said coﬁmunication dated 26,7,1983,
containing the copy of the letter of the CE dated

13,7.,1983, is annexed hereyith as Annexure A=-2.

It was mentioned therein that the applicant should
be made available to CE Jabalpore Zone, Jabalpore

on temporary attachment or on temperary duty, as
and vhen required by the Departmental Court of

Enquiry, ordered in the matter of the uritten

\ﬁ&gf:fijf//,/ (contdeseed?)
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submissions dated 28.2,1983- made by the applicant
in regard to the mal-practices, embezzlement of
Public Money, procedural lacunae in procurement
of Storss, repairs as well as carrying out of Job
Work s on exhorbitantly high rates at the AGE (I),
Talbehat. Earlier, by a letter No. C-109/GEN/85/
£1(Con), dated 6.8.1983, issued by the GE (Fry),
Kanpur, the applicant was communicated an extract
of CE CC Lucknow letter No. 900601/1003/4/€1(Can)
dated 27,7,1983, addressed to CE fud<nou-20ne,
Lucknow and others, and the applicant was advised
to keep himself ready for move on temporary
attachment/duty to CWE, Jhansi at short notice,
for the purpose of the said enquiry. The true
copy of the said letter ig annexed hersuyith as

Anne xure A-S.

(6) That since the applicant had submitted
to the Dgpartment a lerge nbmber of examples of
irregularities, committed by the AGE, Talbehat,
duly supported by documentary proofs of photostat

copies of letters/documents awvailable with the

applicant in support of the mgtter for perusal by

the Chief Engineer, Jabalpore Zone, under Regi stered
Post, along with the applicant's letter dated 6.8,83,
the applicant had no further documents/evidence or
proof within his knowledge for being submitted before
any enquiry. The documents having already been

furni shed by the applicant, yhich included all the
evidence yithin the knowledge and approach of the

applicant, the entire facts would have come to lime-

Ve
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light to provwe the applicant’s submissions,
regarding the misuse of powers and irregularities
made by the departmental avthorities at Talbehat,
which resulted in undue financisl loss to the
Government as well as National £035. The personal
presence of the applicant at Jhansi/Babina/Talbehat/
Jabalpore would not have served any purpose and
the same would have only entsiled undue expenditure
to the Government Exchequer in the form of T.A./
D.A. etc., required to be given to the applicant.
The marriage of the applicant’s eldest daughter

had been negotisted and was fixed for 20.8.1383,
Since the applicant was the only male member of
his £amily, he could not afford to be away for

six weeks from Kanpur, Moreowver, the applicant

had every apprehension that his life yill be in
danger, in case he dared to go to Talbehat/
Jhansi/Babina etc., where the guilty persons

were functioning and since the matter involved

un scrupulous contractors who had been threatening
the applicant with dire consequences, it ywould

hsve been highly risky for the applicant to go to
Jhansi/Talbehat/Babina/Jabalpore, in connection
with such an enquiry into the matter of the bunglings
pointed out by the applicant.‘ Without assurance

of safety and protection to the life of the applicant,
it would not have been advisable to associate with
the enquiry at Jhansi/Jabalpore/6abina/Talbehat.

It wvas al so a fact that the father-in~-law of the
AGE, Talbehat (Shri A.K. Sharma), who was mainly
involved in the cases of irregularities, was posted

as the D.I.G. Police in that area, The applicant

W\(/ (contd.-o...g)
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had every apprehen sion that he would be subjected

to much risks, in case he dared to asssciate with

the snquiry in the area concerned. The applicant,
therefore, requested that he be not forced to
associate himself with the enquiry te be conducted
wvithin the Jhansi Area, or at least, the detailing

of the applicant be postponed till the authorities
consider the matter in the light of a repressntation
submitted by the applicant on 9.8.1983, The true
copy of the said representation bf the applicant

ANNEXURE A-4 dated 9,8,1983 is annexed hereyith as Annexure A-4.

(7) That the applicant did not receive any
reply to the said representation and all of gudden,
by a Movement Order No, 1007-C/1350/E1 dated 9.8.83,
issued by the Garrison Engineer (FY), Kanpur, the
applicant was ordered to be detailed to proceed on
temporary duty/attachment to CWE, Jhansi, with
effect from 16.8.1983 (F.N.), for probable stay of
six week s, for attending the departmental court of
enquiry. Th true copy of the Mowment Order dated
ANNEXURE A-S 9,85,1983 is annexed herewith as Annexure A-5&,

With reference to ths said Mpwvement Order dated
9,8.,1983, receiwved by the applicant on 11.8,1983,
the applicant had sibmitted a letter dated 13.8.83,
addressed to the GE (Fy), Kanpur, stating that the
applicant had already explained the fﬁll facts of
the cass to CE CC Lycknow, vide his representation
dated 9,8,1983, through Proper Channel and that
pending decision on the said representation, the
applicant requested that he be not attached to
CWE, Jhansi. The applicant requested that the
\v@w
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(10)

Movement Order dated 9.8.1983 be cancelled. The true
copy of the said letter of the applicant dated 13.8.83

is annexed herewith as Annexure #6. The GE (Fy),

Kanpur, vide a letter No. C-109/GEN/131/E1(Con) dated
31.10.1983, an extract of the CE Lucknow Zone, Lucknouw
letter No., 122066/1/217/E1(Con) dated 21.1.1983,
addressed to the CWE, Kanpur, was communicated to the
applicant, stating that the same had disposed off the
applicant's representstion dated 9.8.1983, It was
further mentioned that under the circumstanbes, in |
compliance with the dirsctions of the CE LZ Lucknou
letter dated 21.10.1983, necessary Movement Order wuwas
being issued to the applicant separately. The true
copy of the said letter dated 31.10.1983 is annexed

herewith as Annexure: A&~7.

(8) That with reference to the aforesaid letter

of the GE (Fy), Kanpur end the decision of the CE LZ
Lucknow, virtually rejecting the earlier representation
of the applicant dated 9.8.,1983, the applicant submitted
a further representation, addressed ta the CE CC,
Lucknou, stating that the applicant had already
submitted whatever documentary proofs Were available
with him, in support of the case under investigation,
based on the submissions made by the applicant dated
28.2.83/6.5.83, there Was no further proof available
with the applicant and since the irregularities had
been pointed out by the applicant against Officers/
suppliers/contractors belonging to Jhansi/Babina/
Talbehat Region, the said persons would be after the
applicant and wosld cause physical and mental torturex

to the applicant. The applicant requegted that under

wv&}gziifji/, (contd...11)
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such circumstances, ths applicant be not attached to

CWE Jhansi for the purpose of the proposed investigation,
The applicant requested that the decision communicated
by the CE LZ Lucknow be reviewed and the Order directing
that the applicant be sent on temporary duty to CUE,
Jhansi, be cancelled and the enquiry be conducted on

the basis of the proof already furnished by the
applicant and the further investigations be made by

the encuiring authority, The applicant had also

brought to ths 29tice of the CE CC Lucknow that certain
repreSentatiUE; of AGE, Talbehat and the staff involved
directly or indirectly in the irregularities, had
threatened the applicant and asked him noﬁ\to pursue

the matter with the court of enquiry and the investigating
body and that it was threatened that in case the applicant
persists in helping the investigating agency, the
applicant shall be put to severe harm, Which might even
result in murder of the applicant. The applicant further
submitted, inter alia, that iggéizgzg;l;/;epartmental
court of enquiry as was being conducted, a Staff court
of enquiry b# set up in the matter, s0 that the matter

%2~
could be properly investigated and that in case

association of the applicant was félt unavoidable
for the purpose of such an enquiry, necessary security
arrangements be made and confirmed in writing for the
protection of the life and property of the applicant
and/or arrange for adéquate compensation to the family
of the applicant, in case any mishappeningm occured to
the applicant while remaining under CWE Jhansi, in
connection with such investigation/enquiry. The true

copy of the said representation dated 14.11.1983,

\\,@% (contd...12)
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s addressed to the Chief Engineer, CC Lucknouw, is

annexed herewith as Annexure A-B.

(9) That by a letter No. C-109/GEN/143/E1(Con)
dated 2.12,1983, issued by the GE (Fy), Kanpur, the
applicant Was informed that his representation dated
14,11.1983, add:essed to the CE CC Lucknow, had been
considered by the CE CC Lucknow and rejected and that
it had been directed to detail the applicant to proceed
on temporary duty to GE, Babina, to attend the enguiry
on 5th December, 1983 and, as such, an Office Movement
Order No. 1204~S/939/El dated 2.12.1983, was being
attached therewith for compliance. The true copy of the
said letter dated 2,12.1983, along with the Movement

Order dated 2.12.1983 is annexed herswith as ANNEXURE A-9

In the Movement Order, the applicant was directed to
attend &% 2 departmental court of enquiry being held in
GE Babina on 5,12,1983, The applicant was directed to
move out on 3.12,1983 (A/N) and to stay on such temporary
duty at GE, Babina, till completion of th& duty, which

vas likely to be for a duration of six weeks.

(10) That the applicant was already on sick leave
on 2,12,1983 and remained sick up to 7.12,1983, On
3.12.1987, the Movement Order was deliberately served
on the applicant at his residence, while the applicant
was on sick bed, through Shri Cha:ZB Singh, Office
Superintendent Grade II of GE (Fy), Kanpur. It may
be mentioned that earlier on 2.12.1983, when the said
Shri Charan Singh went to the applicant's residence for

serving the Movement Order, ths applicant was not present

at-ﬁis residence as he had gone to his Doctor and Shri

ng%fii:frfji,» (contdeessss13)
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(13)

Charan Singh was infommed accordingly by the applicant's
wife. It may be mentioned that by Part II Order No. 50
dated 19.12,1983, issued by the GE (Fy), Kanpur, tbe
applicant's medical lesave for six days, from 2.12.83

to 7.12,1983 was duly sanctioned as commuted leave.

The true copy of the said Part II Order No. 50 dated

19,12,1983, is annexed herewith as Annexurs &-10,.

(11) That since the applicant was sick and was

on sanctioned medical leayve upto 7.12,1983, it was not
ﬁossible for the applicant to comply with the Movement
Order and to reach Babina on 5.12,1983, as order8d., In
fact, the applicant having been grantsd medical leave
between 2,12,1983 and 7,12.1983, there was no point in
serving the Movement Order on the applicant on 3.12,1983
for proceeding to Babina on temporary duty and for

reporting at Babina on 5.12,1983,

(12) That on being declared medically fit by the
Physician under whom the applicant was getting treatment
during illness, the applicant reported for duty at the
GE (Fy), Kanpur, on 8.12,1983. The Movepent Order was
not amended and the direction contained in the Movement
Order dated 2.12.1983, served on the applicant during
th€ medical leave at his residence on 3.12,1983 for
reporting at Babina on 5.12,1983, uas not amended and
no further directions Were given to'the applicant, The
applicant continued to perform dutias in tlye Office of
the GE(Fy), Kanpur and on 12,12.1983, the applicant
sﬁbmitted a representation, addressed to the CE CC,
Lucknow, bringing to the notice of the CE CE, Lucknou

that since the applicant was continously threatened

\ff}:jgf:i//” (contde...14)
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from the side of the AGE and Staff as well as the
suppliers and contractors concerned, not to pursue

the cases of irregularities of CWE Jhansi Area befpre
bhe Investigating Body, it would be highly risky and
dangerous to the applicant, who is the only earﬁing
member of his family, to go to Jhansi Area and assgciate
himself with the said investigation. The applicant

had requested that the applicant be not forcsd to

remain attached to GE, Babina, or any of the places
under the CWE Jhansi Arsga, in connecti on with the said
investigation. Alternately, it was suggested that the
applicant be provided adequate security arrangements

for the protection of his life and adequate insurance
for compensation to the family, in case anything untoward
happened with the applicant on his associating with the
investigations in the CWE Jhansi Area. The said
representation of the applicant dated 12.,12,1983,

is annexed herewith as Annexure A=1ll,

(13) That on 13.12.1983, the applicant was told

by the GE (Fy), Kanpur that he had just received a
Telegram dated 10.12,1983 from the Investigating Officer,
to the effect that the enquiry will be held at CUE,
Jhansi/Babina on 13th & 1l4th December, 1983 and the

GE had advised the applicant verbally to move to the

CWE, Jhansi/Babina Area., The applicant having already
submitted his representation in the matter, dated
12,12,1983, requested the GE (Fy), Kanpur, not to

force the applicant to report at the CWE, Jhansi Rrea,

pending a decision on the representation. The gpplicant

o

expressed his apprehension that h&dfgu%dtﬁere would be

every possibility of danger to the life of the applicant,

\’Q‘\/QJ/\R' (contdeeeesl5)
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in case the applicant was forced to prBceed to CUE,

Jhansi Area, in connection with the investigation,

The applicant had also pointed out that it was already
known to the BE (Fy), Kanpur, CWE, Jhensi and the CE €¢
tucknow, that Shri A.K. Sharma, AGE, Talbehst, vho

was mainly involved in the cases of irrequlari ties
pointed out by the applicant, is the son—-in-law of

the D.1.G., Police, posted and placed in position in

the concerned Area of the CWE, Jhansi/Basbina and

that was an added reason why it was not advisable

for the applicant to undertake the risk of associating
himself with the investigation in the said area.

The applicent was never given any order in the matter
and no fresh Movement Order was issued, nor the

earlier Order dated 2.12,1983 was amended. The
applicant remained under the impression that his
representation dated 12.12,1983 was under consideration
and that he would be communicated a reply thereof

in due course. The applicant continued to perform
duties in the Office of the GE (Fy), Kanpur,

accordingly, in the normal course., The applicant

was not communicated the decision on his representatio
dated 12.12.1983 for several months. The applicant
Was under the impression that the request of the

beey,
applicant might have conceded.
£
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iuﬁAf/
misbehaviouﬁkmentioned in the Annexures 1 and 2
attached to the Memorandum. In paragraph 5 of the
Memorandum, the applicant was prohibited from bringing
or attempting to bring any political or outsicde
influence to bear upon any superior authority to
further his interest, in respect of matters pertaining
to his service under the Government and it was further
mentioned that if any representation was received
on his behalf from any other person in respect of
any matteréiggci;:in the disciplinary proceedings,
ﬁhak'a/c:tion ulould be taken against the applicant
for violation of Rule 20 of the C.C.8. (Conduct)
Rules, 1964. It may be men tioned that Rule 20 of
the C.C.S. (Conduct) Rules, 1964, was not applicable
to the case of the applicant at that time, since
the applicant was drawing pay of less than Rs, 500/-
per month, The prohibition mentioned in the said
paragraph of the Memorandum resulted in miscarriage
of justice, inasmuch as the applicant was prevented
from seeking help of Trade Union and other sources,
to which he remained entitled., The applicant was
charged with misconduct in not complying with the
orders of his Head of Office of his higher authorities,
in that he had asllegedly disobeyed the orders of
GE (Fy), Kanpur, served on him in writing, to proceed
on temporary duty to attend the departmental court
of enquiry in connection with investigations of a
complaint dated 28.2.1983 made by the applicant,
about certain irreqularities, Uhic%\das to be held
in August, 1983, on Sth Decemberand 8th December, 1983
and 13th/1l4th December 1983 in the Office of the

CWE, Jhansi/GE Babina respectively.

C
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(15) That it was alleged in the Memorandum
of Charges that by the alleged non—compliance/
disobedience of orders, the applicant had failed to
perform his duty and had shown conduct unbecoming
of a Government servant and thus contravened the
provisions of Rule 3(1) (ii) and (iii) of the C.C.S.
(Conduct) Rules, 1964,

(16) That the Garrison Engineer (Fy}J, Kanpur,
being not the competent appointing or disciplinary
authority of the applicant, was not competent to issus
the Memorandum of Charges and to initiate disciplinary
proceaedings against the applicant, The proceedings
were vitiated on that account also. It may also be
mentioned that Maj. S.S; Dhanoa, the then Garrison
Engineer (Fy), Kanpur, who issued the charge sheet
under his sign@ture, was also cited as the first
witness against the applicant, in Annexurei?ro;/;he
Memorandum of Charges¢Under the existing Rules and
Instructions of the G;;ernment, he could not hayve
issued chgrge sheet and initiate;azeciplinary proceedings

against the applicant, The disciplinary proceedings @ere

vitiated on this account as well, The true copy of the

- Memorandum of Charges dated 10.2,1984 is annéxed

herswith as Annexure A=12,

(17) That by a reply dated 18.2.1984, the
applicant denied the ch2rges and pointed out the
discrepancies of the charge sheet having been issued by
an incompetent authority. The applicant reqguested that

he be heard in person before the Enquiry Officer, if any,
is appointed by the competent appointing and disciplinary

authority., The true copy of the said reply is annexsd

ANNEXURE al3 herewith as Annexure A_13,

\Q&C&«¢)$y (contd...18)
-
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(18) That even after the disciplinary action
was initiated against the applicant by issuing g
Memorandum of Charges dated 10,.,2.1984, the applicant
was again sought to be harassed by compelling the
applicant to report to CWE, lhansi on 1.3.1984, in
connection with the court of enquiry, The true copy
of the said letter No. C-109/M.B/80/ELC dated
27.2.,1984, issued by the Acting GE (Fy), Kanpur,

is annexed hereyith as Annexure A-14. A Movement

Order No. 1204-5/961/El dated 28.2.1984, was i ssued

by the Officiating GE (Fy), Kanpur, mentioning the

date of commencement of journey as 29.2.1984, the
duration of stay as ong week or till completion of
duty and the purpose of duty as attending a
departmental court of enquiry, being held in CWE,
Jhansi on 1.3.1984 and onwards. The true copy of
the said Mowement Order is annexed hereyith as

Annexure A-15,

-

-

ANNEXURE A-l6

(19) That by a letter dated 29.2,1384, addressed
to the GE (Py), Kanpur, the applicant requested that
it be confirmed that proper security arrangement, as
requested by the agpplicant in para 4 of his
representation dated 12,12,1983, had been made,

The applicant expressed his willingness to immediately
move for the enquiry in CWE, Jhansi, on receipt of
guich confirmation., The true copy of the said letter
of the applicant, dated 29,2.1384, is annexed

herewith as Annexure A-iﬁ. By a letter Nog. C-1039/
M.8/85/€E1(Con), dated 1.,3.1984, issued by the GE(Fy),

Kanpur, with reference to the applicant’s represent-

ation dated 29,2,1984, it was mentioned that the

*Péﬂ{fijzjj (contd.eeeseld)
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representation of the applicant dated 12.12.1983
had already been foruarded to CWUE, Kanpur, for
onward transmission and that the applicant's demand
for security arrangement was beyond the action of
the authorities., It was also mentioned that the
applicant's appeal dated 14,11,1983 yas foryarded
to ths CUE, Kanpur and that, after consideration

it was rejected by the CE CC, Lucknou. The true
capy‘of the said letter is annexed hereuwith as

as Annexure A-17.

(20) That by a subsegquent representation

dated 9,.3,1984, addressed to the Chief Engineer,
Central Commgnd, igcknou, through Proper Channel,
the applicant referred to his earlier representation
dated 12,12,1984 and requested that his CQSE»é%é?(
moveﬁ(lt’:’o/CME, Jhansi Area, may be reconsidered
gympabbetically. The applicant re-iterated his
willingness already expressed eagrlier in his

letter dated 28,2,1383, to move to the Zonal

Office, Jabalpore, to make any further submissions
in support of his%&%‘/&r;;arding the
irregularities, The applicant further submitted
that due to compelling circumstances created by
affacted officers/staff in leagiguith the suppliers/
contractors of the CWE, Jhansi a:;;:-the applicant
had every fear that his life would be in danger

and he vanted adequate security arrangement for the
protection of his life, in cas® he was forced to go

and remain in that area of the CWE, Jhansi, for

associating with the enquiry. The agpplicant

W\’/)ﬁ& (contde....20)
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re~iterated that he yas threatened with dire

consequences by the concerned persons, in Case
e ¥

the applicant dared to persist any further asso-
ciating with the investigations, It was 6gntioned
that being the only earning hand in his family
consisting of 5 members, the applicant could not
afford to risk his life by going to CWE, Jhansi
Area. The applicant requested that his statement, .
if needsd, may be taken at Bhopal, the Hd. Qrs. of /i
Presiding Officer of the enquiry, that is, at the
CWE,Bhopal, or at Jabalpore Zonal Office of the
Chief Engineer or any other place, except the CUE,
Jhansi/Babina/Talbehat Area. The applicant
expresssd his readiness and willingness tsc mowe

to such places on the appointed dates, if it was

so required kaxxaxkmwaskkg by the investigating
officer, so that the applicant could associate

with the enquiry proceedings, free of fear. The
applicant requested for an interview being granted
to him by the Chief Engineer to explain the facts

in person. The true copy of the said letter of

the applicant dated 9,3.1984 is annexed herewith
as Annexure A-18.

(21) That by a letter No, C-103/MLB/93/E1
(Con) dated 14.3,1984, the GE (Fy), Kanpur, commu~
nicated a relevant extrsct of an alleged CE ﬁZ

Lucknow letter No. 122040/8/€1(Con) dated 2,3.1984,

addressed to the CE CC Lucknow, stating that the

&
-

Presiding Officer may be advised to dispense withy;
presence of the applicant in the court of enquiry,

since the applicant had expressed his inability
[

\Rh\:ﬁﬁﬁ' (contd....21)
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for the same, and that intimation of disciplinary
proceedings agii2§t the applicent had already been
directed agosmet- the applicant. 1In paragraph 2 of
the said letter of Garrison Engineer, however, the
applicant was still advised to review his intention/
decision and proceed to attend the court of enquiry
at Jhmnsi in the applicent's oun intereet. The true
copy of the said letter dated 14,3.1984 is annexed

herewith as Annexure #=l19.

(22) That by an Order No. C/106/MLB/21/E1(Con)
dated 14.,3.1984, issued by the Commander Works
Engineers, appointed Shri S.K. Sadhu, E.E. of

GE (P) Fy, Kanpur as enquiry authority to enguire
into the cherges. Thz true copy of the said letter

is annexed herewith as Annexures A=-20. It may be

mentioned that the Chief Engineer CC Lucknou being
the sppointing authority of the applicant, the
lovwer authority could not have esppointed Enquiry
to enquire into the charges. The disciplinary
proceedings were vitiated on this account also,

By a letter of the sam%bggte, the CWE appointed
Shri O.P. Sharma, AE B®/R of GE (Fy), Kanpuf, as

presenting officer.

(23) That eveﬁ after the enquiry was constituted,
the Garrison Engineer (fy), Kenpur, by letter No.
C-109/MLB/107/E1 C dated 9.4.1984, informed the
applicant that it had been intimated by the CWE,
Bhopal, Presiding Officer of the enguiry being
conducted into the irreqularities pointed out by

the applicant of CUE, Jhansi/Babina/Talbehat Area

WienH
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vide s letter dated 5.4.1984 that the applicant be
directed to report to CUWE, Jhansi on 10.4.1984 in
connection With the said enquiry being assembled

with effect from 11.4.1984 to 13,4.1984 at CUE Jhansi/
GE Babina/AGE Talbehat. The GE (Fy), Kanpur further
informed that the Movement Order was being issued
sepérately. The true copy of the said letter is

annexed herewith as Annexure &-21. The true copy of

the Movement Order No. 1204~S/973/El dated 9.,4.1984

is ennexed herevith as Annexure A=-22, By a letter

dated 10.4.1984, the applicant drew the attention
of the GE (Fy), Kanpur, to the fact that the
applicant's representation/appeal dated 12.,12,1983
and 9.3.1984 were still pending disposal and that
the same shouqu;£;:g;t to the notice of the higher

authorities concerned., The true copy of the said

letter is annexed herewith as Annexure—A 23.

(24) That by a letter No. C/109/MLB/1l6/E1C

dated 7.5.1984, issued by the GE (Fy}, Kanpur, the

applicant was informed that the applicant's appeal
and request for interview with the Chief Engineer,
Central Command, Lucknow, had been considered and
rejected by him vide CE CC Lucknouw lstter No,

900601/1003/54/E1(Con ) dated 26.4.1984 and the

GE (Fy), Kanpur advised the applicant to proceed
to the place where the applicant was ordsred to move.
The true copy of the said letter is annexed herewith

as Annexule f=24, In reply to the said letfer, the

applicant wrote to the GE (Fy), Kanpur, that the
apolicant had never refused to attend the enguiry
and that he could not comply uith the Movement Ord

only on account of the apprehension of danger to h

Mt
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life as stated in his previous letters. The applicant
submitted that if there was no apprehension of any
untoward happening, he would be prepared to move to
attend the enquiry, as and When ordered, but it was
categorically stated tha@t the responsibility for any
kind of untoward happening would rest with the
Administration. The applicant accordingly requested
the GE (Fy), Kanpur, to intimate him about the date

of movement to the pldce of enquiry throﬁgh Proper
Movement Order to be issued in terms of the letter of
the GE (Fy), Kanpur dated 7.5.1984, The true cohy of

the said letter is annexed herewith as Annexure A-25,

. I L'. —
(23) That the applicant had earlier addressed

a reminder dated B.5.1984, addressed to the CE CC
Lucknow through Proper Ehannel, requesting him to
decide the representati;ns of the applicant dated
12.12,1983 and 9.3.1984, after considering them

sympathetically, so that the applicant might act
accordingly. The true copy of the said letter is

annexed herewith as Annexure #A-26, By a letter

dated 17.5.1984, uritten by the GE (Fy}), Kahpur,

No. C=109/MLB/120/E1(Con}), with reference to the

'said letter of the applicant dated 8.5.1984, the

applicant was informed that his spplication was
forwarded to the CWE, Kanpur for further disposal
and that the CWE, Kanpur had returned the same with
the memark that the decision of the CE CC, Lucknou
had already been foruwarded vide letter dated
26.4,1984, which ought to have been communicated

to the applicant by letter dated 7.5.1984. It may
be mentioned that in the letter dated 7.5.1984 and

e
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in the aforesaid letter dated 17.5.1984, the decision
rejecting the representation dated 9.3.1984 alone was
communicated and not the other appeal dated 12.12,83.
The representation of the applicant was returned

accordingly. The true copy of ths said letter dated

17.5.1984 is annexed hersuith as Annexure &-27.

(24) That by a letter No., C~109/MLB/122/

El (Con) dated 18.5,1984, issued by the Officiating
Garrison Engineer (Fy), Kanpur, the applicant was
informed that his demand about security arrangement
was beyond the action of his Office and hence the
responsibility for any kind of untoward happenning
would not rest with the Administration. The applicant
was zsked to state categorically if he was prepared
unconditionally to proceed to the place uhere he

was ordered to move in connection with the enquiry
into the irregularities, so that the Presiding Officer
of the enquiry could be requested to fix the next
date of enquiry., The true copy of the said letter

is annexed herewith as Anneéxure A—28.

(25) That by a letter dated 23.5.1984,
addressed to the CE CC Lucknow, the applicant had
stated that he was prepared to proceed to attend
the enquiry being conducted under the arsa of the
CWE Jhansi, provided adequate safety arrangements
or insurance for any untoward happening in regard
to the life of the applicant is arrangeds By a
letter No, C-109/MLB/13/El(Con)} dated 12.6.1984,
issued by the GE (Fy), Kanpur, the applicant uwas

informed that the decision of the Chief Engineer

\Qaéi;ﬁk“ﬁ - (contdes .. 25)
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CC Lucknow on the letter of the applicant dated
23.5.1984 bas not yet been received., The applicant
Wwas also informed that it had been intimated by the
CWE, Bhopal, as communicated by the CWE, Kenpur, to

the Office of the GE (Fy), Kanpur, that the proceedings
of the court of enquiry ordered on the submissions
made by the spplicant in regard to the irregularities
had already been finalised and forwarded to the‘ChieF
Engineer concerned. The trﬁe copy of the said letter

is annexed herewith as Annexure &=29.

(26} That the Enquiry Officer, Shri S.K. Sadhu,
who was appointed to enguire inté the Memorandum of
Charges issued to the applicant had fixed the initial
date of enquiry on 27.4.1984 and at the first meeting,
held on the said date, the Enguiry Officer adopted a
novel method of directing the parties to submit written
brief, which was against the procedure and rules for
conducting enquiry under Rule 14 of the C.C.S.(C.C.& A.)
Rules, 1965, The question of submission of written
brief could arise only after the conclusion of the
oral evidence from both the sides. The enquiry uas

adjourned to l1.5.1984 and the Enguiry Officer accepted

the alleged written brief of the Presenting Officer.
There was no question of submission of any Written
brief by the applicant at that initial stage. The
Enquiry Officer did not comply with the mandatory
requiTrement of praparing,ékg;y to day Minutes of the
enquiry/Daily Order sheet of the enguiry,-so as to
enlighten the applicant about the proceedings of th
enquiry and to keep a record of the proceedings,

which could‘aiaigfhave proved that the enquiry Was
«

\ﬁxx:?}/f (contdeseess26)
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conducted properly in accordance with the Rules and

in compliance with the principles of natural justice.

(27) That on 2.7.1984, vide a letter No.
C~-106/MLB/9/E1C dated 2.7.1984, a copy of the
Presenting Officer's written brief was supplied to
the applicant. With reference to the said writiten
brief, the applicant submitted a reply dated 6.,7.84,
rebutting the false contentions of the Presenting
Officer and stating the facts., & true copy of the
said reply to the uritten brief of the Presenting
Officer, submitted by the applicant, is annexed

herewith as Annexure #&-30,

(28) That no witness was examined before the
Enguiry Officer on 2.7.1984 in the presence of the
applicant, It is reported that in the absence of

the applicant the Enguiry Officer got some witnesses
examined, such as, Shri U.S. Bhatia, Supdt E/M Gr.I

and Shri Y.,R. Chawla, Officating AGE E/M.  The
applicant was never intimated anything about their
evidence, nor was the applicant allowed opportuniiy

to cross examine the said witnesses, No other witness,
such as, Shri Charan Singh Gr.II and Maj. S.S5.0hanoa,
GE(Fy), Kanpur, were examined by the Enquiry Officer
in the presence of the applicant and the applicant

Was never afforded any opportunity to cross examine
any of the witnesses, Dne of the important uitnessé{)
namely Subedar Major R.B. Singh, Office Superintendent,
in whose presence the applicant was reportec to have
refused to move to the area of the CWE, 3Jhansi as per

the oral directions of Maj. $.S. Dhenoa, GE (Fy),xanaag,
/f» i : o
hzns el &4{_4’1//L")/1/L,é?r'tﬁ,4 / ‘€/>€_.£€4%4M-P./f’ .
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The said witness was slso cited in the Annexure to the

Memorsndum of Charges. In the absence of any opportunity

having been given to the applicant, the so called

enquiry Was a sheer farce. The principles of natural

Justice as well as the provisions of the C.C.S5.(C.C.& A.)

Rules, 1965, Were violated., The Enquiry Officer did not

afford opportunity to the spplicant to adduce any defence

Wwitness, nor was the applicant allovwed opportunity‘to

submit any uritten brief after the close of the enguiry,

Wwhich was also violation of the Rules., Before thequwwgg%;
b;fosecution witnesses, the Enquiry Officer started

cross examining the applicant on 1.5.1984, without

having alloWed opportunity to the applicant to make

any written or oral statement, after the close of the

prosecution evidence, as was requireds. The Enquiry

Officer acted as though he was the judge and prosecutor

both.

(29) That in the absence of any Daily Order Sheet/
Minutes of the enquiry have been prepared, the enqguiry

turned out to be & sheer farce.

(30) That thus, therew & Was no enguiry Worth tﬁe
name and the Enquiry Officer misconducted himself and
the enquiry., The enguiry was highly vitiated and
against all norms and prescribed procedure. The
principles of natural justice Were violated and the

applicant was not afforded any opportunity of defending

himself.

(31) That by an Order No. ©00601/1003/134/E1 (Con)
dated 22.11.1986, issued by the Chief Engineer, Central

Command, Lucknow, the applicant was supplied a copy of the

p ‘
N§xl6\i:ffJ (contd....28)



u{

ANNEXURE A-31

L

e

(28)

alleged report of enquiry dated 25.8.1984 and it
was held that on a careful consideration of the
Enquiry Report and the documents on record, thé
Chief Engineer agreed with the findings of the
Enquiry Officer that the charges against the
applicant vere established, The Chief Engineer
accordingly imposed on the applicant the penalty

of reduction of pay by two stages in the Time Scaie
of Pay of the present post, for a period of'tuo
years with immediate effect, with further direction
that the applicant will not earn increment of pay

during the period of r=duction and on the expiry of

the said period, the reduction will have the effect

~of postponing the applicant!s future increments of

2@ pay. The true copy of the punishment order is

annexed herewith as Annexure A-31, It will be seen

that the Chiaf Engineer had not at all applied his
mind to the facts and the circumstances of the case
and did not assess the evidence at all, The Chief
Engineer did not even care to look into the fact
that the enguiry was not at all conducted in the
manner provided under the Rules and that the applicant
was not at all afforded opportunity to defend himself.
The Punishment Order was imposed by a non-speaking
order and the same was illegalky, mala fide, perverse
and unwarranted,. |
N
(32) Thaézg perusal of the report of the enquiry,
it will be proved that the findings of the Enquiry
Officer are perverse and the enquiry was not at all
conducted in accordance with the Rules and in
‘ ’f;i’/
compliance-g@-tha principleﬁ of natural justice,
A

/
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ANNEXURER~32 Officer is annexed hereuith as Annexure #-=32,

A9

(29)

It may, however, be noted that in the findings,
the Enquiry Officer himself had accepted that there
was no refusal as such from the side of the applicant
to attend the court of enquiry being held at Jhansi/
Babina/Talbehat. The Enquiry Officer concluded that
it was not established that the applicant's apprehension
of danger to his life in attending the court of enquiry
at Jhangi/Babina/Talbehat was mxswsxd an excuse
merely to avoid the applicasnt's prasence in the court
of enquiry, or it was a fact. The Enguiry Officer
also concluded that the applicant did not categorically
refuse the Order of GE to proceed to court of gnquiry
A
at Jhansi/Babina/ Talbehat, but, at every timexuas
asking for assurance for protection against any
danger to his life and that the epplicant had finally
expressed hiég willingness to attend the court of
enquiry, if held at a place other than Jhansi/Babina/
Talbehat., Hence, there was no justification in the
conclusion of the Enqguiry Officer that the charge
against the applicant wass partly establisheds There
was no justification for the observation of the Chief
Engineer, CC Lucknow in the punishment order that the
charge against the applicasnt has been establishéd. |
The Chief Ebgineer went a step ahead of the Enguiry
Officer in holding that the charge has been proved
and that too without disagreeing with the Findings-
of the Enquiry Officer end without making his own
assessment of the evidence. The applicant Has been

illegelly and Wrongfully punished under such circums—

tances. The true copy of the findings of the Enguiry

N
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(33) That being aggrieved by the illegal

and wrongful punishment order, the applicant

N preferred an appeal, addressed to the Engineer—in-
Chief, Army Hd., Qrs., New Delhi, stating the facts

» and the circumstances and the grounds, on the

- basis of which the illegal, mala fide and

unwarranted punishment order ought to have been

Anle delf-1-798)

e quashed. A true copy of the appeal is annexed
.

ANNEXURE A-—-33 herewith as Annexure A-33,

(34) That the appellate authority did not
appreciate the salient, legal and factual points
raised in the appeal and did not care to look into
the legal infirmities of the enquiry and the

punishment order. By an Order No. 785655/824/87/

ElD dated 23.8.1988, issued by the Engineer—in-Chief,
| Army Hd Qrs, New Delhi, the appeal of the applicant
,)L‘ was rejected. The true copy of the appellate Order

ANNEAURE A—34 is annexed herewith as Annexure A-34. The appellgte
WMQ_-
W~4L~ Order is also illegal, arbitrary, perversiga d

1

untenable and is liable to be quashed. The
responden ts are liable to be diTected to restore
the reduced pay of the applicant, along with all

arrears and olher benefits,

7~ DETAILS OF THE REMEDISZS EXHAUSTED:

The applicant declares that hs has
availed af all the remedies available to him
under the relevant Service Rules etc., inasmuch
as the applicant had preferred an appeal dated
29.1.1987 (Annexure ﬂ—gg), addressed to the

A
Appellate Authority, ageinst the punishment order

Ao
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v
dated 22.11.1986 (Annexure A=3]), served on the
applicant on 17.12.1986, through the GE (P} Fy, Kanpur.
The appellat aifhgpity passed order dated 23,86.1988
(Annexure A1}4) rejecting the appeal, which uas
served on the applicant through the GE (P) Fy.,

Kanpur on 27.9.1988.

8~ MATTERS NOT PREVICUSLY FILED OR Petese

PENDING BEFQRE ANY OTHER COURT:

The applicant further declares that he had
not previously filed any application, urit petition
or suit regarding the matter in respect of which this
application has been made, before any court of lau,
or any other authority or any other Bench of the
Tribunal, nor any such application, writ petition or
suit is pending before any of thsm.

i

9--  RELIEFS SOUGHT:

In view of the facts mentioned in paragraph 6

above, the applicant prays for the following reliefs:

(i} The Punishment Order No. 900601/1003/134/E1(Con)
dated 22.11.1986, passed by the Chief Engilneer,
Engineger Branch, Hd Qrs Central Command, Lucknouw,
imposing on the apolicant the penalty of
reduction of pay by two stages in the Time
Scale of Pay of the present post of L.D.C.,
for a period of two years with immediate
effect, with further directions that the
applicant will not earn increment of pay

during the period of reduction and on expiry

\WQg\Adng _ (contdess.32)
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of the said period, the reduction will haye the

effect of postponing the applicant's future increments
of pay; AND the appellate Order No. 78655/824/87/E1D
dated 23.8,1988, passed by the Engineer—in—-Chief, Army
Hd Qrs, New Delhi, rejecting the appeal dated 29.1.1987,
preferred by the applicant against the punishment order,
be guashed and the respondents be directed to restore
the pay of the applicant and to pay all the arrears
arising therefrom, aleng with due increments and other

benefitS.

The Grounds for the relief and the legal

provisions relied upon have aslready been mentioned

in paragraph 6 above.

10- INTERIM ORDER, IF ANY, PRAYED FOR:

NONE

11— PARTICULARS OF THE BANK DRAFT IN RESPECT

OF THE APPLICATION FEE:

l‘ A ‘,‘ . Na_.
(i ) Name of the : AQ,QC_QOQ"’j Benl Viyay i

*

Bank on wWhich [c,a»{w/

dr aun, oo
q " Df,- . X) ’G‘\l
(ii)} Demand Draft No.: ©/F 2820 (o

12— LIST OF ENCLOSURES:

A list of enclosures, being the documents
relied upon by the applicant, has been given at serial

nos. 2 to 35 of the Index snnexed to this Application.

VERIFICATTION

I, Manohar Lal Bhatia 5/0 Late Parmanand

NV~
e

(CDntd.-...SS)
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Bhatia, aged 49 years, working es L.D.C. in the Office
of the GE (P) Fy., Kanpur, do hereby verify that the
contents of paras 1, 2, 3, partly 4, partly 5, partly 6,
7, 8, 9, 10, 11 and 12, are true to my personal
knowledge and pares partly 4, partly 5 and partly 6
are beliesved to be true on legal advice and that I

have not suppressed any material fact.

SIGNATURE CF THE APPLICANT,

Date :o?/pf//'/[gga.,/
Place : KANPUR . )
(N.Ko. NAIR)

Advocate.
qz.gFQ, N oiv
' ADVOCATE,
XANPUR.

To

The Registrar,
Central Administrative Tribunal,
ALLAHABAD BENCH.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
~ ALLAHABAD BENCH .
Registration No. of 1988,
»
e ManOhar Lal Bhatia 000000000 sasessssnetsecses S A‘pplicant.
1
Versus
.\T‘;I
- Union of India and Other eeeseccecessccssesesee Respondents.
ANNEXURE _A=-1
‘f‘ CONFIDENTIAL REGISTERED
To.
4
The Chief Engineer - Kind attention of Brig
Jabalpur Zone Dipankar Raye.
JABALPUR (M.P.) CE
:k Respected Sir,
COMPLAINT REGARDING IRREGULARTEES BY MES OFFICERS

AT TALBEHAT

Please refer to your HQ letter No. 150055/a2/1386/
El (Con) dt. 7.6.1983 and my confirmation dt 15.6.1983 on
the appeal dt 28 Feb, 1983 (through GE Fy Kanpur).

2 In continuation to my appeal dt 28 Feb 83 I am for=
warding herewith certain examples of irregularities on n
Annexure 'A' containing page 1 to 18 and Annexure 'B' the
list of douwuments with 19 Nos photostat copies in support
of the cases enumerated in Annexure 'A'., All the pages of
the caseés have been initialed by me,

3 The cases enumerated on Annexure ‘A' (are certain
examples of white corruptions of MES officers at Talbehat
and do not cover all the irregularities and entire

embezzlement,
Q§:¥iﬂ>///d Contdecesecssccsecleceaces




4 On the basis of examplary cases if all the connected
documents of stores including Baby Indents/Vouchers/Job Card/
Gate pass with Site/Bldgs pertaining to Talbehat station

for the period Oct 80 +to Sep 82 are impartially
investigated/checked large numbers of serious natures cases
of irregularities will come to light,

5 I am sure that if impartial enquires of the entire
cases are made, your H'ble sir will £ind that MES officers
at Talbehat/Babina/Jhansi did not fear of the Govt and his
orders/instruction and rules/regulation for exeuction of
Defence works/Maintenance and procedure for purchase of Govt
stores through local traders. The Officers have worked to
their own whim and disrrgarded Govt policies with intantion
to emrn extra money in lakhs for increasing their
properties, '

6 I am forwarding these cases 'A' *B' to your HQ direct
due to the only purpose that secracy/importance of the
cases may be maintained in the interest of Nation.

I hope your H'ble Sir will excuse me and give me
shelter,

Thanking you Sir.
Yours faithfully.

§/A/"
( ML Bhatia )
LDC Pt
6.8.83 C/o GE (Fy) Kanpur~9
Kanpur o %
LP‘] /
4:%&2 4 ] e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH.

Registration No. .. of 1988,

Manohar Lal Bhatila seecececvsnessessecsscssees Applicant,
Versus

Union of India and OtherSeseseccccssessscncee Respondents.,

ANNEXURE A-2

CONFIDENTIAL REGT STERED
Tel: 20126 ' GARRISON ENGINEER (EBY)
ARMAPORE POST
KANPUR=O
C-109/GEN/81/ETI (Con) 29 JUL 83
Shri ML Bhatia.

LpC
Thro AGE E/M

COMPLAINT FROM SHRI ML BHATIA, LDC AGAINST
AGE (1) TALBHET/

1. Copies of CE HQ CC Lucknow letter No 900601/1003/2/

El (Con) dated 13 Jul 83 and CE Jabalpur Zone signal

No 07983 dated 21 Jul 83 on the above subject are reproduc-
ed Dbelow for your information and to remain/keep yourself

ready for move on temporary attachment/duty as and when
required by departmental C of I,

Sl 7
{ 55 DHANOA )
MAJOR
GARRISON ENGINEER (FY)

CONFIDENTIAL

Copy of CE HQ CC Lucknow letter No 900601/1003/2/E1 (Con)
dt 13 Jul 83.

&bff:jﬁ///’ CONtAurreneeacnvonnns
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AS ABOVE

l. Reference to your letter No 150055/a2/1407/E1 (Con)
dated 28 Jun 83,

2. The case has been seen by Command CE who directs
that departmental C of I may be ordered by Zonal CE imme-
diately to investigate the allegations_contained in the
Written complaint dated 28 Feb 83 made by Shri ML Bhatia,
LDC of GE(Fy) Kanpur. 5hri Bhatia should be associated
with the investigating who will be made available to the
departmental C of I on temporary attachiment with your
office or on Ty duty as and when required by the depart-
mental C of I,

3. The Presiding Officer of the above departmental C
of I should be Lt Col/SE.

4. The departmental € of I should be ordered and
invesgigation started immediatety. C of I proceedings
duly completed alongwith the comments/recommendations of
Zonal CE may be forwarded to this HQ Aug 83.

5. The Complaint dated 28 Feb 83 received under your
letter at reference is returned herewith.
st 7
{ Jagan Nath )
SA0/s0 2

Encls { 5 sheets )

Cdhpy to:-
Cheif Engineer =~ Shri ML Bhatia, LDC is now with
Lucknow Zone GEiFy} Kanpur. He should be made
Lucknow=-2 available to CE Jabalpur Zone.
Jabalpur on ty attachment or on
ty duty as and when required for
CWE Kanpur- similor action.

For Cheif Engineer

Copy @f CE Jabalpur signal No 07083 dated 21 Jul 83 addsd to
CE Cettcom and copy to GE (Fy) Kanpur with others.

1 .

ATTACHMENT ML BHATIA LDC. REF YOUR 900601/1003/2/E1 (Con)
JUL 13, REQUEST ATTACH ML BHATIA LDC GE FY WORKS KANTUR TO
CHE JHANSI ENABLE C OF I INVESTIGATE COMPLAINT
I:MEDIATELY. LIKELY DURATION SIX WEEKS.

W= M‘ ‘»L oy



IN THE CENTRAL ADMINISTRATIVE ORIBUNAL,

ALLAHABAD BENCH,
Registration No,. of 1988,

MQD.Ohar Lal Bhatia T 9 000 e 000 p e s ve e e dtacs Applicant'
Versus

Union of India and OtherSesecesscescccnssos Respondentsol

AUNEXURE A-3d

~—

CONFIDENTIAL REGISTERED
Tel:s 20126 GARRISON ENGINEER (BY)
ARMAPORE POST
. C=109/GEN/85/E1 (Con) KANPUR=9
06 Aaug 83

shri ML Bhatia, LDC
Thro AGE E/M

COMPLAINT FROM SHRI ML BHATIA, LDC_AGAINST
AGE _(I) TALBHETY

1. Reference in continuation to this office letter
No. C-109/GEN/81/E1 (Con) dated 29 Jul 83,

2 An extract of CE CC Lucknow letter No. 900601/1003/4/
El {(Con) dated 27 Jul 83 addsd to CE_Lucknow Zone Lucknow and
copy to others is reproduced below for your information and
keep yourself ready for move on temporary attachment/duty to
CWE Jhansi at short notice for the purpose:-

")MES-450035 shri ML Bhatiar LDC of GE (Fy) Kanpur is
bereby attached with CWE Jhansi with immediate effect,
The likely duration of attachment -will be six weeks,

3. Shri ML Bhatia may be directed to report to CWE
Jhansi immediately.

Copy to Internal (E1C) (I) of their HQ

Shri ML Bhatia., LDC is attached with CW& Jhansi in
Connection with investigation of complaint by a depart-
mental Court of Inquiry which shri Bhatia had made in

Writing,.
2. Please issue necessary temporary duty move
sanction.*” :
{ ss DHANOA )
MAJOR
Copy to GARRISON ENGINBER (BY)
E-1 Sec

_CONFIDEN?IAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD  BENCH,
Registration No. of 1988.
Manohaf Lal Bhatia ccecececceceossscasvcce Applicanto
Versus

Union of India and Others ..cceceessceess Respondents.

ANNEXURE Aw=4

CONFIDENTIAL REGISTERED
To
The Cheif Engineer (through CE JZ Jabalpur)
Central Command
Lucknow
(through proper channel)
COMPLAINT FROM SHRI ML BHATIA, LDC AGAINST AGE (1)
TALBEHAT
1. Reference your HQ letter No 900601/1003/4/E1 (Con) dt

27 Jul 83 contents thereof intimeted vide GE (Fy) Kanpur letter
C-109/GEN/85/E1{Con) dt 06 Aug 83 (received by me on 9.8.83)

2 In resgonse to your HQ letter cited in para 1 above,
the following facts are enumerated in succeding paras for your
sympathetic consideration and favourable orders please,

3. In continuation to my complaint dt 28 Feb 83 I have
since submitted large numbers of examples of irregularities
committed by AGE Talbehat alongwith documentary proofs on
Photostat available with me in support of the cases to Cheif
Enginmer Jabalpur Zone Jabalpur under registered letter dated
06 Aug 83, There are no more further documents/evidentary
proofs are known and available with me to highlight in the
cases of irregularities., If the proper and impartial enqguires
based on these examplary cases furnished by me are mades it is
definite that large number of further cases will come out

in the light from which it can be evident that MES Officers
at Talbehat Station Have misused their financial powers vested
under Table *B' and others and earned money liks anything in
mixing with suppliers/contractors of their choice during the

+ period Oct 80 to Sep 82,

4. In view of the positiop explained in para 3 above., it
is felt that my presence at Jhansi/Babina/Talbehat will not
serve any purpose and may not be considered necessary as this
will entail extra expenditure to the State by paying TA/DA
etc. It is a matter of consideration at your level that the
purpose for which my presence is required for six weeks at
Jhansi may also be looked into.

w2 —
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5. It is further submitted that marriage negotiation of
my eldest daughter has been completed and the marriage date
has been finally fixed on 10 Sep 83, Since I am the only
male member in the family I have to make all the arrange~
ments for the marriage ceremeney and other formalties
relating to them, So it will be very difficult for me to
leave the Station upto 30 Sep 83 in any circumstances,

6o Since I have put a complaint against the officers/
suppliers of Talbehat/Babina/Jhansi for the irrggularities of
the Govt assets, it is feared that these concerns whom the
motive is to earn extra money for their own family, sake.

may try to put me mental and physical torture, I am very
much afraid for my life in their area. In view of the these
circumstances I may not please be attached with OWN Jhansi
and his area as proposed by cheif Engineer Jabalpur Zone
Jabalpur. In case it is forced order and your honour at
all consider that my presence is extremely necessary at
Jhansi area I will obey your orders for which the department
may ensured me full protection of my life during the entire
period of the enquiry proceedings in the Area. On the
orther side it will be convinient for me as well as saving

to the State if the questions of the Court of Inquiry are
sent to me, I will give proper replies to them to the best
of my knowledge and will co-operate to the maximum exteht

in the interest of State,

7. In this last para I have to pointed out with painful
that the authorities of the department have harassed me
mentally and financialy altogether to their maximum., I have
been made disrupted dué to length of correspondence in
connection with my payments amounting to Rs., 1500/= towards
Pt TA/DA & LTC claims, This case is being persued by me for
the last four years withm higher authorities but even then
my payments towards Pt TA/DA claim from Kanpur to Saugor
(Dhana) submitted on 20 Oct 78 and LTC Claim for the 4 years
block of year. 1974-77 from Saugor to Vaisnu Devi (Katra
Jammu) submitted on 9 Jun 79 alongwith relevent documents
have not been made to me to-date by GE Saugor. A deprt-
mental C of I was ordered by CE JZ Jabalpur in Nov/Bec 1980,
The proceedings of the Court were finalised in the favour of
defaulters and CE JZ2 Jabalpur awarded me punishment under
his letter No 150033 (255)/86/E1 (Con) dt 13 Sep 82, Here

I have to link my reppesentation dt 03 Aug 82 and appeal

dt 10 Feb 83 both addressed to CE JZ Jabalpur requesting for
payments of TA/DA and LTC claims as well as information/
clerifications on certain points but neither the payment

has been made so far nor replies to above referred rep/appeal
have been given by him despite of my regular reminders in
the case, Due to non-~furnishing of clarifications sought
for in my above referred appeals in connection with Pt TA/DA
& LTC claims it is assumed that Departmental Court of
Inguiry proceedings were got finalised under pressure to put
me financial loss and mental torture and officers/staff who
misplayed with financial documents of the individual were
saved, I regquest the respected Chair that the payments
towards my Pt TA/DA & LTC claims pending with the deprtment/
audit may please be finalised and payment may please be
made to me at your earliest.

v

( Contd...OOQQBQOOOOHOl’
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1. Since I have already been penalised just to
harassment due to Departmental Court of Inquiry

regarding my Pt TA/DA & LTC claims as enumerated
in para 7 above for no fault of me rather giving

* the punishment to the officers/staff misplaced/
" destroyed my claimse I feel that the further
o - departmental C of I at Jhansi area in connection

with irregularities committed by MES Officers may
not be impartial so I pray you rhonour that the

R irregularities as pointed out and information/

A documents furnished to CE JZ Jablapur should be
enquired by Staff authorities ( Interligence Branch)
so that the culprits are pin pointed and penalised
with cash recovery under rules enforceable,

2 My attachment order as proposed may not be
orderd till the facts finding position comes into
the knowledge of H'ble chief Engineer CC Lucknowe.

Thanking you in anticipation sir.

g Yours faithfully,
( ML Bhatia )
ILDC Pt
;& Station : Kenpur C/o GE (¥Fy) Kanpur

Dated the 09 aAug 83

~— wy
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.,

ALLAHABAD BENCH.

Registration No. of 1988,
~ Manochar Lal Bhatia eeeeesccccscscscecesees Applicante.
Versus

Union of India and Others seecsecseseseeses Respondentse.

‘ N . -

ANNEXURE =%~

e CONFIDENTIAL REGISIERED

MOVEMENT ORDER

1. MES/450035 shri ML BHATIA, LDC of this office is here
bv detailed to proceed on temporary dJduty/attachment with

CWE Jhansi.

Date of Commencement 16 Aug 83 (FN)

N Purpose of duty attachment -~ For attending a Departe
mental -Court of Inquiry.

Probable Stay Six weeks Approxe.

Authority CE CC Lucknow letter Np
: 900601/1003/4/E1 {Con)
\ dated 27 Jul 83
A
SA—
( 85 DHANOA )

_ MAJOR
~d 1007-C/1350/E1 GARRISON ENGINEER (BY)
OFFICE OF GARRISON ENGINEER (BY)

Aramapore Posts Kalpi Roads

KANPUR-208009
09 AUG 1983.

DLSTRIBUTION

N 1. MES/450035 shri ML BHATIA, LDC - for compliance.
Through aAGE E/M (Fy)

2. CE CC LUCKNOW

88 CE Lucknow Zonees Lucknow
4. CE Central Zone, Jabalpur
S5 CWE Jhansi

6o CWE Kanpur - Formal sanction of the move may please
be obtained from higher authorities.

7 AGE E/M {(Fy) Kanpur

8e Ua GE (Fy) Kanpur / . [7972 /d. “;; Vaa
¥ y A g //

\ﬂ\"(\\‘»‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLABABAD BENCH,

Registration No. of 1988,

Manohar Lal Bhatia eceeetecevccncssccccccsca AppliCant..
~ Versus

Union of India and Others e0 o000 cas000ns RespondentSo

ANNEXURE_A%6

To

GE(Fy) Kanpur
Through AGE E/M (Fy)

Movement Order on ty. duty/
attachment with CWE Jhansi.

Sir, ,

Ref your M3} No, 1007-C/1350/E1 dt 09 Aug 83.
2. In this connection it is submitted that I have
already explained full facts of the case to CE CC Lucknou
A vide my appeal dt 09 Aug 83 through Proper Channel, As

such it is requested that I should not be attached to

,\A? CWE Jhansi till the final decision of the addressse
viz CE CC Lko communicated to me.
3. It is therefore requested that cancellation order
ta the abowe referred MJ may please be issued,

Thanking you,

Ypurs faithfully,

_.Sd/-
(M.L. Bhatiga)

Dt. 13.8.83.

s~
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IN ZTHE CENTRAL ADMINISTRATIVE TRIRBUNAL.
ALLAHABAD BENCH,.

' Registration No. of 1988,

Manbbar I;al Bhatia @0 sstesseesncernetasena e A‘pplicant.

\

Versus

4

Union of india and OthEers eceescevsecscccssve Respondents.

ANNEXURE A7

CONFPIDEHNTIAL REGISTERED
Tel: 20126 | GARRISON ENGINEER (FY)
ABMAPORE POST
C-109/GEN/131/E1 (Con) KANPUR-9
MES/450035 31 Oct 83
Shri ML BHATIA
LDC
Thro AGEE/M

COMPLAINT FROM SHRI ML BHATUA. LDC
AGAINST AGE (I) TAILHBHAT/

1. Reference your representation dated 09 Aug 83 addsd
to CE CC Lucknow on the above subject.

2. An extract of CE Lucknow letter No 122066/1/218/E1
{(Con) dated 21 Oct 83 addsd to CWE Kanpur is reproduced below
for your information.

"2 'It has been intimated by CE Central Command that

Shri ML Bhatia LDC made a written complaint alleging
certain irregularities of AGE (I) Talbehat., A&s alread
directed by them vide their letter No 900601/1003/2/
El1 {(Con) dated 13 Jul, 83, Shri ML Bhatia may be made
available to chief Engineer Jabalpur Zone on temperary
duty or on attachment to be associated with the invest-
1gatlono since it has been decided to investigate the

allegatlon through a Departmental Coutt of Inquiry by
Coml'ﬂand CE.

3. <In view of the above pleazse issue necessary
movement order for proceeding Shri ML Bhatia to CWE
Jhansi under CE Jabalpur Zone under intimation to
all concerned.

4, 1This disposes of the individual's representation
d& 09 Aaug 83 who should be informed accordingly.”

3. As such, in compliance with para 3 of CE Lz Lucknow
letter referred toabove, necessary movement order is being
issued sparately.

1

La) —
( sSs DHanoa )
MAJOR
opy to: - GARRISON ENGINEER (FY}
// /“E=1 Sec - to issue necessary movement order for

proceeding shri ML Bhatia, LDC to CWE
Jhansi as mentioned above.

| CONFIDENTIAL M“’{‘//“S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,.
Registration No. of 1988,
Manohar Lal BRatla@ sesesscceccccesssssans Applicanto

Versus

Union of India and OtherSesscsescesseeses RESPONdeEnts.

ANNEXURE A-S8

CONFIDENTIAL REGISTERED

Froms- M 1. Bhatia, LDC Pt
C/b GE (FY) Kanpur

To
The Chief Engineer
Central Command
LUCKNOW CANTT

Through -~ proper channel

Respected Sir.

PETITION

1. The petitioner begs leave to invite the references
of chief Engineer Lucknow Zone letter No 122066/1/218/

El {Con) dated 21 Oct 83 thewnt ents of which have been not
ed through GE (Fy) Kanpur letter No C-109/GEN/131/E1(Con)
dt 31 Oct 83 and his confidential appeal dated 09 Aug 83
under which examples of irregularities commited by GE
Talbehat alongwith documentary proofs/photostats were
given in support of the cases.

2. That the petitioner in his appeal dated 09 Aug 83

as referred to above, already clarified that whatever
documentary proofs were available with him in support of

the cases., were highlighted, It was further defined in

para 3 there of that by way of enquiry into the matter lot
of other cases may also come to light where the MES officers
at TALBEHAT Station have misused their financial powers as
well as their daring attitude to uncare very knowingly the
laid 'down procedure,

3. That despite of the facts already deposed to light
vide para 6 of the Appeal dated 09 Aug 83 that since the
complaints has been put against Officers/Suppliers/Contrac-
tors belonging to Jhansi/Basbina/Talbehat region., they shall
be very much after the petitioner to incur any mental
torture and physical hurt. Under these circumstances it -
was requested that the petitioner be not attached to CWE
JHANSI for the purpose of the proposed Departmental Court

AR
Nf/////
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of Inquiry. Vide CE LZ LUCKNOW letter quoted in Para 1 above.
it has been felt that the petitioner's so called request has
not been conceeded to and again it has been pointed out there-
in that he shall be regquired to be made available to CWE
Jhansi on temporary duty/attachment to associate with the
investigation. The petitioner protests it altogether strongly
and desires from your H'ble Sir to review this decision in
favour of the petitioner and an order be kindly passed to
cancel his move to CWE Jhansi and Staff Inguiry be allowed

to proceed on without further loss of time,

4, That the petitioner also submits that certain reps of
AGE Talbehat/Staff involved directly or indirectly have thee-
atned him for not persuing with thie Court of Inquiry and also
not highlight the irregularities before the Investigating
body. If he shall do so, he shall be put to sever harm which
may amount to loss of his life of self and family as well as
to put loss to the property.

5 That the petitioner once again stresses upon that in
his earlier cases also the Departmental Court of Inquiry have
not given the justful decision and extremely tried to favour
the responsibile officers/administration although it was
vehemently proved through documentary evidences for the misuse
of powers and violation of fundemental rmles. The provision
of CCS {(Conduct Rules) are equally applicable to all Central
Government employees/Officers in the same manner. The
petitionercites the examples that number of cases @for the
misuse of power/irregularities by the defuncted CWE (P)
KANPUR and his subordinate offices were pointed by the
petitioner vide letters 08 Feb 78 and 02 Mar 78 and those
case were ordered to investigate through a Departmental C of
I. The cases were proved in totc but instead of penalising
the officers/staff involved therein., the department harassed
the petitioner by way of posing out from KANPUR to DHANA
(SADGOR) while violating all Standing Government policy/rules
enforceable for the same, In this connection his petition
dated 29 Jun 78 once again refers. Thus the financial
implications as well as mental torture was atributed to the
petitioner and he was compelled to move to DHANA.

6e That the Departmental Court of Inquiries how mu=

much supports to the Administration, the petitioner encloses
a copy of his appeal dated 10 Feb 83 addressed to CE
Jabalpur Zone Jebalpur and its para 3 particularily will
reveal to support the version of the petitioner. It would
be visusilised that Departmental C of I was finalised even

in the state of already lost permanent TA/DA claim and as
per the need/forcement of the administration responsibile

for the loss:s the Inquiry investigations were finalised just
to make responsiblle to the petitioner for his claim. Lot

of correspondence have been exchanged with the #akiak Jabalpur
Zone on the querries raised but so far the proper and
convincing reply to the qurries have not been furnished and
the matter is being dealth with by them to safegaurd the
administration only by hook or by crook.

'\'{\}\(\’\’TQ/ contd....ﬂ..B....'..‘.
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7. That the very objects of the petitioner to cite the
above examples is that, that investigation through
Departmental C of I cannot bring fruitful and just results
and are also helpless to initiate suggestions to eradicate
the corruption/to penalise the involved officers/staff and
thus as already requested the Staff € of I authorising
with powers by the Government be only set up with your
efforts in the matter so that the country can be saved
from peril., Atleast the petitioner has lost faith from

the Departmental Court of Inguiries which have been appointed
from your H'ble Sir to investigate several cases.,

8. That the petitioner discloses one czse of class I
Officer shri K L Kakar, DCME in office of CE (P) Itarisi
sho did not bring his family and luggage at all on his
permanent move from DEHRADUN to ITARSI station on the dates
as shown in his Pt TA/DA claim submitted during Sep/Oct 82.
He claimed for first class railway fare and luggage as
entitled, The claim was countersigned for its correctness
and passed for payment by the audit authorities, This
requires investigation by your H'ble Sir as the officer can
do/claim anything even if the entitlement was not availed
of, But in the case of patitioner his pt TA/DA claim from
Kanpur to Dhana ( Saugder) during 1978 <£for self a family
and LTC c¢laim for @ the block year 1974-77 were termed as
false claimes by GE Saugor/CE JZ Jabalpur anddid not
progress to audit authorities only because to put the
petitioner to financial loss and mental torture, The
petitioner still avers the correctness of these claims.,

In para 7 @f the Appeal dt 09 Aug 83 an example has been
set up by the petitioner and it was prayed to finalise the
issue as well as making the payment due from the
Government,.

8. The petitioner feels it relevant that in order +o
justify his Pt TA/Da & ETC Claims amounting to Rs. 1500/=
which are yet to be pgid to him and which have not been
progressed by GE Saugor to audit authorities on the plea x
of the false claims because the petitioner is a subordinate
staff whereas the officers/department can play any type of
game for their self interests As an instance +to purchase
coarse sand @ Rss 22.88 per bag of 50 Kg each and to play
with the public money fearlessy is undoubtly a case of
established corruption. This coarse sand was purchased
through traders M/S Jawahar Lal sharma vide GE E/M (P) Itarsi
supply order No. 3003/50/3120/E3 dt 4.11.82 for 400 bags and
400 bags through a repeat orderm voilating the existing
procedure of issuing the quotations to the local dealers of
sand. The petitioner has every right as a loyal Government
servant to raise a querry to know about the basis of
acceptintg the rates of 22,88 per bag of 50 Kg of the coarse
sand as a reasonable one since all over India coarse sand is
available @ Rs. 2/= to Bse 3/- (maximum) per bag of 50 Kg. each.

(Vg ¢
W
— Contd......4....
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PRAYER
It is therefore prayed that in view of the cited
examples and circumstance explained aforesaid, the
v decision for holding the Departmental Court of Inquiry
! be dispensed with and a Staff Court of Inguiry be

arranged to set up in the interest of proper investigation

rk\,

of the cases. In case the association .of the patitioner
§§ felt unaboidable, all security arrangements be kindly
made and €onfirmed in writing £for such arrangements for
the protection of life and property of the petitioner.
The department shall also liable to pay compensation
amounting to Rse 2.00 lakhs to the family of the

petitioner in case of any otherwise happenig occurs to the

petitioner,

May this patition please be acknowledge by return of
mail,

Thanking you in anticipation Sir.

Yours <faithfully.

S —
( ML BHATEA )
Dated the 14 Nov 83 LDC Prt

’ Station: KANPUR

Copy tosw=

The Secretarye - Through CE CC Lucknow

Ministry of Defence

New Delht for an advance information
in the matter, Sir.

) {
). GONFIDENTIAL \\ﬂ}
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,
Registration No. of 1988.
Manohar L.al Bhatila ceeececscsccsssnssssccras Applicant.

Versus

Union of India and OthEersS sseseecsssscessees Respondents.

ANNEXURE A~9

REGISTERED
CONFIDENTIAL
Tels 20126 GARRISON ENGINEER (BY)
ARMAPCRE POST
KANPUR-9
C-109/GEN/143/E1 (Con) 02 DEC 83
shri ™ML Bhatia
ipc
119/268 DARSHAN PURWA
KANPUR
COMPLAINT FROM SHRI ML BHATIA, LDC
AGAINST AGE (1) TALBEHAT/
1. Reference your appeal dated 14 Nov 83

addsd to CE CC ILucknow.

2. Your above referred appeal has been considereed
by Chief Engineer Central Command Lucknow and rejected,
He has directed to detail you to proceed on temporary
duty to GE Babina to attend the inguiry on 5th Dec 83,

3. As such, this office Movement order No
1204-8/939/E1 dated 02 Dec 83 is attached herewith
for compliance,

St —
{ ss ©DHaNOA )

MAJOR
Encl:- As above, / GARRISON ENGINEER {ryY)




MOVEMENT ORDER

6o

1. MES/450035 shri ML Bhatia, LDC of this office
is hereby detailed to proceed on temporary duty/attachment

+o GE Babina and back,

(a) Doce of commencements

(b) Probable Stay s

(¢) Purpose of duty :

(d) Authority :
1204-5/939/E1

GARRISON ENGINEER (FY)
ARMAPORE POST
KANPUR~208009

02 Dec 1983

DISTRIBUTION
le MES/450035 Shri ML Bhatias L.D.C ~for compliance,
2. Chief Engineer Central Command, LUCKNOW
3 Chief Engineer Lucknow Zone, LUCKNOW
4. Chief Engineer Jabalpur Zone, JABALPUR
5, CWE Kanpur ~ Wrt their letter No C/103/I/243/
E1 {Con) 4t 16 Nov 83, Formal
sanction of the above move may
please be obtained, and ®ele
Conversation between A0 and GE
on 02 Dec 83,
6o CHE Jhansi . ,
7e CWE Bhopal ﬂc
. C/EWL A
8e CE Babina \ MV
9. AAD CDA CC Lucknow , 47¢g45
10, UA GE (Py) Kanpur > / P
y) Kanpur {073 '
11. AGE E/M (Fy) Kanpur '

12. Case No C-109/GEN/E1 (Con)

3rd Dec 83 (aN)

Till completion of duty
(duration likely six Weeks)

'To attend a Departmental

Court of Inquiry being helé
in GE Babina on 5th Dec 83
in Connection with investi-
fating a complaint made

by shri ML Bhatia., LDC
against AGE (I) Talbehat.

(1) CE CC Lucknow letter
No 900601/1003/2/E1 (Con)
dt 13 Jul 83 and further

-~ their Signal No 07759

dt 15 Nov 83 (ii) CE 1z
Lucknow letter No 122066/
1/218/E1 (Con) dt 21 Oct
83 (iii) CE Jabalpur Zone
letter No 150055/A2/MLBY
24/E1 {(Con) dt 7 Nov 83,
Further CE CC Sig No 07796
dt 01 Dec 83.

Sa) —

( ss DHANOA )
MAJOR
GARRISON ENGINEER (FY)
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IN vTHE CENTRAL ADNIWNISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

Registration No. of 1988,
Manohar Lal Bhatia CP I LSO POENCEOLIRBLERSESIOEOETDS Applicant.

Versus
Union of India and OtherS........--......... RespondentSo

ANNEXURE _A-10

CONFIDENTIAL REGISTERED
PART. II ORDER
o UNIT : GARRISON ENGINEER (FY) SERIAL NO. 50 Dt 194.12.83
STATION: KRNPUR SHEET No., 1 of one
(  LIST PART II ORDER NO. 49 Dt, 121283 )
§l MES NO. NAME CATEGORY CABUALTY
NO.. DATE wef Particulars
_x 2 3 4 5 6
PARTI ¢ CIVILIAN OFFICERS SUBORDINATES
HOLDING PT CLASS III SELECTION GDE POST
. NIL -
A PART IIs CLASS I1III SELECTION GDE POST (TY/QPT/PT)
NIL - :
PART III BASIC NON INDUSTRIAL NCN SELECTICN
" GDE PARSONN L OF CLASS III & IV SERVICES
1, MES/450035 LpC 02-12-83 Gtd 6 days commuted leave
A shri ML BHATIA 08~12~83 upto 7-12-83 .
RESUMED DUTY
PART IV (a)
- NIL
qf PARTIV (b)
- - NIL

PART V (a) & (b) s CLASS III AND IV (TY/QPT/PT)
INDUSTRIAL PERSONNEL WHO HAVE OPTED FOR PENSION SCHEME

2. MES/102868 Mazdoor 01-11-83 = Gtd FPL for 1 day
Shri SHARDA PRASAD 02-11-83 - Gtd EOL for 7 days upto
08~-11-83 w/0 pay & allaces
3. MES/454862 Mazdoor 01~11-83 = Gtd sick leave for 10 days

upto 10-11-83,
11-11-83 -~ Gtd EOL for 7 days upto
17.11.83 w/0o pay & allces

Sl —
{ SS DHANOA )
Major
DISTRIBUTION: Garrison Engineer (Fy)
1. CE CC Lucknow (3 Copies) (6) AGE/B/R I (FY) IR
2. CE L2 Lucknow (2 Cppies) (7) aAGE B/R II(FY) ./Tluvﬁ; T
3. AA0 (CDha CC Lucknow) (8) aGE E/M (FY) L 0 /t Gk
4. HQ CWE Kanpur (9) Pay group ’(7,){; ;;/[/
5. UAGE (FY) Kanpur (10) PTO Folder W7
- - ‘ Pai%
\ﬁy Ld e q&
\\'\*/ R octt®
< 4V
] vﬂ?w'



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
ALLAHABAD BENCH,.
Registration No. of 1988,

Manohar Lal Bhatia SR e s s st escessssteneses Applicanto
- Versus
‘ Union of India and Others esecessenssccs .»-. es e .RespondentS.

ANNEXURE A-1l

.f“ CONFIDENTIAL REGISTERED
- To

The Chief Engineer
Central Command
Lucknow

Through proper Channel

Regpected Sir,

REVISION OF PETITION

1, It has been ittimated to therp etitioner vide GE (Fy)
Kanpur letter No C-109/GEN/143/E1 (COn) dated 02 Dec 83 that
his petition dated 14 Nov 83 has been considered and rejected
by Chief Engineer Central Command Lucknow.

» 24 The petitioner again invites kind attention of the
H'ble Chief Engineer to his petition referred above and reque-
st for reconsideration of his prayer sympathetically.

3. The petitioner is continuously receiving theeatening
from the AGEs/staff Talbehat and suppliers/contractors
e through their reps for not persuing/highlighting the cases of

o irregularties pertaining to CWE Jhansi area before Investiga=-
ting body. In these circumstances the petitioner cannot take
risk of his life as he is the only earning hand in his family,
Therefore the petitioner requests that he may not be forced

od to move on temporary duty/attachment to Babina or enquiry

places of CWE Jhansi area,

4, In view of the petitioner's petition dated 14 Nov 83
and para 3 above, the petitioner cannot move to BABINA untill
all security arrangements are made for protection of his
life and confirmed in writing for such arrangements with
compensation to his family in case of any otherwise occurs to
the petitioner at Babina or enquiry places under CWE Jhansi
Area.

5. The Petitioner may please be confirmed that his petition
dated 14 Nov 83 endorsed to the Secretary Ministry of Defence
through your office has been forwarded to them.

Thanking you in anticipation Sir.
Yours faithfully,

65\ / Sd —
0 { ML Bhatia )

LpC Pt
%&Lh dated the 12 Dec 83 C/o GE (FY) Kanpur
m&V qﬁj\‘
/ % Qk' (%VOCATB' CONFIDENTIAL ’&\Qo/
A// ) AD \)&‘
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IN - T8 CEITRAL ALSINISTRATIVR TRIBUNAL,

LLLAIARAD  BBGTH.

Registraetion ilo. of 198d, .
2ICWSLN
Manohar Lal Bheltlaeeescasenceen ..Applicant.
ALD
- - Unicn of India a!’:d Others_.._:,.....__?iiggﬁf?,F§.~. ) i e
I CQRIFIDENTIAL ANNExuRE Ax(2
LoE b Teli20126 GARRISON ENGINEER (FY)
e ARIAPCRE POST
R KAN PUR-9
F ¢ C-109/MLB/-J| /EV(Ce) /OFEB gy
g LELE&IDUY
Y4 . The undersigned Eroposes to held an inquiry ageinst
e MES/450035 Shri ML Baatia, LDC (Pt) under Rule 1l of

the Central Civil Services (Classificatiens Centreol and
Appeal) Rules,1965, The substance of the imputations of
misceanduct or misbehaviour in respect of which tne inquiry

- 1S proeposed o be held is set out in the enclosed statement
"of articles of cnarge (Annexire I). A Statement of !
the impatations of misconduct or misbehavieur in suppert
of each article of charge is enclosed ( Annexure II). A list
of documents by which,and a 1ist of witnesses by whom,
the articles of charge a3re preopesed to e Sustaincd are
alse encloesed ( fnnexare III & 1IV).

2, MES/% 0035 Shri ML Bhatia, LDC (Pt) is directed

te submit within 10 days of the receist of thisMemorandum
A a written statement of his defence &nd also te state

whether he desires te be heard in persen.,

3. He is infermed that an inquiry will be held enly .

in respect of those articles of charge as &2re not admitted,
He should, therefore, specifically admit or deny each
article of charge,

O b MES/450035 Shri ML Enatia, LDC (Pt) is further '

" informed that if he does neot Suémit his written statement
of defence ean er befere the date specified in para 2 abtove,

” or does not apprear in persen befere the inquiring authority
A : or otherwise fails or refuses te Compl¥ with the previsiens
-t of Rule 14 of the C,C.S,(CC&%A) Rules, 1965 or the orders/
directions issued in pursuance of the said Rules, the
inquiring authority may held the inquiry against him ex-parte;

5. Attentiom of MES/L50035 Shri ML Hhatia, LDC (Pt) is
ineited to Rule 20 of the Central Civil Services (Cemduct)
Rules,1964 under which ne Gevemnent servent shall bring
or attempt to bring any pelitical er eutside influence
to bear upa any superior autherity toe further his interests
in respect of matters pertaining to his Service under
the Gevernment, If any representation is received en his
behel f from another persen in respect of any matter dealt
h with in these preceedings, 1t will be presumed that
~ MES/450035 shri ML Ehatia, LDC (Pt) is aware of such
& representatien and that it has e en made at his instance
and actien will be taken &gainst him for vielatien ef
Rule 20 of the C,C.S.(Conduct) RuleS,196‘+°

ﬁu] v b The recéipt of this Memoranfum may be acknowled ged,
1

i f’ - P (,\,\,. R a
A S o ! / <
W 2 / (55 DHAN OA) /

A o/ U&Q LTI OR .

AV Fon GASRISON ENGINEER (FY)
' %\' so'p\ HES/45 0035
o Shri L Fhatia,
“ " C (pt
of - LG (P e IAL

'/
~

il
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CONFIDENTIAL
| (ANNEXURE 1) |
‘st of article of charge framed against ,
mﬁﬁ%&umm&@@&.f ‘ |
Article 1

That the said MES/4%5 0035 Shri ML Bhatia while
functiening as LDC in the office of GE (Fy) Runpur ‘
during the period from 28 Jun 82 te-date has committed
Misconduct inasmuch as he did not comply with the orders
of his head of the office &nd of his higher authorities
as well, in that he disobeyed the orders of GE (Fy)Kanpur
served cn him in writing thrcugh the following letters
to preceed en temporary duty te attend a departmental
court of inquiry in cemnection with investigatiens of
a complaint dated 28th Feb 83 made by Shri ML Bhatia
alleging therein certain irregularities which vas te be
held in Aug 83, o 5th Dec & 8th Dec 83 and 13/14 Dec 83
in the  ofiice of CWE Jhansi, GE Batdna and CWE Jhansi/GE
Bbina respectivelye

(a) GE (Fy) KahApur Movement Order bearing No 1007-C/
1350/E1 dated 09 Aaug 83 ;
(b). GE (Fy ) Knpur Movement Order bearing Neo 1204=8/
939/E1 dt 02 Dec 83 ;
(c) GE (Fy) Kanpur telegram dt 6 Dec 83 and subsequent
confirmatory letter No G-109/GEN /153 /E1
- dated 6 Dec 83 and .
" (d) Verbal order of GE (Fy) Kanpur e 13 Dec 833

M e S m e e e e A ——— e —— 4

2 Since Shri ML Enatia had made himself the aforesaid |

'c:amplaint dated 28 Feb 83 alleging therein certain

irregularities at AGE (I) Talbehat and for Which investiga~
tiens through departmental cogrt of inquiry were ordered

by Chief Engineer Central Ccmm@dnd and censequently detailed
by the GE (Fy) Kanpur, it was obligatery and mandatery

en him te attend the inquiry, Instead of cemplying with

the orders he failed to preceed te attend the court of i
inquiry and submitted appeals repcatedly to Chief Engineer !
Cen tral Command Lucknow protesting against the departmental
inquiry and expressing his' desire for a staff ceurt of :
inquiry and for affearding himp protection against any
apprehended dantgers to his life, Appeals ef Shri ML Bhatia
Were considered and rejected by the Command Chief Engineer ,
and he was informed accordingly te preceed for attending ‘
the departmental ccurt eof inquiry. Further, e being
advised verbally a@also by his head of the office,

Shri ML Bhatia expressed his inability and verbzlly refused
toe move t3 on temperary duty to attend the deprtmental
ceurt of inquiry.

—-——

-

3. The saidShriMl, Enatia by nan-cemplisnce/disobedience
of orders has failed to perform his duty and€ has shoewn
his conduct untecoming of a Gevt servant and thus has
contravened the provisions ef Rule 3(1)(ii) &(iii) eof
CCS(Cenduct) Rules,196k, ,

= ek — e

L
(85 DHANOA) / L
MAJ CR
GARRISQN ENGINEER (1) :
COUFIDENTIAL .
e ~
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CONFIDENTIAL .
(AWENRE I1)
i e e v
< | Article I

MES/450035 Shri ML Phatia while employed as LDC in
the of fice of GE (Fy) Kanpur méde a cemplaint dt 28th Feb 83
alleging therein certain irregularities at AGE (I) Talbehat

< where he vas previously serving.

(2., The Said complaint was seen by Chief Engineer Central
Commend Lucknow and it was decided by them that departmental
court of inquiry be ordered by Chief Engineer Jabalpur Zee

~Jabalpur to investigate the allegations centained in

_¥  the aforesaid complaint and Shri ML Bhatia be made available

en temperary duty/attacament with CWE Jhansi with immediate
effect and the likely duration of attachment was to be six
weeks for this pur;foSe vide CE CC Lucknew letters No 900601/
1003/2/E1(Con) dt 13 Jul 83 and No 900601 /1003/4/E1(Cen)
dt727_ Jul..83, 'Accordm§J.y GE (Fy) Kanpur issued Mwement
- Order bearing No 1097-C 13§O/E1 dt 09 Aug 83 directing
Shri ML Bhatia to proceed en 16th Aug 83 e temperary duty/
attachment to CWE Jhansi for attending the departmental caourt
of inquiry. Meanwhile, Shri ML Bhatia suMitIéed an appeal
dated 09 Aug 83 addsd to CE CC Lucknow against departmental
cecurt of inquiry and his attachment cn temperary duty as
prepesed, The sajd appeal was cesidered by Chief Engineer
+ Central Command Lucknow and was rejected &s communicated by
Chief Engineer Lucknev Zee LucknoWw vide their letter
No 122066/1/218/E1(Cen) dt 21 Ot 83, Shri M. Bhatia was
informed accordingly by GE (FP Kanpur under his letter
No C~109/GEN/131/E1{Cen) dt 31 Oct 83 and was also informed
, thereby that movement order was being issued separately,

’&“35 Shri ML Bhatia made again an appeal dated 14 Nov 83
to CE CC Luckneow protesting against departmental court of
inquiry and requesting for staff sourt of inquiry and als
laying down certain pre-coenditien for his move . Meanwhile,
CE Jabalpur Zeme informed that as ceurt was reassembling

~~< at GE Babina on 5th Dec 831 Shri ML Bhatia be directed

- to attend inquiry vide theilr signal Neo 07084 dt 07 Nev 83, -
In the meantime, the aforgsaid appeal dated 14 Nov 83 was
considered and rejected by the Command Chief Engineer vide
their signal No O 7796 dated 01 Dec 83 and directed thereby
that Shri ML Bnatia be detailed to prepert to GE R bina
ar 5th Dec 83, Accordingl%' GE (Fy) Kanpur issued further -
Movenent Order bearing Ne 1204-8/939/E! dt 02 Dec 83 detailing

+. Shri ML bBhatia to preceed a 3rd Dec 83 (AN) on temporary

duty/attacoment to GE P bina to attend inquiry which was being
held en 5th Dec 83, Since Shri ML Bratia had net attended
office on 2nd & 3rd Dec 83 tut had submitted an apilicatien

dt 2nd Dec. 83 applying for medical leave for 5 days from 2nd
Dec 83 enwards, the afores?id movement order as well as GE (Fy)
Rnpur letter No C-109/GEN/14%4/E1(Cm) dt 3 Dec 83 intimating
therday inter alia rejection of his appeal dt 14 Nov 83 by

the Command Chief Engineer were delivered to himat his
residence on 3rd Dec 83, .

Cmtdgoqooz
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5 Further, as Chief Engineer Jabtelpur Zene informed
that CWE Bhopal (who was Presiding Officer of the inquiry)
was to hold inquiry en 8th Dec 83 at 1000 hrs at GE Bbina
vide their signal No 07066 dt 3rd Dec 83,Shri ML hatia
was :'mformed‘bg GE (Fy) Kanpur vide his %elegram

dated 6th Dec B3 and subsequently through letter

No C-109/GEN/153/El dt 6 Dec 83 ( sent to Shri ML Hhatia
at his residence by Regd poest) and was directed thereby
to preceed, in case he has not already mwed, to attend
inquiry en 8th Dec 83 at 1000 hrs at GE Bebina but still
he did not proceed,

5 Further, as CWE Bnoml (Presiding Officer of

the inquiry) informed for assembly ef inquiry en 13th
‘and 14th Dec 83 at CWE Jhansi/GE Babina vide his telegram
tdt 10 Dec 83 ( received an 13 Dec 83) Shri Bhatia was
iimmediately celled by Maj SS Dhanoa, GE (Fy) Kanpur and
!advised & asked vertally to move bu{'. Shri Bhatia expressed
h inabili and verbally refused to move in the presence
of his Offg AGE E/M and 0ffice Supdt who were present in
the offfte of GE (Fy)~at that time,™ .

ﬂ 6. later, Shri KL Fhatia had 2gaing submitted a revised
petitien dated 12 Dec 83 to CE CC Lucknow protesting
and laying dowm the same pre-coné€ition for move,

(B85 IHANOA) 19
AT CR
GARRISOR ENGINExn (i)

SQRITLEETIAL n%

AY
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CON FIDENTIAL
(ANNEXURE III )
List of document a._thg_msalg.._aaﬁ_nc arge
Lramed m&&. ~BHATIA LDC(Pt)
are._propesed _mlss_ﬁus.ta..n.ed
(1) GE (Fy) Kanpur lovement Order bearing —
No 1oo7_c/1§50/E1 dated 09 Aug 83 ;

(2) & (Fy) Kenpur letter No C-109/GEN/131/E1(Con) -
dt 31 oct 83 ;. _

(3) GE (Fy) Kenpur Movenment Order bearing -~

‘ No 1204-53/939/E1 dated 02 Dec 83 ;

(%) GE (Fy) Kanpur letter No C-109/GEN/144/E1 (Con)
dated 03 Dec 83;

(5) GE (Fy) Kanpur telegram dated 06 Dec 83 and
subsequent confirmatory letter No C-109/GEN/153/E1
dated 06 Dec 83 (by Repd post). -

o

- ;
((, A“OA) M/f/

AT R
RRISJ ENGILELR (FY)

CONFIUEl TIAL
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CONFIDENTIAL

(ARNEXURE IV )

List of witne h ha
ne s mﬂs wn.em.t.s:_aml.lﬁ_nf c

irdm.e__é.&;

are rropocsed Eg_uan._ea

(1) Majar SS Dhanod
(2) Shri YR Chawla
(3) Sub ¥aj RB Singh
(4) Shri Charan Singh
(9) Shri US Eihatia

CQl FIDE: TIAL

G (Fy ) Kanpur
Supdt E/M Gde I(Offg AGE E/M)
Office Supdt. .

_Office Supdt IIX

Supdt EN Re I

GARRISON E{GIKEER (FY)

(7 e
- -
\ M -
2T 2
sr" 17 "I)»"J
vy
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IN THE CENTRAL ADMINISTRATIVE TRIMUNAL,
ALLAHABAD BENCH,

¢ Registration No. of 1988.

I‘iaDOhar Lal Bhatia & 8 & 00 4 &8 06 PP O OH e e be SRS Applicant.

e Versus
!\ Union of India and OthersS seec.ssesececsssssse REspondents.
v ANNEXURE A=13
CONFIDENTIAL REGISTERED
To

Garrison Engineer (Factory)
Kanpur

through AGE E/M (Fy) Kanpur

Sir,

1, Reference your memorandum vide No C-109/MLB/71/E1
(Con) dated 10 Feb 84 together with statement of article
Annexure I to IV,

A 8. The alleged charges in the above memorandum are not
acceptable and denied, .
3. Incidently it is pointed out that respondent is a
Lower Division Clerk (Pt) and as such the aforesaid
e chargesheet issued by you being neither appointing nor

disciplinary authority in my case is contrary to the
existing rules which may please be clarified. kindly also
refer to Article 311 of the Constitution of India,.

4, In response to para 2 of the aforesaid memoredum it

is submitted that I desire to hear in person beofe the

Inquiry Officer appointed by competent appointing/disciplinary
3 authority as per CCS (CC&A) Rules 1965,

Thanking you.

Yours faithfully.

S| —
( ML BHATIA )
Dated the 18 Fe(f;984 MES/450035 1LDC PT

CONFIDENTIAL \JQQSL///




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.

’*? ALLAHABAD BENCH,
Registration No. of 1988,
£ Manohar Lal Bhatia secsecevccessccsances Applicant.
-
1\ Versus
Union of India and OtherSeessesceceses..ss» Respondents.,
N
\ﬂ_/‘ .
ANNEXURE _A~14
a Ll
CONFIDENTIAL REGISIERED
Tels 20126 GARRISON ENGINEER (FY}
ARMAPORE POST
KENPUR~9
C-109/MLB/80/E1C 27 FEB 84
»
- MES/450035
shri ML BHATIA, LDC
Thro AGE E/M
JL INGQUIRY REGARDING COMPLAINT FROM SHRI ML BHATIA
-7 LpC
1. It has been intimated by CWE Bhopal (Presiding
JRR,
Officer} vide his letter No VND/INQ/MLB/38£1 (Con) dated

20 Feb 84 that Shri ML Bhatia, LDC be directed to report
To CWE Jhansi on 01 Mar 84 in connection with the subject

court of inquiry.

Movement Order is being issued separately.

S -
( ss savMyalL )

Capt
Actg GARRISON ENGINEER (FY)

E-1 Sec for issue of movement order, \X:EXZ///
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
ALLAHABAD BENCH,
Registration No. of 1988,
Manohar Lal Bhatia@ eeecesccesscascssssaccceces Applicant.
Versus

Union of India and OtherSsececccecsececcassescs Respondents.

ANNEXURE A-15

CONFIDENTIAL REGISTERED

MOVEMENT ORDER

1. MES/450035 shri ML BHATIA. 1DC of this office is
hereby detailed to proceed on temporary duty to CWE Jhansi
and backe

{a) Date of commencement : 29th Feb 84 (aN)

(b) Probable Stay One week (or till complew
tion of duty)

To attend a Departmental
Court of inquiry being
held in CWE Jhansi

on 1st Mar 84 at 1000 hrs
and onwards in connection
" with investigation of

a complaint made by Shri
ML Bhatia, LDC.

L]

a*.

{(¢c) Purpose of duty

S
( sS85 SaMYAL )
CAPT
1204-5/961/E1 Offg GARRISON ENGINEER (FY)

GARRISON ENGINEER (FY)
ARMAPORE POST
KANPUR=208009

28 FEB 84

DISTRIEUTION

1. MES/450035 shri ML BHATIA, LDC - for compliance,

2. Chéef Engineer Central Command LUCKNOW,

3. CHief Engineer Lucknow Zone., LUCKNOW,

4, Chief Engineer Jabalpur Zone, Jabalpur.

5. CWE Bhopal - wrt their letter No VNK/INQ/MLB/38/
E1 (Con) dt 20 Feb 84

6. CWE Jhansi

7. CWE Kanpur - formal sanction of the above may
please be obtained,

8, CE Babina

9. AAD CDA CC Lucknow
10. UA GE (Fy) Kanpur
11. AGE E/M (Fy) Kanpur

W
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,.

Registration No. of 1988,
ManOhar Lal Bhatia ® 6 0 © o 00O 0 OGO O O OO SO Applicant.
Versus

Union of India and Others eceseeseesceeses Respondents,

ANNEXURE _A-16

CONFIDENTIAL REGISTERED
To
GE (FY) Kanpur
Through AGE E/M (Fy) Kanpur
MOVEMENT ORDER FOR TEMPORARY DUTY : SUBORDINATE
Sir,

1. Reference your MO No 1204-5/961/E1 dated 28 Feb 84
received through AGE E/M (Fy) on 28 Feb 84 at 1530 hours.

2. Please confirm that security arrangements requested
in para 4 of my revision petition dated 12 Dec 83 have
been made,

3. I shall move immediately to the enquiry places of
CWE Jhansi area on receipt of the confirmation.

4, The confirmation sought for in parz 5 of my above
referred petition has not been given to me so far. This
may please be given to me for my guflance and further
action in the matter,

Thanking you.
‘ Yours faithfully,

Gu —
Dated the 29 Feb 84 - &ML BHATIA ) \VDJ)/
o A" LDC Pt
7
7
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

Registration No., = of 1988,

Manohar Lal Bhatia ecececcececcccssscecsecess. Applicant,
Versus

Union of India and Others eccceccecessecseeee Respondents.

ANNEXURE _A-17

CONFIDENTIAL REGISTERED
Tels 20126 GARRISON ENGINEER (FY)
ARMAPORE POST
C-109/MLB/85/E1 (Con) KANPUR-9
01 MAR 84

MES/450035
shri ML BHATIA, LDC
Thro AGE E/M

MOVEMENT ORDER FOR TEMPORARY DUTY$ SUBORDINATE

1. Reference this office Movement Order No 1204-S/961/
El dt 28 Peb 84 and your applicamtion dated 29 Feb 84,

20 Your revision of petion dt 12 Dec 83 as referred to
in para 2 of your above mentioned application has already
been forwarded to CWE Kanpur for enward transmission.,

Your demand about security arrangement by this office is
beyond our action.

3. As regards para 4 of above referred application.

it is informed that your appeal dated 14 Nov 83 ( as
mentioned in para 5 of your revision of petition dt 12 Dec
83) was forwarded by us to CWE Kanpur which was the pro-
per channel.. After consideration it was rejected by

CE CC Lucknow which was communicated to you vide this
office letter No C-109/GEN/ 143/E1 (Con) dt 02 Dec 83,

4, Please confirm receipt of this letter,
s S —
v ( sSs DHaNOA )
MAJOR

GARRISON ENGINEER (FY)

et

CONFIDENTIAL
O
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

Registration No, of 1988,

Manohar Lal Bhatia 00 00 e09 80 0es00000ss 0000000 Applicant.
Versus

Union of India and Others ecesececocevevcocoss RB'S.DDndBntS.

ANNEXURE A-18

CONPIDENTIAL

To

The Chief Engineer,
Central Command,
Lucknouw.

Through Proper Channel

COMPLAINT FROM M. BHATIA, LDC AGAINST AGE (I) TALBEHAT :
REVISION Qe PETITION,

Re spected Sir,

1. The applicant most respectfully invites kind attention of
H'ble Chief Engineer to his revision appeal dated 12 Dec 83 and
request that his case for move to CUE Jhansi area may please be
reconsidered sympathetically.

2. The applicant intimated the cases of corruptions to Brig
Dipankar Rai, Chief Engineer Jabalpur Zone under his letter dt 28
Peb 83 yherein MES officers-of CWE Jhansi area misappropriated
lakhs of rupees in short duration of tuc to three years, uyith the
moto that that these cases will be personally investigatedkx by the
respected chair and therefore the applicant vide his para 18 of
his letter dt 28 Feb 83 requested the Chief Engineer Jabalpur Zone
that in case he desires the applicant #n person for explaining the
briefs of points or required documentary evidences the applicant
is ready to highlight on the cases and also ready to mowe to their
Zonal Office at Jabalpur at own expense of the applicant on the

- requirsd dates/times., The applicant in support of the abowe

statement reproduces the contents of para 18 of his letter dt
28 Feb 83 for ready reference and information please:-

"The facts of the cases enumerated in above paras ars not
merely allegations but are 100% true. There are certain
exemplary proofs yith documents and references are avail-
able with me in support of abowve statements. On investi-
gation of cases based on exemplary proof many more
1rregu1ar1tles will come to light and I assure you Sir,
that your H'ble Sir will find misappropriation of lakhs
of rupees, I am ready at your disposagl to send the

MEZ

(contd,...)
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(2)

exmplary proof duly typed alonguwith photostat copies
of manuscripts as and when called for by your good-
s8lf. In case your honour desire me in person to

By explain the briefs of the points I am ready to move
to your H'ble office on the date and time given at
my cost,®
3. From the contents of above para your goodself may
« conclude that the applicant was fully prepared for association
':k to highlight the case s and ready to move to Zonal Office of
; Jabalpur at own cost for country sske. Due to compelling

circumstances created by invol ved officers/ staff and supplier
contractors of CWE Jhansi area the applicant feared and
- therafore requested for sscurity arrangement for protection
-7 of applicant’s life at CWE Jhansi area

i As regards the applicant’s request for security
arrangement for protection of his life, in this connection it ics
ofice again pointed out that certain unknoun reps of AGE
Talbehat/Babina & Jhansi and Suppliers/Contractors threatned

the applicant that in case he tries to disclose the facts
before the investigating body he will be put severe damages

to his body. Due to threatening by fUNDA reps the applicant
feared of his life and therefore could not take ris of his
life as he is the only earning hand in his family members
consisting of 5 numbers.

’ 5. The applicant has risk of his life at CWE Jhansi area
therefore he may not be forced to mowe there for attending
enquiries. The applicant request the H'ble Chair of the
Command that applicant statement may please be taken/heard
at Bhopal the HR office of the Presiding O0fficer of the

" Enquiry i.e. CWE Bhopal or at Jabalpur Zonal Office of the

/A\ Chief Engineer or any other places except CWE Jhansi (Babina/
Talbehat) area. The appllcant ig ready to move those places
on the dates/times he is required by Presiding Officer
Investigating officer. The applicant can freely associate

141 the enquiry proceesdings.

6. In view of the circumstances enumerated above, the
poor low paid applicant pray to the respected Chair that his
request may please be considered sympathetically with mercy
attitude and he may not be forced to move to CWE Jhansi area
vhere he has ri g of his life,

7. The applicant desire to explain his grievances in

- the matter to H'ble Rkakx Chief Engineer, it is therefore
requested he magy pleass be granted an interview of the Chief
Engineer at his pun cost,

Tharking you in anticipation 5ir,
Yours faithfully,

sd/-
(ML Eggtia) :
Pt
MES/ 450035 \\’Q’/j/
sz/ Da%ed the 09 Mar 84, C/0 GE (Fy) Kanpur.
,é

Lﬁ(gl
A

S e
kg

CONPIDENTIAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,
hf- RBgistration No. of 1988,
MaHOhar Lal Bhatia G 9 0 ¢ 0 95O 909 ®0 0t "o e ApplicantO
(,ﬁ Vefsus
{ ‘
Union of India and Others eccesceaseceeseess Respondants.
A ANNEXURE _A=-19
CONFIDENTIAL REGISTERED
Tel: 20126 GARRISON ENGINEER (FY)
ARMAPORE POST
C-109/MLB/93/E1/ {(Con) - KANPUR~9
14 MAR 84

MES/450035
SHRI ML BHATIA., LDC
Thro AGE E/M

COMPLAINT FROM SHRI ML BHATIA
AGAINST AGE (I) TALBEHAT/

‘ 1. A relevant extract of CE LZ Lucknow letter No
A 122040/8/E1 (Con) dated 02 Mar 84 €o CE CC Lucknow is
reproduced below for your information.

* The presiding Officer may please be advised to
‘“4{ dispense with the presence of shri ML Bhatia, LDC

in the Court of Inquiry since he has dlready shown

his inability for the same and which the

initiation of disciplinary proceedings against him

has already been directed vide your above

referred letters,”

2. In view of the above, you are still advised to
- review your intention/decision and proceed to attend
court of inquiry/in your own interest,
/_ at Jhansi

v~

{ Ss DHANOA )
MAJOR
GARRISON ENGINEER

M

CONFIDENTIAL




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH,

Registration No. of 1988,

Manohar Lal Bhatia eccecceccccccscsccesss Applicant,

Versus

A

Union of India and Others .c¢¢sceeees..... Respondents.

ANNEXURE _A=20

CONFIDENTIAL REGI STERED

Tel: 68451 Headquarters
Commander Works Engineer
No 1 wheelar Barrack

C/106/MLB/21/E1 (Con)
14 Mar

84

Kanpur Cantt-208004

WHEREAS an inquiry under rule 14 of the Central
Civil service (Classifications Control and appeal) Rules.
1965 is being held against MES=450035 shri ML Bhatia,

LDC Pt,

AND WHEREAS the undersigned considers that an
Inquiring Authority should be appointed to inquire into

the charges framed against him,

NOW, THEREFORE, the undersigned.

hereby appoints MES-200113 shri SK Sadhu.

e

in excercise
of the power conferred by sub-rule (2) of the said rule,
EE of GE (P)
Fy Kanpur as Inquiring Authority to inquire into the
charges framed against the said shri ML Bhatia, LDC Pt.

( NK GoYyaL )

Lt Col
To

ME8-450035
Shri ML Bhatia., LDC Pt
(Through GE Fy Kanpur)

MES=200113 - :
20011 ‘AMX

shri S K Sadhus EE 1 s
GE (P) Fy Kanpur

b
MES-465182 //(
Shri O P sharma, AE B/R . %,c

GE Fy Kanpur

\§ﬁﬂ GE Fy Kanpur

CONFIDENTIAL

Commander Works Engineers
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH.

Registration No. of 1988,

Man0har Lal Bhatia I WEEEEXZEENY NN W I I N NN Applicant.
Versus

Union of India and Others ¢.sececeessee0e Respondents,

ANNEXURE A-21

REGI STERED
CONFIDENTIAL
Tel: 20126 . GARRISON ENGINEER (FY)
- ARMAPORE POST
C-109/MLB/107/E1C KANPUR=~9
09 APR 84

MES/450035
Shri ML BHATIA, LDC
Thro AGE E/M

DEPARTMENTAL INQUIRY BEGARDING COMPLAINT
FPROM SHRI ML BHATIA, LDC/

1. It has further been intimated by CWE Bhopal
(Presiding Officer of the inquiry) vide his letter
No VND/INQ/MLB/42/E1 (Con) dated 5 Apr 84 that
Shri ML Bhatia, LDC be directed to report to CWE
Jhansi on 10 Apr 84 in connection with the subject
inquiry being assembled wef 11 Apr 84 to 13 apr 84
at CWE Jhansi/GE Babiba/AGE sub~@Divn Talbehat.

20 Movement order is being issued spearately.

o

( S s DHANOA )
MAJOR
GARRISON ENGINEER (FY)

Copy tos-

E-1 (Sec) for issue of movement order.

g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALS,
. ALLAHABAD BENCH.

Registration No, of 1988

Manohar Lal Bhatia et evececsseetstosce0nos Applicant.
Versus

Union of India and OtherSeseccesesececs-ose Respondents,

ANNEXURE_A-22

CONFIDENTIAL REGI STERED

MOVEMENT ORDER

1. MES/450035 Shri ML Bhatia, LDC of this office is
hereby detailed to proceed on temporary duty to CWE
Jhansi and back.

(a) Date of Commencement: 10th Apr 84

{b) Probable stay$8 : One week

(c® Purpose of duty : To attend a Departmental
court of inquiry being
held at BRWE Jhansi/GE
Babina/AGE sub Divn Tale
behat wef 11 Apr 84 to 13
Apr 84 at 1000 hrs onwards
in connection with investi-
gation of a complaint made
by Shri ML Bhatia., LDC

s 7
1204-5/973/E1 ( gAgcRDHANOA )
GARRISON ENGINEER (FY) |
KANPUR-208009
09 APR 84
DISTRIBUTION:+

1. MES/450035 shri ML Bhatia, LDC - for compliance,
2. Chgef Engineer Central Command LUCKNOW
3. Chief Engineer Lucknow Zone, LUCKNOWs
4, Cheéef Engineer Jabalpur Zone, JABALPUR
5. CWE Bhopal = wrt his letter No VND/INQ/MLB/42/E1 (Con)
dated 5 Apr 84.
6o CWE JHANSI
7. CWE Kanpur -~ Formal sanction of the abovementioned
move may kindly be obtained.
8. GE Babina
9. AAO0 CDA CC Lucknow
10, UA GE (FY) Kanpur
11. AGE E/M (FY) Kanpur
12. Case No C-109/MLBFE1 (Con)

o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH,

Registration No. of 1988,
ManOhar Lal Bhatia S @ © 0 60 00 9O P8 SO SO OO G o AppliCant.
Versus

Union of India and Others ececceeseceecesss Respondents.

ANNEXURE A~-23

CONFIDENTIAL REGISTERED
To
Garrison Engineer (Factory)
Kanpur
through AGE/ E/M (Fy) Kanpur
MOVEMENT ORDER $: TEMPORARY DUTY
Sir.

1. Reference your movement order No 1204-8/973/
El dated 09 apr 84, ‘

2. In this connection attention of the higher authori-
ties may please be invited to my revision appeals dated
12 Dec 83 and 09-3-84, Decision of the above said
appeals has not been received by me so far,

Yours <£faithfully.

e

( ML BHATIA )
IDC Prt
C/o AGE E/M (Fy) Kanpu
Dated the 10 Apr 84,

CONFIDENTIAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.,
ALLAHABAD BENCH.

Registration No. of 1988,

Manohar Lal Bhati@ eececcececesecsscssssssss Applicant.
Versus

Union of India and OthersS s.eeceeceececccess Respondents,

ANNEXURE A-24

REGISTERED
CONFIDENTIAL
Tel: 20126 GARRISON ENGINEER (FY)
KALPI ROAD
KANPUR~208009,
C-109/MLB/116/EIC 07 May 84.

shri ML Bhatia., LDC

COMPLAINT : SHRI ML BHATIA. LDC

1. Reference your appeal dt 09/3/84.

2, Your appeal for interview with Chief Engineer
Central Command ILucknow has been considered and rejected
by him Authority CE CC Lucknow Letter No 90060/1003/54/
El1 (Con) dated 26/4/84).,

3. You are hereby advised for your own Interest to
proceed to the place where you were ordered to more,

9/1 ’
( Ss DHANOA )
MAJOR
Copy toz- GARRISON ENGINEER (FY)
CWE kanpur for information please, ‘,} ?
! 0 L7
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.,
ALLAHABAD BENCH.,

Registration No. of 1988,

ManOhar Lal Bhatia .....’...“.C.Q..,....... Applicant.
Versus

Union of India and OtherSeececscessssecsesss RESpondentse.

ANNEXURE A-25

CONFIDENTIAL REGISTERED

To
Garrison Engineer (Fy)
Kanpur
COMPLAINT ¢ SHRI ML BHATIA., 1DC
1. Reference your letter No C-109/MLB/116/E1C dt. 7 may &
1984, _ .
2 In compliance with order in para 3 of your letter

cited in para 1 above, it is submitted that I had never
refused to attend the Inquiry in the past. I could not
move on account of apprehence of danger to my life as
stated in my pervious letters.

3e It is however submitted that if there is no
apprehension of any untoward happenings:s I am prepared
t® move to attend the Inquiry as and when ordered but the
responsibility of any kind of untoward happenings will
rest with the Administration.

4, In view of the facks enumerated above and your order
in para 3 of your letter under reference for proceeding to

Inquiry place, I may please be intimated the date of move

to the Inquiry place through proper movement order,

Thanking youe
Yours faithfiully,

A —
( ML BHATIA )
Dated the 14 May 84, LDC PE

CONFIDENTIAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH.

Registration No. of 1988,

ManOhar Lal Bhatia.....................o Applicant,
Versus

Union of India and OtherS.ececsecesssseesse REspondentse.

ANNEXURE A=26

CONFIDENTIAL 8EGISTERED

The Chief Engineer
Central Command
Lucknow

Through : Proper channel

COMPLAINT FROM ML BHATIA LDC AGAINST AGE (I) TALBEHALS

Respected Sire

1. Reference applicant's revision of petition dated
12.12.83 and appeal dated 09 Mar 84.

24 The agpplicant most respectfully invites the kind
attention of the H'ble Chief Engineer to his above
referred appeals and request for early decision from
the respected chair,

3. The applicant'!s ZEEX appeals may please be
.considered sympathetically with mercy attitude and your
decision please be given so that the applicant may made

himself accordingly.

Thanking you in anticipation sir.

Yours faithfully,

% -~
{ ML BHATIA )

Dated the 8 May 84 LDC Pt
C/o GE (Fy) Kanpur-9

e

CONFIDENTIAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

Registration No. of 1988,

ManOhal‘ ‘-;al Bhatia 0.0......'.....ll'."".. Applicant.
Versus

Union of India and Others ceceesvcesccescsns Réspondents.

ANNEXURE_A-27

CONFIDENTIAL :
Tel: 20126 GARRISON ENGINEER (FY)
ARMAPDRE POST
KANP UR-9
C-109/M.8/120/E1( Con) 17 MAY 84

Shri M. Bhatia,
LDC (Pt)
Thra AGE E/M

COMPLAINT FROM SHRI M. BHATIA, LDC
AGAINST AGE (1)  TALBEHAT /

1, Reference your application dated 8th May 84 addsd to
CE CC Lucknou.

2, Your above mentioned application wyas foryarded to CWE
Kanpur for further disposal who has returned the same with the
remark s that decision of the Chief Engineer Central Command has
already been foryarded vide their letter No 900601/1003/54/E1(Con)
dated 26 Apr 84, yhich has been communicated to you vide this
office letter No. C-109/M.B/116/ELC dated 07 May 84, Full extract
of para 2 of CE CC Lucknow above referred letter No, 900601/1003/
54/E1(Con) dt 26 Apr 84 is reproduced below for your information.

"Repre sentation dated 09 Mar 84 of Shri ML Bhatia, LDC
regarding interviey with Command Chief Engineer and
regarding his statement at Bhopal or Jabalpur, has been
considered by Command CE and rejected, Command Chief
Engineer directs that Shri ML Bhatiag must proceed to a
place yhere he yas ordered to move in connection with
inquiry or face disciplinary action. Shri Bhatia has been
delaying this for long time,®

3. Your above referred agpplication dated 8th May 84 is
returned hereuwith in triplicate,

5d/- (SS SANYAL)

Capt

0£fg GARRISON ENGINEER (rY)
Encl - As above. -

CONPIDENTIAL V£Ca f;fﬁ [J/‘
. ; AV L /
.’. | . Q/Q’ .’//c/ o;bl? .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH,

Registration No. of 1988.

manOhaI.‘ Lal Bhatia ® 0 080 28 %0 PO YOS g e e Applicant.

Versus

Union of India and Others (sevececceeassessses Respondents,

ANNEXURE A-28

Tel: 20126 GARRISON ENGINEER FY)
ARMAPRE POST
KANPUR=9

C-189/MLB/122/E1(Con) 18 MAY 84

Shri M.L. Bhatia
Loc (Pt)
Thro AGE E/M

COMPLAINT: SHRI ML BHATIA, LOC

1, Reference your application dated l4th May 84 addsed to
this office. -

2, In this connection your attention is drawun to para 2 of
CE CO Lucknow letter No. 900601/54/E1(Con) dt 26 Apr 84§extract
reproduced ynder this office letter Mo € 109/MLB/120/E1(Con) dt
17th May 84) under uwhich it has been directed inter alia by
Command Chiesf Engineer that you must proceed tc a pla@ce where
you Wwere ordered to move in connection with inguiry or face
disciplinary action, Hence, if you have to say anything against
this decision/directive of Command Chief Engineer, the appli-
cation/representation may be made to CE CC Lucknow,

3. However, it is stated that you uere repeatedly ordered to
proceed to CWE Jhansi/GE Babina/AGE Sub Divn Talbehat to attend
the inquiry but you did not comply Wwith the orders submitting
appeals on one reason/qround or other. This office last
Movement Order No 1204-5/973/El dt. 09 Apr 84 also refers.

4. As regards para 3 of your above application, please refer
to last line of para 2 of this office letter No C~109/MLB/85/EL
(Con) dt 01 Mar 84 under which it was mentioned that your demand
about security arrangement by this office is beyond our action,
Hence, the responsibility of any kind of untoward happenings
does not rest with the administration. As such, please state
categorically if you are prepared unconditionally to proceed to
the place where you are ordered to move in connection with the
inquiry, in guestion, so that the Presiding Officer of the
inguiry may be requested to fix the next date of inquiry,

¢ /)/

M /S Sd/= (53 SAMYAL)
- ¢s d’/%/ Capt
A € Offg GARRISON ENGINEER
/ﬁkw X L og % g
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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL,
ALLAHABAD BENCH,

Registration No. of 1988.

manOhar Lal Bhatia ® ® 2 0 p 06 09 000 0y e s s s Applicant’
Versus

Union of India and OthersS seeseessccsesssose Respondents,

ANNEXURE A-29

CONFIDENTIAL
Tel: 20126 GARR ISON ENGINEER (FY)
: ARMAPORE PDST
KANPUR~9
G~109/MLB/131/E1(Con ) 12 JUN B4

shri ML Bhatia,

Loc
Thro AGE E/M
COMPLAINT FROM SHRI ML BHATIA, LDC
AGAINST AGE (I) TALBEHAT /
1, Reference'yourapplication dated 23rd May 84 addsd

to GE CC Lucknou.

2. It has been intimated by CWE Bhopal, as communicated
by CWE Kanpur to this office, that the proceedings of the

C of I ordered on the subject have already been finalised

and forwarded to Chief Engineer,

3. Decision of Chief Enginmeer on your above referred
apnlicstion has not yet been received. This is for your
information.

CONFIDENTIAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH.

Registration No. of 1988,
man[)har Lal Bhatia ¢ ® ¢ 0006 % 20 0 00 ts s e e VW e ees g Rpplicant‘
t.
‘6 Versus

Union of India and Others eceeecececcercsccsss se Respondents,

' . ANNEXURE A~30
CONFIDENTIAL

To
Shri %K Sadhu, EE
Inguiry Officer
GE (P} Fy No 1 Kanpur
Thro : GE (P) Fy No 2 Kanpur.
ING IRY UNDER RULE-14 OF CCS (CC&A) RULES 1965

f AGAINST SHRI ML BHATIA LDC (Pt)
Sir,
1. Reference your letter No. C=105/MLB/9/E1C dated 02 Jul 84

under which a copy of Presenting Officer's Written Brief has heen

/L\\ received,

2. The contention of the Inguiry Officer that theaforesaid
Written Brief® was shwwn to me during the course aof hearing is
not agreed to. The fact brings out that on my request vide letter
] ) dated 30 Jun 84, the Written Brief vide your ebove quoted letter
- has only been supplied to me on 02 Jul 84,

3. I, delinquent respondent do hereby affirm and state in
response to aforesaid Presenting Officer's WritteB Brief on the
basis of facts as under i~

Para 1 - No comments

Para 2 - No comments

Para 3 =~ Np comments except the Presenting Officer

- contention that I "did not move to attend depertmental court of

enguiry with one or other pretext! cannot be agreed to. The facts
remain on the records that I requested for security arrangements.
as there vas every likelyhood to put my life an end to by the
suppliers/staff involved directly or indirected in the cases. To
request for security arrangements from the concerned authorities
should not be taken as refusal or pretext unnecessarily.

Para 4(a) — Movement Order No 1007-C/1350/E1 dt 9 Auq 83
was received through AGE E/M §Fy) Kanpur on 11 Aug 83 (date of
move 16.8.83)., Since an appeal dt 9 Aug 83 was already mace to
CE CC Lucknow for security arrangement explaining some other
difficulties I have to wait for its decision. My =sppeal dt
13 Aug 83 addressed to GE (Fy) Kanpur agsinst the above said RO
dt 9 Aug 83 also refers. The department is still at liberty to
pin point the culprits and to take suitable action ageinst them
on the basis of the cases informed to higher authorities with
proper documentary evicences/references. I never avoided move to
attend departmental Court of Inguiry as contemplated by the

‘tQ{EfbV/, (contd-.'...7)
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Presenting Officer but the facts remain on the records that the
marriage of my daughter performed on 10 Sep 83 for which I was busy
for about two months compdetely because I was the only male member
in my family to arrange all negotiations, rites, receptions etc.

So far as linking of my old TA/DA & LTC claims are concerned, the
depa@riment i.e. GE Sa gor as well as CE CA Jabalpur {now CE (P)
Jabalpur) did not extend co-operation rather well tried to harass
and harm financially to me. Since advances haye been drawn to
perform journeys against the so called TA/DA & LTC, I had to
correspond regarding my legitimate rights for the same unless and
until the demands noted at MA's level are liquidated and confirmed.
As regards my request for Staff C of I instead of Departmental C
of I for investigations of the irregularities committed by AGE(I)
Talbehat and CWE Jhansi, please refer to para 5, 6 and 7 of ke my
Petition dated 14 Nov 83 addssd to CE CC Lucknou. No movement
order was issued by the GE (Fy) Kanpur upto 3.12.83 in accordance
with the contention of para 3 of his letter No C 109/GEN/131/€1C
dt 31 Oct 83 hence the guestion for non—compliance does not arise
at all. In this connection my Petition dt 14 Nov 83 addssd to CE
CC Lucknow refers, The decision of my Petition dt 14.11.83 uas
received only on 3.12.83 vide GE (Fy) Kanpurk letter No C 109/GEN/
144/E1C dt 3 Dec 83 while on medical leave wef 2.12.83 to 7.12.83
(resumed the duties on 8.12,83 F/N alonguith MC Fitness), It is
also added that GE (Fy) Kanpur letter dated 31 Oct 83 does not
prove any of the rejectiom of my representation dated 9 Aug 83

and as such contention of the Presenting Officer is absolutely a
step to sight—tract the issue.

- Para 4(a)(i) — It is absolutely deniad that I avoided move
to attend the Department C of I and disobeyed the orders of my
superiors., The Presenting Officer has not correctly brought to
light the facts on the case, The facts have been explained in
the proceedings paragraphs:

Papa 4(a)}(ii) = The petitioner has never imposed
allegations on AGE (1) Telbehat/suppliers/contractors as alleged
herein by the Presenting Officer on}ly. The respondent has only
informed certain exemplary cases of irregularities at AGE (1)
Talbehat with reference to documentary evidences in the best
interest of State being a loyal subordinate for which the department
ought to have consideration for investigations as well suitable
action against the liables. The term imposition of certain allega-
tions as alleged by the Presenting Officer tantamounts his
emotional actions beyond the jurisdiction of these Inquiry
Proceedings. So far as to prove those cases are concerned, the
departmental/staff investigations are only can do so. The
Presenting Officer be asked to clarify/cite the authority on which
he has presented before the Inquiry Officer in his Written Brief
about the statement ™hich hecannot prove now". I feel that
Presenting Officer is much interested to pressurise the Inquiry'
Officer for gaining undue fayour beyond the rights to present this
case, The cases of irreqularities informed are self explanatory
bagsed on documentary evidences/informat ion.

Para 4(a)(iii) ~ Being a Govt servant I approached the
department for security arrangements as I was to move on Govt
duties., It is the action of the department to write to Polics
Force/Civil Authorities for the game. Therefore the charge of
Presenting Officer has no Weight on this account, I was never
advised by the department that such security arrangement can be
made by me by direct correspondence/approaches with the Police/
Civil authorities.

Para 4(b) & (c) - Movement Order No. 1204~5/229/E1 dt
2 Dec 83 mentioning the date of move as 3.12.83 was served on the
seme day i.e., 3.12.83 at 1400 hrs at my residence through the
Board detailed as I was on sick bed. I resumed the duties along
Wwith Medical—Cum—Fitness certicicate on 8.12,83 and medical leave

\9d>&/v (contdes..s3)
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from 2.12.83 to 7.12,83 was sanctioned and published vide GE(Fy)
Kanpur PTO No 30/1/8l1. Hence the allegations of the so called
refusal does not stand reason any way. No deliberate delay has
been made by the respondent in receiving alleged letter No,
C-109/GEN/144/E1 (Con) dt 3.12.83 alonguwith movement order dt
2.12.83. I was on sick bed from 3.12.83 to 7.12.83 and accordingly
leave sanctioned and published by GE (Fy) Kanpur. Telegram dt 6 Dec
83 was received on 7.12,83 through postal authorities during my
sick period, Since I resumed the duties on 8.12.83 alonguith
Medical=cum—Fitness certificate and that too was accepted and
sanctioned by the GE and accordingly the leave was requl@rised.

As such Inquiry Officer is requested to judge impartially tgat I
never showed the lack of devotion to my duties and conduct
unbecoming of Govt servant as well disobedience of the order. I
had/have been very faithful and loyal on all occasions,

Para 4(d} — Admittedly that GE called me on 13.12.83 and
told that he just received telegram from Presiding Officer of the
Inguiry for holding enquiries on 13 & 14 Dec 83, GE asked me to
move to Jhansi immediately for attending enquiries. In this context
I requested GE that I haye already submitted a revision application
on the petition dt 12,12.83 addressed to CE CC Lucknow which have
been forwarded to your office by AGE E/M (Fy) Kanpur on the same
date i.e. 12.12.83 and therefors I may not please be forced to
move to Jhansi until the decision of CE CC Lucknouw is conveyed
thereon. After the decision of Chief Engineer I shall made myself

accordingly for move to Jhansi,

Additiconal grounds

It is relevant to enclose the copies of the undermentioned
correspondence for the perusal and to arrive at a decision
impartially by the Inquiry Officer that the respondent has never
refused to attend the inquiry in the past but he was only insisting
upon that he apprehended for danger of life for which the security
arrangements was requested, The allegation as presented before the
Gnquiry Officer regarding the refusal to attend the Court of
Inguiry are baseless and lacking facts altogether. The respondent
is still setting his hands to attend the Court of Inguiry if
properly ordered for by the respective authoritiesi—

a) Photostat copy of GE (Fy) Kanpur letter No., C-109/MLB/
120 (Con) dt 17.5.84 which was received by me on
22.5.84 thro AGE E/M (Fy) Kanpur.

b) Copy of respondent letter dt 23.5,84 addressed to CE CC
Luckno¥ in resoonse to nara 2 of his letter dt 26.4.84
reproduced in GE (Fy) Kanpur letter (a) above.

4, It is therefore prayed that in the interest of justice,

the enquiry proceedings be kindly decided in favour of the
respondent who has been always loyal to the Government and has
never refused to move to attend the Court of Inquiry as alleged

by the Reesisirg Presenting Officer in his Written Brief.

Thanking you,

Yours faithfully,

Sd/=
(ML Bhatie)

Dated th@}g Jul 84 Respondent.
B //‘

@Qigf & /lc/ . CONFIDEN TIAL
(A w7




IN THE CENTRAL ADMINISTRATIVE TR IBUNAL,
ALLAHABAD BENCH,
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Union of India and OthersS ceeeeeessosscaseessse Respondents.

1, ANNEXURE A=31
\ CONFIDENTIAL
p Tele Mily s 283 Engineers Branch
R Head gqguarters
Central Command
Lucknou=2
900601/1003/134/E1(Con ) 22 Nov 86
ORDER

WHEREAS, a Charge Sheet under rule 14 of CCS (CC&A) Rules,

1965 bearing GE(Fy) Kanpur Memorandum No C-109/MLB/71/E1(Con)} dated

10 Feb 84 was served on MES-450035 Shri ML Bhatia, LBC for the

charge that he committed misconduct in as guch as he did not comply
‘ with the orders of his head of the office and of his higher
authorities as well, in that he disobedyed the order of GE (Fy)
Kanpur served on him in writing to proceed to Jhansi snd Babina on
temporary duty to attend & Departmental Court of Enguiry in
connection with investigation of a complaint made by him.

AND UHEREAS, the said Shri ML Bhatia, LDC submitted his
Ju\ defence statement dated 18 Feb 84 and denied the charges.

AND WHEREAS, Shri SK Sadhu, EE was appointed as Inguiry
Officer to enquire into the charges framed against thes aid Shri
ML Bhatis, LDC,

< AND WHEREAS, the Inguiry Officer submitted his report, and a
copy of Inquiry Report isenclosed.

AND WHEREAS, on careful consideration of aforesaic Inquiry
Report and other documents on records the undersigned agrees with
the findings of Inquiry Officer that the charges ageinst thé said
Shri ML Bhatia, LDC are established.

NOW, THEREFORE, the undersigned hereby imposed on the said
Shri ML Bhatia, LOC the penalty of 'Reduction of pay by two stages
in the time scale of pay of present post for a period of 2 years
with immediate effect with further direction that he will not earn
increment of pay during the period of reduction and on expiry of
this period, the reduction will haye the effect of postponing his
future increments of pay.'! N

The receipt of this order shoukd be acknowledged.

sd/= (M Rai)
Maj Gen
» Chief Engineer.
F MES—450035
Shri ML Bhatia, LDC
Through ¢ Chief Engineer

Lucknow Zone
%o}ﬁ'ﬁ’ Lucknow, : W
ApVOCATE: CONFIDENTIAL |
R.
KANPY
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHA 3AD .BENCH.

k‘f: Registration No. of 1988.
Manohar Lal Bhatid eeecececssocevrscscnnceeasseecees Applicant,
\tﬁ' Yersus
Union of India and OthersS eeeesceceaesessevsaves RESpoNdents.
< o ANNEXURE A—32

] G

INGUIRY REPORT ON MEMORANDUM OF CHARGES BEARING NG g—lOQ/MLBL
71/E1(Con) DATED 10/2/84 AGAINST MES/450035 SHRI ML BHATIA,LDE
UNDER RULE 14 OF CCS (CC&A) RULES 1965, -

1. The undersigned was appointed Inqguiry Officer to inguire
the charges framed against MES/450035 Shri ML Bhatis, LDC in

o eee Memorandum/bearing No. C 108/MLB/71/EL }Con) dated 10/2/84
/ 9 vide CWE, Kanpur Order No. C/106/MLB/21/E1 (Con) dated 14 March
) 1984.
2. The Inquiry hearings Were held on the following dates:-
27 Apr 84, 01 May 84, 30 Jun 84, 02 Jul 84,
06 Jul 84, 09 Jul 84 and 31 Jun 84.
Al The follouing witnesses Were examined by mei=-
1. Major S.S. Dahnoa, GE(FY) Kanpur _
2, Shri Y.R. Chawlz, Supdt E/M Gde I (Offg. AGEA®® T/M)
3e Shri Cheran Singh, Office Supdt Gde II
—~ 4, Shri U.S. Bhatia, Supdt E/M Gde 1
3. CHARGES FRAMED AGAINST SHRI M.L. BHATIA, LDC

Article I

That thesaid MES/450035 Shri ML Bhatia, while functioning

as LDC in the Office of GE (Fy) Kanpur during the period from

N 28 Jun 82 to-date has committed Misconduct in as much as he did
not comply with the orders of his head of the office and of his
higher authorities as Well, in that he disobeyed the orders of
GE (Fy) Kanpur served on him in writing through the following
letters to proceed on temporary duty to attend a departmental court
of inguiry in connection with investigations of a complaint dated
28th Feb 83 made by Shri ML Bhatia alleging therein certain
irregularities which was to be held in Adg '83, on 5th Dec & 8th
Dec 83 and 13/14/Dec 83 in the office of CWE Jhansi, GE Babina
and CWE Jhani/GE Babina respectively.,

(2) GE (Fy) Kenpur Movement Order bearing No, 1007-C/
1350/E1 dated 09 Aug 83. /

(b) GE(Fy) Kanpur Movement Order bearing No. 1204~
939/E1l dated 02 Dec 83;

(c) GE (Fy) Kanour telegram dt 6 Dec 83 and subsequent
confirmatory letter No. C-109/GEN/153/E1l dt. 6/12/83
and

(d) Verbal order of GE (Fy) Kanpur on 13 Dec 83. \¥¥y:52/

(contds..)
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Since Shri ML Bhatia bad made himself the aforesaid
complaint datad 28th Feb '83 alleging therein certain irregularties
of BGE (I) Talbehat and for which investigations through depart
mental court of inguiry Were ordered by Chief Engineer Central
Command and consequently detailed by GE (Fy) Kanpur, it was
obligatory and mandatory on him to attend the inquiry. Intead
of comnlying with the orders he failed to procesed to attend the
court of inquiry and submitted appeals repeatedly to Chief Engineer
Central Command Lucknow protestting against the departmental
inquiry and expressing his desire for a staff court of inquiry
and for affording him protection ageinst any apprehended dangers
to bis life., Appeals of Shri ML Bhatia were considered and
rejected by the Command Chief Engineer and he was infromed
accordingly to proceed for attending the departmental court of
inquiry. Further, on BRRRXK being advised verbally also by his
head of the office, Shri ML Bhatia expressed his inability and
verbally refused to move on temporary duty to attend the
departmen tal court of inquiry.

That said Shri M.L. Bhatia by non—compliance/disobedience
of orders has failed to perform his duty and hes shouwn his conduct
unbecoming of a Govt servant and thus has contravened the
provisibns of Rule 3(1)(ii) & (iii) of CCS (Conduct) Rules, 1964.

4, Shri ML Bhatia, LDC denied all the charges mentioned in
the memorandum of charges, '

/

5. All the charges mentioned in the memorandum of charges
vere enquired into.

6. POINTS FOR DETERFM INATION

Whether Shri M.L.,Bhatia, LDC disobeged the orders of
GE (Fy) Kanpur, served on him in writing toc proceed on temporery
duty to attend a departmental Court of Inquiry at CWE Jhansi/
Babina/Talbehat in connection With investigations of a complaint
dated 28 Feb 83 made by Shri M.L., Bhatia, LDC alleging therein
certain irregularities.,

Te FINDINGS s=—

(a)} shri M.L. Bhatia, LDC had accepted the movement
orders served on him time to time, through some of
them after prolonged efforts/persuations but he
never indicated his willingness to move to Jhansi/
Babina to attend court of inguiry.

(b) On 13 Dec 83, when Shri ML Bhatia was verbally
advised by his GE, Maj. S8 Dhanoa, in presence of
his Offg. AGE E/M, he expressed his inability to
proceed on this Temp., Duty stating that he uvas
feeling great danger to his life at the place of
C of I, as MES officials and some civilians wWere
hostile to him there and that he was prepared
to proceed on T.D., provided adequate protection
to his life is assured to him.

(c) The individual had subsequently given an undertaking
that he was prepared to attend the C of I if it was
held at Jabalpur or Bhopal or any other place edcept

theCWE, Jhansi (Bahina/Talbehat) area.

(COntd..-.)
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(e)
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From the svidences of the witnesses and

the delinquent Govi. servant it transpires
that Shri ML Bhatia did not categorically
refuse the orders of his GE to proceed to
attend the 8 @af I at Jhansi/Babina/Talbehat
but had been verytime asking for assurance

for protection agsinst any danger to his life
which he feared at these places and finally

he had expressed his willingness to attend
Cof I if held at a place other than Jhansi/
Babina/Télbehat., ©On the other hand Shri

ML Bhatia did not proceed on T.D. to attend
the C of I despite the M.0's having been
served on him. But from the available evidence
it is not established that Shri M.,L. Bhatia's
apprehension of danger to his life to attend

C of I at Jhansi/Babina/Talbehat was an excuse
merely to avoid his presence at the C of I or
it was a fact.

The charge against Shri M.L. Bhatia is partly
established in that he did not proceed to
attend the C of I at Jhansi/Babina/Talbehat
despite the Movement Orders having been served
on him, expressing apprehension of danger to
his 1ife if he attended C of I at any of these
places and further he expressed his willingness
to attend the C of I if it wszs held at Jabalpur
or Bhopal or any other places except Jhansi/
Babinz/Talbehat,

Kanpur—9, 5d/= éE.K. SADHU )

ON ENGINEER.
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The %Engineer-in-Chief
Army Headquarters
Kashmir House DHQ
< NEV DELHI-1l R
' (Through: Proper €hannel)
APPRAL UNDER RULE 23 AND 25 QOF CCS (CC&A) RULE S 1965
T Respected Sir,-
1, With due apology, submission and regards I beg to submit~
that while serving in th e office of GE (FY) KANPUR, I was served
4 upon with the Charge Sheet under Bule 14 vide Memorandum No,
C-lOQ/MLB/?l/Ei(Con) dated 10 Feb 84 and departmental inquiry
was institw ted for the sake of formality which was coaducted
a8 such with irregular, unprocedural planued mamuer to vActimise
and with vindictive object as per directions and pressurisation
by the high-er authoritie-s, I have been imposed with the
penalty und-er Engineer Branch Headquarter Central Commanmd Luckuws
Order bearing No0.900601/1003/134/%1(Con) dated 22 Nov 86
(received by me on 17 Dec 86 through G® (P) FY Kaupur which is
hk?eproduced hereurd ex fdr your roady information and perusalie
"FHFRBAS a Charge Sheet under rule 14 of CCS (CC&A)
Rules, 1965 bearing GBE (Fy) Kanpar Memorandum Fo.
C~-109/M1B/71/B1 (Con) dated 10 Peb 84 was seFved on
M®3-450035 Shri ML Bhatia, IDC for the charge that

he committed misconduct iIn as much as he did not comply
with the orders 6f his head of the office and §f his
higher authorities as well, in that he disobeyed the
orders of GE (PY) Kanpur served on him in writing ‘o
proceed to Jhansi and Babina on temporary duty to attend
& Departmental Court of Inquiry in counectiou with
investigation of a co-mplaint made by him,

AND WHYRBAS, th e 8aid Shri ML Bhatia, LDC submitted

his defence statement dated 18 Fed 84 and denied the
charges,

AND WHYREAS, Shri SK Sadhu, BEE was appointeda s Inquiry

q
Officer to enquire into the clarges framed against the
said Shri ML Bhatia, IDC,

AND WHTREAS, the Inquiry Officer submitted bis report
and a copy of Inquiry Report is enclosed,

AND WHEREAS, on careful cousideration of aforesaid ‘
Inquiry Report and other doctments on records the -
undersignied agrees with the findings of Inquiry Officer

tha t the charges against the said Shri ML Bhatia, LDé
are established,

W/J Contd...P/2, w
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' NOW, THEREFORE, the undersigned hereby imposes on tke
sald Shri M1 Bhatia, ILDC the  penalty of ‘Reu.ction of
pay by two stages in the time scale of pay of present
post for a“period of 2 years with immediate effect ~
with further directiofi that he will not earn incremart
< : of pay duri ng the period of reduction and on expiry
\ of this period, the reduction will have the effect
of postponing his future incremcnts of pay'™
2, Having been aggrieved with the sbove mnntioged impugned
penalty ofder, I beg strongly to protest and to appeal for seeking
}cdressal/justice on th e basis, grounds and facts deposed hereunder
in succeeding paras for your kind consideration and impartial

\/Ai’( . : 3
decision,

k-

2o That while serving as Lower Division clerk in the office
of GE (Fy) Kanpur, I madr a submission dt 28 Feb 83 pointing out
certain serious irregularities, procedural lacunas in procurement
of stores as well carrying out job wor@g on exhorbitant high
rates with an inyfntion to embazzle the public money by
, unfair means by the officers aud staff of AGE Talbelm t. Such
submiss}on was made by me De=ing a loyal Goy} servantt and witg
tEe efppqation th at the deptt shall hold the opinion in proper
pprspective for eradicatlng the corruptlon end will ensure faith
/k\tg the Govt for betterme nt of the country. Bat I am aggrieved
here to point out that su:ch submiﬁsi—an was notwgiven due
~ weighﬁage and it was termed as allegation contaiuned in the
written complaint dated 28 Feb 83" under CTCC Lucknow letter _
N0.900601/1003/2/F%1(Con) dated 13 Jul 83 (Bxhibit I), Fur tle rmore
it was consid ered by CE CC Lucknow out of thelway'and requirrment
- that I should associate with the Investigating Officer while
on the occassion of proceeding the Departmental Court of Inquiry
and for the purpose temporary attachment in the vicinity of
CYE Jhansi was enforced, ‘
3. That an extract of CECC Luckuow le tter No, 900601/1003/4/Elunq
dated 47 Jul 83 was reporoduced wider G% (Fy) Kanpur l tter
No.C-~109/GRN/85/El (Con) dt 6 Aug & (Exhibit II), according.
to which it was intimated that I should be remained attached with

Ci® Jhansi with immediate effect and likely duration for su ch

attachme nt would be six weeks, §34>)7
7
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:§\amongst others but there was no mentiam to th investigation
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4, That und-er the authority of “B CC Lucknow le tter

- D -

N0.900601/1003/4/81 (Con) dated 27 Jul 8 I was served With the
Moveme at order by GE (PFY) KgnpurVNo.IOOV-C/l530/E1 dated 09 Aug 83
mentiouing the date of commegcement as 16 Aug 83 assigning the
purpose of t he duty/attachment with CWE Jhansi far attending
departmental Court of Inquiry. The distribution of copies was
made to CE CC Lucknow, CE L2 Luckyow, CE CZ Jabalpw , CWE Jbansi -

-—

officer as well as no copy was endorsed to thr formatim concerned
of Invpstigatin§ gfficer.

5.  That referring to CB CC Lucknow le tter ibid dt 27 Jul 83
and GE (Py) Kanpur letter ivid 4t G“Aug 83 I made an appeal df
09 Aug 83 (Exhibit IIIl elucidating the position that large

numb er of irregularities committed by AGE Talbehalat alongwith
documentary proofs on photostat available 1in support of these
cases wés sent umd er Registﬁred ls tter dt 6 Aug 8 o CE JZ

Jabalpur and it was also disclosed that no morp/furtéfr do cumengs
/evidences and proofs are known and available with me to |
highlight in Ehe cases of irregularities, It was also made very
clear that the officers/suppliers and contractors of Talbehat/
Babina/Jhansi directly or indirectly concerned in the said

submission dt 28 Peb 83 may try to put m» mrntal physical torture

~and as such there was every likelyhood to endanger my life

there, My said application‘gt 09 Aug 83 is self explanatory in

contents~and being a Gojornmrnt Servant I wa;_holding full

enti?}emenf to gev proper consid eration by the Department

on the same, |

6 That i1l Nov 8 it was not apprised anything by GE (Fy)

Kanpgr or any authority concerning or keeping in relatioq~with the

aforefaid matter for the purpose of inquiry. Suddenly the

Movement order vide GE (Fy) Kanpur Fo.1204-S/939/EL dt 19 Nov 83

by cutting down the said.figurp and made dated 02 Dec 83 was
(Pxhibit IV)

issued/fd proceed on ty du ty/attachment for the purpose of

Departmental Cou:t of~Inquiry stated tobe schedu}od in GR Babim

on 5th Dec 83 in connection with investigating the matter

-—

submitted by me, I was on sick leave on 2nd Dec 83 and subsequent

\\/W CODtdoooP/4- W/
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days upto 7 Dec 83, During myself on sick leave, 11 was
understood that $hri Charan Singh, 0ffice/Supdt Gde II was
detailed Vo deliver this MO at my residence, Accofdingly

Shri Charan Singh visited my homg on 02 Dec 8 at 1649 hrs

and 2000 hrs and 2130 hrs andbho was all the time specif%ga;ly

told by my wife that I had gone t Doctor for receiving the

\ﬁ\medical treatment, On 3rd Dec 8 it was uni erstood thdt

N

§hri Charan Singh 0/Supdt Gde II visited my residence at
about 0930 hrs but he was told by my family about ths sickness
and heﬁwas also told that I had goir to Doctor for medical
treatment » At abgut 1230 hrs when he again visited my
r5§idence_he found me suffering froq_fever aud lying on‘Ped.
The movpmqgt order was served upon me apmd I receipted tlr
same in the same sick condition being . a loyal Government
Servant, The contents of para 3 of G® (Fy )‘Kanpur letter Koo
C-109/G7N/144/%1 (Con) dated 03 Dec 8 so far as reproduced below
are concerned, the version differs from thr actuality:-
"he was again informed that you are neither :
preseént in the house nor your whrreabouts were known
to thr members of. your family"
The statement of Shri Charan Singh 0/Supdt Gde II on
page 16 on the Inquiry proceedings reads as wder:-
®* After that on 3/12/83 at 6930 hrs I visited his howe,

. 1 was t51d by his family members that Shri ML Bhatia
Bas gone to Doctor®

The statement of Sh Charan Singh 0/Supdt Gde II as

recorded by the Inquiry Officer in the proceedings on page 6

Treads 88 DrlQWiw

— — -——

"on 02/12/83 to dmliver the movement order t enable
him to attend the C of I at GE Babina on S5th Dec &
but when I visited his house at 1640 hrs, 20,00 hrs
and 21,30 hrs on that day, I did not find him in™
house, His family members stated that he had gone
to Doctor, Next day i.e. 03/12/85 1 again went to
Shri Bhatiats house at 0930 hrs but hs was not
available in the how e, again I went to his
house at about 1230 hrs~wi th Shri US~Bhatia, Supdt
E/M Gde I, At that time he was sufferiig from fever
and lying on his bed"

\\:W‘ . : Contd.. oé/so W
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The contents of para 3 Anunexure II on tir Memorandum

- . -

_—

are also reproduced in this concern as under;—
®* Since Shri ML Bhatia had not attended office on
2nd & 3rd Dec 83 but had submitted afi applicatim

dt 2nd Dec 8 applying for medical leave for 5 days
from 2nd Dec 83 onwards"”

— A

¥+ 7, That it will be evident from comparative study of these
| aforesaid~stat£mé—nts which vary to the adopted basis of the
charge sheat Memorandum and it can be easily adjudged that this~
'tﬂm waéaa'conspir:d motivation of GR (Fz) Kanpur to put me on charge
| somehow or the other. Otherwise there was no reason with them
havingﬁWell knowledge that I was on‘sick bed wef 2nd Dec 83
- and the application for 5 days leave lying with pim on medical
grounds, the method as plaxm:d to ée.rvw the movem nt order was
absolutely unlawful an-d illegal, The leave was regularised
under GBE (Fy ) Kanpur PTO 81 Ho:50/1/83 wef 2nd Dec & +to
7 Dec 83 as commuted leave on medical grounds (Exhibit V),
Hence it will be kindly asserted from the averments in para
s 6 &7 that GE (Py) Kanpur made concocted aud malafied efforts in
framing the structure of the Memorandum,
8e That after obtaini&g fitnesg certifigatg_fromi;b
&MDoctor under whom I was undergoing mndicgl treatment wef Znd
” Dec 83 to 7 Dec 83, I attended the office on 8th Dec 8, In
| fnsponsn to GE (Fy) Kanpur 1= tter No.C:109/GEN/}43/El (Con)
" dated 2nd Dec 83 I had submitted ti» revision Petition dt
12 Dec 83 through proper channel which'wagureceived by the
SDC of AGE E/M Fy Kanpur on 12 Dec 8 requesting CECC Lucknow
that since I was continuously threatened from the AGEs and staff
» as well as éuppliers/contgactogs through their reps for not
persuing/highlighting th = cases of irregularities pertaining
to CWR Jhansi’agea before invegtigatigg body. Under exorbitant
threats it was quite impossible for me to take take the risk of
life*being thp_Pnly earning mnmbor in family, It was therefore
requested in the said revision Petition tm t the authority should
adopt sympathetic attitude for not enforcing to move/attachment
to GB Babina_or any of tbe places under QWB Jhansi Area, In

para 4 of the said Petition it was vehemently stressed upoh wd th

Q}@utmost submission that untill all security arrangements to protect

AoV
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my life are made and coufirmo§ in writing~for suchharraugomnnts with
the proper compensation to the family, he would be unable to move
to CW™ Jhansi Area for association as such. o
94 That it is admitt;d that the GR called me on 13 Dec 83 and
t0ld that he had just redeived telegram dated 10 Dec 83 from the
Presiding Offiéer-for assembling the inquiry on 13 aud 14 Dec 83
QEG?WE Jhansi/Babina. It is also admitted that the GR told me
vergglly to move to the aforesaid statious, In‘this coutext I
requested the 4W that 1 had already submitted revision Petition
'\fzgtpd 12 Dec 83 which wa® receipted by the SDC of AG®W E/M Fy and
forwarded to your office under AGS E/M Py Kaupur letter No C-107/
362/%1C dt 12 Dec 83, This revision Petitioun was addressed to CE CC
Lucknow through proper chauuél aud ou the bas}s I beseached him for
not exwforcing movement to Jhausi Area until the decisioun of CE CC
Luckuow is conveyed thereon. I furthermore highlighted him that
t%:re was évory possibility of danger to my life, It can be well
adjudicated that béing a loyal Govnrnmfut Servaut I had/have always
imparted preference for devotion to the duty aund proved myself worthy
of appoiuntment/assiguments. It was well kuowu to the GF, CWW aud CE -
thaf Shri AK Shgrma, AGE Talbehat who was mainly involved in the cases
of irregularities poiuted out by me, & SOi~in-law of DIG Police posted
~amd placed iu position iu that area. AG® could have also gaiued the
influence for putting my 1life iuto peril awd devastation.

10, That I orice again truely submit that I had never refused owu
auny occasion verbally or in writiug tnat I would wot obey the orders
»0f superior authorities tg proce~d aed to associate the Iuvestigating

Officer. I had ouly requested to the authorities that proper aud
adequate arraugements kiudly be ensured so that my life could be
saved from any sort of damage, The refusal as alleaged by the GE

in the Charge Sheet is totally ?aselosg, frivoious a.d vith ulterior
motivatign to put me~ harm ou oue or the other pretext. XNo amoﬁdmaut
to movement order ibid dated 02 Dec 83 was made by the G for imple-

menting the move as such,

INU
- ~ Wb
“C%:;///// : Contd...,P/7 !

%



- 9o - PY\Q()

11, That the GE took the concocted and fabricated shelter

-—

—?—

of the grounds particu-larily the Sxﬁfpssion of inability and
verbal refusal to move in the presence of 0ffg AGE E/M aml Office
1 Supdt, and accordingly framed the structure of charge sheet
memorandum and served upon me rigq?ously under No., C-109/KLB/71/El
(con) dt 10 Feb 84, It is very relevant to point out here that
*SLFO show cause Noticn_was issued By thr GB and thus reasonable
| opportunity to submit the defence was igunored, Strgightway
~~ taking the laﬁ in hand th~ GB served thf Clerge Sheet under
T his own éignatureso It is also mentioned tgat no preliminary
inquigy into the mapjor was condqcted for es}ablishiné any
of t he cha rges as levelled in th Clmrge Sheet, _
12, Thgt the Mpmogandum as gnrved on me was suppo?jed _
with Aunexure -I Article-I Statement of article of charge framed
nafrqting therein that it was obligatory and mandatory to attend
» the iﬁquiry and instead of complying with the orders and _
failuring touprocnﬂd to attend Cour t of Iuquiry ereafed appeals
were submitted to CE CC LBcknow protesting against the d:partmental

;‘ inquiry. It was also added that I als-o »xpressed desire for

e

Stalf Coustt of Inquiry and for affording me prgtoct;gn agaiqgt any
apprehended danger to my life, In para 3 thereof the Article
7" was termed under t ke contravention of provision 3 (1) (1i) & (iii)

of CCS (Couduct) Rules 1964. The Memorandum was also suppar ted
with Annexure-II Article-I Statem-nt‘of imputations misconduct
aé described in para 2,3,49p and 6 thereof and Aniepxure-IlI

» mentioning the lift of d®cunents by which the charges were
framed end Anmexure -IV indicating the list of witnesses by '
whom tgp artiglp of charges were.framfd. In para 5 of Annexuwe-II
Article I, the GB faEricated and alleged inability and verbal
refusal to move in presence of 0ffg AGE E/M and Office /Supdt,
The facts have already b~en anlightenodiin prece~ding paras that
n@ithnf such refusal was sver made nor inability nas expressed

as alleged and concocted with ulterior motive by the GE.

\§§D:jtf Contd.g.P/8o{9i&f7/
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13, That the alleged charges in the memoraudum were deuied
and not accepted at ali by me., It was pointed”out incidentally ~
that myself permauent Lower Divisiog{Clzrk, th» chiarge sheert issued
*by thp G® was legally 1mprop»r.“:itfﬁé;?éoutrary to the existing*7
rules to serve the chargn sneet upon ma aud thorofore a clarlfl-
cation to the effect was rnquostad keeping in vi»w the Article 311
¥ Cous titution of -India, It was resporded by the G¥ under his le tter
ﬁg C-109/M1B/75/ El(Con) dt 20 Feb £4 (®xhibit VI) that he was
empowered to serve the memorandum uuder Kules 12(2) aud 15(2) of

—

\ CCS (CC&A) Rules 1965, The Rule 13(2) reads as uuder:- _
"A disciplinary author}ty compateut under these rules to
imppSe any|of the peunalities spacified iu clause (i) to (iv) of
Rule 11 may iu§titute disciplinary prOand}ugs agaiust auny Govt
Servaut for the imposition of any of the peunalities specified iun
clause (iv) to (}x) of Ruls 11 notwithstaudiug that such discip-
\)liuary authorities is not gompﬂteut under these rules t impose
any of the latter penalities.™
It is.very salient feature to poiut out that Rule 13(2)

does not empower Major S8 Dhauoa, GF (Py) Kawpur in the iustaut
égsp to sigu tne charge shént as he was himself one of tihe wituesces
in Anuexure-IV through whom the articles of charges tromed awud
“ e those were required to be proved before the Inquiry Officer. (™
was also_llabia to be cross examiued as such. It is
thfraforo averred that~G? bfing a sole party iu the iunstaut case,
he ﬁas not holdiung the powers under Rule 13(2) at all to frame
i the structure of the charge sheet at his owu accord/Sanp-will
and to issue the same under his owu siguatures, Thus the
Memorandum was/is liable to be vitiated ou this grouud itsglf;
Had Major §S Dhauoa,_GE (Fy) &aupgr was so much iuterested to
eutangle me uuder the couduct Eulfs as alleged, Preliminary Iuquiry
iu the mauﬁar laid down.unéor Rule 14 was to be iuitiated for the
purpose of ostablish}gg_thn charges awnd if at all the chargﬂs
were established, the question of serving the memorandum ounly
' could have beeu ariseu, Taus tne Natural Justice had/nas beeyn
§§$:f£j violated. The purpose of Prelimiuary Inquiry under the said Rule 14
Coutd...P/9 N
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is reproduced below:-

"Geuerrally, & preliminary euquiry is neld to determiune
whether a prima facie case for a formal departmeutal enquiry 1s
maue vut, and 1t is very uecessary that the two should not be
confused"

oollectior of facts iu regard to the conduct aud work of Govt
servaut iu wnich he may or may uwot be associated so taat the
authority coucerusd may.-decide whather or uot to subject the
servaut couceruned to the enquiry uecessary uuder.Article 311 for

<7 '
infliciting oue of the three major punishmeunts meutioued therein,

1 Iu short, a prelimiuary euquiry is for the purpose of

A

Such a_Preliminary ®nquiry may aveu held sx-parte, for it is merely
_ .o for the satisfaction of Goverumeut, thougn usaually for the sake
o of fairness, explavation is takeu from the Servaut coucerusd aveu

at such au enquiry. It has already bes~n held by the H'ble Court

in case of AR Mukherjee v, Deputy Chief Mechanical Tugineer,

(A.I.R, 1961 Cal.40) that prelimiunary eunquiry is to euables the

autnoritiss to apprise themselves rral fact and to decide whether

aln employee to be charge sneested uunder Rule 14,

14,. . That the G®'s coutention that he was empowered uuder
Rule 15(2) to sigu aud to serve upou the charge sneat does uot
v 8tand lawful witniu the coverage of the said rule at all. Thus
the charge sheet was/is illegal, faulty aud violatiug the provi-
siowns..0of Natural Justice basically.aud fuudmentally. It is also
,averred that the status of the alleged delingquent was Lot defined
;ﬁlp this Memoraudum as i. what capacity hs was required to asso-
ciate with the Ingquiry so iustituted under CER.CC Lucki.ow orders,
Whe ther thr alleged delinquent was to joiu the Inquiry Officer
.88 & witness or informer or deguified persou ? But uufortunately
o I was issued the charge snee{ as au accused althougn who had poiuted
out the irregularities in the Natiounal iuterest as a loyal Govt.
Servaut, My siucerty has been staked aud devotiou to duty has baey
immolated, The AGR against whom the irregularities were maiuly
poiuted out, has since beeg awarded promotion as Fxecutive Rugineer,
s Is it true Justice ? Is it true admiunistration ?

The Lordship has already neld in the case of S, Krishau
Rair v. Kerala Public 8ervice Commissiou 1982 (2) SLJ 170 : 1983
Lab IC 24 that the memo of cnarges haviug been drawn up by an
authority not competent in that behalf, the entire proceadings
based ou such chargs memo desarve to be quashed.

\ " The Lordship has also held in th in the case of Surerdra
Chandra Das v. State of West Beugal, 1982 Lab IC 74 : 1981 (3)

SLR 737 and 681 that the charges against th~ delinquent must be
clear aud unambiguous but.at the same time charge sheet not be

§§§V3y&issuﬂd by biased and closed miud,

\‘j N COutd....P/lO
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15. That the Written Brief submitted by Shri QP Sharma,
Presenting Officer duriug tne inuquiry proceediungs, was receiv-d by
me under letter No.C~-105/MLB/9/%LC dt 02 Jul 84, I strougly
ggsponded the aforesaid Writtew Brief vide counfidential letter dt
06 Jul 84 photostat copy attached as (®xhibit VII) addressiug to
Shri SK Sadhu, BE Inquiry Officer GE (P) Py No 1 Kaupur., My
ékplanatiou.theroiu was self-explanatory ausd puttiug up the correct
aﬂﬁ«factual position. Iu respouse to the_allegatioas iu para 4 bf
the Written Brief by the Presentiug Officer, it is requested to refer
para 4(a)(i), 4(a)(ii), 4(a)(iii), 4(b)&(c) and 4(d) of my lettier
4t 06 Jul B4, Iuquiry Officer being much iuflueuced With the G©
did unot give the proper evaluatiou to my submissioans and allowed all
the preferepnces to the Disciplinary Authority to entaugle me somehow
or the other,

16, That I am euclosiug herewiin photostat copy of my Petitiow
dated 14 Fov 83. (Txhibit VIII) requesting CR CC Luckuow for revie-
wing the decision and grautiug justice in the matter, The Petition
was self-explanatory iu coutents aund it was to be giveu proper
cousideration. Iustrad of grauting the desired justice it was
iutimated as turned down under G® (P) Fy No 2 saupur letter No C-109/
MLB/138/®1(Con) dt 05 Aug 84 (Exhibit IK)., The predominent object
to refer this GE's letter ibid dt OS5 Aug 84 is that the applicatiou
dt 12 Dec 83 for which GE called me on 13 Dec 83 and had alleged for
efusal to move. Tha said applicatiou dt 12 Dec 83 has ouly boeu'

turned down aud iutimated uunder G¥'s letter ibid dt 05 Aug 84,

17, That I also encloss the photostat copy of undernoted
’éppeals which are pertiment and to be relied upon to. the case and
fully highlightiug the irregularities commited by the Inqulry Officer
duriug the course of iuquiry uuder Rule 14:-

i) Appeal dt 12 Jau 85 addssd to C#% Kaupur (Exhibit X)
ii) Appeal dt 15 Jau 85 addssd to CHE Kaupur (Exhibit XI)

iv) Appeal dt 25 Mar 85 addssd to CE CC iuck.ow aud CE L2
Luckuow with copy to C4E Kanpdr (Exhibit XIII)

ADDITIONAL GROQUNDS OF THE APPTAL

18. That tne provisiouns of FWatural Justice as coutempleted
under Article 511(2) of the Constitutios of India were altogiéthpv

violated iu the iustaut case by the Inquiry Officer shri SK sSadhu, ©%

because he was much influeuced aud pressured oy the Disciplinary
Authority.

g
e | Coutd.. P/11

iii) Appeal 4t 28 Jan 85 addssd to CE CC Luckuow (Exhibit XII)
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X The Lordship has already h~ld in the case of AK Das vs, _
Seuior Superintendent of Post Offices, A.I.R. 1969 A & N 99 that the
procedure as laid dowa iu the fulos warrauts the maiuntenawuce of .
order sheet showiug the various order passed by the Iuquiry Officer
f¥fom time to time, Iun the abseuce of an order sneet it is difficult
to_kuow whether at various stages tue inquiry Officer had violated
the procedure without prejudiciug any of the rignte of th~ Govt,
Servaut, Your H'ble Sir will find that uo order sheet was maiutaiu~d
during the course of the inquiry by the Wuquiry Officer, Thus the
r#ﬁuiromnnt of Natural Justice was violated in this case, In
clarification to Article 311 (2) of Comstitutioi of india the Lordship
has also held in the case of Khem Chand v. Uuion of Iudia (1968) SIR

\“’{681 : AIR 1958 3C 300 ; Naraiu Misra v, State of QOrissa 1982 (2)
SLR 506 ; Krishapn Chand Tandou v. Uunion of India 1974 SLJ 415 :
1974 (2) SLR 178 ; Ghiroo Srivastva v, State of UP 1975 (1) SLR 323 ;
1975 Lab IC 1033 that the uscessary reguirsmeunts of Natural Justice
is a reasonable opportuuity to defeud. The delinqueut must ba. given
reasounsble opportusnity to have tne evideuce recorded iun his preseuce
aud to cross-examine the wituesses examiued.

Due to wow-maiunteunaucs .of Daily Oraer Sheet by tne Iuguiry
Officer tue various stages of the iujuiry could LOt O~ kuowu to me
aud all the steps have beeu takeu by thne Inquiry Officer ex-parte
aud at each aud every. step Natural Justice was violated. Thus the
proceedings are liable to be vitiated,

;3&~ That it has beey ruled out vide DG P&T letter No 6/66/60-
Disc 4t 14 Apr 1981 that the statemeunt of Wituesses to b~ autheuti-
.cated by the.siguature of the witussses., tae accused aud the Iuquiry
,\ﬁﬂffic°r° The iormal..practice that is bping_follownd in all depart-
mental ingquiry. is. the statement of witnesses are countersigued by the
wituesses coucernsd, the accused officials aud the Inguiry Officer
so that the validity of.the documents is not gquestioned by auyone
at a later_date, Inu the instaut case_your H'ble Sir will find that
the statement of witnesses were pot recorded by the Inquiry Officer.
~in my presence as would be evident from the photostat copies of the
statemeut of Major S5 Dhauwoa, G® (Fy) Kaupur (®xhibit-XIV), Statemeut
of Shri US Bhatia, Supdt B/M Gde I (®xhibit -Zv), Statemeut of Shri
YR Chawala, 0ffg AGE BE/M (Fxhibit XVI) aund statemewnt of Sh Charau
Siungh, Office Supdt Gde II (®Wxhibit XVII). It is alsovery specifi-
celly meutioned that although I was wot iuformsd by the Iuquiry
Officer to be present ou such dates, time and place for the. purposs
of recording thr. statemeunts of. witnesses adduced iu the Aunnexure -IV
of the charge sheet yot my rame has/erugfullJ put iu there as a
refer~ruce to my prese.ce ou said date,

W \§\3
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In case I would Im ve been actually present on the datg,
time and place for recording tha/éfatemnnts, the Inquiry O0fficer

would have definitely chanced me to sign the ftatempnts as per the

requirement of the said ruls of Natural Justice, Thus you will

{fadjudicato tht the procedure as laid down as wgll as Na?ufal

<

Justice have been violated by the Iuquiry Officer a-nd therefore

the entire proceedings should be vitiated,

420, That the D&RA&LY provision of Natural Justice also

4

guarantees as ruled ogt under DG, P & T ;ettﬂr No.20/26/25—DISC

dt 17 Sep 66 that the copy of oral statem ut of Witnesses recorded
from day to daZ in departmental gouft of Inquirz should be furnished
to the delinquent official by the Inquiry Officer at the close

of the day®s proceedings and before the delinquent offisial

him89}f called upon to make his own statement before the Inquiry
Officer, This Natural justice to get copy of day-to-day proceedings
was ignored by the Inquiry Offic~r and thus I was deprived off

- my lagimate right as provided undsr Article 311 Constitution of

_)j@ition page 90),

the Indias Thus the proceedings are liable to be vitiated,
(Swamy's compllation of CCS (CC&A) Rules 1965~ Fourteenth

The Lordship has also held in the case of State of UP Vs,
Mohd Nooh, (1958) SCR 595 AIH 1958 SC 86; & Parthasarthi Vs, State

s
of Ao?o (1973) II SCWR 464 : AIR 1973 SC 2701 that if Inquiry

N

Officer adgpts procedure which is contrary fo rules of patural
Justice the ultimate decision based onu his enquiry is liable to
be quashed, _ |

21, That the Lordhsip has also held in the case of K.Sundara

Rajan Vs, Dy Inspector Gerrral of Police, 1973 SLJ 100 : 1972

SIR 723, Brindaban Vs, State~ of UP, 1973 (1) SIR 111 : Balwant Rai
Hahajan Vs. V,P.Khosla, 1979 (1)VSLR 391, that the function of

an Inquiry Officer is that of judge dealing with a case, Such

an officer should not be personally interested in the matter, He

should bs & person having a open mind, a mind which is not biased

Yo Y%
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against the charged officer, In a degartmo:nt—al inquiry if the
delinguent individwal reasonably gppreheudpd that the Inquiry
Officer was biased againust him the entire proceedings are required
to be vitiated:

- -— |

4{ In the instant case the Inquiry Officer was so much so

\

intereasted ard ;mﬁgﬂured by the Disciplisary Authority aud
prejudiced from the delinquent that he did not allow the
“‘statements of witnesses to be recorded in my presence, The date,
gﬁﬁe and place of such r:cording tg» witu?§Sps were also not informed
for presenting myself there for the purpose, ~Sinc9 no o;a»r
'*”/én:et was maintained which is a must requirement to proceed with
the inqgiry authentically, at this belated stage, there is_no su~ch
instrument with the departmeut to sat;sfy me thgt the proper
inguiry within the provisioxyrequir:mant of Rules was conducted,
The Lordship has already held in the case of Union of India Vs,
Chintaman Sadashiva Waishanpyam, AIR 1961 SC 1623; Sashi Bhusan '
gohanty State of Orissa, 1969 SLR 63; Amar Rath Vs, The Commissioner,
1969 Cur LJ 484; Ghirrao Srivastava Vs, State of UP 197 (1) SILR 323;
1975 Lab IC 1033; Narayana Mishara Vs, State of Orissa, 1982 (2)
SIk 50§ théf the statement of wituesses in the support of the
€hamrge shogld"bp recorded in th? pr es8ence of Government servant,
The deliberate biased statem nt of Inquiry Officer caunot
- _be regarded at this belated stage that the delinquent was not
present at his own accord at the time of recording the statems nt
when the fact wgf/is that k¢ was not informed of the same,
22, That the Tule s of Natural Justice stipulates tot the
Govt Servaxut has right to ask for copies of wituesses mentioned
in the 1list g»farged to in Aunexure IV of the charge sheet, The
Inquiry. Off icer due to non-maiutenauce of daily order shéet had
deprived of this fundamental right of at least asking the
statement of witnesses, In this cowsection the case law, Uunion
of India Vs. Ravi Dutt, 1973 (1) SLR 1222 (Delhi) is referred to,

Due to non-supply of copies of the s tatement mean fha deuial of
right to defend by effecting cross examination by usiung the

previous statement, It is partinent to meuntion Aunnexure IV of

the Charge Shest showing the list of undernoted wituesses by

WM . i
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whom the article of cha-rge framed against me is as uuder:-

(i) Major SS Dhauoa G® (Fy) Kaupur

(ii) Shri YR Chawla Supdt ©/M Gde I (0ffg AGR B/M)
(iii) Sub Maj RB Singh . Office Supdt
(iv) Shri Charau Siugh Office Supdt Gde II
(v ) Shri US Bhatia Supd t B/M Gde I

The extract of para 5 of Aumexure II of Aiticle I is
reproduced as under:-
&< "Shri Bhatia explained his inability and verbally
rnfused to move in the presence of his Qffg AGE B/M
S A and Office Supdt who were present in the office of
G® at that time" | _
The version of Memorandum confirms after having perusal to
Annexure IV E.o. list of wi}nessos thatVqu Major gB Singh Q0ffice
Supdt_was the main eye witness {o prove the Articlé of charges frgmpd.
This eye witness was not put up and examined by tihr Inquiry Officer,
The Lordship has held in the case of Sheo Kumar Tiwari Janpada Sobha,
1968 SIR 86 (MP), Jadship Prasad Vs.‘State of MBe. 4IR 1961 SC 1070
State of Punjab Vs, Dewan Chunilal, (1970) I SCWR 413 : AIR 1970
SC 2086; Antonio Redrlguns, Vs, I.G,P 1378 (2) SLR 364: Thotapalli
Radhgkrlshna Murthy Vs, DLM United India Insurance, 198 Lab IC 1745
that failure to record evidence of witnesses in support of the L
cgfggns_dﬁriVod dtlinquent of an opportunity of cross examining these
Wwitnesses, In the instant case Subeaj RB Singh O0ffice Supdt who
was tga matpfialywitn-ss was neither produced by the PrPSPntingﬁ
Officer before the nguiry’Officer noY summoned even nor enforced
by the Inquiry Officer to be produced for examihation as well as
cross examination and thus th@ procendlngs are liable to be vitiated
being vielation gf Natural Justlce.
234 That Ehe fundamental right prgvided und er Rule qﬁ natural
Jus tice réquira that the Inquiry Officer should fix up the date for
cross axaminatioqkof.tha witnefses. This opportunity was not graunted by
the Inquiry Officer to me, The ZLordship has held in the case of
Banchchanidhi Patnaik Vs, State of Orissa, AIR 1970 Orissa 56 :
Narayan Misra Vs, State of QOrissa, 1982 (2) SLR 506 that du~ to

non—f1x1ng of date by the Inquiry Officer for cross eoxamination of tn

§&6V¢ Q?§>;/Gontd...P/15
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witnesses by the golinquent, the proceedings are liable to be
’ vitiated altogethe-r, N
The rules of‘natural justice require the delinquent
must be given reasonable opportunity to cross examine witnesses
produced against him, Sukhendra Chandra Dag&s.<U.T.Tripura AIR
' 1962 Tripura 15: State of Punjab Vs, Dewan Chuani Ial, AR 1963
Punjab 503; Basant Kumar Jain Vs, Uaion of India, 1969, 1969

DLT 509 (D~lhi); Daljit Singh Sandhu Siugh Vs, Uanion of India,
& AIR 1970 Delani 52; State of A.P Vs. Mohammed Sarwar 197 (1)
SIR 507; Géjondra Siugh Vs, State of Punjab, 1972 SIR 432:
Ghrrao Lal Srivastava Vs, State of UP 1274’ALJ 694 : 1975 (1)
SIR 323 ; 1975 Lab IC 1033 ; V.K. Paramashwaram Vs, Union of
India, 1982 Lab IC §83; 1982 (1) SLJ 516 ; 1981 (3);SLR 164,

_ Neither tas witnesses were produced by thae Inquiry
Officer for th» purpose of cross -xaminatioztby me NOr any such
date was fixed for cros-s examination of the witne-sses |
enumefated in the 1list of Annexure IV of th~ Memorandum, the
proceedings are ngt tenable under law aud thus liable to Dbe
vitiateu altog@tgﬂr.

24, That the Inquiry Officer during the course of Inquiry
/}L“ did not allow me the opportunity to produce the defeuce witnesses,
Had such an opportunity'been provided by the Inquiry Officer
I would have given the 1ist of witnesses to be examiued and
cross examined in my ddfence, To produce defeucg_wituess was
my right and~I was deprived off as such during th» course of

Inquiry. The Lordship has alr eady held in the case of

State of UP Vs, CS Sharma, (1967) II SCWR 648: (1967) 3 SCR' 843;

AIR 1968 SC 158: Kesho Rai Vs, State of Bihar, AIR 1967 Patna

184 . Mohinéﬁr Singh ?s. State of Punjab 1968 Cur LJ 476 that

the delinquent officer has not been given opportunity to lead

evidence. Inquiry caunuot bpvsaid to comply wit h elementary

principles of natural justice, Had the opportunity been giwen

t0 me I would have definitely given the name of Sub Maj RB Singh,

Office Supdt a§ongst others as defence witne-ss to be pxamigfd as

such. Thus the natural justice was ignored aid therefore the

\§ Procesdings are 1iable to be vitiated
o o\
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23, That the Lordship has held iu the case of Uuion of Iudia
vs Col JN Sinha, (1970) II SCWR 393 : AIR 1971 SC 40 : 1970 SILR
748 that the gim of rulas of natdral justice is to secure justice
oi<Eo put it negativnl; to prevent miscarriage of Justice, These
rules do nof supplant the law buy supplﬂm:nt it.

| \ The Lordship has also hald in the case of State of UP v.

A . _
Om g{akash Gupta, (1970) I SCHR 139 : AIR 1970 SC 679 ; AK Kraipak
v. Union of Iudia, AIR 1970 SC 150 : (1969) I SCWR 1122 ; Chaadra

ngwau v, State of Mysore, (1969) 11 SCJAR 750 : AIR 1970 SC 2042

.

that inquiry must be couducted iu accordauce With tne priuciples of
natural justice, Wnat priuciple of wunatural justice suould be applied
iu a particular case dopouds'ou the fécts and circumstauces of that
case, All that the courts nave to S8ee i3 whetner the lnOn-ODServaunce
of auny qf these priwciples in a giveu case is likely to havp resulted
in deflecting tue course of justice. .
N four H'ble Sir will find that at every step aud occassion
I have beeu victimisea with the.viudictive o?jpct 0f the authorities
and nwatural justice as provided undarﬂArticlo 311 Constitutiog of
Iﬁgga was violated altognth,r,Thus the proceedings are liable to
be vitiated, _
26, That your kind attention is iuvited towards the opiuion/
— “fIndings given by th? Inquiry Officer Shri SK Sadhu, ™ vide Inquiry
Report 4t Zb-Aug 84 in that in para 7 (d) the opinion has bas,
giveu as uuder:-
"Shri ML Bhatia did unot categorically refused the order
? of his G® to proceed to attend the Court of IL.quiry at Jhansi/Babina/
Talbenat but had beeuy asking for assurauce for protection agaiust
any damage  to hi§ life" ........"It is ubt establisned tnatVShri
ML Bhatia's apprehne.siou of dafgor to his 1ife to atteud C of I at
Jhahgi/ﬁaoina/Talbphat was an excuse merely to avoid his preseuce
at th» C of I.or it was a fact"

In para 7 () of the fi.dings tae Iugquiry Officer

meitioned "the cnarge agaiust Sari ML Bhnatia is partly established"

FOXY Coutd....P/17
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~  ° would thus tramspire from the findings of the Inquiry
Officer that fi. th: pvidanc;S produced and adduced it coulq_not
be fstablishad_fhat "+ any occassion I had refused to_obey the
Torders to procesd %o atte. , .. Goyurt of Inquiry. The Inguiry
Officer was also of opiuion 1. y4 ri,dings that uoue of the charges
enad/ngs‘bpau sstablished agaiust wyyy yi, Bhatia, Ihe contention
,@f the luquiry Officer in para 7 (e) f ¢he findiugs for establi-
shing the charges partly is ambiguous auC guuot be maintained
» /.nndor law, Ths Lordship has held in the casé of Gian Si?gh Ve
State of H.P., 1974 (2) SLR 226 : 1975 Lab IC 73 ¢pat the mind of
the Iuquiry Officer and the Disciplinary Authority should be
applied witn scrgpulous regard to }hn material ou tho\iqgcord and
that it sinould be followed by a clear aud definite findizé%: A
Wweak aud iucowclusive finding caunot serve in law as the bagixg\
for taking action against the delinquent official, ™~

T~

~b

The Lordship has also held in the case of Naud Kishore
Prasad vs Statp“of Bihar A}R lQZSMSG 1270;w1978m(2) SLR 46, 1978
SLJ 591 that the miuimum requirement of the rule of natural justice
/iis that a tribuna} should arrive at its coxnclusion oa Phe.basés
of some evideuce i.e, evideutial material“which with some deggen
J»-of definiteness points to the guilt of the del}nquent iu respect
of the charge against him. Juspicion caunot be allowed to take
the place of proof in such enquiries,
The Lordship has also held in the case of Praga§n CHandra

Suar v. State of Orissa, 1981(3) SLR 3R3 that where there is no

evidence to support to charges peualty imposed should be quashed,

Thus your H'ble Sir will adjudicate impartially that the
findiugs dt 25 Aug 384 are liable to be vitiated be'ing ambigous,
unlawful, indefinite, incomplete, malafied, prejudicial, unwarrauted,

vindictive aud ulterior motivated,

27, Tnat your H'ble Sir will also adjudicate that the object

of C® CC Luckcow, CWW Kanpur and GE (Fy) Kanpur was to support
Oou oue or the other pretext to AGT™ Talbehzt aud his staff knowiagly

and understaadingly that they wers involved iL causiug the

Wy - : 7
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¥ irregularities pointed out by me 8nd thereby they had adopted the
coursaizupprossion, vindictive attitude, humiliation, financial
aud mental t?rture through coucocted and malafidd charge sheet,
ambiguous, weak, improper inquiry proceedings as well as untenable
and impugned penalty order., Their object was gaiuly tg suppress
me to such an extent that I should bend downﬂbafore them and to
¢ “ithdraw submission df <8 FPP 83 in which the gross irregularities
N were pointed out. They adamented to crush the truth and my
fealingsto serve the Nat}on honestly, reliably andutrue subordi-
« « ~nation. Nou-grautiug the juﬁticp will otherwise mean to develope

tne corrupt activities by the officers responsible to uudertake

the assiguments iu true sense of the Natiowal iuntegration.

28, That the findings ou the Iaquiry was givem by
Shri S K Sadhu Inquiry Officer om 25 Aug 84 but the decision
thereupon has been abnormally delayed and the penalty order
_, vide C® CC Luckuow le tter No,900601/1003/134/Bl(Con) dated
22 Nov 86 was received by me on 17 Dec 86, It is*tséug ruled
out vide GI CS (Deptt of Persomnel) OM No 39/43/70-%stt (A)
! dated 8 Jam 1971 that the cases which do not require consultatien
”}L;ith the Central Vigilence Commission or fhe Uniqy Public Service
Commission, it should normally be possible for the disciplinary
R 'Autgority to take a final gocision on the Iunguiry report wi thin
‘ a period of 3 mouths at the most (Eefer page 110 sub rule 11
Swamy®s compilation CCS GC & A rules 1965) , Thus you will
fairely adjudicate that the deciS8ion was abuormally delayed
¢ witg the ulterior motivation. I understand that Maj Gen J M Rai
Chief Engiueer Central Command Lucknow who had sign9~d and
'prgnouncnd the pgnalty order~ has since been retired ffom service,
The standing time limit for passing final orders on the Inquiry
report as cgntemplated in aforesaid OM No.~ibid dated dg”§§£x¥§glt
and thus the autgorities ha-ve violated tlre rules, |
29, That the penalty order so imposed upom me vide
C® CC Luckuow letter No.900601/1003/134/?1(90n) dated 22 Nov 86
is not in order aud does not comply with the fundamental rule 29,

Ji*jﬁﬁThe order is defective and thus liable to be quashed, The
\

O™ conta,.p/19
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Lordship has already held/C Veera Chowdaiah Vg. State of
Mysore 1973 (I) SLR 241; 1973 SLJ ?OO that where the '
petitiouer was ordered t0 suffer three iucrements maving the
effect of postponpénnt of future ibgrnmnutg,}if the effect

of the order is tgp reduc tion of potitiOuer to & lower
sjago, ia the }imp scale, it means thpﬁinpooitmnn of majoer _
ppna}ty an§ the_imposition of such a penalty contrary to rules
framed under the proviso to article 309 of Comstitution is
liable to be quaihad.

30, That the Lordship has held iﬁ the casé of Union

of India Vs, B S Misra 1973 (2) SLR 430 (Raj) Nathaniel Ghosh
Vs, Union Territory Arunachal Pradesh 1980 (2) SLR 733

that it is not competent for the authority which made the
order appegled against to make such comﬁonts or remarks

on fha appeal which might tend to influence the mind of the
appellate agthority. The very objacj of putting the
aforosaig legal 2uthority is that the Authorities e&8o shall

offer their oemamonts impartial comments on this appeal to meet
the end of justice,

31,

- -~ -

That nothing material has been coucealed in this
appoalrand all the facts have beenﬁput in there for
cousideration aud impartigl judgement,

32400 That your Hon'hld 'Sir'~shall be kind enough to
pass an ozder to hold in abéyanée the'opération of penalty
order vide CE CC Lucknow le tter No, 900601/1003/134/E1(Con)
dated 22 Nov 86 till flnal dec151on on tais appeal by you

communicate
is ﬁnmgg Rﬁx in case the injuuction is not granted it

will cause 1rreparable loss on account of flnancial

embarrasement to the family.

-

33, That the appral is under your jurisdiction to hear

Jo

and/arrive a2t an impartial judgement in the matter,

X
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A It is respectfully prayed that in the interest
of justice and equity, my appeal is sympathetically cousidered
- and decided on merits aud the penalty order vide CE CC Lucknow

4 letter No,900601/1005/134/B1 (Cou) dated 22 Nov 86 kindly be
quashed and set aside in my favour at the earliest under

£ intimation to me,

Thanking you im amticipatiom, 'Sirt,

il 10 ks Yours faithfully

\K‘—é\y
KARPUR ( M L BHATIA Yoo (pe)

Dated 29 Jan 87 MES/450035 .
. Office of GEB (P) Fy Ksupur

b CONF IDENTIAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALL AHABAD BENCH,

Registration No. of 1988,

Manohar Lal BRati@ seceescocessocecsassseesons Applicant

Yersus

Union of India and Others eeeeeecesceceseseess Respondents.

A
ANNEXURE A~34
Teles 3012246 Army Headquar ters
Engineer—-in-Chief's Branch/EID
DHG PD NEW DELHI=-110011
78655/824/87/E1ID 23 Aug B8

CRDER

Whereas MES~-450035 Shri M,L.Bhatia, LDC was charge
sheeted under rule 14 of CCS(CC&A) Rules 1865 on tha charge of
disobedience of orders and punishment of ®"reduction in pay by
tuo stages for tuwo years with direction that he will not earn
increment during the pericd of reduction and on expiry of the
period, the reduction will haye the effect of postponing his
future increments of pay® was awarded by CE Central Command
vide order No 900601/1003/134/E1(Con} dsted 22 Nov 86.

And Whereas the said Shri Bhatia has preferred an
appeal dated 29 Jan 87 against the aforesaid punishment
raising following points for considerstion:—

(a) He had represented to CE Central Command vide his
letter dated 8 Aug 83 stating no documents/evidence and
proof other than those mentioned in his complaint are knoun
or ayailable with him to highlight the irregularities and
he apprehended danger to his life from the officers and
suppliers/contractors involved in the complaint., CE Central
Command went out of way to reguire him to be associated
with the Investigating Officer during proceedings of the
department C of I and attach him temporarily with the CWE
Jhansi for six weeks for the purpose vide letter dated

27 Jul 83,

(b) Copy of the movement order dated 9 Aug 83 detailing
him for temporary duty for the purpose attending Board
proceedings was not endorsed to Investigating Officer or
his unit.,

(c) Till Nov 83 he wWas not apprised anything regarding

the inquiry. The date of second movement order dated 19 Nov
83 vas hurriedly amended to 02 Dec 83 and it was served on
him on 3rd Dec 83 at his residence when he Was bed ridden
suffering from fever and was sanctioned medical leave upto

7 Dec 83 and thus was unable to attend the inguiry proceed-
ings on 5 Dec 83, The framing of charges was malafide due to
conspired motivation by GE (Fy) Kanpur. The method adopted
for serving of movement order was unlawful and illegel under

the circumstances, \N}J4
QQGﬁ " (contde..)
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(d) He had never disobeyed any orders. On 13 Dec 83 he had
requested GE (Fy) Kanpur not to enforce his movement to Jhansi
till the receipt of decision of CE Central Command on his
representation dated 12 Dec 83 in which he had brought out
that his life will be in danger at Jhansi/Babina as he uas
being threatened by supplier?contractor for highlithing the
irreqularities and it Was not possible for him to take the
risk of life in moving to Babina unless adesgquate security or
compensation in case of any Ramgx mishappening, is assured.
But no amencdment to movement order was issued and inquiry
wvag fixed for 13/14 Dec 83 by the Presiding Officer.

(e} The officer complained agazinst was Son—in-law of DIG
Police of the area and could influence in putting his life -
into peril and devstation. : -

(F) No show cause notice Was issued by the GE before issuing
char ge sheet, denying him the reasonable opportunity to submit
the defence. Also preliminary inquiry was not conducted to
gstablish any of charges before issue of charge sheet under

ue 14,

(g) He is Pt LDC and GE is not competent authority to issue
charge sheet in his case. Also the GE who has signed the
charge sheet, is one of the witnesses as per 8nnexure IV and
therefore, he is debarred ts frame the charge sheet under
Rule 13(2) of CCS(CC&A) Rules 1965. He has referred to a
Supreme Court decision in support of his plea,

(h) The brief of Presenting Officer dated 1 May B4 does not
bive true picture., The 10 was influenced by GE and did not give
proper evaluation to his submiss ion and allowed all the
preferences to the disciplinary authority to entangle him.

(i) No daily order sheet was maintained by I0 and all steps
taken exparte. Natural justice Was violatesd at every step.
Copies of the day to day proceedings were not given to him
as required in the rules,

(j) The statement of witness Maj 5S Dhanoa, Shri US Bhatia,
Supdt E/M Gde I, Shri YR Chaula, Offg AGE E/M and Shri Charan
Singh Office Supdt Gde Il were not recorded by the I0 in his
presencs, These a8re required to be signed by all the parties
included him. No notice was issued by I0 to him for the
purpose of a@ttending regular hearing, yet his n@me has been
wrongfully put in there, as a reference to his presence, also
denying him opportunity to cross—examine the Witnesses.

(k) The main eye witness Sub Maj RB Singh, Office Supdt was
not summoned or produced by the PO & I0 for examination, He
was also denied for the opportunity to call his defence
witnesses by the I0.

(1) As per I0 report charges Wave not been established but
in his findings the charges have been held as partly
established which is ambiguous.

(n) The inquiry report was submitted by the ID on 25 Aug 84
but punishment order was issued on 22 Nov 86. The time taken
is more than specified period of 3 months as per Ueptt of
Personnel OM dated 8 Jan 71. The delay was motivated to

harass him.

(r) The punishment order does not comply mith fundamental

rule 29 and is defective.
o>
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And Whereas on examination of appeal and connected

documents 1 find that the factual position in respect aof the
points raised in the asppeal is as under i~

(9) Prasence of Shri Bhatia uwas required in the Board of

of Officers proceedings to subsStantiate the allegations made
in the complaint by him and as such action of CE Central
Command ie reguiring him to be assgciated with the proceedings
is correct and logical.

(b) Not endorsing copy of movement order to the Investigating
Officer does not condone the failure on the part of appellant
to obey the same,

(C) Appellant was not to be apprised sep@rately about progress
of the enguiry. He failed to obey the movement order and did
attend the Board proceedings which ted to be finalised without
recording evidence of Shri Bhatia., He could have proceesded on
temporar y duty after reporting back for duty on 8 Dec 83

after sick leave. He Was evading to comply with the movement
order on one pretext or the other, There was no conspired
notivation to charge sheet him as alleged. Charge shest uas
issued on account of his apparant misconduct.

(d) No amendmant to the movement order Was required to be
issuedes His preconditi on for move that suitable security
arrangements be made for his stay at Jhansi in view of
apprehended danger from contractors/suppliers there, uas
correctly rejected by CE Central Command,.

(e) His plea of DIG Police of Jhansi exercising his influence
to put his life in peril being Son~in-law of officer complained
against, is only hypothetical, The plea canndt be viewed as

an alibi for disobeying the movement order,

(f) Prelminary inquiry and issue of shoW cause notice Were
not necassary in this case before issue of charge sheet as
the misconduct for Wwhich the appellant was charged were
qui te apparent.

(g) FE is one of the disciplinary autnorities empoVWered to
impose minor penalty on an LBC as per Presidential Order No
5(14)/79/0(Lab} dated 19 Aug 79. GE is, as such, authorised
under rule 13(2) of CCS (CC&A) Rules 1965 to issue a major
penalty charges sheet also. Supreme Court judgment quoted by
him is not relevant to this case.

(h) Contention that iInquiry Officer did not give proper
evaluation to submission of appellant, being under influence
of GE, is not correct. Findings of inguiry report flow from
the assessment of evidence on record. .

(i) Daily order sheet were maintained by Inquiry Officer and
nothing has been recorded behind the back of the sppellant,
While signing the proceedings for last day of regular hearing
on 31 Jul 84 appellant has mentioned that he has nothing more
to add in connection with this oral inguiry. No violation of
natural justice has occured.

(j) Examination—in-—chief of Maj Dhanoa only, bears signatures

of appellant. Not obtaining signature of appellant on state@ent
of other three prosecution witnesses appears to be an oversight
on part of the Inquiry Officers The evidence has been r?corde
in presence of the appellant, Since the hearing were being

\g”{vjv contdes. o4 )
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attended by the zppellant the next date fixed by I0 were
known to him and reqguirement of issue of notice Was not
necessary, In the proceedings for dete 31 jJul 84, appellant
has stated that he has nothing more to add in connection
with this inguiry. As such his contention that no
opportunity for cross examination of Witnesses was provided,
appears to be an afterthought.

(k) 4&s Sub Maj RB Singh, Office Supdt was not summoned
by the presenting officer being not considered necessary,
the appellant vas free to call him as his defence Witness,
if he considered his evidence toc be useful to him. At no
stage did appellant submit his list of defence witnssses,

(1) Findings of inguiry report flou from assessment of
evidence and there is no contradiction or ambiguity.

(m) Delay of nearly two years in issue of punishment

order after completion of oral inquiry, although inordinate,
is due to examination of the case by intermediate
authorities which was not intended to cause harassment to
appellant, as contended by him.

(n) Pnishment order is a speaking order and is in conformity
uith the provisions in voque,

And Now Therefore, in exercise of powefs under tule 27
of CCS (CC&A) Rules 1965 I hereby reject the sppeal of Shri

Bhatia as the punishment is based on an established cherge
after following the laid down procedure.

S8d/= (P.S5. Roy)
Lt Gen
Engineer—in=Chi ef.
To

£5~-450035
Shri ML Bhatia, LDC

Thr ough )

Chief Engineer
HG Central Command - 2 copies.
Lucknou,
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In the Centrél Aémninistr® tive Tribundl, Allahab2d Brénch
at Allahaied

\
Coaumnter-eff idavit
jﬂ

Resistr@tion No 1375 of 1988

Mandﬂar Lal Bhatj.a' an S s v s 3 Applicant
Versus

Unicon of Indid 8nd others eeceesee Respondents

Affidavit eof Majer V.S, Dams
aged about 49 years,

sen, of ShriRishal Singh Baigs
resident of puth Xurd,

Post eoffice- Pu

Distt - Delbhi-39,

I, tke depment¥ aforesadd, 6o hereby solemenly

> a&ffirm and state em & th &8s under; -

1, Tat the depment is posted as Garrisen
Engineer (Fy) EKenpur and as such is fully cenversant

% With the facts é€eposed to belois
r .

2, That the depment has read tme centents

of the Applicdtion and its 2nnexuref. He has fully
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unders topd the cmtents thereof 2nd his sdravwise

reply thereto is @as unders -

3/ Tha t before giving préwise reply

to the Applicatiom, the folloiing fects are

& asserted in order to facilith te the Hon' ble
Tribundl in adnministering the, justice:-

4, That the applicant has been VWorking
as Lower Divisiem Clerk under the ecatrel of
respcadent no.5 since 9.3.3 and he was declared

perménent cn the said post by respondent no. 3

5. Tha t while the applicdnt was posted

in tae office of the Assistent Garrison Engineer (I)

Telbekdt under the control of the Ccar@ner Works -

Engineer, Jhansi, he was tr@nsferred to the office

of Garrise Engineer (Rctory) Kenpur o 28.6.82,

The applicant rede @ cempleint m 28.2,.,83 alleging

therein that certrin irregularities have T®een

. cormitted by the Assistent Garrisen Engineer (I)
Talbeka t 2nd the said complaint was sent by '

\h the applicant directly to the Chief Engineer,
Jam]lpur Zme, Jaklpur, Who in his tum sent

the sa2me to respondent no., 3 o
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6. That the said conpl2int dated 28,2,83
was scrutinized by respcondent no 3 and @ direction
vas issued that Departrmentrl Court of Inquiry
be ordered by the Chief Engineer, JaWlpur Zme,
Jax@lpur to investigate the 21lese tions and
the applicant be r2de availadble m tempordry duty
with the Comm@nder Works Engineer, Jhansi vide
letters dated 13,7483 and 27,3.83, Photosta t
copies of the letters dated 13,7.83 and 27,7.83
are annexed herewith and are r2rked as Annexures
nes, C.A,1 and C, A.2, respectively) to this

affidavit,

Accordingly & moverent order da ted
9.8.83 was issued to the applieant directing him
to preceed e 16,8.83 o temporery duty to
the office of Cemmander Works Engineer,Jhansi for

attending the DPeparteentrl Ccurt of Inguiry.

7. That the applicant subnitted @an appeal
cn 9.8.83 which was addressed to respmdent no 3
against the afeoresaid Department®l Caurt of Inguiry
and @also his atthckment o tempordry duty as
nentimed 2bove and the said appeal wéas considered
by respmdent no 4 Iyi But was rejected by his
order dated 21st October,1983, FPhotost®t cepy
of the order dated 21st October,! 983 is &mnexed

herevwi th and is m@rked 2s Annexure C.A»3 to this
affidavit, U7
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8. That the @2pplicant was informed accordingly
intirating that the movement order was being issued
sep@r@tely vide his letter dated 31st Octover, 1983.

9. That the @applicant rAde @nether appedl
on 14,11,83 vhich was addressed to respmdent no 3
protesting against the Departmentel Cojrt of Induiry.
Meanwhile, the Chief Engineer, JaW1pyr Zme Jek@lpur
sent @ letter instructing that the appliceant may be
directed to @ttend the inquiry whick was to be held
at{ Garrisen Engineer, Babind on 5,12.83 vide their
signal dated 7th November, 1983, Photestet cepy of
the signa] dated 7.11,83 is annexured herewith and
is marked as Annexure No.C.A.4 to this affidavit,

It is also pertinerznt to Pe mentioned here
that the appeal dated 14,11.83 adverted togbove, was
alse rejected by respendent no 3 vide le tter dated
2,12,83, The rejection order has been filed by
the aprhicant @s Annexure A-9 to tihe ®pplication,
Wihick wds comunicated to the applicdnt by the

office of the Garrisen Engineer(Factery) Kénpur.

10, That the applicant did net @ ttend the
office < 2nd and 3rd December, 1983 and submitted
an applicdtion m 2,12.,82 applying for medical
leave for five dayé from 2,12,83 cwards, The said

applicad tion was net supported by any neéical

b



.- s

-5 -

certificate. Moreovey, tae afores2id novement order
2 dated 2,12,83 was delivered along With the letter

éa ted 3,12,83 intir@ ting thereby, inter-alia,

tee rejection of his appeal dated 1k,11,83 by

the Command Chief Engineer @t his residence

e 3rd December,1983, Photostet copy of the letter

dated 3,12.83 is annexed herewith @and is m@rked

as Annexure C,A, 5 te this affidavit.

11, That it is @lse pertinent to be menti med
here that the Chief Egineer, Ja¥lpur Zme,Ja ¥®] pur
inforned that the Ccmuander Works Engineer Baorl(who
vwas the Presidé:hj Off icer of the said InGuiry) shkall
be holding the Caurt of Inquiry on 8.12,83 at @rrison
Engineer, Babing vide their signal dated 3,12,83 and
the @applicant was informed 2ccordingly through
telegren da ted 6,12 ,83 and subsequently & cenfirme tien
letter dated 6,12,83 was sent &2t his residence thereby
to proceed in case the applicant has net 2]1reddy noved

P to @ttend the inquiry but still he did not proceed,
Photostet coepy of the telegrem dated 6th December,l983
and the cenfirmd tion letter dated® ,12,83 are

annexured herewith and are rérked @s Annexure C.A,.6

ané G A.7 to this affidavit,
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12, ™at the Commander Works Engineer, Baopal,
the Presiding O0fficer, informed for &ssembly of inequiry
an 13th and T4th Decenber, 1983 at CWE Jhansi vide
telegren dated 10,12 .83 which was received o 13,12,83,
Since the applicant hdd alreddy been informe€ 2 bout
attending the caurt of ingquiry which was to be held
at Jhadnsi, no further le tter wds issued to him except
that he was vert¥lly asked by the @rrism Engineer,
Majer S,S, Dhan e, to meve and a tterd tae inquiry
proceedings 2t least o 14,12 ,83 But the applicant «
expressed his in@bility and 1@ ther he refused to move
and accordingly an infermtiem was given te the higher
auth erities vide telegrém dated 13,12,83 foll owed by
a2 cenfireé tory letter dated 13,12 ,83, Photostat copy
of the telegrex dated 13,12.,83 is 2nexed herewith
and is mAarked &s Annexuye C.A, 8§ to this affidavit,:

13, et the @pplicant @gain subnitted
a revised petitien dated 12,12,83 to respondent
no 3 which was received e 13.,12,83 reitera ting his
previous grievance which had already been put
2t rest by rejecting the s@me, The Ceurand Chief
Engineer, Luckho, i.e., respomdent no,3 issued
& letter dated 5,1 .84 for initid tionof disciypl inary
Preceedigs agrinst the apglicant for disobedience

of the orders since he failed te move te M bina

p



M

-7 -

to @ ttend tiae Ceurt of Inguiry. Photestrt copy of
the letter dated 5,1.,04 1is @3nnexed herewite and is
merked as Anpexure C.A.9 te this aff idavit and
accordingly @ charge sheet dated 10,2,84 was issued
te thic petitioner by respendent lis. 6 Being ee of

the disciplinary autherity.

14, That the applicant submitted his reply
to the said charge sheet an 18.2.34% pledding not
guil ty end denied the charges., In the s2i€ reply
it has @lse been agith ted tH t since the &pplicant
is & perr@nent Lewer Divisien Clerk, the Garrisen
Engineer, i.e., respedent no 6 hads get no jurisdictien
te initid te the disciplinary actien &s neither he
is his appointing autkerity ner disciplindry
authority. In fact the cententien of the @pplicant
regeréing jurisdictien of the @ rrissn Engineer wés
Eseless &s the applicant was €r@wWing & sum of Bs. 400/F
in the scale ef fs. 269-48¢ at the time of initiatien
of the disciplinary proceedings and as such the
Garrison Engineer wa&s competent to issue chdrge sheet
under rule 13(2) of the CCS (CC&A) Rules, 1965,
In this cennectim & letter dated 29.4.84 vas aise
issued to the appliednt., Photostet copy of the letter

do ted 28.,2,84 is annexed herewith and is r2 rked
as Annexure No C,A., 10 to this affidavite

7
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It is alse pertinent to be mentiened here
that the Garrison Engineer is one ef the Discixlinary
Authorities empowered to limpose miner pendal ty on
Greup €11 Ct Posts reéximun of whese pa2y in the se2le
dces not exceed k. 706/~ per month and all pen2lities
(@ jor and minor) whose p2y in tke time scale does
net exceed ko 438/~ in the sckedule of the CES(Revised
Ry ) Rules, 1973 as per Government of India Ministry
of Refence Grder, dated 16,8.79, Photostet eopy of
the order dated 16,8.79 is @annexed herewith and is

narked as Annexure C.A. 11 _to this afrfidavit,

15, Tha t accordingly @s per rules, the inguiry
proceeded, wigich was held on 27.4.84, 1.5.84, 30.6.8Y4,
247.8%, 6,7.8%, 9,7.84 and 31,7,84 and the apg icant
actively pPrticir ted in the sadid inquiry.

P, That after going tarough the facts 2s well
as the evidence the Inquiry 6fficer fina&]lised

the report and submitted it to respondent ne 5 for
amvard trénseiss ien te resyemdent ne 3 fer his

decision and final isa tien of the case, m 25,8.8L4,

17, That after receipt of the inguiry Proceedings
as well @s the report, the disciplin@ry @uthority
lees, respendent no 3 cmsidereé the case and inposed
& pendlty of "Reduction of 2y by two stRges in the
tine scale of pay of present post for @ periocd of

tWo yeadrs with inmedid te effect with 2 further

¢ rrectior-tha t -the-p W
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directien thet he will not earn increment of Py
during the period of reduction and m expiry of
this peried, the reduction will have the effect

of postpcliing his future increments of @y ! vide
order dated 22111 6-860

18, T™at the applicant filed an appeal
against the aferesaid punishment erder dated 22,11,
86 under the provisiens ef rules 23 and 25 of
the CCS (CC&A) Rules, 19%5. The said appeal was

censidered by‘respondent no,2, being appellate

authority, and the same was rejected o 23.8.88.

A perusdl of the said order dated 23,8.88, filed
as Annexure A 3% tp the applicdtie, would go
te show that the appellate 2uth erity had recerded

reas ens for disposing of the appeal.,

Paxravwise renly

19, T'ha t the catents ef parégréph nes 1,2,3,
4, 5 and 6(1) of the application need no comments,

2€. That in reply to the centents of parégraph

ne, 6(2), (3), (¥ and (5) of the applicaticn, it

is submitted that the applicant remained posted

in tke office of Assistent Grrisem Engineer (I)
\ ®Blbehat upto June 1982 and not upto June, 1981

/

2s men tioned the pare greaph under reply.
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21, Theat the centents of rarégraph No, 6(6)
of the @pplicatien @2re net correct and 2s sueh are
denied ., It is furtkher submitied that since the
applicant had pde cceuplaint a8lleging certhrin
irregularities at A.,GE.(I) T™1lbehdt and the inquiry

re was ordered, he Was required to be @ssociated with

the investigation. It is obhligd tory duty of

" & Goverhment servant, who makes the cempl2aint,
te get the allegd tions preved; othemwise in case of
those @allegetions being found false,disciplinary
actiem can be tRken 2gainst hin. Moreower, it is
discretion of the authorities ordering the inquiry
and alse of the Ccourt of Inquiry to cdll any persen
whose presence &nd evidence is cemsidered neces £ ry,
Which shculd not be questionsd/ehdllengeé but be

cenpl ied withe

X 22,That the cemtents of pardgraph nob(7) of
the pDlica tion @are net correct ag stated, It is
further stated that @s per direction ef the Chief
Engineer, Central Command, Lucknevw, vide their

letter No 900661 /1083 /4/E1 (“on) dated 27tn July 1983
(centents/extract of which was ceomunicated to

Shri M.L. Beatia vide GE (Fy) ¥npur letter NeC-189/
GEN /85/E1(Cen) dated C5th August, 1983 detriling
ShriM.L. Bhatid to proceed on tempdry duty/2 ttAchnen i
with CdE Jhansi to a ttend departmentrl ceurt of

inquiry was issued., Me&nwhiles Shri Bka tia subnitted

7
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& representation dated 9th August 1983 ( addressed
to CE CC Lucknew ) whick was forwarded to them for
taeir censider® tion, the deecision of whick rece ived
was cormunicated to Shri Bha tid under GE (Fctory)

Kenpur letter No C<109/GEN/131,E1 dated 31st oct 1983,

23, That in reply to the comtents of p2re graph
no, 6(8) of the application, it is submitted that
the representation of the applicant dated 1hth Nov,
1983 addressed to CE CC Lucknevw was forwarded to then
by GE (Fy) Kenpur through GVE Kanpur for their
considera tion.

24, Teat the cotents of @rédgreph no, 6(9) of
the applicatim are denied and it is subnitted that
the decisiem received from CE CC Lucknow on his
representa tion dated 1hth N ovember, 1983 was
conmunica ted to Shkri M.L Bhatia under GE (Fy) Kenpur
letter No, C~109/GEN/143/E1(Cen) dated 02,12,1283
and also Moverment Order Neo, 1264-S/939/E1 da teéd 2nd
BDecemter, 1983 detr iling him to preceed m temporary
duty/a ttackment to GE B bin2 to attend inquiry

n 5th Decerber, 1983 was issued,

25, Tkat the camtents of per@gréph no. 6(10) of

the applicaticn @re denied and it is subnitted tka t

elegréphically that Shri Bhatid be directed to &ttend

L
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the inguiry to be held 2t GE BAbina on 5th December,
A 1983, Meanwhile, CE CC Lucknevw intir® ted vide their
signal No., 07796 dated 1st December, 1983 that
the appe2l dated Thth November,1983 of Skhri Bratia
was censidered and rejected by Command Chief Engineer
and itwas also simulteneeusly directed that he bhe
) ddin &led to report to GE Mbina on 5th Deecenber,1983,
- Accordingly, GE (Fy) Kenpur issued furtiher Movement
Order no, 1204-8/939/E1 dated 2nd December, 1983. His
applicatien dated 2nd December, 1983 applying for
five day!' s medical leave fronm 2nd Becember, 1983
cward (Without @ttRching therewith medical certificd te
in support of his sickness) wés received in his effice
m 3rd Becerber, 1983, As such, Shri Charen Singh,
Cffice Superintendent was sent te kis residence om
2nd Decemnber,1983 and the aforeseid Meovement Order
& almg wvwith GE (Fy) Rnpur letter no. C-1909/GEN/14L/
El(Con) dated 3rd December,1$83 intimeting rejectien
of his @ppeal dated 1Ltk Novenber,1983 by the Command
Chief Engineer was got delivered teo him by
Shri Charan Singh, 0ffice Sugerintendent and
Skhri U.S, Bhatia, Superintendient E/M Gde I at his

resulence en 3rd December,] 983, Tﬁefmedlcal certifica te

was subnitted by applicant e resuming his duty and

i
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26, That the contents of pPrégr@ph no. 6(11) of
the appliicd tion are denied. Hiis ledve @pplication
dated 2nd Decemier, 1983 2pplying leave for five days
from 2nd December, 1983 was received in office of
respondent no, 6 on 3rd December, 1983. Movement Order
no, 1284-5/939/E1 dated 2nd Becember, 1983 was issued
on 2nd December, 1983.

27 27. That the contents of parégréph nes. 12 and 13
of the applicatim &re denied., The Presiding Cfficer
of the court of ingquiry( CWE Baopal ) informed
telegraphically dated 12th Decembker, 1983 (received

in GE (Fy) Bnp»ur o 13th Decenber, 19383 W) for
a&ssembly of inquiry enl3th ané 14th Deceaber, 1983

&t CWE Jhansi,GE Ba bina, As such, Shri M.L. Bha tia was
cal leé immedis tely by the GE, Major S8.S. Ddne and
dsked hin ver¥®lly to preceet to &ttenéd the Infuiry
but applicant expressed his in2bil ity @nd refused

to move in the presence of kis eofficipating AGE E/M
and Offface Superintendent who Were present in the

off ice of GE &t that time., Higher @uthorities (Comr@nd
and Zemal Chief Engineers and others) were informed
accordingly. His represent? tien dated 12th December,1983
a8ddressed to CE CC Luclnew, in guestien, was received
in tke eoffice of GE (Fy) Kenpur threugh his AGE E/M
off ice e 13th December,1983, i.e., &fter applicant
having been called by the then GE, Major SS Bhéne and

a@skeé to preceed to CWE Jhansi/GE B bind, The said
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represents tien was imumediately forwgerded te CE CC

LuckneWw on the same day of receipt i.e. 13tk Dec 1983,

28, That the centents of »regr@ph no, 6(1k4)
of the applic2tieon 2re denied @and it is submitted that
sirice Shri Bhatia failed te proceced sn temporéry duty
to attené de® rtuent,l ceart of indquiry 2s Being
deteiled and thus he disobeyed the order centr&vening
the provisien of Rule 3(1) (ii) ané (iii) of Central
Civil Service (Cemduct) Rules, 196k, disciplinary
actim under Rule 14 of CCS (CC&AY Rules, 196& was
initia ted by GE (Fy) ®npur vide his Memordndun
bearing no, C-109/MLB/71/E1(Cen) dated 10th Febrvary,
198%( 84) following receipt of direcive from Commend
Chief Engineer in this regerd., AS reg@1ds rule 2@ of
CCS (Cendiict) Rules, 1%Lk quoted by Shri Bhatia, it
stipulated that " No Goverhsent servant shdll bring
¥ or 2 ttempt to bring any political or other influence
to Be2T upe @ny superior authority to furtker his
interests in respect of retters perteining te his
Sertice under the Govemnment". In the said rule there
is no such mentien that the same is not apnrplicakble
to the Government Servant dra@wing pay less than fs.5€3/~
*rer montk, 8s comtended by hine. The questioned fsrn
is sténdard forn of ch@rge skeet under Rule 14 of
the CCS (CC&A) Rules, 1965 stRndarised by the Governpmen
of Indid in censult? tion with the Ministry of Iaw for

use in ce&ses relating te proceedings feor iﬁpos/ifing of

¥
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2 jor pen2lties and nothing else has been added

thereine.

29, Tha t the ceatents of R régr@ph no, 6(15)

of the @pplication need ne comments.

30, Thea t the contents of pa2 18 gréphk no. 6(16)
of the applicatien @re denied.Garrisen Engineer is
cme of the disciplinadry authorities empovwerd
to inpose minor penalty o Group 'C' pests maxirunm
of whose pay in the scale does not exceed k. 700/-
gper menth and all penalities (m@ jor anéd miner) whose
2y in the time scele Gces net exveed Rs. 438/- in
the Schedule to the CDS (Revised€ BPFay )Rules 1973 as
per Govemment of India ,Ministry of Defence Order
No.5(1k4) /79/D(Lab) dated 16th August, 1979.
Shri Bhd tia was dravwing@@f 460/- in the scale of
Bse 268-4B0 2t the timeﬂof initia tion of disciplinary
action. Also unéer Rule 13(2) of CCS (CC&A ) Rules,1965
GE is competent authority to issue charge sheet under
Rule 14 of the afeoresdid ruless Citing of Majer S8
Dhenea, GE 2s e of the witnesses mentioned in
Annexure IV of the charge of Memorandunm who has
4lse issued charge sheet, does not vitis te
the proceedings becduse findl puniskment order
has Been isamrdd by a2 different authority ie.ee

respendent no, 34
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31, That in reply to the contents of .
PBre g1 ph n0,6(17) of the applicad tiemk it is
submitted that o receipt of the said defence
statement dated 18th February, 1984, the applicent
vas inferred by GE (Fy) Kenpur letter no. C-109/
MLB/76 /E1(Cen) dated 26th February, 1984 to refer
Rule 12(2) and 13(2) of CCS (CC%A) Rules, 1965
in respect of his eentention r@ised in paréd 3 of

his defence st2 temente

32, Teat the contents of rPragreph no.6(18)
of the applicd tion 2re denied. CWE Baoml(Presidimeg
Off icer of the Dep@rtmentel Inquiry) informed GE (Fy)
Kenpur and other cmcerned vide his letter No, VNB/
INQ/MLB/38 /81 dated 29th Feb 1984 that inquiry
would assemble wef 1st Mar, 1984 to 3rd Merch, 198k
2t (WE Jhansi/GE Ba bina /AGE gBlbehat @nd asked
the applicent t report te CWE Jhansi en st March,
1984 in camnectien with the subject court of induiry.
Accordimly, GE (Fy) Kenpur informed the applicant
wder his letter ne, C~109MLB/30/E1C dated 27th
Fekruary, 1984 and alse is gréd movement order
no, 1204-5/91/E1 dated 28th February, 198L
nen tienigg therein the date of comuencerent of
jeurney @s 29th February, 1984, There was no point

of harassment, @s cottended by the applicant,

33. That the centents of par2 gréph no.6(19)

of the applicaticn need no ¢ omments. [f7 |
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34, That in reply to the cetents of parégrepk
no, 6(20) of the application, it is subnitted that
the representation of the applicant dated 9th March,
1984 addressed to CE CC LuckneWw was forwarded to them
through CWE Kenpur by GE (Fy) Kenpur under his letter
no, C=109/MLB/91 /81 (Cen) dated 10th Marck, 198k,
Decision of GE CC ‘Lucknew rejecting his reguest vide
thedr letter no, 9060601/1003/54/E1C dated 26 th April
1984 was cemmunicated to Shi Bad tid by GE (Fy) Kennpur
unéer his letter no, C-199MLBM16/E1C dated 7th My
198k and 2lso ne., C-109/MLB/123/B1C dated 17th May 198k,

35, That the centents of paragréph ne, 6(21)

of the applicd tien need ne cemzents. i olever, it is

st ted that the extréct of CE LZ Lucknev letter

no, 122046/8/E1(Cen) dated 2nd March, 1984 was

coumunicated to Skari Matia by @ (Fy YFnpur under
2.4 his letter no, C~169/MLB/93/1(Cen) dated 14,3.84,

The advice given in padrd 2 thereof wés well intenéed

in kis interest.

36, ™at the centents of p2ragrasgh no.6(22) of
the application are denied, As mentimed in sub @@ 16
2®ove, in terms of Rule #zl13(2) of CCS (CC&A ) Rules,1965

a disciplinary authority is cempetent to impose any of

Rule_ M pepiithsiandig
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Rule 11 notwithstEnding that such diseiplinary
duthority is net competent under these rules

to impose any of the latter (i.e. B jor pendlities).
Ma jer penalities under rule 1L of CCS (CCZA) Rules31965
are to be imposed by the conpetent disciplinary
aythority viko is the @ppointing @uthority of the
Governnent servent, Suek competent authority

to issue/institute discipline@ry actien under Rule 1k
nay itself ingquire inte such of the a&rticle ef

chdrge @s are not 8dmitted or £2y appoint any

inquiry authority for the said purpose, The I, quiry
Authority, if censidered necessdry mdy be a;pointed
by the higher authority of the competent disciplinary
authority ( i.e. who has instituted disciplindry actim)
As such, Skri S.K.Sedku, EE of Garrisen Engineer of
GE (Project) Fy Kenpur was appoeinted 2as Inguiring
Auth ority by Cour@nder Works Engineer, MRnpur (Who

is higher authority then Grrisen Engineer ) vide
their order ne C/189/MLB/21/E1(Cen) dated T4,3,8Y%
which was quite in order, Shri 0.P.Shayw@, AE B/R

of GE (Fy) XKenpur was appointeé &s Presenting Of ficer

by CWE Rnpur whick was 2l1lso in order,

37. hhat in reply to the cmtents of rBregrésh
no, 6(23) of the application, it is submitted that
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to repeort CWE Jhansi en 19th April, 1984 in cemectiien with
subject inquiry. Skri Bkatid was infoerred by&E (Fy) Knpur
& vide hiS letter ne, C-109/MLB/107/E1C dated 9tk April,losh
and nevement order no, 1294-8/673/E1 dated 9th April, 198k

was als o received by him but ke did not preceed,

A 38, That in reply to the contents of Prdgrephg
no, 6(24%) of the @aypplicatiem, it is submitted that as

< menticned »y wvhe @»flicant, decisier of CE CC Lucknew
caiwined in vheir ietter ne, 9o 01 /1 833/58/81 (Can)
aa tee 26th April, 1984 v@s cemaunicated to Shri Bhatig .
vide GE (Fy) Kenpur letter nos C=109/MLB/116/E1(Cen)
da ted 7th Méy, 1984 and also letter no. C-109/MLB/12¢/E1
(Cen) dated 17th May, 1984, In respmse to his letter
da ted 1kth May, 1984, in question, Skri M.L. Bh2tid was
inferned by GE (Fy) Kenpur under letter ne, C-169/MLB/122/
E1(Cen) dated 48th May, 1984 that his demdnd 2beut security
arrangement by hiseff ice is Beyend his @2ctiem,. Hence,
the respensibkbility of @any kind of untowa rd happenings

does not rest with the administra tion,.

39, Th@t in regly to the centents of P18 g1 ph
no, 6(23) of the application Wrengly repea ted, 1t is s tA ted
tha t the decisiem of CE CC Lucknww vide letter no.903% ¢/
1603 /54/E1 dated 26,4,8% o his appeal dated 9th March,! 98k

, sras conmunica ted by GE (Fy) Kenpur under his leiter
ALY
I




40, That the cantents of Prégr@ph no. 6(24%) of
& the applicatien (Wragly repeated ) are denied, It is
further subnitted ti# t it was alse informed te
the applicant by GE (Fy) Bnpur vide his letter
no, C~109/122/81(Cen) dated 18th May, 108k (@@ 2
thereof refers)thdt Chief Engineer Centrel Ccmand had
directe¢, inter @lid, that he must proceed to @ place
where he was orfered to meve in cennectiem with inquiry
or face disciplinary actien, It was 21se added that if
ke had anything 2g2 inst the decisien/directive of
cancemed Chief Engineer, the @2pplicatien/representd tien

2y be mdde to CE CC Jucknaov,

Y1, That the contents of paregréph no. 6(25) of
the 2 pplicatim are denied, The applicatio dated 23rd
May, 198k addressed to CE CC Lucknew was forwdrded By
GE (Fy) Kenpur through CWE Kenpur a2nd Chief Engineer
Luclnew Zene lucknwy for amward ti@nsmissien to CE CC
Lucknev with 2 copy to CWE Bao@l (Presiding Officer of
- Degmrtmentrl Court of Inquiry) to intim@ te fresk da te
and time for helding ceurt of inquiry se that
Shri M«L. Beatia (Who expressed his willingness
to preceed to CWE Jhansi to &ttend the indGuiry) ey be
despa tched accordinglys In respemse te this, CWE Rnpur
intire ted to GE (Fy) Kenpur thd t CWE Baom1 (Presiding
Off icer) informed them vide his letter ne.VND/INQ/MLB/168/
CHE1(Cen) dated 4th June, 1984 that the preceedings .of

j
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Ceourt of Inquiry ordered o the subject bad alreddy keen
finalised and ferwarded to CE (P) Jak@lpures Accordingly,
GE (Fy) ®enpur infermed Shri M.L. Bkatie vide his letter
no, C~109/MLB/31/E1(Cen) dated 12th June, 1984 adding
therein that the decisien of Chief Engineer em his

é\ applicatiem dateé 23rd May,l1 984 had net yet been received.

_ W, That in reply te the cemtents of pre gr@ph
- ne. 6(26) of the applicatiea, it is subnitted that
the inﬁluiry was caaduc ted by the Inquiry COfficer
( Shri S.K.%adhw, EE, GE (P) Fy KBnpur ) in accorddnce
with the procedure 2nd the zam rules for cemeéucting
inguiry under Rule 14% of CCS (CC&A) Rules, 1965, Daily

order sheet of the inguiry was m@inthined by the Inquiry
Of ficers

43, That the contents of P12 g1@ph nos 6(27) of

the applicatien need no comments. AS Per instructien,

vl

@& copy of the Written brief submitted by the Presiding
Officer 2t the end of or2l inquiry weés to be supplied

to the @applicant for pre®@rétion and submission of kis

Written brief which was dene by the Inquiry &f ficerd

L, Tat the comten ts of 216 greph neb (28) of

the @prlicafien are denied, The 2prlicant ceuld have

reised such points during the precess of inquiry or
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Officer being net coemsidered necessary,The @pplicant
was free to call him @&s his defence witness, if he

caisifered his evidence to be wseful te him. At ne st2 ge

the @&pplicant submitted his 1list of defence witnesses.

45, That the centents of pare 6(29) of the

applicatien are denied being false,

4, That the contents of p2ra gréph nos 6(36) of
the application @re @bselutely incorrect and unfounded.
The applicant was afforded 21l facil ities/opportunities
of defending hinself.

47, Tat the contents of Eragreph nod (31) ef
the applicatien are 2lse incorrect and unfounded, The
decisiem to impose the punishment was given by Comm@nd
Chief Engineer after @ careful censiderd tien of the
inguiry report and the decuments e record and the charge
being esthblished 2against Shri M.L. Bha tid vide BEngineer
Branch HQ Centr@l Cecam@nd Lucknew Order No, 906 &1 /1603 /13)%
El(Con) dated 22nd November, 1986,

43, T™at the contents of P18 graph ne. 6(32) of
the @ pplicatim a8re denied, The findings of tke Induiry
Off icer flow fron 2ssessment of the evidence and there is

ne cemtr@diction or ambiguity.

49, Tha t the contents of P18 graph ne.6(33) of
ne application need ne commentse An 2ppedl do ted 29th
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50, That the ccntents of ®regréph nos 6(3L4) of
the applicatim are denied. It is sulmitted that his
appedl dated 29th January, 19&7 referred to abaove was
carefully exenined and after due consider® tien of 211
factual positien, the 2ppedl w@s rejected by the Engineer=-
in-Chief, New Delhi vide his Order no, 78653/824/87/
E1D dated 23rd August, 1988,

51, T™at the catents of B régraph ne, 7 of

the applica tien need no commentsy

52, That in reply to the catents of ®r2gréph
ne. § of the application, it is submitted that the
ansvering respmdents have ne pesitive infermatien and

as such ne cemuents @2re being offered,

53. T2t in reply te the centents or MR Ta gréph
no., 9 of the applicetion, it is submitted that in view
‘3" of tne facts and circumsthnces sifteéd abeve, the applicant
is not entitled to any reliief referred to in the
N P regrépgh under reply.

S4s That tRe centents of Pragraph.nos. 19, 11

and 12 of the applicatien need ne comn

ent )

(
On Behalf of the Res penéen ts

WERTFICA TION

I, the depmentg aferesaid, do hereby declare
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that the centents eof this. affidavit are true

to the best of my knawledge and an inferm@ tim

received frem the records believed te be true.

No rt of this affidavit is false and nothing

@ terial ha@s been cacedled or suppressed,

So help e Ged,

-~

Date: 5 Y Majch 1989

To

The Registrer
Central Administre tive Trikunal
Allaha ¥ed PRenchy
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I, Clerk te
4 Shri
do hereby dec® re that the person s king this affidavit
and ajleging himself to be Majer V,S5. IRkas
. is kne&n te me from @ perusdl of gpers Which he

preduced before me in this case,

e A
| %

Shri x*

selemnly aff irmed befere me o this day of gﬁ‘}%‘@%?

(;@@at zf,_z»M./P.M. by the depment, whe is identified

by the aforesaid Clerk,

I have satisfied nyself by exmining
e the depenent tia t he fully undersnds the centents
ﬁ;};, of this affidavit, Which hd@ve been re2d over and
% z‘i? __ expld ined teo him by ne.

Sworn before me tnday b B -
towhom the conmn a7 ¢

tend over and eicloned sl
ldentified by Shvi - /[

ga
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CONFIDANTTAL

Tele : 53142 © U Commander Yorks Pngire ers
°1 ' ' Ho 1 Wheeler Barraciks
Ka ﬂpu* Cantt-208004
C/106/Fy/ 21D /BE’ ) /,/ Jul 83
gl (Tv) Konpui .

’

‘f};u J.&.l XI‘V H“Im 1;} \_\Qé .{__* 4.: lrg«f »ﬂﬁ; m}rl'ﬁ'«lﬂkﬁ AOI}E: 1&,&*&144;}@‘“}4; gjﬁ ‘_g \1)6
EYLNEpeS .

1° A copy of Uhief‘ﬁnﬁ_neor HQ Central Command Lucknow lptuﬂ”
o 200601/1003/2/81 (Con; dated 13 Jul ?85§prwmdm& g vt thy

.llqr( ./7,(\,\1’ e,

. -
AR s
(M0 Yhan?
S n Offg AOQ II -
Anmesure ‘C‘:ﬂ.ﬂﬁ*‘j Tor Conmander Works Pngineors

Copy of CH HO CC Luncnow 15 ten No 000601/1003/2/“1 (C on).d£ 13

Jul 83,

o AsaABovE , o
1, Rafer ro your letter ¥o 180055/62/1407/8L (Con) dt 23 Jun 83

2. ' The casc has been seen by Command CF who directs that o
departmoental C of I wmay be ordored by Zonal CE dmumedintely to
ancdu;q,;e the allegations contained int he written bdnplclnt

"dwuﬂd 23 I'gb 83 made by.ohri ML Bh(t:m2 LDC of GO (Fy) Kanpwr.

shri Bhatla should be %ms associated wlih'the 1nveot1g°t1ng who
will 'be made availabe tothe departmentd® C of I on temporary
attachient with your office or on Ty duty as and vhen required
by the deprtmental C of I,

36 The Presiding Officer of the above departmental C of I
sheuld be Lt Col/3l, ' e ‘

4, The departmental C of I should be ordared and investigation
started immediately., C of I urocrnd ngs duly-completed alons watk

the comment¢/recomrenddtlon; of Zonal CE pay bPe for rvierded T o this
HG 31 Aug 33,

Se The complaint dated 28 Feb 83 received under your lotter
at reference is returned herewith, |
t A/ xxH0K
( Jagan Nath)

e

J.h . g)

-,

Ch @f mnglnnﬂr
ncls(5 wheets)

Copy to :- , ‘

Cnif Pngineer - Shri I'L Bhetia, LDC is now with G% (Fy)

Lucknnv. Zore Fanpur, ,He-:kguld be mad~ available Lo

- Luckrniow - 2 Cl Jabalpur Zone’y Jabalpur on ty attachment
or aon ty dutv as and when .recuired by
departmental C of I,

CWh Hanpur - Fer similar action, '§¥
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CONFIDENTIAL

.ﬁﬁw%

Tele Mil 632 ° ‘ : Office of the Chief Engineer
, , Lucknow Zone

Lucknow -2
122066/1/218/E1(Ceon) 21 Oct 83

Ceimander Werks Engrs

‘Kanpur ‘ . ’

1,  Reference further to this office letter Ne 122066/11/1%4 /R1C

dated 22 Sep %83 addressed to CE Central Cemmand and capy endersed

te your office.

2, It has been intimated by CB Central Cemmand that Shri ML Bhat
LDC made a written eemplaint alleging certain irregularities of
AGE (I) Talbehat. 4s already directed by them vide their letter
Neo 900601/1005/2/E1(Cen) dated 13 Jul 83, Shri ML Bhatila nay be
made available te Chisf Engr Jabalpur ane on temporary dub on
attachment te be assoclated with the 1nvest1ﬁati$n since 1 has
been decided te investigate tne allegatien throuWh a Departmental

~ Court of Inguilry by Ceamand CE,

3. In view ef the above please issus necess ary mmvement order

for proceeding Shri ML Bhatia to CWE Jhansi under CB Jabalpur Zone
under intimatlien teo all cmncerned

4, This diSposes ef the individual's r@presentatien dated
09 Aug 33 vwhe shauld be” informed accwrdlnzly°

Sd/~ X X X XXX X X X,

(N Samuel Nathew)
A0 I

for Chief Enzineor

o DENT




.« L  CONFIDENTIAL 29,
o " ‘
[ ‘ ‘t\; . i , 3}\\ ,
. "t Tele : '53142° : ‘ Erierity
B _ S ~ ' HQ Commander Werks Engineers
’ ‘ o Ne 1 Wheeler Barracks
\7‘ .- . Kanpur Cantt -208004
. C/lOG/Fyf’)/%i‘/El(Can) . ,'L';\,Oct 83 '
| GE (Fy) | S
4 ' Amapore Pest _ :
- Kanppr-g ' _ ‘ o
_ InQi : )
C oM . MJI, EH TIA GAINST AGE(I) TATLYEEAT

1, . Reference eur letter No C/106/Fy/227/E1(Con ) dt Oé Sep 83
addressed to CB Lucimew Zone and cepy to you. : -
P2 A cepy of CBLZ Luékn@w lette y JEL( 14
, . . r Ne 122066/1/218/E1(Cen) 4%t .
g%tQCZ‘BBVis forwarded herewlth for your infmrmétioé aéd ngcessary
0 e . ’ . ‘ .

N

3.  Please issue neéeésar \Y t a '

- y movement erder fer

" Shri ML Bhatia to CWBE Jhansi (kdex CB-Xabdlpun £
Intimation to all cencerned, .

g >

proceedling i
o uncierg ¥

% ( /,f _ < F
o D
A 1 L(\/K 8> v - /’)/\l\/ ’ ﬁgNI%upta) .
an Bycl .}One - R . for Cemmander Works Engineers
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Extrd el Mo

Y SRR L Lo T "“““ff"“W“‘-
IR T LIBY .OF.MESSAGE FRM
| o - Dro - &likicon
" FROM } EJAmrwmzmm &’ _ }>]    ;,.f;
’ . R . - o ’ . . N B - LT*NCILA_S | . . : N -
TO~., 3 CECEM£@€~‘, - o R
INFO ¢ CE Lz LUCKNOW ' . : :
, . CWE XANPUR - . .
Al CWE JIANST -
CWE JI0PALL R
O= TY ZANPUR
LN + o i sz H&.ﬁ UM& » N . n 4 , } . .

conplalnt from mi Hhatla ldc (. ) your sig 07793 nov 03 (. )
~ mlPhatia rend at ge Mahina dec 05 as court reassemhlmg /

- ge habina on dec:05. .

©°°  TD JUANB  AOTI  CEIZ . Tele Mil - 31_3'“_ T
| .« (BD/Than®) .
: - AQ . . | T

PN

Case Mo 150085/A2/ML3/ 24 /El(Con) . . ~TOR - ~ = ' . .

-~ ‘ 1

Datel ¢/ NWov &3 .. .
e JAR L N
+ Copy by post 1n COnfle tion tos- .
R 1,03 CC Mmkn@v - _ -
. 2+ C& Lucknow. Zone, Lucknow e -
S = 3. CWE Kenapur © - | o -
: 4, C¥M Jhemsi® -
5, C'@ Bhopal = = "
r};\r_6KGEBwhm ' ‘ .
f“‘*vgf' ?5~§;m§g%;e ost Referonc your letter No , 3 f
: . Kanapur pozt ce 109{C7H/130/81(Con) dt 31 Oct- 88
- , it - The court will reassenmble at GF
' ' - Babina on- 05 Daee 83, Please .
N Censures Shri ML Bhatia, LDC 5 .= .«
Presenty. on 05 Dec 03 at G Bahlnag_
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| o GAURIS ON ’313(112\3}?:%. (FY) ;‘f\“‘ =g
| ‘Iials 20126 | M;jsgﬁcmé TOaT Q\g
¢t w/c;m/\\,\mmuc:m) 03 D1G” 83

" Bhri WL THATIALLLC - :
140/268 Darsh&n ;uw&,
Ruan pay ' )

J : ’:&_

1, Reﬁemnﬁa ywr aﬁpeal aamq; ﬂ, p}gv 83 addsd to Gl CQ
Luf:mwb \ : -

2 Yeur &Fgaef&l 28 tewn casidered by Ox Ce.. }.malmw
: ?}_@ has boen %nsm rejectedly; €8 G Iucknev bS8 further
directed us Lo direct you te xreport to (& Bbina en 5th Dec
1583 to attend tho-court eof inquiry: Ve Imd received:
this infermation i‘z‘aa CVE npar op 264 Dec 83 a‘b abmt
: 1%0 hys's. y |
eV

3¢ 1t vas feunc. that ya wew}preaent in the ofﬂcs
at that time, Snri Charan Singh, fice Gupdt wves deputed
: by the unﬁersuﬁ:eﬁ te deliver this office Hoverant CQrder i
. No 120%-8/039/F1 dated 02 Dec 83 to yveu 8§ yaur msiﬁezfﬁe.
Shrﬁ. Craren Singh visited your hause en #nd Iee B3 at .
sbent 1640 hrs, 2000 hrs and 2:130 hrg and-every tige he.
vas informed. hy the members of youp fasdly thet yea were
not pregent in ¢ he house snd yery vheresbauts: vere net :
Mmoo to themy A@in an 3rd Lec 83 Shrd Charan Singh
vis#ted yeuy hanse for the Bawe purpose 8t abaut 0930 hrs ‘
and the was 8gdn infermel that you Gre neither present T
in the house- o your whereahmm/m«ﬁr‘ to uhQ membrrs ef "
. Lm_x' i&mw .- o (/“ g 4: R 4/ _"\\%t\‘m‘
by PY-3E: 3.3:‘3‘!: msmt the mmmnt erder mfem ed cat":ﬂ?eb ¥
~ bas teen forvadded te y@m by registeyed post vide axr lavtte.“
- Ho Cat 09/1::1’%/‘“:&3/'1(3911} dated U2 Dec 83,

ﬁ’; Yo Gye . a@m Mvised in y:mr oEn :mterest Lo ca:!.leci; B
the meovezent order from Shri Clérén Sngh from thi8 office. |
or from the residence’ ef Ehri Chayan Singh (&r No 118/148 ,
Keushel Purl,Bn.ur)y e 3rd bge/%th Dec 83 during nenswevidin,
‘haars 85 hth "2ec 8B kﬁmm.s to e Sumdzyy You arve furiber
aacwiseé ‘o presoent yourself besfore -the court ef indquiry

o )t*'z Dac 83 at C& Bhing,

. 63 - Since ym.have deliterately avoided te 3""31’1‘

the ovement erdar, this letter is, therelore, baj.ng Fated
,.11'1 youy hm&a by & b&rd detailed by me.

{f /_ o . . r’—; 1/\'/\/ o

| - <Z ;;«uS@,; fﬁ /K

o M&TGR |
«/’l)"}/ﬂ‘

CARRIS B En ézf'r
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‘ML BEATIA .

100 :
119 /268 DARSHAN PURWA
KANPUR

CHIEF EN GINEER
CENTRAL COMMANIY LUCKN Ov!

CHIEF EN GINEER
LUCKN (UM ZME LUCKIOW

CHIEF &N GINE ER
JABALFUR ZONE JABALTUR

CWE KANPUR(By Hand)

CWE - BHOPAL ’
CWE JHAFSI

GE FARINA

- - —— et ety - ern—

C(MULAINT FROM ML BHATIA AGAINST AGE (1;1‘;\me AdA -
R""’ER THI.n GFFICE MOVEMEN T CRDER Ho 12011-~S/939/E1 -BEC Two
AAA CE JABA.LPUR 4(VE HAS INTTMATED VIDE THEIER' sx "TAL
0 7066 LEC. THREE §JAT CWE BHOPAL HOLDING :cmcwnu

DEC EIGHT 1000' RS AT (& FABINA AAA ML EHATIA LIG

DIRECTED HEREBY ATTEND INQWIRY GB BANINA ON DEC EI GUT

1000 IES } , -
. §§ GARREN GER (FY)

(BOT 70 PS SELECRAVIED

MAJOR
GARRIS ON BN GINEER(FY)

RANIU R ' ‘é . ) /;
14N CA
-DATED oL DRC 83 .
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Nl IN LIEU OF TELEGRAM
. ‘,_'.& v N [¢ . . ! ' s s ‘ ' a ’
" STATE 4 }4IL TELE ,GBAM Z\\
ML FHATIA : . . y e
L ' -
149/268 DARSHAN PURWA : S Q(\Sfb
KAGPUR . |

CHIET ENGINEER _
CEN TRAL COMMAND LUCKN QU

-, CHIEF ENGINEER
: LUCKNON ZONE. LUC KN OW

CHIR P UNGINTTR

JABDALPUR ZQVE
JABALPUR

CUE KANPUR ( By Hand)

\ >
\ CWE BHOPAL
-
\  CWR JHANSI
GE BABINA
COMPLAINT FROM ML BHATIA AGAINST AGE (I) TALBEHAT AAA
<  HEFSR THIS OFFICE MOVEMENT ORDER Ne 1204%S/939/E1 DEC TWO
ABA CE JABLPUR ZONE HAS INTINAIED VIDE TIEIR SI QAL
- Q0 7066 DEC THREE THAT CWE BHOPAL HOLDIXG IN(‘UIFY
DEC EIGHT 1000 ERS AT GE BAEINA AgA NL BHATIA LDC
'DIRECTED HEREBY ATTEND INGUIRY GE BANINA -ON DEC REIGHT
1000 S B
> B o ) GARREN GER (TY) -
QR 10 P2 TELEGRAREED '
> | )
KAN PUR ' | | ~(s DHANOA) h
. MAJOR -
DATED 74 DEC 83 GARRI SON ENGII\?ES:ER ( FY)
po . " _ RS - :
Tels 20126 | G;ARRISON N GINEZR (FY)
w100 Jeseti] 16T | " KANBUR-9
NG2okas/ | /1

‘. o6 DEC 83
fopy by post in confirmation tos- '

‘5'?%‘2@% Bha 412 LB 1 aChief Engineer Jatelpur %Zeame
KAN PUR Jaralmr has intimated {het

L T o °"’v2
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: T R st
TR : ‘ ~ under their signal Ne O 7066
I o : dt 3r8 Dec 83(received in this office

o . today) that CWE Bhoml is helding
. inguiry in GE Babina en dih Dec 83
| ' at 1006 urs,

20 accoerdingly, ne is hcreby direct
et to prece o to R Bbinad nov¥, in
case he has aZred®y nat already moved,
to attend induiry e SLh hee 83

at 1000 nrs.

N
Nea Qs Qa
28 Chief Tngineer - wrt their HQ e ttrar ¥o 900601 /10©3/
Centrsl Comm@nd Ei1(Men) ¢t 01 Deec 83, In this
, LUCKN .2 jcannectien this office letter
i gi0 O-109/W /1hy /i1 (Can) dt 03 Doc
3« Chief Frigincer } 83 and sulsequent telagrom dated
Lucknew Zene §O3 Dec 83 may pleese be referred to
LUSKNOW~2 under which it was intimated that
Rt . 3@&1’ Meveuent crder No 1208~8/939/E1
Loy Chies Engj.zgeer ¢t 2ne Dec £2 (cepies te them ? :
Jabal mur “one gdo tailing Shri ML Bhatia, LLC te ?
JLPMLFUR proceed GE i bina. to atbend inquiry
- gen S5th Dec 83wa°
5. CHE FKeniur en 3rd Dec 83.at abeut 1320 hres at
' - his residence since he is en ,\3
6, CUE Eherel medical leaye for 5 days wef 2nd
o Lec 83% It is, hewever not kndem%
7+ CWE Jhansi tv this office vhether oy not
' , : QSbri Bhatia praceeded to GE Babine
84 GE uina §on 314 lec 83 to attend inquiry
- § o Dl Dee 83y This 4s fer
jinfornailiei. "
- -l - -
- o o 5 -
Cogy Loge e
: ‘ !
P-4 2, . {
. Gl HBmpup |

e far inforpatichy

Shri U3ml Singh fhatia
Su m 5/ ude, 1 4

Sari ubﬁ:}:ﬁn Bingh,
N, 0ffice Surdt #

yF ‘?ri Sk Batin,
-4
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Graus 0! Poste moxiruz of linse (a) GE/O00 Wks Sectiomn A1l (a) CWE/Conmdr Works Engr
e E{e scele does not (Maj/EE) . for minor penalties
ceed ks.430/-pn in tke Schedule . ienenalties mentioned
exceed It Pt d Pay) Roles, at (1) to (iv)
1973 . (b) CE 7nne/CE (°) for
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(v) to (ix).
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at (1) to (iv)
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-M Mm _ { By oammw ond in the name of the Presiiknt, o
3 ~ Sd/. ( M. JOIANTA)
_ yﬁﬁg;% to t- mswz-c_m Branch (BID). . Under Secretarv to the 0 ~f India
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~ T EEE;‘E 872887 Pramukh Bngineer Shakha
S Tkl Bens MUY By B

cord and Pers Directorate (ELD)
Engineer~in-Chief's Branch
Army Headquarters -

- DHQ PO New Delhi - 110011
27304 /21D 31 Aug 79

Egin—C's List !A! to 'F! less D!
EXERCISE OF POWERS ¢ DISCIPLH\TAWZAPPELLATE AUTHOEZITIE&

1, Tnginser=in~Chief is the original appointing authority in
regpect of Group 'C! and 'D! posts, Under the provisions of Rule
9(L) of CCS(CC&A).Rules 1965, powers were delegated to lower’
authopritios vide this HQ letter No 27304/81D dated O7 Jun W4,

2,)” Such authorities, to whom these powers had been delegated
are known as 'Delegatee Authorities! and these 'Delegatece Authow~-
rities! cannot further delegate their powers even to the officiaw

wj;ing incumbents working on their behalfs Officiating incumbents
will exercise the powers as cxplained in para 2 of this HQ lebtter
dated O7 Jun 74 referred to above,

Se Under the provisions of Rule 12(2) of CCS(CC&A) Rules 1965,
lower authorities in MES have now been delegated powers to impose
the penalties specified in Sub Rule 1 to IX of Rule 1l of the
rules ibid by the President, In this conncction a copy of order

bearing Ministry of Defence No5/14/79/D(Lab) dated 16 Aug 79, is
forwarded herewith,

4o Appelléte authoritics against cach case have also bcon
specified in Column 5 of the above order, and the said stipulation
supersedes para 2 of this HQ lctter No 78987/R1D dated 12 Fob 73,

Se¢ - Your attention is again invited to para 21,1 of Chapter 9 o~
Vigilance Manual, Vol I, 3rd Edition and para 4 of Government of /
India Memo No 95792/%00/brg~4(0iv)(a)/W420/D(Lab) dated 03 Dec 73
which™provides that major penalties should in no case be imposed.
E%ﬁggyuquggggﬁgzzﬁﬁﬁf*fﬁﬁﬁ*fHé“authorlty vho actually appointed

the accused Government Servante OUnly minor penalty can be imposcd

in such a cade Wy a delégatee authority,

e . Please ensurc that the above orders arc brought to the
':»pbtice"of~all-concerned,A§nd also ensure disciplinary cases

gppcals are dealt with in future strictly-according to the -reviscd

orderse The appeals which are rcquired to be decided by DeinC

in accordance with thes¢ reviscd orders, will continuc to be :

forwarded to this Headquarters as pcr procedure laid down in para

5 of this HQ lctter No 78987/51D dated 12 Feb 73,

Sd/= x x %
(ZP Sharma)
Encl : One Brig : ~
- - Kermik Wideshak/DOP -
Copy to t= - Promuldh Eh'xgmecr/E-in~0
2 AG's Branch Org-4(Civ(a) DGBR(Coord )

CTZ QMG's Branch (5 copics) 2 Coord 3 copies

BIR, RIB, EIC //§
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for information amd guidancee .
L 2, Please ackmowledgee . f . <
5 ) : thpe C ey -
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IN

THE

CENTRAL ADMINISTRATIVE TRI3SUNAL,

ALLAHABARD BEMCH,

REJQINDER AFFIDAVIT

Registration No. 1375 of 1988.

Manohar Lal Bhatia ...e0eesee... Apnlicaent,

Union of

solemnly

(1)

Versus

India and Others ...... Respondents.

AFFIDAVIT QF MANQHAR LAL BHATIA, AGED

ABQUT 49 YEARS, SON OF LATE PARMANAND

3HATIA, RESIDENT OF 66/5, VIJAY NAGAR,

KANPUR, EMPLOYED AS LOWER DIVISION CLERK,

IN THE OFFICE OF THE GARISSON ENGINEER,

(PROJECT) FY, KANPUR.
7
’ ......(DEPONENT)}L

I, the abgvenamed. deponent, do hereby

affirm and state non oa8th a8s under:

That the deponent is the applicant

in the above case and as such, is fully conversant

with the facts of the case deposed to below.

The deponent has read and understocd the contents

of the Counter &ffidavit of Major V,.S5. Dabas,

Garrison Engineer (Fy), Kanpur, filed on behalf

of the resnondents. yAVD//

A

///

(Contd...g...2>



(2)

(2) That the contents of paragraphs 1,
2, 3, 4 and 5 of the Counter Affidavit neéd

no comments. It is submitted that all those
averments contained in the Counter Affidevit,
wrich have not been specifically admitted

in this Rejoinder Affidayvit as well as

in the Application under Section 19 of the
Administrative Tribunals Act, 1985, herein-
after referred to as 'the ARpplication?', are

not admitted and are denied:}kv/

(3) That the contents of pareagraph 6
of the Counter Affidavit, being more or
less the re-iteration of the facts
mentioned by the deponent in paragraphs 4
and 5 of the Apnlication, are not disputed

A,

(4) That regarding the contents of

8 % paragraphs 7 and 8 of the Counter Affidavit,

\t is submitted that the averments contained

.ﬁﬁh paragraphs 6 and 7 of the Application,

which are re-iterated, may be referred to.

The averments made in pareqraphs 7 and 8
of the Counter Affidavit are not disputed. P
(5) That the contents of paragraph 9
of the Counter Affidavit are not disputed.

It is further submitted that the averments
contained in paracraphs 8 and 9 of the

Apnlication ars correct and are ret/zy

iterated.}%//

\.z///// (contdeseessd)



(3)

(6) That regarding the contents of
paragraph 10 of the Counter Affidavit, the
ayerments contained in paragraphs 10, 11
and 12 of the Application, which are

3 reiterated, may be referred to. 4, -

(7) That the cocntents of paragraph 11
of the Counter Affidavit are not disputed,
The averments contained in paragrephs 11

and 12 of the Apnlication, are correct and

are re—iterated:}b/

(8) That regarding the contents of
paragraph 12 of the Counter Affidavit, it

is submitted that the deponent neverlrefused
to nmove, as 2lleged. There were valid resasons
’ir/ for the deponent in not proceeding to Jhansi.
The deponent was not auware of the alleged
Telegram dated 13,12,1983, issued by the

G.£. {Fy), Kannur, addressed to the Chief

\ Engineer, Central Cowmand, Lucknow and
fothers, copy of which is annexed as

'Annexure CA-8, In any case, the averments

" contained in the said Telegram that the
deponent refused to proceed, was not correct.
The averments contained in paragraph 13 of

the Application 2re correct and are reiterated;it/

(9) That regarding the contents of

paragraphs 13 and 14 of the Counter Affidavit,

rd

it is submitted that the Revision Petitioz/j;

A
A
W (contde.e..od)
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dated 12,12.1983 was submitted with bona

fide intentions @nd due to genuine grounds.

The deponent was not aware gf the fact that

the Chief Engineer, Centrsl Command, Lucknou,
%ﬁ had issued any letter recommending initiation
of disciplinary proceedings a@gainst the
deponent for alleged disobedience of Orders.
The deponent was not issued a2ny copy of the
said letter, In any case, there arose no
guestion of initiation of disciplinary
proceedings against the deponent, as the
deponent waes not guilty of any misconduct.
The deponent did not disobey any orders.,
The deponent never refused to move to alﬁﬁ;£ﬁﬂézt/
court of enguiry. The deponent has aonly ,11‘//
been requesting that adequate security
arrangements be made, so @s to enable him

to attend the Court of Enguiry and there

vere genuine reasons for such reguest made
Wby the deponent, It is further submitted
;hat since thevReSpondent No. 6 was alsg one
;’/ZQF the witnesses, cited in the Memorandum
’}‘of Chargeg)&ﬁ?§£%fgg'he was not competent
to drauw the éharge-sheet and to initiate
disciplinary action against the deponent.
The disciplinary proceedings were vitiated.
In Annexure-4 of the Memorandum of Charges,
issued by Major 5.S. Ohesnoa, GE (Fy) Kanour,
the self-same “8jor Dhansa, GE (Fy), Kanour

was cited 2s the witness No. 1. It is Furtheﬁ/%b;/

%ﬁva' (contdeeeee5)
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ANNEXURES RA-1
RA-2 & RA-3

Y

(5)
submitted that the deponent was appsinted
by the Commander Uorks Engineer, Kanpur,
who is @ superior authority than the GE(Fy),
Kanplir., Hence, any delegation of power to
the lower authority would not have given -
jurisdiction to such lower authority -#76{
initiating disciplinary action, or to iseue
charge-sheet against the deponent. The
averments contained in parscraphs 16 & 17
of the Apolication are correct and are
re-iterated, The deponeq?ﬂhaﬁing been
appointed in the year fgégbpy the Commander
Works Engineer, Kanour, @ higher authority
than the Garisson Engineer (Fy), Kanpur’ZZL%/
alleged delegation of power/linistry of ‘A;ﬁk//

6 ’a' \\qug
Defence Order dated é—sﬁ'x/ delegating

}the disciplinary power to the GE (Fy) Kanour,

- K /’ >
\~i:::://// does not apply to the case of the depanent, |
—~ A

(10) That regarding the contents of
paragraph 15 of the Counter Affidavit, it is
submitted that the sgm enguiry was not
conducted properly. The proceedings/Minutes
of the Encuiry/Daily Order-Sheet were not
supplied to the deponent. No Daily Urder-
Sheéts were prepa@red, hence, the engiry uwas
not properly conducted. Statements of the
witnesses were not recorded in the presence
of the deponent, as can be seen from the

Annexures RA-1, RA-2 and RA-3, Had the

deoonent been present during such statementgﬂ/ég//

AR
(¥>/
ﬁg\ ”’//// (contdeseee6)
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ANNEXURES

RA-4 & RA-5

W

(6)

his signature would have appeared on the
statement along with the other persons who
had signed on RA-1, RA-2 and RA-3. 0On such
occasions when the encuiry was conducted and
proceedings draun/recorded in ths presence
of the deponent, the deponent?s signature
was ghtained along with the other persons,

as can be seen from Annexures RA-4 and RA-5.

Thez enquiry was thus conducted in the most
prejudiced manner, behind the{back f the

deponent and it is not correcf that the
3

deponent actively participated in_enquiry
yd

on the several dates, mentioned in para-15

of the Counter AfFidavit;/gw/

5, (11) That the contents of paragraph 16

f the Counter Affidayit are not admitted

br want of knowledge to the deponentllw//

(12) That regarding the contents of

paragraph 17 of the Counter Affidavit, it
is submitted that the dg¢sciplinary authority
did not properly consider the case and the

penalty was imposed on untenable grounds;/L&//

(13) That regarding the contents of
paragraph 18 of the Counter Affidayit, it

is submitted that the Appe2l was ngt properly
considered by the appiéllate authority and no

speaking Order was passed., The appeal uas

illegally and wrongfully rejected:/&i//

(contdeceses?)
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(7)

(14 ) That the contents of paragrash 19

of ths Counter Affidavit, need no comments}}y/

(15); That the contents of naragraph 20
~§\ of the Counter Affidavit are not disputad.

B

: Typographical error in mentioﬂﬁ?he year uwrongly
N £,/

'”“é:j 2s 1981, instead of 1982, is reﬁ??%tedzxa/
(16) That the contents of paragraph 21
of the Counter Affidavit are not adaittad.

The averhents cantained in paragraph 6(6) of
the Application &8re correct and are reiterated.
The deponent nsver refused to be associated
with any investigation., zﬁ? a matter of fact,
the deponent had senﬁﬂgpcumentary proof avail-
able with him, in respect of the allegations
and he only wanted that adequate safety/
security arrangements be made for the deponent
:to depose in the Court of Enquiry, to be held

C Bakiees /S

,Jat aénaéﬂhansi/Talbehat. There arose no duestion
' A

of the allegations being found false, The

deopnent had made submissions, based on facts

g and the deponent had furnished relevant docu-
mentary proof a@vailable with him. The deponent
had no further proof and it was for thes depart-
ment to have made enquiries in the light of
the submissions made by the deponent and the
documents exa@mined. The deponent made submissions
in reqard to the bunglings in the Department,
purely in the interest of the Nation and there

was ng occasion for causing harassment to the’/z&
v

\ 'Q(/\//\ .
A\ ,/////// (contde....8)
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deponent and seeking to put the life of the
A deponent in danger. Had there been adequate
safety arrangements for the deponent,. as
requested by the deponent, the dsponent would
e have definitely gone to participate in the
enquiry. There arose no question of initiagi?g
e _ any disciplinary action againsga The deponént
never ié&i;anged/questioned the gquthority of

the enquiring authority to take evidence of any

person as considered necessary./zw/,

| (17) That the contents oF'parag}aph 22
‘ of the Counter Affidavit are not admitted. The
| contents of paragraphs 6 and 7 of the Application
are correct and are re-iterated, The submission/

ﬁ//gngnks”‘, communication by the deponent and the replies

hreceived thereon, are not disputed;;av
. 7

118) That regarding the contents of
paragraph 23 of the Counter Affidavit, it is
submitted that the whole of the averments
contzined in paragraph 6(8) of the Apolication,

are correct and are re-iterated;ix,

(19) That the contents of paragraph 24
of the Counter Affidavit are not admitted. The
averments contained in paragraph 6(9) of the
Application are correct and ars re-iterated.

The %jfs referred to in the said paragraph of

the Counter Affidavit, a2re not diSpUtEd;/Cl//

N, r&V
(contd....9)
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(20) That the contents of paragraph 25
A of the Counter Affidavit are not admitted.

The averments contained in paragraph ®o. 6(10)
of the Application are correct 2and are
reiterated, It is submitted that the medical
leave, applied for by the desonent from 2,12.83
to 7.12.83, was duly sanctioned as ccmnuteq/{b//

leaye,

(21) That the contents of paragraph 26
of the Counter Affidavit are not sdmitted.
The averments contained in peracraph 6(11)

of the Application are correct and are

reiterated.
A

(22) That the contents of paragraph 27

\.YQDF the Counter Affidavit are not admitted.
e averments contained in paragraphs 6(12)
;“;§§id 6(13) of the Application are correct and
» fre re-iterated, The deponent had genuine
e breason for not being in 2@ position to attend
the Court of £nquiry, as directed. The letters

and representations referred to in paragraphs

6(12) and 6(13) of the Application, are correct
and are re~iterated;xmt///f

(23) That the contents of pafagraph 28
of the Counter Affidavit are not admitted.
The averments contained in paragraph 6(14) of

the Application are corr@ct and are reiteratei>{h/

(contd...10)
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It is not correct to say tnat the deponent
2 failed to proceed on temporary duty. The deponent
uas not guilty of contravening the provisions
of Rule 3(i), (ii) or (iii) of the C.C.S5.(Conduct)
-;» Rules, 1964, 3y the very admissign of the
respandents, the deponent was drawing pay of
" less than s, 500/~ per month at that time,
hence the deponent was urongfully.prevented
from availing the services of %&e Trade Union
and other sources, to which hé rg%éined entitled,
It is a fact that Rule 20 of the C.C.5.(Conduct)
Rules, 1965 did not apply to the deponent, The
averments contained in paragraph 6(14) of the

Application are correct snd are re-iterated;/zﬁ//

(24) That the contents of paragraph 29

. 0f the Counter Affidavit need no éomments.//(x/,
+25) That regarding the contents of

submitted that the averments contained in
paragraph 6(16) of the Apnmlication are correct
and are re~iterated, Since%.major S5.5. Dhanoa
was 2lso @ witness mantioned in the Charge-Sheet,
Zé’“
he was not conpetent to issue/sign_ charge-sheet
under Rule 14 of the C.C.S. (C.C.&';fj/;ules,
1965, It is also submitted that since the
deponent was appointed in the year 1363 by the

Commander Works Engineer, Kanpur, a higher authority

than the GE (Fy), Kanpur, the alleged subsequent/}i//

Qﬁész// (contde.v...11)



EN

a0

(11)

delegation of disciplinary pouer to the latter
authority, does not help the respondents. The
lover authority could not @ssume the role of

the disciplinary authority of the deponent and
the disciplinary proceedings were illegal and

Without jurisdiction:/gb/

(26) That regarding the contents of
paragraph 31 of the Counter Affidavit, it is
submitted that the averments contained in
pafagraph 6(17) of the Apnlication, are correct

and are re-iterated. £, ~

(27) That the contents of paragraph 32
of the Counter Affidavit are not admitted., The
averments contained in paragraph 6(18) of the

Application 2re correct and are re—iterated./lt
e

That the contents of paragraphs 34,
35, and 36 of the Counter Affidavit ars not
admitted, as 8lle-ed. The averments contained
in paragraphs 6(20, 6(21) and 6(22) of the

Application are correct and are reitergted, ?

(30) That regarding the contents of
paragraph 32 of thes Counter Affidagit, it is
submitted that the whole of the averments
contained in paragraph 6(23) of the ARpplication,

are correct and are re—iterated:/gjz/f

N
A\
’///// (contd....12)
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(31) That regarding the contents of
paragraph 38 of the Counter Affidavit, it
is submitted that the whole of the averments
contained in p@ragraph 6(24) of the Appli-

cation @are correct and are re—iterated;AQ
-

) (32) That the contents of paragraph
39 of the Counter Affidavit are not admitted.
The averments contained in peragraph 6(25),
wrongly numbered as 6(23) of the Application,

are correct and are re-iterated.
4/

(33) That the contents of p2ragraphs
40, 41, 42, 43 and 44 of the Counter Affidavit
are not admitted, The averments contained

in paragraphs 6(26 ), wrongly numbersed as

6(24) of the Application, are correct and

are re—iterai%g. The respondents are put to

T
. strict proof that Daily Order Sheet of the
A

the Enquiry Officer demanded written brief

from the deponent on the very first date of

the encuiry. The contents of paragraphs 6(26),
6(27), 6(28) and 6(29) of the Application,
wrongly numbered as 6(25), 6(26), 6(27), and
6(28),»are correct and are re-iterated. In
Annexure RA-4, it can be seen that on the

first date of hearing the &ngquiry Officer

c@lled written brief fromn the deponent:/<;L’/

%‘N‘V}/ (contd.....13)
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(34) That the contents of paragraphs

45, 46, 47, 48,grd 49 and 50 of the Counter
Affidavit are not admitted. ’The averments
contained in paregraphs 6(3Q}‘6(31), 6(32),
6(34) and 6(35) of the Applicatizn, wrongly
numbered as paragraphs 6(29) to 454), are
correct and are reiterated. It is not admitced
that the deponent was offered reasonsble and

adequate opportunity of defending himselF;A&

(35) That the contents of paragraph 5§
[ 9

of the Counter Affidayit need no comments. ’Aaz/

(36) That regarding the contents of
paragraph 52 of the Counter Affidavit, it

submitted that the whgle of the averments

% .
~_iBre correct and are re-iterated )
WMy ./Lk/

b ~
Ao
R

) '/fffgg (37) That the contents of pareggraph
o 53 of the Counter Affidavit are not admitted.
The reliefs claimed in paragraph 9 of the
Application, are liable to be granted to the
deponent, after rejectinc the false and
frivolous pleas reised by the respondents.

2

The deponent is entitled to the reliefsé%&uwkéQJ.
(37) That the contents of paregraph 54

<
of the Counter Affidavit need no commentsvf&&zﬁi}f”}/
Ao —
N
Mo

DEPUONENT.,

(centdeeeeeld)
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VERIFICATIONS

I, Mlenghar Lal Bhatia, do

hereby verify that the contents of

}‘/v pares /.0, 3, L// 5; Z/ 7, g‘//ba”%?/?/ 2.7, /"?’\/
43

15, /Y, /506,00, /e, /9,20, 2/ 22

. P °,

Xé/ 0?5/%/2>022'02g 30 3/ 3;_33317?,; 2
2T, 225 37,55, 33>

are true to my personal kngwledge; ’ .

those of paras 3 ‘. 2
ibﬁn¢;é%3/f?// /flfk¢4¢é§ ‘q:?i{é%

are true on the basis of legal advice,
received from my counsel, which I verily

ﬁ\_ believe to be true. Nothing contained

4!fbeen concealed, so help me ngﬂi,,

el
Verified on this the )¢/%day
of June, 1989, at Kanpur:AL’ ‘/<;p//// aj\¢0wiﬁs
W B e
DEPONENT.
) ; gdadﬁﬁzd E&p
Ccrn boforo me this day ollp:. é.i.é?ﬁ A1 2- faﬁw

bySn.M"\.W\"LA,X_..M; ‘& p T
who is duly id.ntifed. /3/‘- ’ )

Qecoived the fee of Rs R e T %) ﬁ/\/
B")/—m /_w,_,,:_P %*“i’r
tivoccso & Thesy 1 (ﬂ,fK 1pvOCATEs
Kenour Distt ‘
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~ Btptement of Major 3,8, Dhanos, GR (Py) Eanpur.

J0-22367=-A llajor 8.8, Dhanca, having been duly warned states
that :- ) . . ; .

_ GE CC HQ, lucknovw had intimated CBLZ, Luoknovw vide
their letter No.3900601/1003/4/E1 (Con) dated 27/7/83 with a
copy to my unit amongot others that KEH/450035 Shri ML Bhetia,
LDC of my office wvwas attgched with Cwﬁ. Jhansl with immediate
effect for a likely duration of § weeks in connection with
Cof I to be held there in oonnection with investigations of-
sertain irregularities allojed by the above naned imdividual :

.inst certain officors/staff of éGE,,Talbehat. On direction of
CYE, Xxux Kanpur vide their Ho.C/106/Py/XXX/Bi{ dt. 08 Aug '83,
Hovement Order dated 9/8/83 was issued to Shri ML Bhstia, LDO

"to commenoe his Ty duty move to CWE, Jhansi with effeoct from

ﬁﬂgﬁﬁ Aug '83.

_ Sari HL Bhatia, LDC had submitted an appeal to CECC
Iucknow through Proper channel praying that the C of I at
Jhansi area will not be impartipl and that the enquiry by pxxamed
staff authority be ordered. The individual however, did not
proceed on this Ty duty. Again, CUB Kanpur on 27/10/83 directed
me to agsin issuo Movement Order to Shri ML Bhatia, LDC to proceed
to CUE Shensi., In the meanwhile CRE Japalpur Zone had intimated
that Shri ML Bhatia, LDC be directed %o report to GE Babina on
5th Deoc '83 through their slgnal dated 07411/83. Shri HL Bhatis,
'LDC had agaln submitted an appeel dated 14/11/33 to OB 00 4in
vhich he had requested for staff C of I to provide him necessary
security against any minhappening during enquiry. Again Shri HL
Bhatia, LDC vao issued Movement Order on 02/12/83 to attend the
Baquiry. At the same time the individual wvas informed through
a letter dated 02/12/83 that his appeal dated 14/11/83 had been
consldered by Ca CC, Lucknowy and rejected., Since Shri ML Bhgtia,
IDC wap not available in the office gt about 16.00 hrs. The H.0.
cewld not be served on him and Shri Cheran 8ingh made three
efforts at abcout 16.40 hrs, 20,00 hrs and 21.30 hrs to contact .
Shri Bhatia at his residence but everytime he was informed by the
fanily members of Sari ML Bhatia, LDC that he was not st his -
residence and they did not mow his whereabouts. Again on 3rd

DPac '83 Shri Charan Singh, 0/8 Gde~II went to the residence of
Shri ML Bhatla, LDC gt about 03.30 rs and gt the same reply from
his family mewbers as above. One copy of the Movement Order yas

- 8imultaneously forwarded to ths .indfvidual by Regd. Post on
O2nd Doc '83. On 03 Dec 83, leave application on medical grounds
for 5 dgys or upto the date of fitness was received from ,
Shri ML Bhetia, LDC. As a final resort, I had detailed Shri Chargn
Singh, §/3 end Shri US Bhatia, Supdt B/ Gde -I to deliver the
Hovement Crder to Shri HL Bhatia, ILDC at his residenct and that
if the M.0. is not deliversd due to any reasons the same should
be pasted at the door of his residence. However, the Movement

order was accepted by Shri ML Bhatias, LDG at &is rsskiomen pnd
12.40 hrs on 03 Dec 83,

Contd,P/9-
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) Again on 05 Ded '83, CWB directed me through an offickal
letter that Suri M.L. Bhatig, LDC be directed to report to GE,
Babina to attend tho C of I on 08 Dec '83 at 10.00 hruu 3ince
the individugl was on medicsl leave for 9 days with efrect from
02 Des '33, and our Moveament Order for hix to attend C of I
at G3, Babinag on 05 Dac '8% had already b een seived, wve did not
,§pow vhether he had proceeded alrsady 1o Babipg ¢r not. This

act was intimated %o sll concerned by me on Q6th Dec '33. Rka
presiiing affixenrxogatn 8hri ML Bhatisz, LDC had Jjoined duty on
03 Dee '83. The pruslding officor agaeln intimated through a tele-
grem received by me on ?§/12/83 that the C of I was to ansbemble -
at OWE, Jhansli/GE, ‘Babing on 13/14th Dec '83 at 11.00 hrs. Aecorxd-
ingly Shri ML Bhgtia vas sumamoned by me in my office end was
ad¥ised in presence of offg. AGE 3/M end my 0/3 that he sheuld
P ded to attond the sgid C of I in his owa intarest but he
vervally fo refused to do so. This fnet was intimgted to all
concerned by me through a telegrsm dt 13/12/83., On 13 Dec '83 another
gijgal entitolled "Revision of petition® dt. 12/12/3% Zrom Shri

/Bhatia was rcseived by mo. In thisg appeal (addrensed to CE CQ)
Sari HiL bunatia had brougat out that -he wags contimeously rsceiving
threaty from AFB/3taff of Talbet and suppliers/contractiore through
their reps. ana that under the circumstgnces he could not take the
risk of his iife gna as such he should not be foroced to wove to

Babhiua. This pppeal was forwarded to the sddreave¢ through proper
channel. L .

: Pinally, CB OC Lucknow vide his letter No.300601/1003/41/
Et(Con) dated 05/1/84 ‘addressed to CELZ, Lucknow und copy to GQUE,
Eanpur and us had directed thet disciplinary. proceedings ageinst
Shxi M.L. Bhatig, IDC for disebediance of orders be initigted, I
hed intimeted-to CWE, Eanpur on 18/1/84 tkat.I intended to initigte
disciplinary action under rule- {& of CCS (CCA) 1965 egalnst

Sari H.L. Bhgtio gnd had requested cornfirmagtion to this effect.

CWB, Kenpur vide his letter Ro.C/106/Py/273/Bt (Con) dated 28/1/83%
had intimated to mo that CEBLZ, Luckrow had intimated to them that
Shri ML Bhatia, LDC vas permenent in his grade end competetent
diggiplinary authority 'was CE CO, Lucknow for him and ghat discipli-~
Dary proceodings under Ruls 14 of CCS (CCA) Budes 1365 be initiated
in tems of Bule {3 (2) and fingligod upto and iIncluding the stago

of onquiry. Accordingly the disciplinary proceedings werse initiated
with effact Srom 10/2/8%4, . . '

- s ) . \
Having given the.above mequence of avents, I would like
to highlight the folloqing.points:- ‘ '

(a) Although Bhri M,L., Bhatia? LDC had accepted the
Hovement Qrder's, some of them ufter prolonged
efforts/ persuations, but he nevor indicated ‘his

wil%iﬁgness to mogve to Jhansi/Babins to sttond the
Co . Lot .

(b) RBven on verbal édvise in presence of his offg. AGEB
E/H and my 0/8, Sari M.L. Bhatias, LLC did fot pgree
to move to Jhansi/Babina to attend the C of I. *

Contd.P/10-
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(d) Snri H.L. Bhatia, LDC had oxprgssed apgrebensiona
6f deuger to kis life from AGB/Staff of Talbehat
as voll as from looal contractors/cuppliers at
Talbohat but ho had never produced bofore mo any
matorial/docunentary evidence to that offedts I,
a8 hegd ¢f the office, however had approached CVE
vide my office letter No.C-190/8iB/110/B1 (Con)
dated 14/4/84 thet the individuel's request for
assembly of the enquiry at Bhopal or Jabalpur may
be oonsidered in order to afford bhim obhanoe to
attend the C of I. ; .

Bae Suri N.L.Baatia ever put up in writing that he
will not prwoeed to ty cduty to attend C of I as detailed

by you?

Eo. Ho had aecopted the M.0's as stated by me already
but did not p ically move and had submitted aome
appesl(s) throUgh me expressing his ingbility not to
proceed to attend the C of I.

thy did you ot advise Sari #.L. Bhatia, LDC earlier
go 13iD;° '83 to procced on Ty duty for attending
01 o

After issue of Moveuent Order for first timze when I
found thal thne individusl md not physically moved, I

. had asked his offg. AGE E/X %0 advize him to move on

ty duty in hie own interest, when he still did not move,
I considered 1t necessary to advise him myself in tho

presence of hile offg. AGE E/K end my 0/8 and I did the
same on 13 Deag 'S3. . :

Whetker Shri M.L. Boutla, LIC sccepted the Movement
Grder's with & pre~condition for full protection of
uig life tefore aoving cn ty duty?

x0. He acepptoi Kovemeat (rder's without any pro-
coudition, _

¥bhetuer Sari XL Boatis, LDC expressed his willingness

to attend the C of I at any other place gxcept CVRE,
Jhagol area and if 8>, at what stage? :

Shri ¥.L, Bhatia, LDC in kis sppeal, deted 09/3/84

haes stated in para 5 that he 18 roady to attend the
enquiry at Bhnopal or Jabalpur in view of his appre~
neasioin ol danger of hia life at Babina/Jhnaansi/Talbenat.

Contd,¥/ 11~
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Q. 5. Has 8hri H.L, Bhatia oxpressed to you that he is not’
willing to attord C of I at Jhansi/Babina as he
apprehondod danger to his 1ife at these plaocs?

. Ans. In his appoals submitted to higher authority through
mny office Shri H.L. Bhatiag has boen bringing in these
eppeanls that he ashould be assured of providing protectior
to hig life and assurance of payment of compensation
to his femily in the event of gny mishappening to bim

D, | if he attends C of I at Jhansi/Babina/Talbehat. His

e appealc dt. 9/8/83, 14/11/83, 12/12/83 may be referred
o in this oonnection. '

~ Q.6 Has Shri M.L. Bhgtia ever prduced any documentary
L& evidence to provs thag there 18 danger to his life

éf %e goes to Jhansi/Babina/Talbehat to attend the:
of 1?

Ans. . No. He has not -put up any such evidence. He has only
verbally expressed before me that he fears sucl dangérs
and further he has put up this point in his appeals
a8 already stated by mae. '

", Road 2Vver to the vitmess in the presencse of the

accused and admitted correct/objection of witness
recorded”. ' .

~

SeA w A,
_ , (S.5. Dhenea)
Kajor :
& n &

C e ' Contd, P/12-

&éfcvﬂﬁ¢¢,
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. INQUIRY UNDER RULR 14 OF CCS (CCa4) RULES 1965 AGAINST
HE3/45Q035 SHERI M, L, BHATIA, LDC f%ti QF GE (FY) EKANPUR

3 -

The oral imquiry reasscmbled on 02/7/84, £ollovwing
< vwere prosent i~ ,

1. Shrl 0.P. Sharyma, Presenting Qfficer

2. Shri M.L; Bhatia, Delinquent Govi. servant \

3. Shri Y.R. Chawla, Supdt B/M Gde-I (0ffg AGE E/H)
o ' 4, Shri U,.S, Bhatia, Supdt B/M Gde-I. - L

92, Shri U.S, Bhatia, Supdt E/X Gde-I having been duly
"warned statee tant:- . , : :

o : I was doputed by GE, Pactory to handover the Hovemont
F¢&"'0rder to Siri M.L.' Bhgtia, LDC alongwith Shri Charan Singh:

4nd Shri Bhatia, 3X Gde~I. On our porsuation he took over tho
Hovement Order. , :

‘ : \
Q. 1. I8 14 & fact that Shri M.L., Bpatia, LDC roceived the

Movement Ordor from you without any protest or without
any nre-condition? ; ‘

Ang. e accopted tue MoveLeit Order without any pzdteat.

Q.2.  Have yod pastod GB Fy letter No.C-109/GEN/144/E1{Con)
dated 03/12/85 on the house of Shri M.L. Bhatia, LDC?

Ans. No, since the individual amccepted the Movement Order,
< the question of pasting dees not arise.

" Bead over 10 the wituesd in the presende of the accused
end acniitted sorrect/objection of witness rooorded".:

v |
Sf‘( f A= | SK(K/X. _S,(,(x'&
U.3. BilarIla, . 0O.F. SHARML 8., SADHU ‘
SUPDT R/M GDE-I PRES BETING OFFICER INQJIRY OFPICER..
crg .-




o

1A
%%;;;3
- 13 -
STATRMENT QF SHRI Y,R CHAYLA, OPFG, AGE E/H 6

Sari Y.R. Chavla, Offg. AGE E/M having beem duly,
varned gtates that - , )

Mr. M.L. Bhatia, LDC is working under my Sub-Division.-
Th e Movement Order was sorved to him by GB, Py in his room
on 13 Dec 83 in my presence but Mr HL Bhatia, LDC reflused to
yeceive thellovement Order with the'plea that until and unless
seourity arrangeménts for protection of hie life iso given, he
is not in a positdon to move. - _

 p.1.  thether Shri M.L. Bhatia, LDC accepted the Hovement

{

Order sorved.on him in your preaonoe in the room of
GE, Fy on 13 Deo 837

Ans., Ho 4id not aooo;;t tho Movement Order on the plea \
" that ho is not in a position to-move on T.D, till
pmtection to his life is asaured by the Department.

“ Read over to the witness in the prescence of the
accused and admitted corrcct/objestion of witness

recorded”
Qe % ¥ < ‘ Sed x4« < o SeA ¢ e
‘Y.R. CHAYLA? 0.P, SHARGA 8.K. SADHU
SUPDT B/M GDE-I PRESRI TING OFFICER INQUIRY OFFICER

QPFG. AGR B/H
\

e ’ - Contd. P/14~
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irot meati.ng hold on 27 Apr 1934, follom.ng vere
progont ;-

1. ahrts Q.P. 8hama, AR B/R, Prouonting’ officer
2. 8hri H.L. Bhatia, LDC ‘

2. Both the prossnting officer exd Shri ML Bhatia, LDC
are given an opportunity to submit writtcn briefe for the

. purpose of further zmgraasing tho hearing ef tho case, for

vhich both the 00 havo agrood. On:having hoen aoked by
tho Inquiry Off eor, Bhari HL Bhatia, LIC roquostcd the Inquiry\
0fficer 1o give him 2 days time to aubmit tas hi:ﬁof. :

3. ' The Inquiry Officor acc epted the prayar of tho dilin-
quent officer Shri HL Bhatia, LDC pnd adjoupmod the 1nquiry
¥ m-aesemble on 30.4 84 % 10.00 Rre.

v

H.L. BHATIA’ . > 0.P. Smﬁ ’ B.K. BADHU
LDC Pt. | PRESRERNTIRG OFFICER - INQUIRY OFFPIOER -

t

Contd . P/ 2-
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Q. |
| The oral Inquiry resassembled on 06/7/84 at 15.00 hras
following yore preseht ;- . .
¢! Sri 0.P, Sherma, Presenting Officor
& 4 2., Ghri H.L. Bhatia, LDC, Delinquent Govi. Servant

2. Shri HL Bhatla, LDC has given parawise written reply
to the written brief of Presenting Officer given to him on
97" 02/7/84. The Presenting Offiosr wasnted a copy Mr. Bhatia's
Y writton reply for his perusal and further gction. Accordingly
a copy of the reply is given to the Presenting Officer on
06/7/84. The Inquiry Officer adjourned the gnquiry to re-
assemble on 09/7/84, at 1500 hrs,

CA v £ x
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M.L. BHATIA, €. K SAIHU - 0.P. SHARMA
LDC Pt. INQUIRY OFPICER PRBSENTING OFFICRR
<.
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