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Particulars to be examined Endorsennent as to result of Examination

1. Is the appeal com petent?

2. (a) Is the application in the prescribed form  ? ^  

(b ) Is the application in paper book form  ?

(c ) Have six complete sets of the application ^  t , ' -i'^Ls. A  .
been filed  ?

3. (a) Is the appeal in tim e ?

(b ) If  not, by how  many days it is beyond 
time ?

(c ) Has sufficient case for not making the 
^  application in tim e, been filed  ?

4 , Has the document of authorisation/Vakalat- 
^  nama been filed  ?

5. Is the application accompanied by B. D ,/Postal- 
Order for Rs. 5 0 /-

6 . Has the certified copy/copies of the order (s) 
against w hich the application is made been 
filed ?

7. (a ) Have the copies of the docum ents/relied
upon by the applicant and mentioned in \?
the application, been filed ?

(b ) Have the documents referred to in (a ) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



Particulars to be Examined

i 2 r  ^

Endorsement as to result of Examination

(.c) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 
paging done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. is the matter raised in the application pending 
bef^x« any Court of law  or any other Bench of 
T r i^ n a l ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application w ith  Ann- 
exures filed ?

(a) Identical w ith  the origninal ?

(b ) Defective ?

(c ) W anting in Annxures

Nos.......................... /Pages Nos................ ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the  
copies tally w ith  those Indicated in the  appli­
cation ?

16. Are the translations certified to be true or 
supported by an A ffidavit affirm ing that they

^ a r e  true ?

17. Are the facts o f the case m entioned , in item  
No. 6 of the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on one side of the  
paper ?

18. Have the particulars for interim  order prayed 
for indicated w ith  reasons ?

M o
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19. W hether all the remedies have been exhaused.
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Hon, Mr, Justice U .C .Srivas taua, V.C, 

Hpn.f’lr, K. CbaWa.

After hBaring the Counsels for the 

parties, the cas e is dispoSBd of 

as the pleadings are complete,

3udgement has been dictated in the 

open Court,

A. i‘l. l / . C ,

>
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Date of decision--

Patitiona r

.Advocate for the petitionei

Versus

. . , .  , Res pondent

.Advocate for the Respondents

xxxxxxxxxxx
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2 ,

3 ,

^  [ L . ( d  V / s  ,'0
The Hon’ble Mt. vJ ^  / ;  ^

Tha Hon'ble nr. K *  & t ' ^  -

Whether Reporters of local papers may be allowed to f j  
see the judgment

To be referred to the Reporter or not ?

Uhether their Lordships uish to see the fair copy of f j  
the judgment ? ,

Uhether to be circulated to all other Benches ? V

Signature
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CEiMTRAL ADMINISTRATIVE TRIBUNAL „

LUCKNOU BENCH 

L‘dCKNOU»

Registration No,1375 of 1988 

Manohar Lai Bhatia Applicant

\/3 ,
Union of India &
Others, Respondents^

Hon, l̂ sr, 3uat ice U,C.Sriuastaua, V,C,

Ho n .M r .  K. O b a v v a , __

(By Hon.fir, Justice U.C.Srivastaua, U .C , )

N .

The applicant uho uas employed as L .Q .C ,  in the 

office of the Garrison Engineer, Kanpur, uhere he

came on transfer from Talbehat, According to the applicant 

as he has pointed out various irregularities, he uas served 

with charge sheet. On the basis of the charge sheet enquiry 

took place. The applicant apprehended danger to his life 

and that is why he made various requests that protection 

may be given to him . The applicant’s requests yere not 

granted. He could participate in the enquiry only in the 

initial sta^e and he did not participate 'in the enquiry - 

thereafter. The Enquiry Officer held him guilty. The 

Disciplinary authority agreeing uith the report of the 

Enquiry Officer, passed the punishment order imposing the 

punishment of reduction of pay by tuo stages' for tuo 

years. Thereafter the applicant preferred an appeal ijhich 

uas dismissed.

2. The learned Counsel for, the applicant Mr.N.K.Nair

vehemently contended that the charges against the applicant 

cannot be said to have covered any mis.-conduct as the 

charge itself uas not for any mis-conduct committed during• %
the service, but the mis-conduct is said to have been

, , . 2
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committed subsequently in the matter of enquiry yhich 

uas to take place and he uas not given any opportunity 

to defend himself and even he uas not given an opportunity 

to cross-examine the witnesses. He detailed various 

circumstances of denial of opportunity to him and he 

■ pointed out the discrepancy in the finding of the Enquiry 

Officer and the disciplinary authority* The circumstances 

uere also narrated,

3, The appellate authority dismissed the

appeal uithout'giving him an opportunity of hearing*

The appellate order cannot be sustained on this ground 

and all the pleas uhich have been raised by the applicant 

can even now be considered by the appellate authorityws 

Accordingly this application is alloued and the appellate 

order dated 23/B/1988 is quashed and the Appellate 

Authority is directed to decide the appeal after giving 

a personal hearing to the applicant* The Appellate 

Authority shall pass a speaking order and t he punishment 

given to the applicant may be modified or cancellod 

taking into consideration all the pleas and grievances 

raised by the applicant. Let this be done within a period 

of 3 months from the date of communication of this order.

No order as to the costs.

Meml[3f4̂  Uice-Chairman,

Dated; 26th February, 1993. Lueknou. 

(tgk)
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IW THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH.

Registration No. of 1988,

Manohar Lai Bhatia ............................................  Applicant.

Versus

Union of India and O t h e r s .............................. Respondents.

I N D E X

SI. Date of Annexure Pages
Dsscription of Documents. Oocunent No. Nos.

1. Application Under Section 1-33
19 of the Administrative 
Tribunals Act, 19 85.

2. Tnje Copy of the Letter of 6 .8 .83  A-1 3 4-35
the Applicant dt. 6 .8 ,83 ,  
addressed to the CE 3abal- 
pore Zone, forwarding 
documents in proof of 
submissions dated 28 ,2 .83 .

3. True Copy of the GE (py), 29 .7 .83  A-2 36-37
Kanpur letter dt. 29 .7 ,83 .

4. True Copy of the letter 6 .8 .83  A-3 38
dated 6 .8 ,83  from GE (py) ,
Kanpur, communicating 

\ Extract of CE CC Lucknou
letter dated 27 ,8 .83 .

5. True Copy of the 9 , 8 , 8 3  A-4 39-41
Representation of the
Applicant dt. 9 , 8 , 8 3 .

6. True Copy of the Movement 9 , 8 . 8 3  A-5 42
Order dated 9 , 8 , 8 3 .

7. True Copy of the Applicant's 13 ,8 .8 3  A-6 43
letter dated 13 .8 ,1983 ,

( contd.........ii)



INDEX . . .  . Contd. ( i i )

SI.
N o . Description of Docvments.

Date of 

Doctiment

Annexi're Pages 

No. ■ Nos.

a. True Copy of the GE (py) 
letter dated 31 .10 .1903 .

31 .10 .83 A-7 44

9 ,  T rue Cop y

sentation 
Applicant

of the Repre- 
of the
dated 14 .11 .83 .

14 .11 .83 A-8 45-46

10. True Copy of the Letter 
of the GE (py) ,  Kanpur, 
dated 2 .1 2 .8 3 ,  along 
with the Movement Order.

2 .12 .83 A-9 49-50

11. True Copy of the Part II 
Order No.50 dated 
19 .12 .83 ,  issued by the 

GE (py ) , Kanpur, 
Sanctioning Medical Leave,

19 .12 .83 A-10 51

.i 12. True Copy of the
Representation of the 
Applicant dt. 12 .12 .83,

1 2 .12 .33 A-11 52

13. True Copy of the Memo­
randum of Charges 
dated 10 .2 .1 984 .

10 .2 .8 4 A-12 53-58

1ft. True Copy of the Reply of 
the Applicant dated
13 .2 .1984 .

1 8 .2 .3 4 A-13 59

15. True Copy of the Letter 
of the Acting GE (py), 
Kanpur dated 2 7 .2 .8 4 .

2 7 .2 .8 4 A-14 60

16. True Copy of the Movement 28 .2 .8 4  
Order dated 28 .2 .1984 .

A-15 61

17. True Copy of the Letter of 
Applicant dated 29 . 2 .84.

2 9 .2 .8 4 A-16 62

18. True Copy of the GE (py) 
letter dated 1 .3 ,1 9 84 .

1 . 3 . 8 4 A-17 63

19. True Copy of the

Representation of the 
Applicant dated 9 . 3 . 8 4 ,

9 . 3 . 8 4 A-13 64-65

( contd............. .. iii)



IN D E X .........Contd, ( i i i )

31.
No.

Descriotion of Documents.
Date of Annexurs Pages
Oocxjment No, Nos.

20. True fcopy of the GE (?y) 1 4 . 3 . B4
Kanpur, letter dated 

14 .3 ,1 984 .

21. True Copy of the Order of 1 4 .3 .3 4  
the Commander Uork s 
Engineers, Kanpur, dated 
1 4 .3 .1 9 8 4  appointing 
Enquiry Authority.

A-19

A-20

66

57

22. True Copy of the Letter of 
the GE (py) Kanpur dated 
9 .4 .19  84.

9 .4 .J 93 4 A-21 68

23. True Copy of the Movement 
Order from the G£ (py) 
Kanpur, dated 9 .4 .1 9 8 4 .

9 .4 .1 9 8 4 A-22 69

24. True Copy of the Letter of 
the Applicant dt. 10 .4 .84 .

1 0 .4 .3 4 A-23 70

25. True Copy of the Letter of 
the GE (p y ) , Kanpur, dated 
7 .5 .19  84.

7 .5 .1984 A-24 71

26. True Copy of the Letter of 
the Applicant dt. 1 4 .5 .8 4 .

14 .5 .1 984  A-25 72

27. True Copy of the Letter of 8 ,5 .1984  
the Applicant dt. 8 .5 .1984 ,  
addressed to the KEgg 
CE CC Lucknow.

A--26 73

28. True Copy of the Letter of 
the Officiating GE (py), 
Kanpur, dated 17 ,5 .1934 .

1 7 .5 .3 4 A-27 74

29. True Copy of the Letter of 
the Officiating GE(py), 
Kanpur dated 18 ,5 .1984 .

1 8 ,5 ,3 4 A~28

30. True Copy of the Letter of 
the GE (py), Kanpur, dated 
12 ,6 .1 934 .

1 2 .6 .3 4 A-23

31. True Copy of the Represent- 8 . 7 . B 8 4  
ation or the Applicant, 
addressed to the Enquiry 
Officer.

A-30

(contd. .
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SI.
No. Description of Documents.

Date of 

Document

Annextjre

No.
Page s 
Nos.
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32. True Copy of the C£ CC 
Lucknou, Order dated 
22.11 .19 86, imposing 
Penalty on the Applicant.

22 .11 .86 A-31 80

<

>

33. True Copy of the ReptDrt 
of the Enquiry Officer 
dated 25 .8 .1984 .

25 .8 .8 4 A-32 81-83

34. True Copy of the Appeal 
of the Applicant dated 

1 .19  87.

29 .1 .87 A-33 84-103

35. True Copy of the Order 
of the Appellate 
Authority dated 23 .8 .88

23 .8 ,88 A-34 104-107

M 36.

37.

Vak alatnama 

Bank Draft.

DatedJ 20 .11 .1988 . s i g n a t u r e  (S' Ti£ APPLICANT.

cT?

(N.K. NAIR) 
Advocate,

9tfg,lp

^OVOCATg
gOR IS£ IiM TRIBUNAL*S QgFlCE I^ANPUR.

Date of Piling S 

Registration No. S

Signat-ure 

for REGISTRAR.
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IN THE central  ,a o p i in is t r a t iv e  t r i b u n a l ,

ALLAHABAD BENCH.

( Registration No. of 1988.

B£Ty££N

Manohar Lai Bhatia  ....................................  Applicant.

AND

Union of India and Others Respondent s.

i d e t a i l s  op a p p l i c a t i o n i

1- PARTICULARS m  THE APPLICANT?

ii ( i ) Name of the : MANOmR LAL BHATIA
applicant.

( ii ) Name of Father. ? Late Parmanand Bhatia.

( i i i )  Age of the s ^  Years,
applicant.

( iv ) Besignation and s Lower Div/ision CleiH<,
rt_j. Particulars of Office of the Garrison

 ̂ Office in which Engineer (Project) Factory,
V \ employed. Kanpur-9.

^ ( v )  Office Address : As above.

Kanpur.
( vi ) Address for : 66 /5 ,  Vi jay Nagar,

Service i 
Notices.

2- PARTICULARS Qg THE RESPONDENTS:

Names, Designations, S ( i )  Union of India* Through 
Office  Addresses and The Secretary, Ministry
Addresses for service of Defence, Government
of Notices, of India, New Delhi,

(c o n t d . . . . 2 )



(2)

* ( i i  ) Engineer-in-Chief,
Army ^ a d  Quarters,
Kashiroir H b u ^ ,
DHQf^Neu Delhi-11.

i—

( ( i i i )  Engineer Branch,
X Head Quarters, Central Command,

Lucknou-2,

( i v )  Chief Engineer,
Lucknou Zone,
Lucknou” 2,

( V ) Commander Works Engineer , 
Kanpur Cantt. 4.

( vi ) Garrison Engineer 
Factory, Kanpur-9,

* 3- p a r t ic u l a r s  Qg THE ORDERSAGfllNST WHICH

a p p l i c a t i o n  i s  MADE:

The Application is  against the following

OrctersS

( i )  Order No. 9 0060//l003/l34/El3lCon) dated

2 2 .11 .1 98 6 ,  passed by the Chief Engineer,

Engineer Branch Hd Qra, Central Command,

Lucknou, imposing on the applicant the

penalty of reduction of pay by two stages

in the Time-Scale of Pay of the present post,

for a period of tuo years, uith immediate

effect, with furtter direction that tte

applicant will not earn increraenti of pay
i—

during the period of reduction and on expiry 

of the said period of tuo ysears, the reduction 

will have the affect of postponing the appli­

can t 's  future increments of Pay (Annexure A-3/

(contd.. . . , 3 )
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(3 )

( i i )  Order No. 78655/824/87 /ElQ dated 23 .8 .1 988 ,

passed by the Engineer-xn-Chief, Army Hd Qrs, 

Engineer-in-Chief * s Branch/EID, DHQ P,o*

Neu Delhi, rejecting the appeal of the 

applicant dated 29*1,1987, against the 

aforementioned Punishnsnt Order,

4- JURISDICTION QP THE TRIBUNAL;

The applicant declares that the subject 

matter of the Ordersi& against uhich he uants 

redressal, i s  within the jurisdiction of the 

Tribunal*

5- l i m i t a t i o n :

The applicant further declares that the 

application i s  uithin the limitations prescribed 

under Section 21 of the Administrative Tribunals 

. . f  Act, 1985.

6- gflaS OP THE CASE:

The facts of the case are given belouS

(l )  That the applicant i s  employed as Louer

Division Clerk (Permanent), in the Office of the 

Garisson Engineffir (Project) Py, Kanpur ( M .E .S . ) .

The applicant uas initially  appointed as L .D .C .  on 

probation in the Office of the Commander Uork s 

Engineer, Kanpur CGntt«-4 (M .E .S . ) t  in the year 

19 63* ofO-i#ay3k&t»v©fr. After success£ully completinj 

period of probation, the applicant uas absorbed

(contd. . . . 4 )
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as a regular temporary L .O .C .  On the appointing 

authority, being satisfied with the work and 

conduct of the applicant, the applicant ua s 

duly declared Quasi Permanent (Q .P .)  in due

i course and in the year 1974, the applicant

uas made permanent L .D .C .

(2) That in Duly, 1978, the applicant 

uas transferred and posted at the Office of 

the AGE (MES), Talbehat, under the CyE, 3hansi 

and the applicant remained posted thereat up to 

3une, 1981,

(3) That uhile posted at Talbehat, a 

large number of cases of irregularities, 

bungling s, corrupt practices,re suiting in 

undue loss to Governrosnt Exchequer, false 

and frivolous Uork Orders, Electric and 

Building and Road repairs, in which some 

Officers and staff of the Establishment were 

involved in collusion with some unscrupulous 

contractors and suppliers, were noticed by 

the applicant and the applicant had collected 

cogent documentary evidences thereof. A s a  

conscientious and loyal Government Servant, 

and with a view to help the Government in 

eradicating corruption, mal-practices and 

bunglings in the Department, the applicant 

deemed it proper and desirable to bring 

such irregularities and bunglings to the 

notice of the departmental authorities,

(co n td .. . . . . . 5 )
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but, since the matter was very serious and 

^  would ha\/e resulted in danger to the life and

property of the applicant, in case the applicant 

 ̂ dared to make submissions to the authorities in

d  the matter, while posted at Talbehat, the

applicant deemed it proper to make such submissions 

aftet his transfer from Talbehat. The applicant 

was transferred to the Office of the G*£, ]py, 

Kanpur, in 3uly 1981. While posted at 

Kanpur, the applicant made a urittn submission 

regarding the matter, addressed to the Chief 

Engineer, 3abalpore Zone, 3abalpore, dated 28e2.83, 

pointing many serious irregularities, procedural 

lacunae in procurement of stores, i5n carrying out 

job uork s on exhorbitantly high rates, with 

intention to embezzle and misappropriate public 

money, by unfair means by some Officers and 

staff of the AGE, Talbehat,

( 4) That the ^ r i o u s  irrsgularitiesier^^

pointed out by the applicant in the said written 

submission in the hope that the matter would be 

properly investigated by the authorities 

concerned and necessary remedial steps would 

be taken in the National Interest,were not 

given due weightage by the authorities concerned 

and the Officers  and Staff concerned, about whom 

the submi ssion s were made with documentary proof, 

have not so far been given any punishment and 

instead, some of the concerned officers have been 

given further promotions. The applicant has every

(contd..............6)
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a ANNEXURE A-1

reason to believe that the irregularites pointed 

out in the submission made by the applicant, might 

have been proved on investigation. By a Confidential 

letter dated 6 .8 .1 9 8 3 ,  sent by Registered Post to 

the Chief Engineer, 3abalpore Zone, 3abhlpore, the 

applicant had forwarded certain docufnents which were 

available with the applicant and related to the 

irregularities pointed out by the applicant in 

the written submissions dated 28 ,2 ,1983 . In the 

said letter itself , the applicant had requested 

that since the applicant was pointing out certain 

irregularities, which were likely to involve some 

Officers and suppliers and contractors, the applicant 

be given adequate shelter. The true copy of the 

said letter dated 6 .8 ,1983  is  annexed herewith as 

Annexure A-1.

ANNEXURE A-2

( 5) That by a confidential letter No. C-1Q9/

GEN/81/£1(Con) dated 29 . 7.19 83, issued by the 

Garrison Engineer (p y ) , Kanpur, the applicant was 

supplied a copy of the CE HQ CC Lucknow letter No. 

900601/ 1003/2/E1(Con) dated 13 .7 .1 983 .  The true 

copy of the said communication dated 29 . 7 .19  83, 

containing the copy of the letter of the CE dated 

13 .7 .3983 , i s  annexed herewith as Annexure A-2.

It was mentioned therein that the applicant should 

be made available to CE 3abalpore Zone, 3abalpore 

on temporary attachment or on temporary duty, as 

and when required by the Departmental Court of 

Enquiry, ordered in the matter of the written

(contd.. . .  .7 )
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submissions dated 28,2* 19 8 3 'made by the applicant 

in regard to the mal-practices, ©mbezzlement of 

Public Money, procedural lacunae in procurement 

of Stores, repairs as uell as carrying out of 3ob 

Uork s on exhorbitantly high rates at the AGE ( l ) ,  

Talbehat. Earlier, by a letter No. C-109/G£N/85/ 

r El(Con), dated 6 ,a .J s 8 3 ,  issued by the GE (p y ) ,

Kanpur, the applicant uas communicated an extract 

of CE CC Lucknow letter No. 90a60l/l003/4 /El(Con) 

dated 27 .7 .1 983 , addressed to CE Lucknou Zone,

Lucknou and others, and the applicant uas a d v i ^ d  

to keep himself ready for move on temporary 

 ̂ attachment/duty to CUE, Dhansi at short notice,

for the purpose of the said enquiry. The true 

copy of the said letter i s  annexed hereuith as 

ANNEXURE A-3 Annexure ^-3.

(6) That since the applicant had submitted

■y- to the Department a large nuntjer of examples of

irregularities, committed by the AGE, Talbehat, 

duly supported by documentary proofs of photostat 

copies of letters/document s available with the 

A applicant in support of the matter for perusal by

the Chief Engineer, Dabalpore Zone, under Registered 

Post, along uith the applicant * s letter dated 6 ,8 .8 3 ,  

the applicant had no further documents/evidence or 

proof within his knowledge for being submitted before 

any enquiry. The documents having already beai 

furnished by the applicant, which included all the 

evidence within the knowledge and approach of the 

applicant, the entire facts would have come to lime-

(contd......... 8)
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light to proys the applicant's  submissions,

< regarding the misuse of powers and irregularities

made by the departmental authorities at Talbehat^ 

uhich resulted in undue financial loss to the

(
^ Government as well as National toss. The personal

pre^nce  of the applicant at 3hansi/Babina/Talbehat/ 

Jabalpore would not have served any purpose and 

the same would have only entailed undue expenditure 

to the Government Exchequer in the form of T . A . /

0 ,A . etc ., required to be given to the applicant.

The marriage of the applicant * s el de st daughter 

had been negotiated and was fixed for !1Q.3.19 83,

Since the applicant was the only male member of 

his family, he could not afford to be away for 

six weeks from Kanpur. Moreover, the applicant 

had every apprehension that his life will be in 

^  dangfr, in case he dared to go to Talbehat/

3hansi/Babina e tc .,  where the guilty persons 

were functioning and since the matter involved 

unscrupulous contractors who had been threatening 

the applicant with dire consequences, it would 

have been highly risky for the applicant to go to 

3hansi/Talbehat/8abina/3abalpore, in connection 

with such an enquiry into the matter of the bunglings 

pointed out by the applicant. Uithout assurance 

of safety and protection to the life of the applicant, 

it would not have been advisable to associate with 

the enquiry at 3han si/3abalpore/Babina/Talbehat.

It was al so a fact that the father-in-lau of the 

AGE, Talbehat (Shri A.K . Sharma), who was mainly 

involved in the cases of irregularities, was posted 

as the D .I .G .  Police in that area. The applicant

(contd......... ,g)
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ANNEXURE A-4

had every apprehension that he yould be subjected 

to much risks, in cas© he dared to associate uith 

the enquiry in the area concerned. The applicant, 

therefore, requested that he be not forced to 

associate himself uith the enquiry to be conducted 

uithin tl)e 3hansi Area, or at least, the detailing 

of the applicant be postponed till  the authorities 

consider the matter in the light of a representation 

submitted by the applicant on 9 ,8 .1 9 8 3 ,  The true 

copy of the said representation bf the applicant 

dated 9 ,8 ,1 9 8 3  is  annexed herewith as Annexure A-4.

/

ANNEXURE A-5

(7) That the applicant did not receive any

reply to the said representation and all of sudden, 

by a Movement Order No. 1007-c /l350/El dated 9 .8 .8 3 ,  

issued by the Garrison Engineer (py) , Kanpur, the 

applicant uas ordered to be detailed to proceed on 

temporary duty/attachment to Cy£, 3hansi, uith 

effect from 16 ,8 ,1 983  ( p .N , ) ,  for probable stay of 

six ued<s, for attending the departmental court of 

enquiry. Tte true copy of the Movement Order dated 

9 , U .1983 i s  annexed hereuith as Annexure A-5SS.

Uith reference to the said Movement Order dated

9o8.1983 , received by the applicant on 1 1 .8 ,1 983 ,  

the applicant had submitted a letter dated 1 3 .8 ,8 3 ,  

addressed to the G£ (py), Kanpur, stating that the 

applicant had already explained the full facts of 

the case to CE CC Lucknou, vide his representation 

dated 9 ,8 ,1 9  83, through Proper Channel and that 

pending decision on the said representation, the 

applicant requested that he be not attached to 

CUE, 3hansi, The applicant requested that the
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ANNEXURE A-6

r
T

>

ANNEXURE A~7

Movanent Order dated 9 .8 .1983  be cancelled. The true 

copy of the said letter of the applicant dated 13 .8 .8 3  

is annexed herewith as Annexure The GE (Fy),

Kanpur, vide a letter No. C-109/GEN/l31/El(Con) dated

31 .10 .1983 ,  an extract of the CE Lucknow Zone, Lucknou 

letter No. 122066 /l /2l7 /El (Con) dated 21 .1 .1983 ,  

addressed to the CUE, Kanpur, uas communicated to the 

applicant, stating that the same had disposed off the 

applicant's represstation dated 9 .8 .1 9 8 3 .  It was 

further mentioned that under the circumstances, in 

complisrjce with the directions of the CE LZ Lucknou 

letter dated 21 .10 .1983 ,  necessary Movement Order uas 

being issued to the applicant separately. The true 

copy of the said letter dated 31 .10 .1983 is annexed 

herewith as Annexure^ ^ 7 .

>

•'T'

(8)  That with reference to the aforesaid letter

of the GE (Fy), Kanpur and the decision of the CE LZ 

Lucknou, virtually rejecting the earlier representation 

of the applicant dated 9 .8 .19 83 ,  the applicant submitted 

a further representation, addressed to the CE CC, 

Lucknou, stating that the applicant had already 

submitted whatever documentary proofs were available 

with him, in support of the case under investigation, 

based on the submissions made by the applicant dated 

2 8 .2 .8 3 / 6 . 8 .8 3 ,  there was no further proof available 

with the applicant and since the irregularities had 

been pointed out by the applicant against Officers/ 

suppli er s/contractors belonging to 3hansi/Babina/ 

Talbehat Region, the said persons would be after the 

applicant and would cause physical and mental torturex 

to ttie applicant. The applicant requested that under

(contd.. . ll )
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such circumstances, the applicant be not attached to 

CUE Dhansi for the purpose of the proposed investigation. 

The applicant requested that the decision communicated 

by the CE LZ Lucknow be revieued and the Order directing 

p  that the applicant be sent on temporary duty to CUE,

Dhansi, be cancelled and the enquiry be conducted on 

the basis of the proof already furnished by the 

applicant and the further investigations be made by 

the enquiring authority. The applicant had also 

brought to the notice of the CE CC Lucknow that certain 

repres en tatibife of AGE, Talbehat and the staff involved 

directly or indirectly in the irregularities, had 

threatened the applicant and asked him not to pursue 

 ̂ the matter with the court of enquiry and the investigating

body and that it was threatened that in case the applicant 

persists in helping the investigating agency, the 

applicant shall be put to severe harm, which might even 

result in murder of the applicant. The applicant further 

submitted, inter alia, that ijispsMi© of a departmental 

■' court of enquiry as was being conducted, a Staff court

of ^ q u i r y  b<̂  set up in the matter, so that the matter 

could be properly investigated and that in case 

association of the applicant was felt unavoidable 

for the purpose of such an enquiry, necessary security 

arrangements be made and confirmed in writing for the 

protection of the l ife  and property of the applicant 

and/or arrange for adequate compensation to the family 

of the applicant, in case any mishappeningm occured to 

the applicant while remaining under CUE Jhansi, in 

connection with such in vestigation/enquir y. The true 

copy of the said representation dated 14 ,11 .1983 ,

'  (contd . , ,1 2 )
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is addressed to the Chief Engineer, CC Lucknou, is 

ANNEXURE Ar-8 annexed herewith as Annexare A-8.

r

ANNEXURE A-9

>

(9 ) That by a letter No. C-109/GEN/143/El(Con)

dated 2 ,12 ,1983 ,  issued by the GE (Fy) ,  Kanpur, the 

applicant was infolded that his representation dated 

14.11 .1983, addressed to the CE CC Lucknow, had been 

considered by tiie CE CC Lucknow and rejected and that 

it had been directed to detail the applicant to proceed 

on temporary ckjty to GE, Babina, to attend the enquiry 

on 5th December, 1983 and, as such, an Office Movement 

Order No. 1204-S/939/E1 dated 2 .12 .1983 ,  was being 

attached therewith fir conpliance. The true copy of the 

said letter dated 2 ,12 ,1983 ,  along with the Movement 

Order dated 2 .12 .1983  is  annexed herewith as ANNEXURE A-9 

In the PQouement Order, the applicant was directed to 

attend asS a departmental court of enquiry being held in 

GE Babina on 5 .12 .198  3. The applicant was directed to 

move out on 3. 12.198 3 (A/N) and to stay on such temporary 

duty at GE, Babina, till  completion of th§ duty, which 

was likely to be for a duration of six weeks.

( 10) That the applicant was already on sick leave

on 2 ,12 .1983  and remained sick up to 7 .12 .1983 ,

3 .12 .1987 ,  the Movement Order was deliberately served 

on the applicant at his residence^ while the applicant 

was on sick bed, through Shri Charan Singh, Office 

Superintendent Grade II of GE (Fy), Kanpur. It may 

be mentioned that earlier on 2 .12 .1983 ,  when the said 

Shri Charan Singh went to tha applicant's residence for 

serving thQ Hoveraent Order, the appliaant was not present 

at 'i^is residence as he ha3 gone to his Doctor and Shri

(con td.......... 1 3 )
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Charan Singh uas informed accordingly by the applicant’ s 

wife. It may be mentioned that by Part II Order No, 50 

dated 19 .12 ,1983 ,  issued by the GE (Ty),  Kanpur, the 

applicant's medical leaue for six days, from 2 ,12 ,83  

 ̂ to 7 ,1 2 ,1 983  uas duly sanctionad as commuted leave,
T

The true copy of the said Part II Order No. 50 dated 

ANNEXURE A~10 19 ,12 ,1983 ,  is  annexed herewith as Annexure fr-10,

\>

(11) That since the applicant was sick and was

on sanctioned medical leave upto 7 .1 2 ,1 983 ,  it uas not 

possible for the applicant to comply with the Movement 

Order and to reach Babina on 5 .12 ,1983 ,  as orderid. In 

fact, the applicant having been granted medical leave 

 ̂ between 2, 12,1983 and 7 .12 .1983 ,  there uas no point in

serving the Movanent Order on the applicant on 3 ,1 2 ,1983  

for proceeding to Babina on temporary duty and for 

reporting at Babina on 5 ,12 ,1983 .

V>

(13)

( 12 ) That on being declared medically fit by the

Physician under whom the applicant was getting treatment 

during illness, the applicant reported for duty at the 

GE (Fy) ,  Kanpur, on 8 ,12 ,1983 ,  The Moveipent Order uas 

not amended and the direction contained in the Plouement 

Order dated 2 ,12 .1983 ,  served on the applicant during 

thS medical leave at his residence on 3 .12 .1983  for 

reporting at Babina on 5 .12 ,1983 ,  uas not amended and 

no further directions uere given to the applicant. The 

applicant continued to perform duties in ttye Office of 

the GE(Fy), Kanpur and on 12 .12 .1983 ,  the applicant 

submitted a representation, addressed to the CE CC, 

Lucknou, bringing to the notice of the CE CE, Lucknou 

that since the applicant uas continously threatened

(contd.. . . 1 4 )
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from the side of the AGE and Staff as well as the 

suppliers and contractors concerned, not to pursue 

the cases of irregularities of CUE Dhansi Area before 

the Investigating - Body, it would be highly risky and 

t dangerous to the applicant, who is the only earning

 ̂ member of his family, to go to Jhansi Area and associate

himself with the said investigation. The applicant

Y  had requested that the applicant be not forced to

remain attached to GE, Babina, or any of the places 

under the CUE Shansi Area, in connectL on uith the said 

investigation. Alternately, i t  uas suggested that the 

applicant be pSrovided adequate security arrangements 

for the protection of his life  and adequate insurance 

^ for compensation to the family, in case anything untoward

happened with the applicant on his associating with the 

investigations in the CUE Dhansi Area, The said 

representation of the applicant dated 12 .12 ,1983 ,

A'
ANNEXURE A-ll is annexed herewith as Annexure A-11.

( 13 ) That on 13 .12 .1983 ,  the applicant was told

by the GE (Fy), Kanpur that he had just received a 

Telegram dated 10 .12 .1983  from the Investigating Officer, 

to the effect that the enquiry will be held at CUE, 

j, Dhansi/Babina on 13th & 14th December, 1983 and the

GE had advised the applicant verbally to move to the 

CUE, Ohansi/Babina Area. The applicant having already 

submitted his representation in the matter, dated

12 .12 .1983 ,  requested the GE (Fy), Kanpur, not to 

force the applicant to report at the CUE, Dhansi 8rea, 

pending a decision on the representation. The applicant 

expressed his apprehension that tfeere would be

every possibility of danger to the l ife  of the applicant.

(contd . . . . . 1 5 )
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in case the applicant was forced to prSceed to CUE, 

Jhansi Area, in connaction with the investigation.

The applicant had also pointed out that it  was already 

known to the BE (Fy), Kanpur, CUE, Oh ansi and the CE 

Lucknow, that Shri A.K« Sharma, AGE, Talbehat, who 

was mainly involved in the cases of irregulari ties 

pointed out by the applicant, is the son~in—law of 

the D .I .G«  Police, posted and placed in position in 

the concerned Area of the CUE, 3hansi/Babina and 

that Was an added reason why it was not advisable 

for the applicant to undertake the risk of associating 

himself with the inuestigation in the said area.

The applicant was never given any order in the matter 

and no fresh Movement Order was issued, nor the 

earlier Order dated 2 .12 ,1983  was amended. The 

applicant remained under the impression that his 

representation dated 12 .12 ,1983  was under consideration 

and that ha would be oammunicated a reply thereof 

in due course. The applicant continued to perform 

duties in the Office of the GE (Fy), Kanpur, 

accordingly, in the normal course. The applicant 

was not communicated the decision on his representatiojj 

dated 12 ,12 .1983  for several months. The applicant 

Was under the impression that the request of the

applicant might have conceded.
/C

(1 4 ) That the applicant was surprised to r̂

a confidental f^emoTandum No. C—109/nL8/7l/El(Cc 

dated 10 ,2 ,1 964 , stating that the Garrison Em

fr y ), XBnpuv, prop,,ed to h o H  a" e n q u iry  m

it h e  sp p licsnt uni^eT 14 o f  the C C S

of misff

r/!3  substancS
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(16)

misbehaviour mentioned in the ^Annexures 1 and 2 

attached to the Memorandum. In paragraph 5 of the 

nemorandum, the applicant uas prohibited from bringing 

or attempting to bring any political or outside 

f influence to bear upon any superior authority to

 ̂ furtber his interest, in respect of matters pertaining

to his service under the Government and it  uas further 

mentioned that i f  any representation Was received 

on his behalf from any other person in respect of 

any matter aa=druithin the disciplinary proceedings, 

action uould be taken against the applicant 

for violation of Rule 20 of the C.C.6* (Conduct)

Rules, 1964. It may be mentioned that Rule 20 of 

the C.C.S* (Conduct) Rules, 1964, uas not applicable 

to the case of the applicant at that time, since 

the applicant was drawing pay of less than Rs, 500/— 

per month. The prohibition mentioned in the said 

paragraph of the demorandum resulted in miscarriage 

of justice, inasmuch as the applicant uas prevented 

from seeking help of Trade Union and other sources, 

to uhich he remained entitled. The applicant uas 

charged with misconduct in not complying with the 

orders of his Head of Office of his higher authorities, 

^ in that he had allegedly disobeyed the orders of

GE: (Fy), Kanpur, served on him in writing, to proceed 

on temporary duty to attend the departmental court 

of enquiry in connection uith investigations of a 

complaint dated 28 .2 ,1983  m^de by the applicant, 

about certain irregularities, which uas to be held 

in August, 1983, on 5th Decemberand 8th December, 1983 

and 13th/l4th December 1983 in the Office of the 

CUE, 3hansi/GE Babina respectively.

C

(c o n t d . . . . l 7 )



(15) That it  was alleged in the Memorandum

of Charges that by the alleged non-compliance/ 

disobedience of orders, the applicant had failed to 

perform his duty and had shown conduct unbecoming 

of a Government servant and thus contrav/ened the
r

f  provisions of Rule 3 ( l )  ( i i )  and ( i i i )  of  the C .C .S ,

(Conduct) Rules, 1964.

(17)

T-
(16) That the Garrison Engineer (Py),  Kanpur,

being not the competent appointing or disciplinary 

authority of the applicant, was not competent to issue 

the nemorandura of Charges and to initiate disciplinary 

proceedings against the applicant. The proceedings 

were vitiated on that account also. It may also be 

mentioned that PQaj, S. S. Dhanoa, the then Garrison 

Engineer (Fy),  Kanpur, uho issued the charge sheet 

under his signature, was also cited as the first

witness against the applicant, in Annexure/tS^' of the

Memorandum of Charges*lin dar the existing Rules and
h—

Instructions of the Government, he could not have 

issued charge sheet and in itiat^disciplinary  proceedings 

against the applicant. The disciplinary proceedings ^ere 

vitiated on this account as well. The true copy of the 

Memorandum of Charges dated 10 ,2 ,1984  is  ann§xed 

ANNEXURE A—12 herewith as Annexure A—12,

(17) That by a reply dated 18 ,2 .1984 ,  the

applicant denied the charges and pointed out the 

discrepancies of the charge sheet having been issued by 

an incompetent authority. The applicant requested that 

he be heard in persoi before the Enquiry Officer, i f  any, 

is appointed by the competent appointing and disciplinary 

authority. The true copy of the said reply is annexed

ANNEXURE A—13 herewith as Annexure A~13.

(contd . , .18 )
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ANNEXURE A-14

>

ANNEXURE A-15

(18) That even after the disciplinary action

uas initiated against the applicant by issuing a 

Memorandum of Charges dated 1 0 , 2 , IS84 , the applicant 

uas again sought to be harassed by compelling the 

applicant to report to CUE, 3hansi on 1 ,3 ,1 9 8 4 ,  in 

connection with the court of enquiry. The true copy 

of the said letter No, C-109/MLB/80/E1C dated 

27 . 2,19 8 4, issued by the Acting GE (Fy) » Kanpur, 

i s  annexed herewith as Annexure A-14. A Movement 

Order No. 1204-S/9 61/E1 dated 28 ,2 ,1984 , yas issued 

by the Officiating GE (p y ) , Kanpur, mentioning the 

date of commencement of journey as 29 , 2,19 8 4, the 

duration of stay as  one uesk or till  completion of 

duty and the purpose of duty as attending a 

departmental court of enquiry, being held in CUE, 

3hansi on 1 .3 ,1 9 8 4  and onyards. Tte true copy of 

the said Movement Order is  annexed hereyith as 

Annexure A-15.

ANNEXURE A-16

(JI9 ) That by a letter dated :S ,2 ,1 9 8 4 ,  addressed

to the GE (p y ) , Kanpur, the applicant requested that 

it be confirmed that proper security arrangement, as 

requested by the applicant in para 4 of his 

representation dated 12 ,12 ,1983 ,  had been made.

The applicant expressed his willingness to immediately 

move for the enquiry in CyE, 3hansi, on receipt of 

such confirmation. The true copy of the said letter 

of the applicant, dated 29 , 2.19 8 4, is  annexed 

tereuith as Annexure A-16. By a letter No, C-109/ 

MLB/85/El(Con), dated 1 ,3 ,1 9 8 4 ,  issued by tbs GE(py), 

Kanpur, with reference to the applicant’ s represent­

ation dated 29 , 2,19 8 4, it uas mentioned that the

(c o n t d . , . , , , 1 9 )
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representation of the applicant dated 12 .12 .19  83 

^  had already been forwarded to CUE, Kanpur, for

onuard transmission and that the applicant's demand 

r for security arrangement was beyond the action of

the authorities. It uaa also mentioned that the 

applicant ’ s appeal dated 14 .11 ,1983  uas forwarded 

to the CUE, Kanpur and that, after consideration 

it was rejected by the C£ CC, Lud<nou, The true 

copy of the said letter i s  annexed herewith as 

as Annexure A-17.

X

' T

A t  ■

(20) That by a subsequent representation

dated 9 ,3 .1 9 8 4 ,  addressed to the Chief Engineer, 

Central Command, Lucknow, through Proper Channel, 

the applicant referred to his earlier representation 

dated 12 .12 .1984  and requested that his Cgse 

move^ to Cy£, Dhansi Area, may be reconsidered 

aympabbetically. The applicant re-iterated his

- willingness already expressed earlier in his

letter dated 2 8 .2 .1 9 8 3 ,  to move to the Zonal 

Office , Dabalpore, t o ^ ^ k e  any further submissions 

in support of h is  regarding the

 ̂ irregularities. The applicant further submitted

that due to compelling circumstances created by 

affQcted officers/staff  in leagtf£with the suppliers/
---

contractors of the CUE, 3hansl ^rea, the applicant 

had e\/8ry fear that his l i fe  would be in danger 

and he wanted adequate security arrangement for the 

protection of h is  life , in case he was forced to go 

and remain in that area of the CUE, 3hansi, for 

associating with the enquiry. The applicant

(contd..........20)
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re-iterated that he uas threatened yith dire

con sequence s by the concerned persons, in case

h i.'
the applicant dared to persist any further asso-

/
ciating with the investigations. It uas mentioned 

' ' that being the only earning hand in his  family

consisting of 5 members, the applicant could not 

" Y  afford to ri d< his l ife  by going to CUE, 3hansi

Area* The applicant requested that bis  statement, 

if nesEted, may be taken at Bhopal» the Hd. Qrs. otffQ, 

Presiding Officer of the enquiry, that is , at the 

CUE,Bhopal* or at 3abalpore Zonal Office of the 

Chief Engineer or any other place, except the CUE*

^  Dhan si/Babina/lalbehat Area. The applicant

expres^d  his readiness and willingness to mot$8 

to such places on the appointed dates, if it uas 

so required kaxbtaxiwwssfeig: by the investigating 

officer, so that the applicant could associate 

with the enquiry proceedings, free of fear. The 

applicait requested for an interview being granted 

to him by the Chief Engineer to explain the facts 

in person. The true copy of the said letter of 

the applicant dated 9*3 .1904  is  annexed herewith 

 ̂ ANMEXURE A-IB as Annexure A-IS.

(21) That bfi a letter Ho, C-109/MLB/93/El

(Con) dated 14 .3 .1 9 8 4 ,  the GE (py ), Kanpur, commu­

nicated a relevant extract of an alleged CE LZ 

Lucknou letter No. 122040/8/£l(Con) dated 2 .3 .1 9 84 ,  

addressed to the CE CC Lucknou, stating that the 

Presiding Officer may be advised to d i^en se  uith-^ 

presence of the applicant in tte court of enquiry^ 

since the applicant had expressed his inability

( c o n t d . . . . 2 1 )
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' X

X

ANNEXURE A-19

for the same, and that intimation of disciplinary 

proceedings against the applicant had already been 

directed a§s^a=©^ the applicant. In paragraph 2 of

the said letter of Garrison Engineer, however, the 

applicant was still advised to revxeu his intention/ 

decision and proceed to attend the court of enquiry 

at 3hansi in the applicant’ s own interest. The true 

copy of the said letter dated 14 ,3 .1984  is annexed 

herewith as Annexure jfV-19.

ANNEXURE ^ 2 0

(22)  That by an Order No. C/lOS/flLB/21/El (Con )

dated 14 .3 .1984 ,  issued by the Commander Uorks 

Engineers, appointed Shri S.K. Sadhu, E.E, of 

GE (P) Fy, Kanpur as enquiry authority to enquire 

into the charges. The true copy of the said letter 

is annexed herewith as Annexure A~20. It may be 

mentioned that the Chief Engineer CC Lucknou being 

the appointing authority of the applicant, the 

lower authority could not have appointed Enquiry 

to enquire into the charges. The disciplinary 

proceedings were vitiated on this account also.

By a letter of the same date, the CUE appointed 

Shri O.P. Sharma, AE B»/R of GE (Fy) ,  Kanpur, as 

presenting officer.

(23) That even after the enquiry was constituted,

the Garrison Engineer (Fy), Kanpur, by letter No. 

C-109/flL8 /1 07 /El C dated 9 .4 .1 9 84 ,  informed the 

applicant that it had been intimated by the CUE, 

Bhopal, Presiding Officer of the enquiry being 

conducted into the irregularities pointed out by 

the applicant of CUE, Dhansi/Babina/Taibehat Area

^  (contd,. . . 2 2 )

A
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X
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ANNEXURE A-21

ANNEXURE A-22

ANNEXURE ^ 2 3  

X

ANNEXURE A-24

vide a letter dated 5 .4 .1984  that the applicant be 

directed to report to CUE, 3hansi on 10 ,4 .1984  in 

connection with the said enquiry being assembled 

With effect from 11 .4 .1984  to 13 ,4 .1984  at CUE 3hansi/ 

GE Sabina/AGE Talbehat. The GE (Fy), Kanpur further 

informed that the (Movement Order was being issued 

separately. The true copy of the said letter is 

annexed herewith as Annexure ^ 2 1 . TTie true copy of 

the Movement Order No. 1 204-S/973/E1 dated 9 .4 ,1 9 84  

is annexed herewith as Annexure A--22. 8y a letter 

dated 10 ,4 .1984 ,  the applicant drew the attention 

of the GE (Fy), Kanpur, to the fact that the 

applicant*s representation/appeal dated 12 .12 .1983  

and 9 .3 ,1984  were still pending disposal and that 

the same should^brought to the notice of the higher 

authorities concerned. The true copy of the said 

letter is annexed herewith as Annexure—A 23,

(24)  TTiat by a letter No. C/109/f*1LB/116/ElC

dated 7 ,5 ,1984 ,  issued by the GE (Fy), Kanpur, the 

applicant was informed that the applicant's appeal 

and request for interview with the Chief Engineer, 

Central Command, Lucknow, had been considered and 

rejected by him vide CE CC Lucknou latter No. 

90060l /l0Q3/54 /El(Con) dated 26 .4 ,1984  and the 

GE (Fy), Kanpur advised the applicant to proceed 

to the place where the applicant was ordered to move.] 

The true copy of the said letter is annexed herewith 

as Annexure A-«24. In reply to the said letter, the 

applicant wrote to the GE (Fy), Kanpur, that the 

applicant had never refused to attend the enquiry 

and that he could not comply with the Plovement Ordt 

only on account of the apprehension of danger to h.

' V  (contd.........23)
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life  as stated in his previous letters. The applicant

submitted that i f  there was no apprehension of any

untouard happening, he would be prepared to mo\/8 to 

attend the enquiry, as and when ordered, but it was 

categorically stated th^t the responsibility for any 

kind of untouard happening would rest with the 

Administration. The applicant accordingly requested 

th 9 GE (Fy), Kanpur, to intiraata him about the date 

of movement to th e place of enquiry through Proper

Movement Order to be issued in terms of the letter of

the GE (Fy),  Kanpur dated 7 ,5 .1984 .  The true copy of 

ANNEXURE A-25 the said letter is annexed herewith as Annexure <^-25.

-E/V'uit'
(23)  That the applicant had earlier

a reminder dated 8 ,5 .1 9 84 ,  addressed to the CE CC 

Lucknow through Proper Channel, requesting him to
n

^  decide the representations of the applicant dated

12 .12 .1983  and 9 .3 .1 9 8 4 ,  after considering them 

sympathetically, so that the applicant might act
(

accordingly. The true copy of the said letter is 

ANIMEXURE A—26 annexed herewith as Annexure 1^26. By a letter

dated 17 .5 .1984 ,  written by the GE (Fy),  Kanpur,

No. C-lG9/PlLB/l20/El(Con), with reference to the 

said letter of the applicant dated 8. 5.1984, the 

applicant was informed that his application was 

forwarded to the CUE, Kanpiur for further disposal 

and that the CUE, Kanpur had returned the same with 

the ffiemark that the decision of the CE CC, Lucknow 

had already been forwarded vide letter dated 

26 .4 .1984 ,  which ought to have been communicated 

to the applicant by letter dated 7 ,5 .1984 .  It may 

be mentioned that in the letter dated 7 .5 .1984  and

(23)

(contd........ 2 4 )



(24)

(

ANN EXUSE ^ 2 7

in the aforesaid letter dated 17 .5 .1984 ,  the decision 

rejecting the representation dated 9 .3 .1984  alone uas 

communicated and not the other appeal dated 12 .12 .83 .  

The representation of the applicant uas returned 

accordingly. The true copy of the said letter dated

17 .5 .1984  is annexed herewith as Annexure A-27.

ANNEXURE A-28

(24)  That by a letter No. C-109/>)LB/122/

El (Con) dated 18 .5 .1984 ,  issued by the Officiating 

Garrison Engineer (Fy), Kanpur, the app^.icant uas 

informed that his demand about security arrangement 

uas beyond the action of his Office and hence the 

responsibility for any kind of untoward happenning 

Would not rest with the Administration. The applicant 

uas asked to state categorically i f  he was prepared 

unconditionally to proceed to the place uhere he 

uas ordered to move in connection with the enquiry 

into the irregularities, so that the Presiding Officer 

of the enquiry could be requested to fix the next 

date of enquiry. The true copy of the said letter 

is annexed herewith as Annexure A-28.

(25)  That by a letter dated 23 .5 .1984 ,

addressed to the CE CC Lucknow, the applicant had 

stated that he was prepared to proceed to attend 

the enquiry being conducted under the area of the 

CUE Dhansi, provided adequate safety arrangements 

or insurance for any untoward happening in regard 

to the life  of the applicant is arranged. By a 

letter No. C-109/P1LB/13/E1 (Con) dated 12 .6 .1984 ,  

issued by the GE (Fy),  Kanpur, the applicant was 

informed that the decision of the Chief Engineer

(c o n td . . . . 2 5 )



CC Lucknow on the latter of the applicant dated

23 .5 .1984  lias not yet been received. The applicant 

uas also in Formed that it had been intimated by the 

CUE, Bhopal, as communicated by the CUE, Kanpur, to 

the Office of the GE (F]?), Kanpur, that the proceedings 

of the court of enquiry ordered on the submissions 

made by the applicant in regard to the irregularities 

had already been finalised and forwarded to the Chief 

Engineer concerned. The true copy of the said letter 

ANNEXURE ft-29 is annexed herewith as Annexure A-29.

(26)  That the Enquiry Officer, Shri S.K. Sadhu,

who was appointed to enquire into the Memorandum of 

Charges issued to the applicant had fixed the initial 

date of enquiry on 27 ,4 .1984 and at the first meeting, 

held on the said date, the Enquiry Officer adopted a 

novel method of directing the parties to submit written 

brief, which was against the procedure and rules for 

conducting enquiry under Rule 14 of the C .C .S . (C .C . &  A .)  

Rules, 1955. The question of submission of written 

brief could arise only after the conclusion of the 

oral evidence from both the sides. The enquiry uas 

adjourned to 1 .5 .1984  and the Enquiry Officer accepted 

the alleged written brief of the Presenting Officer. 

There wss no question of submission of any written 

brief by the applicant at that initial  stage. The 

Enquiry Officer did not comply with tti e mandator y 

requirement of preparing ^  day to day Minutes of the 

enquir y /Daily  Order sheet of the enquiry,-so as to 

enlighten the applicant about the proceedings of th« 

enquiry and to keep a record of the proceedings, 

which could have proved that the enquiry uasi

(25)

(contd.......... 26)
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(25)

conducted properly in accordance with the Rules and 

in compliance with the principles of natural justice.

( 27) That on 2 .7 .1984 ,  vide a letter No«

C—105/nLB/9/ElC dated 2 ,7 .1984 ,  a copy of the 

Presenting Officer ’ s uritten brief was supplied to

the applicant. With reference to the said written

" brief, the applicant submitted a reply dated 6 , 7 . 8 4 ,

rebutting the false contentions of the Presenting 

Officer and stating the facts, A true copy of the 

said reply to the uritten brief of the Presenting 

Officer, submitted by the applicant, is  annexed 

ANNEXURE ft-30 herewith as Annexure A-30.

(28) That no witness was examined before the

Enquiry Officer on 2 ,7 ,1984  in the presence of the 

applicant. It is reported that in the absence of 

the applicant the Enquiry Officer got some witnesses 

examined, such as, Shri U,S, Bhatia, Supdt E/P1 Gr.I 

and Shri Y.R, Chawla, Officating AGE E/f"i. The 

applicant was never intimated anything about their 

evidence, nor uas the applicant allowed opportunity 

to cross examine the said witnesses. No other witness, 

such as, Shri Charan Singh Gr .I I  and Maj, S.S.Ohanoa, 

GE(Fy), Kanpur, were examined by the Enquiry Officer 

in iJie presence of the applicant and the applicant 

Was never afforded any oppcrtunity to cross examine 

any of the witnesses. One of the important w itn e s s ^  

namely Subedar Major R.B. Singh, Office Superintendent, 

in uhose presence the applicant uas reported to have 

refused to move to the area of the CUE, 3hansi as per 

the oral directions of fOaj. S .S .  Dhanoa, GE (Fy),Kamtt^

V S f w V  / .........
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Tbe said witness uas also cited in the Annexure to the 

Memorandum of Charges. In the absence of any opportunity 

having been given to the applicant, the so called

enquiry uas a sheer farce. The principles of natural

 ̂ justice as uell as the provisions of the C .C .S * (C .C .&  A .)

^  Rules, 1965, ,Were violated. The Enquiry Officer did not

afford opportunity to the applicant to adduce any defence 

witness, nor was the applicant allowed opportunity to 

submit any written brief after the close of the enquiry, 

which was also violation of the Rules. Before 

‘V prosecution witnesses, the Enquiry Officer started

 ̂ cross examining the applicant on 1 .5 .19 84 ,  without

having allowed opportunity to the applicant to make 

any written or oral statement, after the close of the
>

prosecution evidence, as was required. The Enquiry 

Officer acted as though he was the judge and prosecutor 

both.
I

( 29) That in the absence of any Daily Order Sheet/ 

Fiinutes of the enquiry have been prepared, the enquiry 

turned out to be a sheer farce.

( 30 ) That thus, therew a was no enquiry worth the 

name and the Enquiry Officer misconducted himself and 

the enquiry. The enquiry was highly vitiated and 

against all norms and prescribed procedure. The 

principles of natural justice were violated and the 

applicant was not afforded any opportunity of defending 

him sel f .

(31)  That by an Order No. 900601/1003/134/E1 (Con) 

dated 22 .11 .1986,  issued by the Chief Engineer, Central 

Command, Lucknow, the applicant was supplied a copy of the

(27)

(contd.. . . 2 8 )
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ai^eged report of enquiry dated 25 .8.1984 and it  

Was held thatt on a careful consideration o^ the 

Enquir y Report and the documents on record, the 

Chief Engineer agreed ui th the findings of the 

Enquiry Officer that the charges against the 

applicant uere established. The Chief Engineer 

accordingly imposed on the applicant the penalty 

T~ of reduction of pay by tuo stages in the Time Scale

of Pay of the present post, for a period of tuo 

years uith immediate effect, uith further direction 

that the applicant will not earn increment of pay 

during the period of raduction and on the expiry of 

the said period, the reduction will have the effect 

 ̂ of postponing the applicant’ s future increments of

spa: pay. The true copy of the punishment ordefi is

ANNEXURE A—31 annexed herewith as Annexure A“ 3l, It will be seen

(28)

>

that the Chief Engineer had not at all applied his 

mind to the facts and the circumstances of the case 

and did not assess the evidence at all. The Chief 

Engineer did not even care to look into the fact 

that the enquiry was not at all conducted in the 

manner provided under the Rules and that the applicant 

Was not at all afforded opportunity to defend himself. 

.ii The Punist^ent Order was imposed by a non-speaking

order and the same was illegaljky, mala fide, perverse 

and unwarranted.

(32) That.a perusal of the report of the enquiry.
X-

it will be proved that the findings of the Enquiry 

Officer are perverse and the enquiry was not at all 

conducted in accordance with the Rules and in 

comoliance -e-f- the principles of natural justice.

^

(con td........ 29 )
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It may, houeuer, be noted that in the findings, 

the Enquiry Officer himself had accepted that there 

Was no refusal as such from the side of the applicant 

to attend the court of enquiry being held at Dhansi/

 ̂ Babina/Talbehat. The Enquiry Officer concluded that

^  it UBS not established that the applicant’ s apprehension

of danger to his l ife  in attending the court of enquiry 

at 3hansi/Sabina/Talbehat uas b x s m s k^ an excuse 

merely to a\/oid the applicant's presence in the court 

of enquiry, or i t  was a fact. The Enquiry Officer 

also concluded that the applicant did not categorically 

refuse the Order of GE to proceed to court o f ^ ^ q u ir y  

at 3hansi/Babina/Talbehat, but, at every time uas 

asking for assurance for protection against any 

danger to his l ife  and that the applicant had finally 

expressed his: willingness to attend the court of 

enquiry, i f  held at a place other than Jhansi/Babina/ 

Taibdiat. Hence, there was no justification in the 

conclusion of the Enquiry Officer that the charge 

against the applicant was partly established. There 

was no justification for the observation of the Chief 

Qigineer, CC Lucknou in the punishment order that the 

charge against the applicant has been established.

The Chief Ebgineer want a step ahead of the Enquiry 

Officer in holding that the charge has been proved 

and that too without disagreeing uith  the findings 

of the Enquiry Officer and without making his own 

assessment of the evidence. The applicant has been 

illegally and wrongfully punished under such circums— 

tancss. The true copy of the findings of the Enquiry 

ANNEXURE-#-32 Officer is annexed herewith as Annexure f i r - 3 2 ,

(Contd.........30)

(29)



(30)

t

( 33 ) That being aggrieved by the illegal

and wrongful punishment order, the applicant 

preferred an appeal, addressed to the Engineer-in- 

ChiBf, Army Hd. Qrs . , Neu Delhi, stating the facts 

and the circumstances and the grounds, on the 

basis of uhich the illegal,  mala fide and

unwarranted punishment order ought to have been

^  quashed. A true copy of the aopeal is annexed
L

ANNEXURE A-*33 herewith as Annexure A—33.

( 34 ) That the appellate authority did not

appreciate the salient, legal and factual points 

raised in the appeal and did not care to look into 

the legal infirmities of the enquiry and the 

punishment order. By an Order No. 786 55 /824 /87 /

EID dated 23 ,8 .1988 ,  issued by the En gineer-in-Chi ef, 

Army Hd Qrs, New Delhi, the appeal of the applicant 

was rejected. The true copy of the appellate Order>

ANNEXURE A-34 is annexed herewith as Annexure A-34. The appellate

Order is also illegal ,  arbitrary, perverse and ^  

untenable and is liable to be quashed. The 

respondents are liable to be directed to restore 

the reduced pay of the applicant, along with all 

arrears and oRiher benefits,

7- DETAILS OF THE REt^EOlES EXHAUSTED;

The applicant declares that he has 

availed af all the remedies available to him 

under the relevant Service Rules etc . ,  inasmuch 

as the applicant had preferred an appeal dated 

29.1.1987 (Annexure A-33), addressed to the 

Appellate Authority, against the punishment order

(contd........ 3 1 )



dated 22.11.1986 (Annexure A-Jl) , served on the 

applicant on 17 .12 .1986 ,  through the GE (p) Fy, Kanpur, 

^  The appellat au^t^^ity passed order dated 23.8.1988

(Annexure ) rejecting the appeal, uhich uas -

 ̂ served on the applicant through the GE (P) Fy.,

Kanpur on 27 .9 .1988 .

(31)

r

X

>

8- (MATTERS NOT PREUI0U5LY FILED OR 

PENDING before ANY OTHER COURT:

The applicant further declares that he had 

not previously filed any appiicati'on, writ petition 

or suit regarding the matter in respect of which this 

application has been made, before any court of lau, 

or any other authority or any other Bench of the 

Tribunal, nor any such application, urit petition or

suit is pending before any of them.
(

9- RELIEFS SOUGHT;

In view of the facts mentioned in paragraph 6 

above, the applicant prays for the following reliefs :

( i )  The Punishment Order No. 900601/1003/134/E1(Con) 

dated 22 .11 .1986 ,  passed by the Chief Engineer, 

Engineer Branch, Hd Qrs Central Command, Lucknou, 

imposing on the apolicant the penalty of 

reduction of pay by tuo stages in the Time 

Scale of Pay of the present post of L .D .C . ,  

for a period of two years with immediate 

effect, with further directions that the 

applicant will not earn increment of pay 

during the period of reduction and on exoiry

(contd.. . . 3 2 )



of the said period, the reduction will have the 

effect of postponing the applicant’ s future increments 

of pay; AND the appellate Order No. 78655/824/87/ElO 

dated 23 .8 ,1988 ,  passed by the Engineer~in-Chief, Army 

 ̂ Hd Qrs, New Delhi, rejecting the appeal dated 29 .1 .1987 ,

^  preferred by the applicant against the punishment order,

be quashed and the respondents be directed to restore 

the pay of the applicant and to pay all the arrears 

arising therefrom, along with due increments and other 

ben efits.

The Grounds for the relief  and the legal 

provisions relied upon have already been mentioned 

in paragraph 6 above.

(32)

10- INTERIM ORDER, IF ANY, PRAYED FOR;

N O N E

11- P^TICULARS OF THE BANK DRAFT iN RESPECT 

OF THE APPLICATION FEE;

( i  ) Name of the ;
Bank on which /<c
drawn.

, ^ ^
( i i )  Demand Draft N o .» ^  ®

12-
LIST OF ENCLOSURES:

A list  of enclosures, being the documents 

relied upon by the applicant, has been given at serial 

nos. 2 to 35 of the Index annexed to this Application.

\ / E R  I F I C A T I O N

I, Manohar Lai Bhatia S/O Late Parmanand

(contd.........33)



Bhatia, aged 49 years, uorking as L .O.C* in the Office 

of the GE (P) Fy . , Kanpur, da hereby verify that the 

^  contents of paras 1, 2, 3, partly 4, partly 5, partly 6,

7, 8, 9 ,  10, 11 and 12, are true to my personal 

 ̂ knowledge and paras partly 4, partly 5 and partly 5

are believ/ed to be true on legal advice and that I 

have not suppressed any material fact.

( 3 3 )

f

Date

Place : KANPUR.

SIGNATURE OF THE APPLICANT.

(N.K.  NAIR) 
Advocate.

advocate, 

l ^ N P U IU

■ X  To

Th 9 R egistr ar,

Central Administrative Tribunal, 

ALLAHABAD BENCH.



Registration No. of 1988,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.

ALLAHABAD BENCH.

Manohar Lai Bhatia .................................................... AoDlicant.

Versus
I

'T "'
Union of India and O t h e r ........................................ Respondents,

>

ANNEXURE A-1 

CONFIDENTIAL R ^ S ^ D

To#

The Chief Engineer - Kind attention of Brig 
Jabalpur Zone Dipankar Ray#
JABALPUR (M .P.) CE

Respected Sir#

COMPLAINT REGARDING IRREGULARTEES BY MES OFFICERS 
AT TALBEHAT

Please refer to your HQ letter No. 150055/A2/1386/ 
El (Con) dt. 7 .6 .1983  and my confirmation dt 15 ,6 .1983  on 
the appeal dt 28 Feb# 1983 (through GE Fy Kanpur).

2 In continuation to my appeal dt 28 Feb 83 I  am for­
warding herewith certain examples of irregularities on G 
Annexure ’ A’ containing page l to 18 and Annexure ‘ B* the 
list of doaxaments with 19 Nos photostat copies in support 
of the cases enxxmerated in Annexure ' A ' .  All the pages of 
the cases have been initialed by me,

3 The cases enumerated on Annexure 'A* (are certain 
examples of white corruptions of KES officers at Talbehat 
and do not cover all the irregularities and entire
embe s zlement•

Contd.......................2,
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4 On the basis of exan^laxy cases if all the connected
doctjments of stores including Baby Indents/Vouchers/Job Card/ 
Gate pass with Site/Bldgs pertaining to Talbehat station 
for the period Oct 80 to Sep 82 are impartially 
investigatec^checked large numbers of serious natures cases 
of irregularities v;ill come to light.

5 . I am sure that if impartial enquires of the entire
cases are made» your H 'ble sir v;ill find that MES officers 
at Talbehat/Babina/Jhansi did not fear of the Govt and his 
orders/instruction and rules/regulation for exeuction of 
Defence vorks/Maintenance and procedure for purchase of Govt 
stores through local traders. The Officers have worked to 
their own whim and disrrgarded Govt policies with intantion 
to earn extra money in lakhs for increasing their 
properties,

6 I  am forwarding these cases 'A ' *B* to your HQ direct
due to the only purpose that secracy/importance of the 
cases may be maintained in the interest of Nation,

I hope your H 'ble  Sir will excuse me and give me 
shelter.

Ilianking you Sir#
Yours faithfully#

6 ,8 ,8 3
Kanpur

f V W

( ML Bhatia )
LDC Pt 

C/o GE (Py) Kanpur-9

CAT®’
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL#

ALLAHABAD BENCH.

Registration No. . . of 1988.

r Manohar Lai Bhatia ............................ Applicant.

Versus

Union of India and Others.............. ..................... Respondents.

Al'IWEXURE A-2

.J

V

CONFIDENTIAL

Tel; 20126

REGISTERED

GARRISON ENGINEER (®Y) 
AR14AP0RE POST 
KANPUR-9

29 JUL 83C-109/GEN/81/EI (Con)

Shri ML Bhatia#
LDC
Biro AGE E/M

COMPL^HT FROM SHRI ML BHATIA# LDC AGAINST 
AGE (l) '"'TALBHET/

1 . Copies of CE HQ CC Lucknow letter No 900601/1003/2/ 
El (Con) dated 13 Jul 83 and CE Jabalpur Zone signal 
No 07983 dated 21 Jul 83 on the above subject are reproduc­
ed below for your information and to remain/keep yourself 
ready for move on temporary attachment/duty as and when 
required by departmental C of I .

CONFIDENTIAL

{ SS DHAtJOA )
MAJOR

GARRISON ENGINEER (FY)

Copy of CE HQ CC Lucknow letter No 900601/1003/2/El (Con) 
dt 13 Jul 83.

Contd.
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AS ABOVE

1, Reference to your letter No 150055/A2/1407/E1 (Con)
dated 28 Jun 83*

r

2 . Ihe case has been seen by Command CE who directs 
that departmental C of I may be ordered by Zonal CE imme­
diately to investigate the allegations^ contained in the 
Written complaint dated 28 Feb 83 made by Shri ML Bhatia# 
LDC of GE(Py) Kanpur* Shri Bhatia should be associated 
with the investigating who will be made available to the 
departmental C of I on temporary attachment with your 
office or on Ty duty as and when required by the depart­
mental C of I*

"r
3. Ohe Presiding Officer of the above departmental C 
of I  should be Lt Col/SE,

4* The departmental C of I should be ordered and 
investigation started immediateiy, C of I  proceedings 
duly completed alongwith the comments/recommendations of 
Zonal CE may be forwarded to this HQ Aug 83*

5* The Complaint dated 28 Peb 83 received under your 
letter at reference is returned herewith.

V

E n d s  ( 5 Sheets )

Cd>py to:-
Cheif Engineer 
Lucknow Zone 
Lucknow-2

CWE Kanpur-

( Jagan Nath )
SAO/SO 2 

For dieif Engineer

Shri ML Bhatia^ LDC is now with 
GEiFy) Kanpur* He should be made 
available to CE Jabalpur Zone# 
Jabalpur on ty attachment or on 
ty duty as and vAien required for 
similor action.

Copy of CE Jabalpur signal No 07083 dated 21 Jul 83 addsd to 
CE Cettcom and copy to GE (Fy) Kanpur with others*

ATTACHMENT ML BHATIA LDC. REF YOUR 900601/1003/2/El (Con) 
JUL 13* REQUEST ATTACH ML BHATIA LDC GE FY VJGRKS KAtJPUR TO 
C:-7E JHANSI ENABLE C OP I IWESTIGATE COMPLAINT 
I:-0*!EDIATELY. LIKELY DURATION SIX VEEKS,

-

CAT^’
ApVO
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m  THE CENTRAL A D M IK ISTRATIVE 0?RIBUNAL,

ALLAHABAD BENCH, 

Registration No. of 1988,

Manohar Lai Bhatia  ..........  ............................... Applicant*

Versus

Union of India and Others.................................  Respondents,

T

y

CONFIDENTIAL

Tel: 20126

C-109/GEN/85/E1 (Con)

Shri ML Bhatia# LDC 
Thro AGE E/^i

AMNEKURE A-3 

REGISTERED

GARRISON ENGINEER (®Z) 
ARl'lAPORE POST 
KAI^PUR-9 
06 Aug 83

COMPLAINT FROM SHRI ML BHATIA# LDC AGAINST
AGE ( i f  talbhetJP

1 , Reference in continuation to this office letter 
No. C-109/GEN/81/E1 (Con) dated 29 Jul 83 .

2, An extract of CE CC Lucknow letter No. 900601/1003/4/ 
El (Con) dated 27 Jul 83 addsd to CE.Lucknow Zone Lucknov; and 
copy to others is reproduced below for your information and 
keep yourself ready for move on temporary attachment/duty to 
OWE Jhansi at short notice for the purpose

•‘xMES-450035 Shri ML Bhatia# LDC of GE (Py) Kanpur is 
bereby attached with CWE Jhansi with immediate effect. 
The likely duration of attachment -will be six weeks.

3. Shri ML Bhatia may be directed to report 
Jhansi immediately.

to CWE

Copy to Internal (EIC) (I) of their HQ 
Shri ML Bhatia# LDC is attached with CWS Jhansi in 
Connection with investigation of complaint by a depart­
mental Court of Inquiry x^ich Shri Bhatia had made in 
Writing.

2. Please issue necessary temporary duty move 
sanction."

Copy to
E-l sec

{ SS DHANOA )
I-IAJOR
GARRISON ENGINEER (BY)

CONFIDENTIAL

•

i
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Registration No, of 1988,

Manohaf Lai Bhatia ........................... ............... Applicant*

Versus

Union of India and Others ..............  ............ Respondents,

AI^NSKURE A-4 

CONFIDENTIAL REGISTERED

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENQi,

To

The Cheif Engineer (through CE JZ Jabalpur)
Central Command 
Lucknow

(through proper channel)

COMPLAINT PROM SHRI ML BHATIA# LDC AGAINST AGE (l) 
TALBEHAT

1. Reference your HQ letter No 900601/1003/4/El (Con) dt 
27 Jul 83 contents thereof intimated vide GE (Py) Kanpur letter 
C-109/GEN/85/El(Con) dt 06 Aug 83 (received by me on 9 .8 ,83 )

2, In res|Jpnse to your HQ letter cited in para 1 above# 
the following facts are enumerated in succeding paras for your 
sympathetic consideration and favourable orders please.

3 , In continuation to my complaint dt 28 Feb 83 I have 
since submitted large numbers of examples of irregularities 
committed by AGE Talbehat alongwith docximentary proofs on 
Photostat available v;ith me in support of the cases to Cheif 
Engineer Jabalpur Zone Jabalpur under registered letter dated 
06 Aug 83 , OSiere are no more further documents/evidentary 
proofs are known and available with me to highlight in the 
cases of irregularities. If  the proper and impartial enquires 
based on these exemplary cases furnished by me are made# it  is  
definite that large number of further cases will come out 
in the light from which it  can be evident that MES Officers 
at Talbehat Station Have misused their financial powers vested 
under Table *B’ and others and earned money liks anything in 
mixing with suppliers/contractors of their choice during the 

' period Oct 80 to Sep 82#

4* In view of the positioi^ explained in para 3 above# it
is felt that my presence at Jhansi/Babina/Talbehat will not 
serve any purpose and may not be considered necessary as this 
will entail extra expenditure to the State by paying TA/DA 
etc. It  is a matter of consideration at your level that the 
purpose for which my presence is required for six weeks at 
Jhansi may also be looked into,

--

Contd. . . . . . . . , 2 . ,
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5. It  is further submitted, that marriage negotiation of
my eldest daughter has been completed and the marriage date 
has been finally fixed on 10 Sep 83 , Since I am the only 
male member in the family I have to make all the arrange- 
ments for the marriage ceremeney and other formalties 
relating to them. So it will be very difficult for me to 
leave the Station upto 30 Sep 83 in any circtunstances#

6 , Since I have put a complaint against the officers/ 
suppliers of Talbehat/Babina/Jhansi for the irrfgularities of 
the Govt assets# it is feared that these concerns whom the 
motive is to earn extra money for their own family# sake# 
may try to put me mental and physical torture. I  am very 
much afcaid for my life in their area. In view of the these 
circumstances I may not please be attached with OViN Jhansi 
and his area as proposed by cheif Engineer Jabalpur Zone 
Jabalpur, In case it  is forced order and your honotir at 
all consider that my presence is extremely necessary at 
Jhansi area I will obey your orders for which the department 
may ensured me full protection of ray life  during the entire 
period of the enquiry proceedings in the Area, On the 
orther side it will be convinient for me as well as saving 
to the state if the questions of the Court of Inquiry are 
sent to me# I will give proper replies to them to the best 
of my knowledge and will co-operqte to the maximum extebt 
in the interest of State,

 ̂ 7o In this last para I have to pointed out with painful
that the authorities of the department have harassed me 
mentally and financialy altogether to their maximum# I have 
been made disrupted du6 to length of correspondence in 
connection v/ith my payments amounting to Rs, 1500/= towards 
Pt TA/DA & LTC claims. This case is being persued by me for 
the last four years witha higher authorities but even then 
ray payments towards Pt TA/DA claim from Kanpur to Saugor 
(Dhana) submitted on 20 Oct 78 and LTC Claim for the 4 years 
block of year.1974-77 from Saugor to Vaisnu Devi (Katra 
Jammu) submitted on 9 Jxm 79 alongwith relevent documents 

) have not been made to me to-date by GE Saugor, A deprt-
mental C of I was ordered by CE JZ Jabalpur in Nov/Eec 1980, 
The proceedings of the Court v^ere finalised in the favour of 
defaulters and CE JZ Jabalpur awarded me punishment under 
his letter No 150033 (255)/86 /El (Con) dt 13 Sep 82 , Here
I have to link my regpesentation dt 03 Aug 82 and appeal 
dt 10 Feb 83 both addressed to CE JZ Jabalpur requesting for 
payments of TA/DA and LTC claims as well as information/ 
clarifications on certain points but neither the payment 
has been made so far nor replies to above referred rep/appeal 
have been given by him despite of my regular reminders in 
the case. Due to non-fumishing of clarifications sought 
for in my above referred appeals in connection with Pt Ta/DA 
& LTC claims it  is assumed that Departmental Court of 
Inquiry proceedings were got finalised under pressure to put 
me financial loss and mental torture and officers/staff who 
misplayed with financial documents of the individual were 
saved, I request the respected Chair that the payments 
towards my Pt TA/DA & LTC claims pending with the deprtment/ 
audit may please be finalised and payment may please be 
made to me at your earliest,

( Contd.............3.
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! •  Since I have already been penalised just to 
harassment due to Departmental Court of Inquiry 
regarding my Pt TA/DA Sc LTC claims as enumerated 
in para 7 above for no fault of me rather giving 
the punishment to the officers/staff misplaced/ 
destroyed my claims# I feel that the further 
departmental C of I at Jhansi area in connection 
with irregularities committed by MES Officers may 
not be impartial so I pray you rhonour that the 
irregularities as pointed out and information/ 
doc\iments furnished to CE JZ Jablapur should be 
enquired by Staff authorities < Interligence Branch) 
so that the culprits are pin pointed and penalised 
with cash recovery under rules enforceable.

2. My attachment order as proposed may not be 
orderd till the facts finding position comes into 
the knowledge of H*ble chief Engineer CC Lucknow,

Uiaiiking you in anticipation sir#

Yours faithfully#

A Station t Kanpur 

Dated the 09 Aug 83

( ML Bhatia ) 
LDC Pt 

C/o GE (Fy) Kanpur
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IN THE CENTRAL ADE'IINISTRATIVE TRIB13NAL# 

ALLAHABAD BENCH,

Registration No. of 1988®

Manohar Lai B h a t i a ........  ................ ...............  Applicant*

Versus

Union of India and Others  ...............  Respondents*

Al'^NEXURE A- r

COt^IDENTIAL 

MOVEMENT ORDER

REGISTERED

1 . MES/450035 Shri ML BHATIA# LDC of this office is here
by detailed to proceed on temporary duty/attachment with 
CVIE Jhansie

Date of Commencement 16 Aug 83 (FN)

Purpose of duty attachment - For attending a Depart-
mental -Court of Inquiry.

Probable Stay 

Authority

1007-C/1350/E1
OFFICE OP GARRISON ENGINEER (BY) 
Aramapore Post# Kalpi Road# 
KANPUR-208009

09 AUG 1983 

1.

six weeks Approx.

CE CC Lucknow letter Np 
900601/1003/4/El (Con) 
dated 27 Jul 83

(  SS DHANOA )
MAJOR
GARRISON ENGINEER (BY)

LDC - for coii^liance*MES/450035 Shri ML BHATIA#
Through AGE E/M (Fy)

2. CE CC LUCKNOW

8S CE Lucknow Bone# Lucknow

4o CE Central Zone# Jabalpur

5« CWE Jhansi

6* CWE Kanpur - Fom al sanction of the move may please
be obtained from higher authorities*

7o AGE E /t i (Fy) Kanpur

8 . UA GE (Fy) Kanpur

ioKOCATS.



^  V i -

Registration No.________________ of 1988.

IN ll£  CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH.

Manobar Lai Bhatia  ......... Applicant*
■*

yer su s
\

Union of India and O t h e r s ...............  ..........   Respondents.

ANNEXURE Af6

To

GE(fy) Kanpur^  ̂ ^
Throijgh AGE E/M (py)

Movement Order on ty* duty/ 
attachment with CUE 3hansi.

Sir»

* Ref your MO No. 1007-C/l350/£l dt 09 Aug 83,

2, In th is  connection it i s submitted that I have 

already explained full facts of the case to CE CC Lucknow

jX  vide my appeal dt 09 Aug 83 through Proper Channel, As

such it is  requested that I should not be attached to 

^  CUE 3hansi t i l l  the final decision ofi the addressee

viz CE CC Lko communicated to me.

3 . It i s therefore requested that cancellation order

to the above referred MO may please be issued.

Thanking you,

Yours faithfully,

Sd/- 
(M .L . Bhatia)

4'Dt, 13 ,8 .83 .

SV3S-
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IN THE CEl-JTRAL ADMim STRATIVE TRIBUNAL# 

ALLAHABAD BEl^CH,

Registration No, of 1988,

Maniidiar Lai Bhatia  ........  ..............  Applicant,

Versus

Union of India and Others .............................  Respondents.

1

..A

COKPIDEl'JTlAL

Tels 20126

C-109/GEN/131/E1 (Con)

MES/450035 
Shri ML BHATIA 
LDC
Thro AGEE/lW

ANNISOJRE A~7 

REGISTERED

GARRISON ENGINEER (Ff) 
A2MAP0RE POST 
KAlJPUR-9

31 Oct 83

LDCCOMPLAINT FROM SHRI ML BHATUA#
AGAINST AGS l l T ” TAliiH-I AT7

1 , Reference your representation dated 09 Aug 83 addsd 
to CE CC Lucknow on the above subject,

2, An extract of CE Lucknow letter No 122066/1/21B/E1 
(Con) dated 21 Oct 83 addsd to CWE Kanpur is reproduced below 
for your information,

"2«. It  has been intimated by CE Central Command that 
Shri ML Bhatia LDC made a written complaint alleging 
certain irregularities of AGE (I) Talbehat, As alread 
directed by them vide their letter No 900601/1003/2/
El <Con) dated 13 Jul# 83# Shri ML Bhatia may be made 
available to chief Engineer Jabalpur Zone on temperary 
duty or on attachment to be associated with the invest­
igation# since it  has been decided to investigate the 
allegation through a Departmental Coutt of Inquiry by 
Command CE,

3, In view of the above please issue necessary 
movement order for proceeding Shri ML Bhatia to CWE 
Jhsaisi under CE Jabalpur Sone under intimation to
all concerned,

1

4o (This disposes of the individual’ s representation 
di 09 Aug 83 who should be informed accordingly,”

3 , As such# in compliance wit^ para 3 of CE LZ Lucknow 
letter referred toabove# necessary movement order is being 
issued sparately,

{ SS DHANOA )
MAJOR

GARRISON ENGINEER (SY>'py t^:

^/.* E~l sec to issue necessary movement order for 
proceeding Shri ML Bhatia# LDC to CWE 
Jhansi as mentioned a ^ v e .

C0NPIDS15TIAL
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Registration No. of 1988,

Manohar Lai Bhatia ...................................  Applicant*

Versus

Union of India and Others...................  Respondents,

A N N m ^ E __A~8

c o n f id e n t ia l  r b q is t e r e d

Fronts- M i  Bhatxa/ LDC Pt 
C/6 GE (FY) Kanpur

To

Tlie Chief Engineer 
Central Couimand 
LuacKow cai t̂t

Through >« proper channel 

Respected Sir#

PETITION

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH.

1. The petitioner begs leave to invite the references
y  of chief Engineer Lucknov; Zone letter No 122066 /1 /218 /

El (Con) dated 21 Oct 83 the cent ents of vjhich have been not< 
ed through GE (Py) Kanpur letter No C-109/GEN/131/El(Con) 
dt 31 Oct 83 and his confidential appeal dated 09 Aug 83 
under which examples of irregularities commited by GE 
Talbeh^.t alongwith documentary proofs/photostats were 
given in support of the cases.

2. nUiat the petitioner in his appeal dated 09 Aug 83
> as referred to above# already clarified that v;hatever

documentary proofs were available with him in support of 
the c$.ses# were highlighted. It  was further defined in 
para 3 there of that by way of enquiry into the matter lot 
of other cases may also come to light where the MBS officers 
at TALBEHAT Station have misused their financial powers as 
well as their daring attitude to uncare very knowingly the 
laid down procedure,

3 . OSiat despite of the facts already deposed to light 
vid^ para 6 of the Appeal dated 09 Aug 83 tiiat since the 
complaints has been put against Officers/Suppliers/Contrac­
tors belonging to Jhansi/Babina/Talbehat region# they shall 
be Very much after the petitioner to incur any mental 
torture and physical hurt. Under these circumstances it  • 
wag requested that the petitioner be not attached to CVTE 
J H ^ S I  for the purpose of the proposed Departmental Court

(Contd.. . . . . , 2 ,
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of Inquiry, Vide CE LZ LUCKNOW letter quoted in Para 1 above# 
it has been felt  that the petitioner* s so called request has 
not been cxsnceeded to and again it  has been pointed out there­
in that he shall be required to be made available to CWE 
Jhansi on temporary duty/attachment to associate with the 
investigation. Hie petitioner protests it  altogether strongly 
and desires from your H*ble Sir to reviev; this decision in 
favour of the petitioner and an order be kindly passed to 
cancel his move to CWE Jhansi and Staff Inquiry be allowed 
to proceed on v?ithout further loss of time,

4 , Oliat the petitioner also submits that certain reps of 
AGE Talbehat/staff involved directly or indirectly have thee- 
atned him for not persuing with the Court of Inquiry and also 
not highlight the irregularities before the Investigating 
body. If  he shall do so# he shall be put to sever harm vftiich 
may amount to loss of his life of self and family as well as 
to put loss to the property,

5, OSiat the petitioner once again stresses upon that in 
his earlier cases also the Departmental Court of inquiry have 
not given the justful decision and extremely tried to favour 
the responsibile officers/administration although it  was 
vehemently proved through documentary evidences for the misuse 
of pov;ers and violation of fundesraental rHles, ®ie provision 
of CCS (Conduct Rules) are equally applicable to all Central

j Government employees/Officers in the same manner. The
petitionercites the examples that ntimber of cases sfor the 
misuse of power/irregularities by the defuncted CWE (P)
KANPUR and his subordinate offices vfere pointed by the 
petitioner vide letters 08 Feb 78 and 02 Mar 78 and those 
case were ordered to investigate through a Departmental C of 

, I ,  The cases were proved in toto but instead of penalising
the officers/staff involved therein# the department harassed 
the petitioner by way of posing out from KAHPDR to DH7^A 
(SADGOR) while violating all Standing Government policy/rules 
enforceable for the same. In this connection his petition 

j  dated 29 Jun 78 once again refers. Thus the financial
implications as well as mental torture was atributed to the 
petitioner and be was compelled to move to DHANA,

6 , 2hat the Departmental Court of Inquiries how
much supports to the Administration# the petitioner encloses 
a copy of his appeal dated 10 Peb 83 addressed to CE 
Jabalpur Zone Jabalpur and its para 3 particularily will 

^ reveal to support the version of the petitioner. It  would
be visusilised that Departmental C of I was finalised even 
in the state of already lost permanent TA/DA claim and as 
per the need/forcement of the administration responsibile 
for the loss# the Inquiry investigations v?ere finalised just 
to make responsibile to the petitioner for his claim. Lot 
of correspondence have been exchanged with the Jatoalpur
Zone on the querries raised but so far the proper and 
convincing reply to the qurries have not beai furnished and 
the matter is being dealth v/ith by them to safegaurd the 
administration only by hook or by crook.



-s: 3

7* Ihat the very objects of the petitioner to cite the
above examples is that# that investigation through 

 ̂X  Departmental C of I cannot bring fruitful and just results
and are also helpless to initiate suggestions to eradicate 
the corruption/to penalise the involved officers/staff and 
thus as already requested the Staff C of I authorising 
with powers by the Government be only set up with your

i  efforts in the matter so that the country can be saved
• ^  from peril, Atleast the petitioner has lost faith from

the Departmental Court of Inquiries which have been appointed 
from your H 'ble sir to investigate several cases*

V- 8 ,  That the petitioner discloses one case of class I
N  Officer Shri K L Kalcar# DCME in office of CB (P) Itarisi

sho did not bring his family and luggage at all on his 
permanent move from DEHRADUN to ITARSI station on the dates 
as shown in his Pt TA/DA claim s\ibmitted during Sep/Oct 82* 
He claimed for first class railway fare and luggage as 
entitled, CChe claim was countersigned for its correctness 
and passed for payment by the audit authorities. ®iis 
requires investigation by your H 'ble Sir as the officer can 
do/claim anything even if the entitlement was not availed 
of. But in the case of patitioner his pt TA/DA claim from 
Kanpur to Dhana ( SaugAr) during 1978 for self a family 
and LTC claim for ig. the block year 1974-77 were termed as

* false claimes by GE Saugor/CE JZ Jabalpur anddid not
progress to audit authorities only because to put the 
petitioner to financial loss and mental torture, Bie 
petitioner still avers the correctness of these claims.
In para 7 <jf the Appeal dt 09 Aug 83 an exan^le has been 
set up by the petitioner and it  was prayed to finalise the

^  issue as well as making the payment due from the
Government,

8 , The petitioner feels it relevant that in order to

justify his Pt TA/DA & ETC Claims amounting to Rs, 1500/= 

which are yet to be paid to him and vSiich have not been 

progressed by GE Saugor to audit authorities on the plea ±  

of the false claims because the petitioner is a subordinate 

staff whereas the officcrs/department can play any type of 

game for their self interest<k As an instance to purchase

* coarse sand Rs# 22,88 per bag of 50 Kg each and to play

with the public money fearlessy is undoubtly a case of 

established corruption. This coarse sand was purchased 

through traders M/S Jawahar Lai Sharma vide GE EA^ (P) Itarsi 

supply order No. 3003/SO/3120/E3 dt 4 .11 ,82  for 400 bags and 

400 bags through a repeat orderm voilating the existing 

procedure of issuing the quotations to the local dealers of 

sand. The petitioner has every right as a loyal Government 

servant to raise a querry to know about the basis of 

acceptintg the rates of 22,88 per bag of 50 Kg of the coarse 

sand as a reasonable one since all over India coarse sand is' 

available @ te, 2/- to Rs, 3/- (maximum) per bag of 50 Kg. each.

Contd.
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It  is therefore prayed that in view of the cited 

examples and circumstance explained aforesaid# the 

decision for holding the Departmental Court of Inquiry 

be dispensed with and a Staff Court of Inquiry be 

arranged to set up in the interest of proper investigation 

of the cases* In case the association o t  the patitioner 

is  felt  unaboidable# all security arrangements be kindly 

made and Confirmed in writing for such arrangements for 

the protection of life and property of the petitioner.

The department shall also liable to pay compensation 

amounting to Rs* 2.00 lakhs to the family of the 

petitioner in case of any otherwise happenig occurs to the 

petitioner*

A .
mail.

May this patition please foe acknowledge by return of

OSianking you in anticipation Sir .

Dated the 14 Nov 83 

Stations KANPUR 

Copy to s-

!I3ie Secretary# 
Ministry of Defence 
New Delh&

¥ours faithfully#

( ML BHAT£A ) 
LDC Pt

Through CE CC Lucknow

for an advance information 
in the matter# Sir .

-G:Q NFIDSNTIAL
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Registration No. of 1988.

IN OHE CENTRAL ADMINISTRATIVE TRIBUNA^&z

ALLAHABAD BENCH.

Manohar Lai Bhatia ................................................  Applicant.

Versus

Union of India and Others Respondents.

c o n f id e n t ia l

Tel8 20126

C-109/GEN/143/E1 (Con)

Shri ML Bhatia 
LDC
119/268 DARSHAN PURWA 
KANPUR

AIMEXURE A-*9 

REGISTERED

GARRISON ENGINEER (BY> 
AR14AP0RE POST 
KAI5PUR-9

02 DEC 83

COMPLAINT FROM SHRI ML BHATIA# LDC 
AGAINST AGE (ll TALBEHAT/^

1. Reference your appeal dated 14 Nov 83 
addsd to CE CC Lucknow.

2. Your above referred appeal has been considereed 
by Chief Engijieer Central Command Lucknow and rejected. 
He has directed to detail you to proceed on temporary 
duty to GE Babina to attend the inquiry on 5th Dec 83 .

3. As such# this office Movement order No
1204-S/939/E1 dated 02 Dec 83 is attached herewith 
for compliance.

Encls~ As above.

( SS DHAl'IOA ) 
iyiAJOR

GARRISON ENGINEER <FY)
(T

L'

(A „voC'^
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MOVEMENT ORDER

1 . MES/450035 Shri ML Bhatia# LDG of this office
is h e r ^ y  detailed to proceed on temporary duty/attachment 
to GE Babina and back,

(a) Doce of commencement*’ 3rd’ Dec 83 (AN)

(b) Probable Stay

(c) Purpose of duty

(d) Authority

t T ill completion of duty
(duration likely six Weeks)

s To attend a Departmental 
Court of Inquiry being held 
in GE Babina on 5th Dec 83 
in Connection with investi- 
fating a complaint made 
by Shri ML Bhatia# LDC 
against AGE (l) Talbehat,

J (l) CE CC Lucknow letter 
No 900601/1003/2/El (Con) 
dt 13 Jul 83 and further 
■tdieir Signal No 07759 
dt 15 Nov 83 (ii )  CE LZ 
Lucknow letter No 122066/ 
1 /218/El (Con) dt 21 Oct 
83 (i i i )  CE Jabalpur Zone 
letter No 150055/A2/MLB/ 
24/El (Con) dt 7 Nov 83. 
Further CE CC Sig No 07796 
dt 01 Dec 83 .

Sd\ ^

( S3 DHANOA )
MAJOR

GARRISON ENGINEER (FY)1204-S/939/E1 
GARRISON ENGINEER (FY) 
ARI-IAPORE POST 
KANPUR-208009

02 Dec 1983

DISTRIBUTION

1 . MES/450035 Shri ML Bhatia# L .D .C  -for compliance.

2. Chief Engineer Central Command# LUCKNOVJ

3. Chief Engineer Lucknow Zone# LUCKNOV?

4 . Chief Engineer Jabalpur Zone# JABALPUR

Wrt their letter No C /103 /1 /2 4 3 /j 
El (Con) dt 16 Nov 83 . Formal 
sanction of the above move may 
please be obtained, and Tele 
Conversation between AO and GE  ̂
on 02" Dec 83 ,

5. Kanpur

6 . C0E Jhansi

7 . c m Bhopal

8o CE Babina

9. AAO CDA CC

1 0 .
1 1. 
1 2.

Lucknow 

UA GE (Py) Kanpur  ̂

AGE E/tA (Fy) Kanpur 

Case No C-109/G2N/E1 (Con)

/ % • {
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Registration No. of 198S,

IN THE CENTRAL ADMINISTRATIVE TRIBUl^AL#

ALLAHABAD BENCH,

A
Manohar Lai Bhatia ................................................. Applicant,

Versus

Union of India and O t h e r s . . . . . ...........................Respondents.

f

> ■

CONFIDENTIAL

p a r t . I I  ORDER

AI^NSCURE A~10 

REGISTERED

UNIT : GARRISON ENGINEER (FY) SERIAL NO. 50 Dt 19*12.83 

STATION* RHNPUR SHEET No. 1 of one

< LIST PART I I  ORDER NO, 49 Dt, 12 .12 ,83  )

SI MES NO. NAl'lE CATEGORY CASUALTY
NO. DATE wef Particulars

s? 2 3 4 5 6

PARTI : CIVILIAN OFFICERS SUBORDINATES 
HOLDING PT CLASS I I I  SELECTION GDE POST

NIL
PART III  CLASS I I I  SELECTION GDE POST (Ty/QPT/PT) 

NIL
PART I I I  BASIC NON INDUSTRIAL NON SELECTION 
GDE PARSOI'TN L OF CLASS I I I  & IV SERVICES

1, MES/450035 
A  Shri ML BHATIA

LDC 02-12-83 
08-12-83

PART IV (a)
- NIL 

PARTIV (b)

Gtd 6 days commuted leave 
upto 7-12-83 
RESUMED DUTY

- NIL
PART V (a) & (b) i CLASS I I I  AND IV <TX‘/QPT/PT) 

INDUSTRIAL PERSONNEL m O  HAVE OPTED FOR PENSION SCHEME

2. MES/102858 Mazdoor 01-11-83
Shri SHARDA PRASAD 02-11-83

3. MES/454862 Mazdoor 01-11-83 

11-11-83

Gtd FPL for 1 day
Gtd EOL for 7 days upto
08-11-83 w/o pay & allaces

Gtd sick leave for 10 days 
upto 10-11-83.
Gtd EOL for 7 days upto
17 .11 .83  V7/o pay & allces

DISTRIBUTION;

1. CE CC Lucknow (3 Copies)
2. CE L2 Lucknow (2 Cppies)
3 . AAO <CDA CC Lucknow)
4. HQ CV7E Kanpur
5. UAGE (FY) Kanpur

( SS DHANOA )
Major

Garrison Engineer (Fy)

(6) AGE/B/R I (FY)
(7) AGE B/R II(FY)
(8) AGE E/M (FY)
(9) Pay group 
(3D) PTO Polder

(\L
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IN THE ce n tr a l  ADMINISTRATIVE TRIBUNAL# 

ALLAHABAD BENCH,

Registration No. of 1988.

Manohar Lai Bhatia ................................ .. Applicant.

Versus

Union of India and O t h e r s ........................ .....Respondents*

r

X.

-J

To

ANNEXURE A~ll 

CONFIDENTIAL REGISTERED

The Chief Engineer 
Central Command 
Lucknow

l^rouqh proper Channel 

Respected Sir/

REVISION OF PETITION

1« It  has been ittimated to thep etitioner vide GE (Fy)
Kanpur letter No C-109/GEN/143/E1 (Con) dated 02 Dec 83 that 
his petition dated 14 Nov 83 has been considered and rejected 
by Chief Engineer Central Command Lucknow.

2. The petitioner again invites kind attention of -tiie
H ‘ble Chief Engineer to his petition referred above and reque­
st for reconsideration of his prayer sympathetically*

3* 0?he petitioner is continuously receiving theeatening
from the AGEs/staff Talbehat and suppliers/contractors 
through their reps for not persuing/4iighlighting the cases of 
irregularties pertaining to CWE Jhansi area before Investiga­
ting body. In these circumstances the petitioner cannot take 
risk of his life as he is the only earning hand in his family. 
Therefore the petitioner requests that he may not be forced 
to move on temporary duty/attachment to Babina or enquiry 
places of CWE Jhansi area#

4 . In view of the petitioner's petition dated 14 Nov 83 
and para 3 above# the petitioner cannot move to BABINA xmtill 
all security arrangements are made for protection of his 
life  and confirmed in writing for such arrangements with 
compensation to his family in case of any otherwise occurs to 
the petitioner at Babina or enquiry places under CWE Jhansi 
Area.

5. The Petitioner may please be confirmed that his petition 
dated 14 Nov 83 endorsed to the Secretary Ministry of Defence 
through your office has been forwarded to them.

Thanking you in anticipation Sir#

Yours

( ML Bhatia )

dated the 12 Dec 83
LDC Pt 

C/o GE (FY) Kanpur

CONFIDENTIAL
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ALL.U.VBAI> BEliCH.

1 )6 3

of 19Ba.

Hanoha r Lai Bh , Applicfin t.

' •* -i

a :;d

Unlcn o f  In d ia  end 0 th^r3 ._._̂

CgiFlDBHTI /a

. . . .  Respondents.

A  »N* £ Kxr AJE A »/ i

Tel: 20126

G-1 09/MLB/*^ I /El(Ccn) 

l'ffiKCRA:!DUM

GARRISOK ENGINEER (FY) 
AHUAPORE POST 
KAi '̂PUR-9 

\ (^FEB 8V

The undersigned x>rep©ses to b®ld an inquiry against 
.'MESA50035 ShrL ML Bhatia, LDG (Pt) under .Rule «f 
t’ne Central Civil Services (Classifications Control and 
Appeal) Rules ,1965* The substance of the imputations of 
misconduct or misbehaviour in respect of which the inquiry 
is proposed %q be held is set out in the enclose^ statement 
of articles of charge (Annesure I )  . A statement of <
the imputations of misconduct or misbehaviour in support 
of each article of charge is enclosed ( Annexure I I ) *  A l ist  
of documents by which,and a list  of witnesses by whom, 
the articles of charge are proposed to te cust^-incd are 
also enclosed ( Annexure I I I  & IV)*

2, MES/ ^ 0 0 3 5  Shri Bhatia, LDC (pt) is directed
to submit within 10 days of the receipt of thisMemorandura 
a written statement of his defence and also t« state 
whether he desires to be heard in persci,

3V He is informed that an inquiry v i i i  be held «snly , 
in respect of those articles of charge as are not admitted.
He should therefore, specifically admit or deny each 
article of charge.

If. M E S A 50035 Shri ML H:iatia, LDC (pt) is further ' 
informed that IT he does not suranit his written statement 
of defence cn or before the date specified in para 2 above, 
or does not appear in persm  before the Inquiring authority 
or other»?ise fails or refuses to comply with the provisions 
of Rule of the C .C .s .(CG&A)  Rules, 1965 or the orders/ 
directions issued in pursuance of the said Rules, the 
inquiring autoority may hold the inquiry agiinst him ex-parteci

5 .  Attention of MBSA50035 Shri ML Ehatia, LDC ( Pt) is 
in"«ited to Rule 20 of the Central Civil Services ( Cenduet) 
Rules , 19614-under which no Gsr/emn/ent servant shall bring 
or attempt to bring any political or cutside influence 
to bear upon any superior authority to further his interests 
in respect of matters pertaining to hie service under 
the Government, I f  any representation is received on his 
behalf from another person in resoect of any matter dealt 
with in these proceedings, i t  will be presumed that 
MES/lf50035 Shri ML Ehatia, LDG (pt) is aware of such 
a representation and that i t  has Ib made at his instance 
and action, W i l l  be taken against him for violation of 
Rule 20 of the C,C.S,(Conduct) Rules ,I96V0

The receipt of this Memorandum may be acknwledged,

^ yr-

(S3 DHAJJOA) /
MAJ on /
G/uHRISON ENGINEER (FY)

Shri Ehatia,
LDC (Pt)
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That the said MESA5003^ Shri ML Bhatia while 
functioning as LDC in the office of GE (Fy) Krnpur '

 ̂ during the period from 28 Jim 82 to-date has conmitted
^  Misconduct inasmuch as he did not comply with the orders
\ ' of his head of the office and of his higher authorities

as well, in that he disobeyed the orders of (31 (Fy)Kanpur
served cn him in writing thrcu^ the following letters 
to proceed m. temporary duty to attend a departmental 

'y ' court of inquiry in ccnnection with investigations of 
' a complaint dated 28th 83 made by Shri ML Bhatia

alleging therein certain irregularities which was to be 
held in Aug 83, cn 5th Dec & 8th Dec 83 and 13/1^ Dec’ 83 
in the cTfice of OWE Jhansi, QB ^bina and OWE Jhansi/(S 
B-bina respectively*’

(a) (E (Fy) Kanpur Movement Order bearing No 10O7 -C/ 
1350/B'* dated O9 Aug 83 ;

(b), ®  (Fy ) I&npur Movement Order bearing No 120lf-S/
939/EI dt 02 Dec 83 }

■ (c) (Fy) Kanpur telegram dt 6 Dec 83 and subsequent 
Confirmatory letter Ko G-1 09/C3IN/153/E1 

, dated 6 Dec 83 and
(d) Verbal order of CS (Fy) Kanpur cn I 3 Dec 83® !

2, Since Shri ML Ehatia had made himself the aforesaid 
complaint dated 28 Feb 83 alleging therein certain 
irregularities at A® (I) Talbehat and for which investiga- 

’ ticns thrcugh departmental court of inquiry were ordered
^  by Chief Engineer Central Ccmmand and consequently detailed

by the GE (Fy) I&npur, it was obligatory and mandatory 
cn him to attend the inquiry* Instead of complying Vith 
the orders he failed to proceed t® attend the court ©f i
inquiry and submitted ajjpeals repeatedly to Chief Engineer i 
Central CoKimand Lucknow protesting against the departmental "t 
inquiry and expressing his' desire for a staff court of 
inquiry and for affcsrding him£J protection against any 
apprehended danogers to his life* Appeals ©f Shri ML Bhatia 
were considered and rejected by the Command Chief Engineer 
and he was informed accordingly to proceed for attending ; 
the departmental court of inquiry* Further, on being 
advised verbally also by bis head of the office, ’
Shri ML Bhatia espressed his inability and verbally refused * 
to move tn on temporary duty to attend the dei&rtmentai 
ccurt of inquiry*

3* The saidShriML Haatia by n<ai-compliance/disobedience 
of orders has failed to perform his duty and has shown 
his conduct unbecoming of a Gwt servant and thus has 
contravened the provisions ef Riile 3 C^)(ii) & (iii) of 
CCS(Ccnduct) Rules,l96if*

CoiTFlDIcyTIAL,

(S^  dhaj^o a )
MAJOR
GARHISQJ EÎ ’ GINEER (<?I)
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MESA50035 Shri ML Ehatia vhile employed as LDG in 
the office of GE (Fy)'Kanpur made a complaint dt 28th Feb 83 
alleging therein certain irregularities at A® (I) Taitebat 
where he was previously serving*

C 2« The said complaint was seen by Chief Engineer Central 
Comire-nd LucknoW and it was decided by them that departmental 
court of inquiry be ordered by Chief Engineer Jabalpur Zcne 

. Jabalpur to investigate the allegations contained in 
_!X' the aforesaid complaint and Shri ML Bhatia be made available 

cn temporary duty/attachmoit with CVJE Jhansi with immediate 
effect an^ the likely duration of attachment,was to be si'x 
weeks for this ^rpose vide GE GG Lucknow letters K© 9O06OI/
1 003/2/EKGon) dt fS Jul 83 and No 9OO6OI/1003A /E I(C m ) 
dt"27_ JuL-SSo Accofdinriy, (S (Fy) lanpur issued Movement 
Order bearing No 1 Oo7-G/1350/e1 dt 09 Aug 83 directing 
Shri ML Bhatia to proceed cn 16th Aug 83 cn temporary duty/ 
attachment to CWE Jhansi for attending the departmental court 
of inquiry* Meanwhile, Shri ML Bhatia submitted an appeal 
dated 09 Aug 83 addsd to GE GC Lucknow against departmental 
ccurt of Inquiry and his attachment oi temporary duty as 
proposed. The said appeal was considered by Chief Engineer 

< Central Command Lucknow and was rejected as communicated by 
Chief Engineer Lucknov; z<xie Luc know vide their letter 
No 12 206^1 /218/E1 (Gen) dt 21 Cfct 83, Shri ML Bhatia was 
informed accordingly by GE (Fy) Kanmr xinder his letter 
No C-109/GEN/1 31/S'l^^GQl) dt 3 ‘ Oct 83 and was also informed 

 ̂ thereby that movem^t order was being issued separately*

'"^3o Shri ML Bhatia made again an appeal dated 11+ Nov 83 
to GE CG Lucknow p[*otesting against'departmental court of 
inquiry and requesting for staff sourt of inquiry and alsb 
laying do\«i certain pre-condition for his move* Meanwhile,
GE Jabalpur Zcne informed that as court was reassembling 
at GE Babina on 5th Dec 83, Shri ML Bhatia be directed 
to attend inquiry vide their sigial K© 07081f dt 07 Nov 83*
In the meantime, the aforesaid appeal dated 11f N ov 83 was 
considered and rejected by the Comand Chief Engineer vide 
their signal No 0 7796 dated 01 Dec 83 and directed thereby '
that Shri ML Bhatia be detailed to preport to GE B.bina 
cn 5th Dec 83* Accordingly. GE (Fy) KanpUr issued further 
>bvement Order bearing No 120lf-S/939/El dt 02 Dec 83 detailing 
Shri ML Bhatia to proceed cn 3rd Dec 83 (AN) on temporary 
duty/attacbment to GE !^bina to attend inquiry which was being 
held cn 5th Dec 83c Since Shri ML Eiiatia had not attended 
office on 2nd & 3rd Dec 83 but had submitted an application 
dt 2nd Dec 83 applying for medical leave for 5 days from 2nd 
Dec 83 cowards, the afores^d movement order as well as GE (Fy) 
I©-npur letter No C-109/CEN/1 VVe1 (Cm) dt 3 I>ec 83 intimating 
therdy inter aiia rejection of his appeal dt 11+ Nov 83 by 
the Command Chief Engineer were delivered to him a t his 
residence ©1 3rd Dec 83*

C c aitd .. . ,o 2
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h-o' Further, as Chief Engineer Jataipur Zone informed 
that OWE Bhopal (who was Presiding Officer of the inquiry) 
was to hold inquiry m 8th Dec 83 at 1 000 hrs at (E Babina 
vide their sigial No 07066 dt 3rd Dec 83.Shil ML 9iatia 
was in formed'by GE (Fy) Kanpur vide his telegram 
d a t e d  6th Dec 83 and subsequently through letter 
No G-109/GEN/153/El dt 6 Dec. 83 ( sent to Shri ML Hiatia 
at his residence by Hegd post) and was directed thereby 
to proceed, in case he has not already mewed, to attend 
inquiry en 8th Dec 83 at 10oo hrs at GE Babina but still 
he did not proceed»

Further, as CWE Bhopal (Presiding Officer of 
the inquiry) informed for assembly of inquiry on I 3 th 

’ and 1U-th Dec 83 at CWE Jhansi/GE Babina vide his telegram 
dt 10 Bee 83 ( received cn I3 Dec 83) Shri Bhatia was 
imnBdiately called by Maj SS Dhanoa. GE (Fy) Kanpur and 
advised & asked verbally to move but Shri Bhatia expressed 
his inability and verbally refused to move in the presence 
of his Qffg A® and Office Supdt who were present in 
the off£tJ-fe~“of GE (Fy')~at that time','^ '

60 _ L3-ter, Shri ML rhatia had against submitted a revised 
petition ’"dated 12 Dec 83 to CE GC Lucioiow protesting 
and laying  do’̂ m the same pre-conditicsi for move.

A
i-ss UiAI']OA)
MAJCR
GARRISOK EIJ Giniiift (i- x)

v O
f\M
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L ist of documents by vhich. .the axtisles jjf cM x^e 

arg ̂ gLOpgsed t q_ M  ^ us_tain ed.V

(1) GE (Fy) I^pur  Moyement Order 'bearing r —- 
No I 007-G/I350/EI dated 09 Aug 83 ;

(2) GE'(Fy) Kan Dur letter K o C-1 O9/CEN/131/e1 (Con) 
dt 31 Oct 83 j.

(3) GE (Fy) Kanpur K ovenient Order bearing 
No I204-S/939/EI dated 02 Dec 83 j

ih ) GE (Fy) Kanpur letter No C-l O9/GEN/I W e I  (Cion) 
dated 03 Dec 83 5

(5) GE (Fy) Kanpur telegram dated 06 Dec 83 and
subsequent confirmatory letter Mo C-1 09/CEN/I 53/e1 
dated 06 Dec 83 (by Regd post).

(&S DHAliOA) J
MAJ(K
GARRIS a; E !:g ii.'e e r  ( f i )

A

GOLniiSlTiAL

- w ;
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COMKIDENT^AL

(AKNEXUHE IV )

Idsi_oX.v.lAne_g,s.£S_^^ b_oiiL.th^_aiLticie__of charge 
Xramed_amin_£.t I^ I7¥ 50Q?̂  ̂ Shri ML Ehatla.LDcTpt) 
a-re -proposed to M _sustalned /

(1 )  Majcoc* SS Kianoa

(2 ) Shri YR Chawla 

C3) Sub Ma;j RB Singh 

(^) Shri Gharan S in ^  

Cti) Shri US Ehatia

(S (Fy ) Kanpur

Supdt E/M Ode K O f f g  AGE E/M)

Office Supdt .

Office Supdt I I  

Supdt E/M Gde I

(S5 mAMOA) /  V
MAJ OR ^
GARRISOK EIGIKEER (FY)

GS1FI2I2.T14L

L i f

C  .,-r
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Registration No, of 1988*

IN THE CENTRAL ADMINISTRATIVE TRIMUNAL#

ALLAHABAD BENCH.

<■

Manohar Lai Bhatia  ................................  ............. Applicant.

Versus

Union of India and 0-liiers ...................................  Respondents.

CONFIDENTIAL

ANNEXURE A~13 

REGISTERED

To

Sir#

Garrison Engineer (Factory) 
Kanpur

through AGE E/M (Fy) Kanpur

1* Reference your memoranduKi vide No G-109/hLB/71/El
(Con) dated 10 Feb 84 together with statement o f article 
Annexure I to IV,

2* Uie alleged charges in the above memorand\xm are not
acceptable and denied,

3 , Incidently it  is pointed out that respondent is a
Lov/er Division Clerk (Pt) and as such the aforesaid 
chargesheet issued by you being neither appointing nor 
disciplinary authority in my case is contrary to the 
existing irules which may please be clarified, kindly also 
refer to Article 3ii of the Constitution of India,

4 , In response to para 2 of the aforesaid memoredum it 
is submitted that I desire to hear in person beofe the 
Inquiry Officer appointed by competent appointing/disci|>linary 
authority as per CCS (CC&A) Rules 1965,

Thanking you#

Yours faithfully#

Dated the 18 Feb 1984

l i f l  \ i-‘  a '-  .

V

a d v o c a t e .

CONFIDENTIAL

( ML BHATIA ) 
MES/450035 LDC PT
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ALLAHABAD BENCH.

Registration No* of 1988,

Manohar Lai Bhatia ............................. .......... Applicant,

versus

Union of India and Others...................  Respondents.

ANNEXURE A-14

IN OHE CEtlTRAL ADMINISTRATIVE TRIBUNAL#

CONFIDENTIAL
REGISTERED

Tel: 20126

C-l09/^lLB/80/ElC

MES/450035
Shri ML BHATIA^ LDC
Thro AGE E /n

GARRISON ENGINEER (lY) 
ARMAPORE POST 
K&NPUR-9

27 PEB 84

INQUIRY REGARDING COMPLAINT PROM SHRI ML BHATIA 
LDC

1. It  has been intimated by CWE Bhopal (Presiding

Officer) vide his letter No VND/INQ/MLB/3^1 (Con) dated 

20 Peb 84 that Shri ML Bhatia# LDC be directed to report 

To CWE Jhansi on 01 Mar 84 in connection with the subject 

court of inquiry.

Movement Order is being issued separately.

'J '

w

Copy^ t08-

V

( SS SAMYAL )
Capt

Actg GARRISON ENGINEER (PY)

E-1 Sec for issue of movement order.
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ALLAHABAD BENCH.

Registration No, of 1988*

Manohar Lai Bhatia ..................................  ..............Applicant.

Versus

Union of India and Others............... ............. Respondents.

IN THE CEl'ITRAL ADMINISTRATIVE TRIBUNAL#

CONFIDENTIAL

MOVEMENT ORDER

AI-TNEXURE A~l5 

REGISTERED

1. MES/450035 Shri ML BHATIA# LDC of this office is
hereby detailed to proceed on temporary duty to Cv-TE Jhansi 
and back*

(a) Date of commencement : 29th Peb 84 (AN)

(b) Probable Stay

(c) Purpose of duty

(FY)

s One week (or t ill  con^^le- 
tion of duty)

s To attend a Departmental 
Court of inquiry being 
held in CWE Jliansi 
on 1st Mar 84 at 1000 hrs 
and onwards in connection 
with investigation of 
a complaint made by Shri 
ML Bhatia/ LDC.

( SS SAMYAL 3 
CAPT

Offg GARRISON ENGINEER (PY)1204-S/961/El 
GARRISON ENGINEER 
ARMAPORE POST 
KANPUR-208009

28 PEB 84 

DISTRIBUTION

1. MES/450035 Shri ML BHATIA# LDC - for compliance.
2. Chief Engineer Central Command LUCKNOW.
3 . cailef Engineer Lucknow Zone# LUCKNOW,
4 . Chief Engineer Jabalpur Zone# Jabalpur,
5 . CWE Bhopal - wrt their letter No VNK/INQ/MLB/38/

El (Con) dt 20 Feb 84
6 . Ĉ*ffl Jhansi
7* CWE Kanpur - formal sanction of the above may

please be obtained,
8 , CE Babina
9, AAD CDA CC Lucknow

1 0 .  UA GE (Fy) Kanpur
1 1 . AGE E/M (Fy) Kanpur
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Registration No. of 1988.

Manohar Lai Bhatia ...............................  Applicant.

Versus

Union of India and O t h e r s ...........................Respondents.

ANNEXURE A-16 

CONFIDENTIAL REGISTERED

IN  OHE CENKiAL ADMINISTRATIVE TRIBUNAL#

ALLAHABAD BENCH.

TO

GE (ly) Kanpur

Through AGE E/M (Py) Kanpur

MOVEMENT ORDER FOR TEI ÎPORARY DUTY ; SUBORDINATE

Sirj

1. Reference your MO No 1204-S/961/E1 dated 28 Feb 84
. K  received through AGE E M  (Fy) on 28 Feb 84 at 1530 hours.

2 . Please confirm that security arrangements requested
in para 4 of ray revision petition dated 12 Dec 83 have 
been made.

3 . I  shall move immediately to the enquiry places of
CWE Jhansi area on receipt of the confirmation.

4 . She confirmation sougnt for in p«irs 5 of my above 
referred petition has not been given to me so far . Ihis 
may please be given to me for my guflance and further 
action in the matter.

©lariking you#

Dated the 29 Feb 84 .(—̂ ML BHATIA )

Yours faithfully#

-—

IL
LDC Pt
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Registration NOe . , of 1988,

Manohar Lai Bhatia ............................................... Applicant*

Versus

Union of India and Others ................................. Respondents,

IN OHE CENTRAL ADMINISTRATIVE TRIBUNAL#

ALLAHAB7U3 BENCH.

ANNEXURE A-17

CONFIDENTIAL

Tel: 20126

C-109/MLB/85/E1 (Con)

MES/450035
Shri ML BHATIA# LDC
Thro AGE E/H

REGISTERED

GARRISON ENGINEER (FY) 
ARMAPORE POST 
KANPUR-9

01 MAR 84

MOVEMENT ORDER FOR TEMPORARY DUTYJSUBORDINATE

1, Reference this office Movement Order No 1204-S/961/ 
El dt 28 Feb 84 and your applicantion dated 29 Feb 84 ,

2o Your revision of petion dt 12 Dec 83 as referred to 
in para 2 of your above mentioned application has already 
been forwarded to CWE Kanpur for enward transmission.
Your demand about security arrangement by this office is 
beyond our action,

3 , As regards para 4 of above referred application# 
it  is informed that your appeal dated 14 Nov 83 ( as
mentioned in para 5 of your revision of petition dt 12 Dec 
83) was forwarded by us to CWE Kanpxir which was the pro­
per diannel,. After consideration it was rejected by 
CE CC Lucknow which was communicated to you vide this 
office letter No C-109/GEN/ 143/El (Con) dt 02 Dec 83 ,

4 . Please confirm receipt of this letter.

( SS DHANOA )
MAJOR

GARRISON ENGINEER (FY)



-

Registration No, of 19BB,

^ Manohar Lai B h a t i a ......... ................................. .. Applicant,

Versus

Union of India and Others .....................................  Respondents.

IN THE c e n t r a l  ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH,

ANIMEXURE A-lB

CONglOENTlAL

A

To

The Chief Engineer,
Central Command,
Lucknou.

Through Proper Channel

COMPLAINT f r o m  ML BHATIA, LOC AGAIJMST AG£ ( i ) TALBEHAT : 
REVISION QP PETITION._____________________________________________

Respected Sir,

1. The applicant most respectfully invites kind attention of 
H’ ble Chief Engineer to his revision appeal dated 12 Dec 83 and 
request that his case for move to CUE Dhansi area may please be 
reconsidered sympathetically.

2. The applicant intimated the cases of corruptions to Brig 
Dipankar Rai, Chief Engineer Jabalpur Zone under his letter dt 28 
Peb 83 wherein MES officers-of CUE 3hansi area misappropriated 
lakhs of rupees in short duration of tuo to three years, with the 
moto that that these cases will be personally inve stigatedix by the 
respected chair and therefore the applicant vide his para 18 of 
his letter dt 23 i*eb 83 requested the Chief Engineer Dabalpur Zone 
that in c a ^  he desires the applicant (in person for explaining the 
briefs of points or required documentary evidences the applicant 
is  ready to highlight on the cases and also ready to move to their 
Zonal Office at Jabalpur at own expense of the applicant on the 
required dates/times. The applicant in support of the above 
statement reproduces the contents of para 13 of his letter dt
28 Peb 83 for ready reference and information pleases-

"The facts of the cases enumerated in above paras are not 
merely allegations but are 100^ true. There are certain 
exemplary proofs with documents and references are avail­
able with me in support of above statements. On investi­
gation of cases based on exemplary proof many more 
irregularities yill come to light and I assure you Sir, 
that your H'ble Sir will find misappropriation of lakhs 
of rupees, I am ready at your disposal to send the

( co n td ,. , , )
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exmplary proof duly typed alonguitfa photostat copies 
of manuscripts as and uhen called for by your good- 
self. In case your honour desire me in person to 
explain the briefs of the points I am ready to move 
to your H*ble office on the date and time given at 

my CO st. ”

3, Prom the contents of above para your goodself may 
conclude that the applicant uas fully prepared for association 
to highlight the cases and ready to move to Zonal Office of 
Jabalpur at own cost for country sake. Due to compelling 
circumstances created by involved officers/staff and suppliers/ 
contractors of CUE Dhansi area the applicant feared and 
therefore requested for security arrangement for protection 
of applicant* s life at CUE 3hansi area

As regards the applicant's request for security 
arrangement for protection of his l i fe ,  in this connection it is 
o4ce again pointed out that certain unknoun reps of AGE 
Talbehat/Babina & Dhansi and Suppliers/Contractors threatned 
the applicant that in case he tries to disclose the facts 
before the investigating body he uill be put severe damages 
to his body. Due to threatening by fUNDA reps the applicant 
feared of his life and therefore could not take ri d< of his 
life  as he i s  the only earning hand in his family members 
consisting of 5 numbers.

5. The applicant has r i ^  of his l ife  at CUE 3hansi area 
therefore he may not be forced to move there for attending 
enquiries. The applicant request the H’ ble Chair of the 
Command that applicant statement may please be taken/heard 
at Bhopal the HQ office of the Presiding Officer  of the 
Enquiry i .e .  CUE Bhopal or at 3abalpur Zonal Office  of the 
Chief Engineer or any other places except CUE Jhansi (Babina/ 
Talbehat) area. The applicant i s  ready to move those places 
on the dates/times he is  required by Presiding O fficer /  
Investigating officer. The applicant can freely associate
the enquiry proce^ings .

6. In view of the circumstances enumerated above, the 
poor lou paid applicant pray to the respected Chair that bis 
request may please be considered sympathetically with mercy 
attitude and he may not be forced to move to CUE 3hansi area 
where he has ri d< of his l i fe ,

7. The applicant desire to explain his grievances in 
the matter to H*ble Kfeaxx Chief Engineer, it is  therefore 
requested he may please be granted an interview of the Chief 
Engineer at his own cost.

Thanking you in anticipation Sir,

Yours faithfully,

Sd/- 
(ML Bhatia)

LDC Pt 
MES/450035 
C/O GE (py) Kanpur,D a ^ d  the 09 Mar 84,

CONPI0ENTIAL



Registration No, of 1988*

IN THE CENTRAL ADMINI STRAO?IVE TRIBUNAL#

ALLAHABAD BENCH.

Manohar Lai Bhatia ...........................................  Applicants

Versus

Union of India and Others Respondents.

CONTIDENTIAL

ANNEKURE A-19 

REGISTERED

Tel* 20126

C-109AILB/93/E1/ (Con) 

MES/450035
SHRI ML BHATIA/ LDC 
Thro AGE E M

GARRISON ENGINEER ( l Y )  
ARMAPORE POST 
KANPUR-9

14 MAR 84

COMPLAINT PROM SHRI ML BHATIA 
AGAINST AGE (l) TALBEHAT/

A
1* A relevant extract of CE LZ Lucknow letter No 
122040/8/El (Con) dated 02 Mar 84 Co CE CC Lucknow is 
reproduced below for yoxir information.

/
'* The presiding Officer may please be advised to 
dispense with the presence of Shri ML Bhatia# LDC 
in the Court of Inquiry since he has Already shown 
his inability for the same and which the 
initiation of disciplinary proceedings against him 
has already been directed vide your above 
referred letters*“

2, In view of the above# you are still advised to 
review your intention/decision and proceed to attend 
court of inquiry^in your own interest, 

at Jhansi

( SS DHANOA ;
MAJOR
GARRISON ENGINEER

'CONFIDENTIAL



h y

-

r

Registration No. of 1988.

Manohar Lai Bhatia  ..............  ......................Applicant.

Versus

Union of India and Others ............................. Respondents,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL#

ALLAHABAD BENCH.

CONFIDENTIAL

Tel: 68451

C/l06/5yiLB/2l/El (Con)

O R D E R

ANNEKURE A-20

REGISTERED

Headquarters 
Commander Works Engineer 
No 1 ^ e e l a r  Barrack 
Kanpur Cantt-208004

14 Mar 84

A-

/■

VMEREAS an inquiry under rule 14 of the Central 
Civil Service (Classification# Control and Appeal) Rules# 
1965 is being held against MES-450035 Shri ML Bhatia#
LDC Pt«,

AND WHEREAS the \indersigned considers that an 
Inquiring Authority should be appointed to inquire into 
the charges framed against him.

NOW# THEREFORE# the undersigned# in excercise 
of the power conferred by sub-rule (2) of the said rule# 
hereby appoints MES-200113 Shri SK Sadhu# EE of GE (P)
Fy Kanpur as Inquiring Authority to inquire into the 
charges framed against the said Shri ML Bhatia# LDC Pt.

To

( NK GOYAL )
L t  Col 

Commander Works Engineers

MBS-450035
Shri ML Bhatia# LDC Pt 
(Through GE Fy Kanpxir)

MES-200113
Shri S K Sadhu# EE
GE (P) Fy Kanpur

MES-465182
Shri 0 P Sharma# a e  B/R 
GE Fy Kanpur

GE Fy Kanpxir

CONFIDENTIAL
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ALLAHABAD BENCH,

Registration No. of 1988*

Manohar Lai Bhatia .......................  Applicant,

Versus

Union of India and Others .........................Respondents.

Â ^NE?CURE A-21 

REGISTERED
CONFIDENTIAL

Tel: 20126 GARRISON ENGINEER (F^)
ARMAPORE POST

C-109/MLB/107/E1C KANPUR-9

MES/450035
Shri ML BHATIA/ LDC
Thro AGE E/41

DEPARTMENTAL INQUIRY BEGARDING COMPLAINT 
FROM SHRI ML BHATIA# LDC/

1. It  has further been intimated by CVIE Bhopal 
(Presiding Officer of the inquiry) vide his letter 
No VND/INQ/MLB/42/El (Con) dated 5 Apr 84 that 
Shri ML Bhatia/ LDC be directed to report to CWE 
Jhansi on 10 Apr 84 in connection with the subject 

^ inquiry being assembled wef ll Apr 84 to 13 Apr 84
at CWE Jhansi/GE Babiba/AGE sxib-ilDivn Talbehat,

2« Movement order is being issued spearately.

^ .
( S S DHANOA )

MAJOR
GARRISON EN3INBER (FY)

Copy to: -

E-1 (Sec) for issue of movement order.

IN THE CENTRAL ADMINISTRATIVE TRIBUI^AL#

C-v-
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Registration No* of 1988

Manohar Lai Bhatia ................  ......................  Applicant.

Versus
>'

Union of India and O t h e r s . . . . . . . .................Respondents.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH.

CONFIDENTIAL

ANNEKURE A-22 

REGISTERED

MOVEMENT ORDER

1 . MES/450035 Shri ML Bhatia/ LDC of this office is
hereby detailed to proceed on temporary duty to CI''7E 
Jhansi and back.

(a) Date of Commencements

(b) Probable stayS :

(ci> Purpose of duty :

10th Apr 84 

One wedc

To attend a Departmental 
court of inquiry being 
held at KWE Jhansi/GE 
Babina/AGE sub Divn Tal- 
behat wef 11 Apr 84 to 13 
Apr 84 at 1000 hrs onwards 
in connection with investi* 
gation of a complaint made 
by Shri ML Bhatia# JJDC

( S S DHANOA ) 
MAJOR
GARRISON ENGINEER (FY)

1204-S/973/E1
GARRISON ENGINEER (FY)
ARI^ORE POST 
KANPUR-208009 
09 APR 84

DISTRIBUTIONS 4-

1. MES/450035 Shri ML Bhatia/ LDC - for compliance,
2. Chief Engineer Central Command LUCKNOW
3. Chief Engineer Lucknow Z o n e , LUCKNOWS
4. Chief Engineer Jabalpur Zone/ JABALPUR
5. CWE Bhopal - wrt his letter No VND/INQ/HLB/42/EI (Con)

dated 5 Apr 84 .
6* CWE JHANSI
7 , CWE Kanpur - Formal sanction of the abovementioned

move may kindly be obtained.
8 , GE Babina
9 , AAD CDA CC Lucknow

1 0 , UA GE (PY) Kanpur
1 1 , AGE E/M (FiT) Kanpur
1 2 , Case No C-l09/MLBi?El (Con)
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ALLAHABAD BENCH.

Registration No. of 1988,

Manohar Lai Bhatia  ............... ..........................Applicant,

Versus

Union of India and Others ....................   Respondents,

ANNEKURE A-23 

CONFIDENTIAL REGISTERED

To

Garrison Engineer (Factory)
Kanpur

through AGE/ E/M (Fy) Kanpur 

MOVEMENT ORDER : TEMPORARY DUTY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

Sir#

1, Reference your rnoveraent order No 1204-S/973/

El dated 09 Apr 84 ,

V  2, In this connection attention of the higher authori­

ties may please be invited to my revision appeals dated 

12 Dec 83 and 09-3~84, Decision of the above said 

appeals has not been received by me so far.

Dated the 10 Apr 84 ,

Yours faithfully#

■

( ML BHATIA ) 
LDC Pt 

C/o AGE E/M (Fy) Kanpuj

y

CONFIDENTIAL ^  .



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL/

T

ALLAHABAD BENCH.

Registration No« of 1988,

<
\

Manohar Lai Bhatia ................................ ............Applicant,

Versus

Union of India and O t h e r s .............. .. Respondents,

ANNSXURE A-24

A-

CONFIDENTIAL

Tel: 20126

C-10 9/MLB/116/EIC 

Shri ML Bhatia# LDC

REGISTERED

GARRISON ENGINEER (FY) 
KALPI ROAD 
KAl'^PUR-208009.

07 May 84

COMPLAINT ; SHRI ML BHATIA/ LDC

Reference your appeal dt 0 9 /3 /8 4 .

2, Your appeal for interviev? with Chief Engineer 
Central Conunand Lucknow has been considered and rejected 
by him Authority CE CC Lucknow Letter No 90060/1003/54/ 
El (Con) dated 2 6 /4 /8 4 ) .

3 . You are hereby advised for your own Interest to 
proceed to the place v^ere you were ordered to more.

Copy to;-

CWE kanpur for information please.

( SS DHANOA )
MAJOR

GARRISON ENGINEER (FY)

CONFIDENTIAL



Registration No, of 1988.

Manohar Lai Bhatia ................................ .............. Applicant.

Versus

Union of India and Others............... ..................Respondents.

ANNEXURE A-25

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL#

ALLAHABAD BENCH#

CONFIDENTIAL REGISTERED

To

Garrison Engineer (Fy)
Kanp\ar

COMPLAINT 8 SHRI ML BHATIA# LDC

1 . Reference your letter No C-109/MLB/116/E1C dt. 7 may £ 
1984.

2 . In compliance with order in para 3 of your letter
cited in para I  above# it  is sxibmitted that I  had never 
refused to attend the Inquiry in the past. I  could not
move on account of apprehence of danger to my life  as
stated in my pervious letters.

3 . It is however submitted that if there is no
apprehension of any untoward happenings# I am prepared 
td) move to attend the Inquiry as and when ordered but the 
responsibility of any kind of untoward happenings will 
rest with the Administration.

4 . In view of the facfes enumerated above and your order 
in para 3 of your letter under reference for proceeding to 
Inquiry place# I may please be intimated the date of move 
to the Inquiry place through proper movement order.

Thanking you#

Yours faithfiully#

Dated the 14 Hay 84,

CONFIDENTIAL

( ML BHATIA ) 
LDC

/I
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IN THE CENTRAL STRATIVE TRIBUNAL

ALLAHABAD BENCH.

Registration No* of 1988.

Manohar Lai Bhatia..................  ............Applicant,

Versus

Union of India and Others............................ Respondents.

ANNSKURE A-26 

CONFIDENTIAL BEGISTERED

TO

Uie C h ie f  Engineer 
Central Command 
Lucknow

‘Htrouqh ; Proper channel
>

COI^IPLAINT prom  m l  BHATIA LPC AGAINST AGE (l) TALBEHAIE 

Respected Sir#

>
X , 1 . Reference applicant's revision of petition dated

12 .12 .83  and appeal dated 09 Mar 84 .

2. Ihe applicant most respectfully invites the kind 
attention of the H 'ble Chief Engineer to his above 
referred appeals and request for e a r l y  decision from 
the respected chair.

3. The applicant's appeals may please be
,considered sympathetically with mercy attitude and your 
decision please be given so that the applicant may made 
himself accordingly.

Thanking you in anticipation sir#

Yours faithfully# 

SH  *

( ML BHATIA ) 
Dated the 8 May 84 LDC Pt

C/o GE (FyJ Kanpur-9

CONFIDENTIAL



IN THE CENTRAL ADMI NIST RAT IVE TRIBUNAL,

ALLAHftBAD BENCH.

Registration No._____________ of 1988.

Manohar Lai Bhatia  ......... ............   Applicant.

(_ Versus

Union of India and O t h e r s .................   Respondents.

ANNEXURE A~27

CONglDENTIAL

Tel :  20 126 GARRISON ENGINEER (pY)
ARMAPORE POST 
KANPUR-9

C-109/NLB/120/El (Con) 17 MAY 84

Shri ML Bhatia,
LDC (Pt)
Thro AGE E/M

COMPLAINT FROM SHRI ML B ^ T I A .  LDC 

AGAINST age  ( i X-Ta LBEHAT 7

1, Reference your application dated 8th May 84 addsd' to 
CE CC Lucknou.

2, Your above mentioned application uas foruarded to CUE 
Kanpur for further disposal yho has returned the same yith the 
remarks that decision of the Chief Engineer Central Command has 
already been forwarded wide their letter No 900601/1003/54/£l(Con) 
dated 26 Apr 84, which has been communicated to you vide this 
office letter No, C-109/MLB/1 16/ElC dated 07 May 84. Full extract 
of para 2 of CE CC Lucknou abo\^ referred letter No, 900601/1003/  
54/El(Con) dt 26 Apr 84 is  reproduced belou for your information.

"Representation dated 09 Mar 84 of Shri ML Bhatia, LDC 
regarding interview with Command Chief Engineer and 
regarding his  statement at Bhopal or Jabalpur, has been 
con^dered by Command CE and rejected. Command Chief 
Engineer directs that Shri ML Bhatia roust proceed to a 
place where he uas ordered to move in connection with 
inquiry or face disciplinary action, Shri Bhatia has been 
delaying this  for long time."

3, Your above referred application dated 8th May 84 is  
returned herewith in triplicate,

Sd/- (SS SANYAL)
Capt
Offg GARRISON ENGINEER (f Y)

Enel S- A s above,

CONFIDENTIAL ^
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ALLAHABAD BENCH.

Registration No. of 1988.

Manohar Lai Bhatia ................................................... Applicant.

Versus

Union of India and Others ....................................Respondents,

ANNEXURE fr~28

Tel: 2Q126 GARRISON ENGTMEER FY)
ARRAPCRE POST 
KANPUR-9

C-189/MLB/l22/El(Con) 18 PI AY 84

Shri M.L. Bhatia 
LOG (Pt)

'* Thro AGE E/n

COPIPLAIN T: SHRI P1L BHATIA, LOG

1. Reference your application dated 14th May 84 addsed to
, this office.

2. In this connection your attention is draun to para 2 of 
GE CC Lucknou letter No. 900601/54/El (Con) dt 26 Apr 84(extract 
reproduced under this office letter Wo C 109/r‘1LB/l20/El(Con) dt 
17th nay 84) under uhich it has been directed inter alia by 
Command Chief Engineer that you must proceed to a place where 
you Were ordered to mov/e in connection with inquiry or face 
disciplinary action. Hence, i f  you have to say anything against 
this decision/directive of Command Chief Engineer, the appli­
cation/representation may be m^de to CE CC Lucknou,

3. However, it  is stated that you uere repeatedly ordered to 
proceed to CUE 3hansi/GE Babina/AGE Sub Divn Talbehat to attend 
the inquiry but you did not comply uith the orders submitting

^ appeals on one reason/ground or other. This office last
Movement Order No 1204—S/973/El dt, 09 Apr 84 also refers,

4. As regards para 3 of your above application, please refer 
to last line of para 2 of this office letter No C~109/nLB/85/El 
(Con) dt 01 Plar 84 under uhich i t  was mentioned that your demand 
about security arrangement by this office is beyond our action. 
Hence, the responsibility of any kind of untoward happenings 
does not rest with the admirtstration. As such, please state 
categorically if  you are prepared unconditionally to proceed to 
the place where you are ordered to move in connection with the 
inquiry, in question, so that the Presiding Officer of the 
inquiry may be requested to fix the next date of inquiry.

IN THE CENTRAL AOPIINIS-mATiyE TRIBUNAL,

>

Sd/= (S3 SARYAL)
Capt
Offg GARRISON ENGINEER



IN THE CENTRAL AOi'l IN ISTR ATI UE TRIBUNAL,

ALLAHABAO BENCH,

Registration No. of 1988.

Manohar Lai Bhatia ................. ................. ..............  Applicant,

Ue r su s

Union of India and Others ............ Respondents.

ANNEXURE A-29

CONFIDENTIAL

Tel: 20126

G-109/ML 8 /1 3 1 /El (Con )

GARRISON ENGINEER (FY) 
ARMAPORE POST 
KANPUR-9

12 3UN 04

X.

Shri PIL Bhatia, 
LDC
Thro AGE E/M

CGHPLAIK'T FROW SH^I NL BHATIA, LDC 

AGAINST AGE ( l )  TALBEHAT /

1. Reference your application dated 23rd Play 84 added
to CE CC Lucknou.

2. It has been intimated by CUE Bhopal, as communicated
by CUE Kanpur to this office, that the proceedings of the
C of I ordered on the subject have already been finalised 
and foruarded to Chief Engineer.

3. Decision of Chief Engineer on your above referred
apolicstion has not yet been received. This is for your 
in formation.

Sd/=
(38 DHAONOA)
MA30R
GARRISON ENGINEER

CONFIDENTIAL

V
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Registration No. of 1988,

fOanohar Lai O h a t i a ......................... ........... .. /Applicant,

Versus

Union of India and O t h e r s ............... .. Respondents.

IN THE CENTRAL IN ISTR^^TI UE TRIBUNAL,

ALLAHABAD BENCH.

ANNEXURE A-50

CONFIOENTIAL

To

Shri SK Sadhu, EE 
Inquiry Officer 
GE (P) Fy No 1 Kanpur

Thro : GE (P) Fy No 2 Kanpur.

INOJIRY UNDER RULE-14 OF CCS (CC&A) RULES 1965 
AGAINST SHRI T’lL BHATIA LDC (Pt)__________

Sir,

1.
under uh 
received.

Reference your letter No. C--105/!1LB/9/ElC dated 02 Oul 84 
'hich a copy of Presenting Officer 's  Written Brief has been

2. The contention of the Inquiry Officer that theaforesaid 
**Uritten Brief” uas shown to me during the course of hearing is 
not agreed to. The fact brings out that on my request vide letter 
dated 30 Dun 84, the Uritten Brief vide your above quoted letter 
has only been supplied to me on 02 3ul 84.

3. I,  delinquent respondent do hereby affirm and state in 
response to aforesaid Presenting Officer's yritteS Brief on the 
basis of facts as under I—

Para 1 — No comments
Para 2 — No comments
Para 3 — No comments except the Presenting Officer

contention that I "did not move to attend departmental court of 
enquiry uith one or other pretext” cannot be agreed to. The facts 
remain on the records that I requested for security arrangements 
as there uas every likelyhood to put my life an end to by the 
suppliers/staff involved directly or indirected in the cases. To 
request for security arrangements from the concerned authorities 
should not be taken as refusal or pretext unnecessarily.

Para 4(a)  — Movement Order No 1007—C /l 3 5 0 /El dt 9 Aug 83 
uas received through AGE E/{*! ^Fy) Kanpur on 11 Aug 83 (date of
move 1 6 .8 .8 3 ) .  Since an appeal dt 9 Aug 83 uias already made to
CE CC Lucknou for security arrangement explaining some other 
difficulties I have to wait for its decision. Wy appeal dt
13 Aug 83 addressed to GE (Fy) Kanpur against the above said BO 
dt 9 Aug 83 also refers. The department is still  at liberty to 
pin point the culprits and to take suitable a ction against them 
on the basis of the cases informed to higher authorities with 
proper documentary evicences/referen ces. I never avoided move to 
attend departmental Court of Inquiry as contemplated by the

' (contd.......... 2)
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(2)

Presenting Officer but the facts remain on the records that the 
marriage of my daughter performed on 10 Sep 83 for which I uas busy 
for about tuo months compietely because I uas the only male member 
in my family to arrange all neqotiations, rites, receptions etc.
So far as linking of my old T^/DA & LTC claims are concerned, the 
department i .e .  GE Sa gor as well as CE CA Dabalpur (now CE (P) 
Dabalpur) did not extend co-operation rather uell tried to harass 
and harm financially to me» Since advances have been draun to 
perform journeys against the so called JA/D^ & LTC, I had to 

. correspond regarding ray legitimate rights for^the same unless and
9 until the demands noted at CDA’ s level are liquidated and confirmed.

As regards my request for Staff C of I instead of Departmental C 
of I for investigations of the irregularities committed by AGE(l) 
Talbehat and CUE Dhansi, please refer to para 5, 6 and 7 of tfejs my 
Petition dated 14 Nov 83 addssd to CE CC Lucknou. No movement 
order was issued by the GE (Fy) Kanpur upto 3 .12 .83  in accordance 
with the contention of para 3 of his letter No C 109/GEI^/l3l/ElC 
dt 31 Oct 83 hence the question for non—complian ce does not arise 
at all.  In this connection my Petition dt 14 Nov 83 addssd to CE 
CC Lucknou refers. The decision of my Petition dt 14 .11 .83  was 
received only on 3 .1 2 .8 3  vide GE (Fy) Kanpuri letter No C 1 0 9 /GEN/ 
144/ElC dt 3 Dec 83 while on medical leave wef 2 .1 2 .8 3  to 7 .1 2 .8 3  
(resumed the duties on 8 .12 .83  F/N alongwith MC Fitness). It is , 
also added that GE (Fy) Kanpur letter dated 31 Oct 83 does not 
prove any of the rejsctioni of my representation dated 9 Aug 83 
and as such contention of the Presenting Officer is absolutely a 
step to sight—tract the issue.

 ̂ Para 4 ( a ) ( i )  ~ It is absolutely deniad that I avoided move
to attend the Department C of I and disobeyed the orders of my 
superiors. The Presenting Officer has not correctly brought to 
light the facts on the case. The facts have been explained in 
the proceedings paragraphs:

\
Paija 4 ( a ) ( i i )  — The petitioner has never imposed 

allegations on AGE ( l )  Talbehat/suppliers/contractors as alleged 
herein by the Presenting Officer on^y. The respondent has only 
informed certain exemplary cases of irregularities at AGE (l)  
Talbehat with reference to documentary evidences in the best 
interest of State being a loyal subordinate for which the departmeni 
ought to have consideration for investigations as well suitable 
action against the liabies.  The term imposition of certain allega­
tions as alleged by the Presenting Officer tantamounts his 
emotional actions beyond the jurisdiction of these Inquiry 

Proceedings. So far as to prove those cases are concerned, tine 
departmental/staff investigations are only can do so. The 
Presenting Officer be asked to clarify/cite the authority on which 
he has presented before the Inquiry Officer in his Uritten Brief 
about the statement ”uhich he cannot prove now”. I feal that 
Presenting Officer is much interested to pressurise the Inquiry 
Officer for gaining undue favour beyond the rights to present this 
case. The cases of irregularities informed are self explanatory 
based on documentary evidences/information.

Para 4 ( a ) ( i i i )  - Being a Govt servant I approached the 
department for security arrangements as I uas to move on Govt 
duties. It is the action of the department to write to Police 
Force/Civil Authorities for the same. Therefore the charge of 
Presenting Officer has no weight on this account. I uas never 
advised by the department that such security arrangement can be 
made by me by direct correspon dencs/approaches uith the Police/

Civil authorities.

Para 4(b) & (c)  — Movement Order No. 1204—S/929/El dt
2 Dec 83 mentioning the date of move as 3 .12 .83  uas served on the 
same day i .e .  3 .12 .83  at 1400 hrs at my residence through the 
Board detailed as I was on sick bed. I resumed the duties along 
with (Medical—Cum—Fitness certicicats on 8 .12 .83  and medical leave

(contd . . . . * 3 )
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from 2.12 .83  to 7 .1 2 ,8 3  was sanctioned and published vide GE(Fy) 
Kanpur PTO No 30 /1 /81 .  Hence the allegations of the so called 
refusal does not stand reason any uay. No deliberate delay has 
been made by the respondent in receiving alleged letter No.

C-109/gen/ 144/El (Con) dt 3 .12 .83  alonguith movement order dt 
2 .12 .83 .  I was on sick bed from 3 .1 2 .3 3  to 7 ,12 .83  and accordingly 
leave sanctioned and published by GE (Fy) Kanpur, Telegram dt 5 Dec 
83 Was received on 7 .1 2 ,8 3  through postal authorities during my 
sick period. Since I resumed the duties on 8 ,12 ,83  alonguith 
Radical—cum—Fitness certificate aid that too was accepted and 
sanctioned by the GE and accordingly the leave uas regularised.
As such Inquiry Officer is requested to judge impartially tijiat I 
never showed the lack of devotion to my duties and conduct 
unbecoming of Govt servant as well disobedience of the order. I 
had/have been very faithful and loyal on all occasions,

Para 4(d) — Admittedly that GE called me on 13 ,12 .83  and 
told that he just received telegram from Presiding Officer of the 
Inquiry for holding enquiries on 13 & 14 Dec 83, GE asked me to 
move to 3hansi immediately for attending enquiries. In this  context 
I requested GE that I have already submitted a revision application 
on the petition dt 1 2 ,1 2 .8 3  addressed to CE CC Lucknow which haye 
been forwarded to your office by AGE E/ri (Fy) Kanpur on the sane 
date i , e ,  12 ,12 ,83  and therefore I may not please be forced to 
move to Jhansi until the decision of CE CC Lucknow is conveyed 
thereon. After the decision of Chief Engineer I shall made myself 
accordingly for move to Dhansi,

Additional grounds

It is relevant to enclose the copies of the undermentioned 
correspondence for the perusal and to arrive at a decision 
impartially by the Inquiry Officer that the respondent has never 
refused to attend the inquiry in the past but he was only insisting 
upon that he apprehended for danger of life  for uhich the security 
arrangements was requested. The allegation as presented before the 
Unquiry Officer regarding the refusal to attend the Court of 
Inouiry are baseless and lacking facts altogether. The respondent 
is 'still setting his hands to attend the Court of Inquiry i f  
properly ordered for by the respective authoritiesJ—

a) Photostat copy of GE (Fy) Kanpur letter No, C—IOQ/MLB/ 
120 (Con) dt 17 ,5 ,84  which was received by me on
22, 5,84 thro AGE E/R (Fy) Kanpur,

b) Copy of respondent letter dt 23 ,5 ,84  addressed to CE CC 
Lucknow in response to ^ara 2 of his letter dt 26 ,4 ,84  
reproduced in GE (Fy) Kanpur letter (a) above,

4. It is therefore prayed that in the interest of justice,
the enquiry proceedings be kindly decided in favour of the 
respondent who has been always loyal to the Government and has 
never refused to move to attend the Court of Inquiry as alleged 
by the Presenting Officer in his Written Brief.

Thanking you,

Dated t h ^ ^  3ul 84

M I C ' . .

CONFIDEN TIAL

W  V

Yours faithfully,

Sd/=
(ml Bhatis)
R espondent.
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IN THE CENTRAL ADPIINISTR ATIUE TRIBUNAL,
ALLAHABAD BENCH.

Registration No, of 1988,

Fianohar Lai B h a t i a ..................................... ............ .. Applicant.

Uer sus

Union of India and Others ......................................... Respondents.

A -

ANNEXURE A-31

c o n f i d e n t i a l

Tele Mily : 283

90060l/l00 3/l34/El(Con)

Engineers Branch 
Head quarters 
Central Command 
Lucknou-2

22 Nou 86

ORDER

WHEREAS, a Charge Sheet under rule 14 of CCS (CC&A) Rules, 
1965 bearing GE(Fy) Kanpur nemorandum No C~109/MLB/71/E1 ( Con) dated
10 Feb 84 uas served on MES“ 450035 Shri ( L̂ Bhatia, LDC for the 
charge that he committed misconduct in as much as he did not comply 
uith the orders of his head of the office and of bis higher 
authorities as well, in that he disobedyed the order of GE ( Fy) 
Kanpur served on him in writing to proceed to 3hansi and Babina on 
temporary duty to attend s Departmental Court of Enquiry in 
connection with investigation of a complaint made by him,

AND Uh EREAS, the said Shri f'lL Bhatia, LDC submitted his 
defence statement dated 18 Feb 84 and denied the charges.

AND UHEREAS, Shri SK Sadhu, EE uas appointed as Inquiry 
Officer to enquire into the charges framed against the s aid Shri 
HL Bhatia, LDC.

AND UHEREAS, the Inquiry Officer submitted his report, and a 
copy of Inquiry Report is  enclosed,

AND liiHEBJEAS, on careful consideration of aforesaid Inquiry 
Report and other documarits on records the undersigned agrees with 
the findings of Inquiry Officer that the charges against the said 
Shri ML Bhatia, LDC are established,

NOU, THEREFORE, the undersigned hereby imposed on the said 
Shri ML Bhatia, LDC the penalty of ’Reduction of pay by two stages 
in the time scale of pay of present post for a period of 2 years 
with immediate effect with further direction that he will not earn 
increment of pay during the period of reduction and on expiry of 
this period, the reduction will have the effect of postponing his 
future increments of pay. ’

The receipt of this order should be acknowledged.

To -

MES-450035 
Shri ML Bhatia, LDC 
Through i Chief Engineer 

Lucknow Zone 
Lucknow,

ADVOCATE'

Sd/= (3Fl Rai}
Flaj Gen
Chief Engineer,

CONFIDENTIAL
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IN THE CENTRAL ADMIN ISTR ATI UE THI3UNAL,

ALLAHABAD -BENCH.

Registration No. of 1988.

Manohar Lai B h a t i a .............  Applicant.

l/ersu s

Union of India and Others ............. .........................  Respondents.

ANNEXURE A-32

-18-

IN-UIR Y REPORT ON PlEflOR ANPUN OF CHARGES BEARING NO. C-109/f'^LB/ 
njEliton)  DATED I O / 2/84 AGAINST nES/450035 SHRT |yjL~ BHATI^^L 
UNDER RULE 14 OF CCS (CC&a) RULES 1965.

1. The undersigned uas appointed Inquiry Officer to inquire
the charges framed against I^ES/450035 Shri TiL Bhatia, LDC in

nhaT'noo m601 orandum/isaring No. C 109/flLB/7l/El (Con) dated 10/2/84 
/cridrges Kanpur Order No. C/l06/rUB/2l/El  (Con) dated 14 March

) 1984.

2. The Inquiry hearings were held on the follouing dates!—

27 Apr 84, 01 May 84, 30 3un 84, 02 3ul 84,
06 3ul 84, 09 3ul 84 and 31 3un 84.

The foilowin g Witnesses were examined by me:—

1. Major S. S. Dahnoa, GE(FY) Kanpur
2. Shri Y.R. Chauls, Supdt E/M Gde I (Offg. AGEjill E / m )
3. Shri Char an Singh, Office Supdt Gde II
4. Shri U .S .  Bhatia, Supdt E/M Gde I

3. CHARGES FRAMED AGAINST ShR I M.L. BHATIA. LDC 

Article I

That thesaid MES/450035 Shri ML Bhatia, while functioning 
as LDC in the Office of GE (Fy) Kanpur during the period from 

^ 28 Dun 82 t0” date has committed Misconduct in as much a s he did
not comply with the orders of his head of the office and of his 
higher authorities as Uell, in that he disobeyed the orders of 
GE (Fy) Kanpur served on him in waiting through the following 
letters to proceed on temporary duty to attend a departmental court 
of inquiry in connection with investigations of a complaint dated 
28th Feb 83 made by Shri ML Bhatia alleging therein certain 
irregularities which was to be held in Adg *83, on 5th Dec & 8th 
Dec 83 and 13/14/Dec 83 in the office of CUE Dhansi, GE Babina 
and CUE 3hani/GE Babina respectively.

(a) GE (Fy) Kaipur Movement Order bearing No. 1007—C/
1350/El dated 09 Aug 83.

(b) GE(Fy) Kanpur Movement Order bearing No, 1204—
939/El dated 02 Dec 83;

(c) GE (Fy) Kanpur telegram dt 5 Dec 83 and subsequent 
confirmatory letter No, G—109/GEN/153/E1 dt, 6 /12 /83  
an d

(d) l/erbal order o f GE (Fy) Kanpur on 13 Dec 83.

( con td. . .  )
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Since Shri Bhatia bad made himself the aforesaid 
complaint datad 28th Feb '83 alleging therein certain irregular ti es 
of fiGE (l)  Talbehat and for which investigations through depart 

y mental court of inquiry uere ordered by Chief Engineer Central 
Command and consequently detailed by GE (Fy) Kanpur, it  was 
obligatory and mandatory on him to attend the inquiry. Intead 
of comolying with the orders he failed to proceed to attend the 
court of inquiry and submitted appeals repeatedly to Chief Engineer 
Central Command Lucknou protestting against the departmental 

^ inquiry and expressing his desire for a staff court of inquiry
and for affording him protection against any apprehended dangers 
to bis life .  Appeals of Shri ML Bhatia were considered and 
rejected by the Command Chief Engineer and he was in from ed 
accordingly to proceed for attending the departmental court of 

r inquiry. Further, on being aduised verbally also by his
head of the office, Shri nt Bhatia expressed his inability and 
verbally refused to move on temporary duty to attend the 
departmental court of inquiry.

That said Shri fUL, Bhatia by non-c ompli an ce/di sobedi en ce 
of orders has failed to perform his duty and has shown his conduct 
unbecoming of a Govt servant and thus has contravened the 
provisitjns of Rule 3 ( l ) ( i i )  & ( i i i )  of CCS (Conduct) Rules, 1954.

4. Shri ML Bhatia, LDC denied all the charges mentioned in
the meTiorandum of charges,

/
I 5, All the charges mentioned in the memorandum of charges

were enquired into.

6. POINTS FOR DETERMINATION

-19-

Uhether Shri M.L,Bhatia, LDC disobeyed the orders of 
GE (Fy) Kanpur, served on him in writing to proceed on temporary 
duty to attend a departmental Court of Inquiry at CUE Dhansi/ 
Babina/Talbehat in connection with investigations of a complaint 
datad 28 Feb 83 made by Shri M.L. Bhatia, LDC alleging therein 
certain irregularities.

7. FIWOINGSl-

(a) Shri M.L. Bhatia, LDC had accepted the movement 
orders served on him time to time, through some of 
them after prolonged efforts/persuations but he 
never indicated his willingness to move to 3hansi/ 
Babina to attend court of inquiry,

(b) On 13 Dec 83, when Shri ML Bhatia was verbally 
advised by his GE, Maj. SS Dhanoa, in presence of 
his Offg. AGE E/M, he expressed his inability to 
proceed on this Temp. Duty stating that he was 
feeling great danger to his life at the place of 
C of I, as MES officials and some civilians were 
hostile to him there and that he was prepared
to proceed on T.D, provided adequate protection 
to his life  is assured to him.

(c) The individual had subsequently given an undertaking 
that he was prepared to attend the C of I if it was 
held at Jabalpur or Bhopal or any other place ei^cept 
theCUE, 3hansi (Babina/Talbehat) area.

(contd,. . .  )
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From the evidences of the witnesses and 
the delinquent Gout, servant it  transpires 
that Shri fIL Bhatia did not categorically 
refuse the orders of his GE to proceed to 
attend the 0 mf I at 3hansi/Babina/Talbehat 
but had been verytime asking for assurance 
for protection against any danger to his life  
uhich he feared at these places and finally 
he had expressed his willingness to attend 
C of I if held at a place other than Dhansi/ 
Babina/jaibehat. On the other hand Shri 
ML Bhatia did not proceed on T.O, to attend 
the C of I despite the W .O ’ s having been 
served on him. But from the available evidence 
it is not established that Shri n .L .  Bhatia*s 
apprehension of danger to his life  to attend 
C of I at Dhansi/Babina/Talbehat u/as an excuse 
merely to avoid his presence at the C of I or 
it was a fact.

(e) Ih© charge against Shri n .L .  Bhatia is partly 
established in that he did not proceed to 
attend the C of I at 3hans i/Babina/Tal behat 
despite the f'lovement Orders having been served 

on him, expressing apprehension of danger to 
his l i fe  i f  he attended C of I at any of these 
places and further he expressed his willingness 
to attend the C of I if  it ues held at 3abalpur 
or Bhopal or any other places except Jhansi/ 
Babin c/Talbehat.

Station : Kanpur—9. 

Dated : 25 Aug ‘ 84.

Sd/= (3 .K .  SADHU)
EE
GARRISON ENGINEER.
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The ■Bnglneer-it^-Chief 
Army Headquarters 
Kashmir House DHQ 

^  NEW DELHI-11

(Through; Proper Ghaunel)

APPgAl IJNDER RUIE 23 AND 25 OF CCS (C C U )  R U E S  1965

^  Respected S i r ,_

^  lo HJith due apology, submission arid regards I bpg to submit

that w^ile serving in  th e office of GE (PY) KAKPUR, I was served

upon with the Charge Sho#»t under Rule 14 vide Memorandum Ho*

G-l09/MLB/71/El(Con) dated 10 Feb 84  and depaxtm^ntal inquiry

was institui ted for the sake of formality which was conducted

as such with irregular, unprocedural planned maimer to victimise

and with vindictive object as per directions and prpssurisation

by the high-er authoritie-s, I have been Imposed witia iiie

 ̂ penalty und-er Engineer Branch Headquarter Central Command Lucku':?^

Order bearing K o .9 00 601 /10 03 /1 34 /’c;i(Con) dated 22 Nov 86

(recAiv<»d by me on 17 Dec 86 th ro u ^  GE (P) PY Kanpur which ia

^reproduced  hereurdpr for your ready information and perusal:*

••’ffH-pRBAS a Charge Sheet under rule 14 of CCS (CC&A)
Rules, 1965 bearing GE (Py) Kanpttr Hemorandum Hoo 
C-109/MLB/71/S1 (Con) dated 10 Peb 84 was served on 
M’iS-450035 Shri ML Bhatia, LDC for the charge that 
he committed misconduct In as much as he did  not comply 
with the orders 6 f  h is  head of the office and ^5f his 
h i ^ e r  authorities as w e ll , in Ihat he disobeyed the 
orders of GB (PY) Kanpur served on him in w riting to
proceed to Jhansi and Babina on temporary duty to attend
a Departmental Court of Inquiry in connpctiou with 
investigation of a co~mplaint made by him,

AND WH'^'EAS, th e Said Shri ML Bhatia, LDC submitted 
his defence statement dat<»d 18 PeO 84 and denied the 
charges,

AND WHEREAS, Shri SK Sadhu, BE was appointed a s Inquiry 
Officer to.enquire into the charges framed against the 
said Shri ML Bhatia, LDCo

AND WHEREAS, the Inquiry Officer  submitted his report 
and a copy of Inquiry Report is enclosed,

AND WHEREAS, on careful consideration of aforesaid 
Inquiry RTsport and other dooaments on records the 
undersigned agrees with tiie findings of Inquiry Officer 
tha t the charges against the said Shri ML Bhatia, LDC 
are established©

Co n td . . .P /2 ,
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NOW, SCHEREFOHE, the undersigned hereby imposes on th» 
said Shri ML Bhatia, IDG th®” penalty of *Re--.ction of 
pay by two stagps in the“ timp scale of pay of present 
post for a“ ppriod of 2 ypars with immediate effect “ 
with further direction that he w ill not earn incremarit 

-I of pay duri ng the" period of reduction and on expiry
of this period, the reduction w ill  have the effect 
of postponing his future increments of pay**’

2 , Having bepn aggri^vpd with thpabovp umntioned impugned

^  penalty order, I beg strongly to protest and to appeal for seeking

rpdressal/justice on th e basis, groiinds and facts deposed hereunder

in succeeding paras for your kind consideration and impartial 

dpcisiono

2o That whilp serving as Lower Divisicai clerk in the office

of GE (Py) Kanpur, I mad" a oubmiesion dt 28 Ppb 83 pointing out

certain serious irregularities, procedural lacunas in procurpment

of storps as well carrying out job works on eihorbitant high

rates with an intention to embazzle the public monpy by

unfair means by the officers and staff of AffB Talbeia t* Sucti

submission was made by me bearing a loyal Govt sprvani* and with

the expeilation th at the deptt shall hold the opinion in proper

pprspective for eradicating the corruption and w ill ensure faith  

A-, - “  But
to the Govt for bettprme nt of the country, I am aggrieved

herp to point out that su-ch submissi-caa was not given due

weightage and it was tprmed as allpgation contaiiiPd in  tbe

written complaint datpd 28 Fpb 83" under CT̂ CG Lucknow letter

No.900601/1003/2/T5i(Gon) dated 13 Jul 83 (Exhibit I ) ,  Furttermore

it was cons id erpd by 0'S GG Lucknow out of the way and rpquirrmpnt

that I should associate with thp Invpstigating Officer  whi]i=?

on thp occassion of procepding thp Dppartmpntal Gourt of Inquiry

and for the purpose tpmporary attachment in the vicinity of

GW'B Jhansi was enforced*

3 . That an pxtract of GECG Lucknow le ttpr N o .9 0 0 6 0 1 /1 0 0 3 /4 /El(bii

dated %7 Jul 83 was rpporoducpd uxidpr GE (Fy) Kanpur tter 

N o .0- 109/GEN/85/E1 (Con) dt 6 Aug 83 (Exhibit I I ) ,  according 

to which it  was intimated that I should be rpmained attacted with 

G<VE Jhansi with inmiediate effpct and lilcely duration for su ch 

attacluaent would be six weeks« \

Contdo.,„P/5o



* 4o That und-er the authority of GG Lucknow letter

N o .900601 /1003 /4 /51  (Con) dated 27 Jul 83 I was aervpd with tho 

Mov^m^nt ord^^r by GB (PY) Kanpur Ro.l007- C/1530/El dated 09 Â ug 83 

mentioning thp datp of commencement as 16 Aug 83 assigning the 

purposp of t he duty/attachmpnt with CWB Jheinsi for attending 

departmental Gourt of Inquiry, Thp distribution of copies was 

made to GE GO Lucknow, GE LZ Lucknow, GE GZ Jabalpu: , GWE Jhansi ■
'f-

jl^amongst others but there was no m“nticn to tl^ invpstigation

officer as well as no copy was endorsed to tbe formatioa concerned 

' of Investigating officer*

5 , That referring to GB GG Lucknow le tter ibid dt 27 Jul 83

and GS (Py) Kanpur letter ibid dt 6 Aug 83 I made an appeal dt 

09 Aug 83 (Exhibit I I I )  elucidating the position that large 

nuniJer of irregularities committed by AG'S Talbehalat alon^/ith  

documentary proofs on photostat available In support of these 

cases was sent uni er R<“gistered 1<* tter dt 6 Aug 83 to GE JZ

i Jabalpur and it was also disclosed that no morp/further documents
1

/evidences and proofs are known and available with to 

highlight in  the cases of irregularities , It  was also made very 
— — 

cl^ar that the officers/suppliers and contractors of Talbehat/ 

Babina/Jhansi directly or indirectly concerned in the said 

submission dt 28 Peb 83 may try to put me mental physical torture 

and as such there was every likelyhood to endanger my life  

there* My said application dt 09 Aug 83 is se lf  explanatory in 

contents and being a Government Servant I was holding fu ll  

entitlement to geu proper consideration by th* Department 

on th“ same.

That t ill  Nov 83 it  was not apprised anything by GB (Py)

Kanpur or any authority concerning or keeping in relation with the

aforesaid matter for  the purpose of inquiry. Suddenly the

Movement order vide GE (Py) Kanpur No.1204- S/939/E1 dt 19 Nov 83

by cutting down the said  figure and made dated 02 Dec 83 was 
(Exhibit IV)

issued/to proceed on ty du ty/attachment for "ftie purpose of 

Departmental Court of Inquiry stated to b e scheduled in  CfB Babim  

on 5th Dec 83 in connection wi tti investigating ihe matter 

submitted by meo I was on sick leave on 2nd Dec 83 and subsequent

O o n t d . . . P M .  ^

3 -
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days upto 7 Dpc 83 , During myself on sick it was

und(“rsTood that Shri Charan Singh, Officp/Supdt Gd#» II  was 

dptailf^d to deliver ihis MO at my residence*. Accordin^y  

Shri Gharan Singh visitpd my home on 02 Dec 83 at 1640 hrs 

and 2000 hrs and 2130 hrs and he was a ll  the time specifically  

told by my wife that I had gone to Doctor for receiving the 

•^medical treatment© On 3rd D»=c 83 it  was uni erstood that 

Shri Gharan Singh 0/Supdt Gde I I  visited my residence at 

about 0930 hrs but he was told by my family about the sickness 

and he was also told tl:a t I had goif' to Doctor for medical 

treatm*»nt o At about 1230 hrs when he aga^ja visited my 

residence he fo u M  me suffering from fever and lying on bed» 

movement order was served upon me and I receipted tli* 

same in  the same sick condition being a loyal Government 

Servant® The contents of para 3 of (Fy ) Kanpur letter No®

 ̂ C-109/G^N/144/‘51 (Con) dated 03 Dec 83 so far as reproduced below

are concerned, th«= version differs from th? actuality:-

'*he was again informed that you are neither 
pr*»se']at in the house nor your whereabouts were known 
to th' members of your family"

The statem^^nt of Shri Gharan S i n ^  0/Supdt Gde II  on 

page 16 on the Inquiry proceedings reads as under:-

" After that on 3 /1 2 /8 3  at 0930 hrs I visited his hots e,
. I was told by his family members that Shri ML Bhatia 

has gone to Doctor"

The statement of Sh Gharan Singh 0/Supdt Gde I I  as 

recorded by the Inquiry Officer in ihp proceedings on page 6
k

reads as D'̂ i q w :-

” on 02 /12 /83  to d?»liver the movement order to enable 
him to" attend the G of I at Gl? Babina on 51h Dec S  
but when I vi^dted his house at 1640 hrs, 20*00 hrs 
and 21 ,30  hrs on that day, I did not f i M  him in "“ 
house. His family members stated that he had gone 
to Doctor* Next day i .e ,  03/12/83 I again went to 
Shri Bhatia*s house at 0930 hrs but h» was not 
available in the hovse, A^ain I went to his 
house at about 1230 hrs"with Shri US~Bhatia, Supdt 
B/M Gde I ,  At that time he was sufferiig from fever 
and lying on his bed'*

Gontd..oP/5o
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!Ch<“ contents of para 3 Anupxure I I  on th» Mpmorandum

are also reproduced in this concern as unders— ^

** Since Shri ML Bhatia had not attended office on
2nd &  3rd Dec 83 but had submitted aa applicaticn
dt 2nd Di»c 83 applying for medical leave for 5 days 
from 2nd Dec 83 onwards*^

7o That it w ill  be evident from comparative study of thsee

aforesaid stateme-nts which vary to the adopted basis of th e

charge she«»t Memorandum and it can be easily adjudged that this

^  was a conspired motivation of GB (Py) Kanpur to put me on chjorge

somehow or the other. Otherwise there was no reason with them

having well kixowledge that I was on sick bed wef 2nd Dec 83

and the application for 5 days leave lying with him on medical

grounds, the method as plaimed to serve the movement order was

absolutely unlawful an-d illegal, Ihe leave was regularised

under GB (JPy ) Kanpur PTO S I  No .5 0 /1 /8 3  wef 2nd Dec ffi to

7 Dec 83 as commuted leave on m®dical grounds (Exhibit V)o '

Hence it w ill  be kindly asserted from the averments in para

 ̂ 6 & 7 that GE (J'y) Kanpur made concocted and malafied efforts in

framing the structure of the Memorandumo

8o That after obtaining fitness certificate fromtii*

^ D o c t o r  under whom I was undergoing medical treatment wef 2nd

Dec 83 to 7 Dec 83 , I attended th<=* office on 8th Dec 85 * In

r^*sponse to GE (Fy) Kanpur letter No. C-109/GKN/143/B1 (Con)

dated 2nd Dec 83 I had submitted tte revision Petition dt

12 Dec 83 through proper channel which was received by the

SDG of AGB E/M Py Kanpur on 12 Dec 83 requesting GECG Lucknow

that since I was continuously threatened from the AGEs and staff

as well as suppliers/contractors through their reps for not

persuing/highlighting th « cases of irregularities pertaining

to GWB Jhansi area before ixivestigating body. Under exorbitant

threats it  was quite imposaible for m<* to take tahe the risk  of

life^being  the only earning mAmb<>r in family. It  was therefore

requiosted in the said revision Petition  that the authority should

adopt sympathetic attitude for not enforcing to move/attachment

to GE Babina or any of the places under GWB Jhansi Area, In

para 4 of the said  Petition  it  was vehemently stressed upon Rdth 

utmost submission that untill all security arrangements to protect

Contd.. ,P /6 ,
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. my lifp are madf» and coufirmpd in writing for such arraxig»>in**nts with 

thp prop'=‘r comp'^nsation to thf» family, would b<» unable to movp
I

to GŴ  Jhanai Area for association as such.

9«- That it is admitt<*d that thp GS called me oxx 13 Dec 83 and

told that hf‘ had just redpived telegram dat»»d 10 D»*c 83 from the 

Presiding Officer for assembling th«> inquiry on 13 and 14 Dec 83 

a't^V^'R Jhansi/Babiua. It is also admitted that thp told me 

verbally to move to thp aforesaid statioiis. In this context I 

requ<^Btp>d tho that l had alr<»ady submitt»»d r#‘vision Petition 

dktod 12 Dp'C 83 which was r®Cf‘iptod by th^ SDC of AG"? E/M Fy and 

f 03cwarded to your office und<»r AG"*? E/M Py Kaxipur lett^'r No C-1Q7/ 

'562/yiQ dt 12 Dec 83 . This revision Pf^tition was addressed to GE GG 

Lucknow through proper chai^npl and on thp basis I bespached him for 

not enforciiig mov^mpnt to Jhansi Ar^a uxAil thf» decision of GE GG 

Lucknow is conveyed th°r°on. I furthormor*- highlighted him that 

t^^ere was pv‘=>ry possibility  of danger to my l ifp . It  can bo w p H  

ad;)uuicatpd that bping a loyal Goy®rijnent Servant I had/havp always 

imparted prpfpr^ncp for devotion to thp duty and proved myself worthy 

of^pp0iatm «nt/a3signm pnts. It was well known to th '̂ GW’; axid GB •

that Shri AK Sharma, AGE Talbehat who was mainly involved in the cases 

of irrpgularitips poixxt'^d out by m», a sox^in-law of DIG Police posted 

—arnd placpd in positioxx in that arpa. AG"*̂  could havp also gained the 

influexxce for putting my lifp  into p»ril and devastation.

10. That I once again tru^ly submit that I had n«vpr refused on

any occasion verbally or in writing that I would not ob<*y th«» orders 

superior authoritips to procp<^d and to associatp thp Investigating 

Officpr. I had only rpqupst«d to thp authoriti<='S that proppr and 

adpquatp arrang^mpxxts kindly b® pnsurpd so that my lifp  could b'* 

sav®d from any sort of damagp. Thp rpfusal as allPQged by th<=> GB 

in the Gharge Shppt is totally baselpss, fnvoious  â .ci v.-ith ulterior 

motivation to put m» harm on oxx* or th» othpr prptpxt. Ko ampndm»nt 

to movpfflpnt ordpr ibid datpd 02 D«c 83 was madp by th® G"P for imple­

menting thp movp as such. . i

Gontd . . ,P /7  '



lie That the GB took the concocted and fabricated shelter

of thp grounds particu-larily the expression of inabililjr and 

v«>rbal r(“fusal to mov#* in the presence of Offg  AGS E/M aid. Offi.ce 

^  Supdt, and accordingly framed the structure of charge sheet

memorandum and served upon me rigorously under No. C-109/MLB/71/E1 

(con) dt 10 Peb 84 , It  is very relevant to point out here Jh at 

' > no show causp Notice was issued by thp GB and thus reasonable 

opportunity to submit the defence was ignored# Straightway 

taking thi» law in hand th  ̂ GB served the Cterg*» Sh#*et under 

 ̂ his own signatures* It  is also m<»ntiojaed that no preliminary 

inquiry into the matter was conducted for establishing any 

of t he cha rges as lev<*lled in  the Ciarge Sheeto 

12# That the Mc*morandum as s#»rved on m(» was supported

with Annexure -I Article-I Statement of article of charge framed 

narrating ther^»in that it  was obligatory and mandatory to attend 

^ th<» inquiry and instead of complying with th<* ord«“ro ajid

failuring  to proc^pd to att'*nd Court of Inquiry repeated appeals 

were submitted to CB GO Lucknow protestixig against the departmental 

! inquiry* It  was eilso addi»d that I als-o i»xpreS8«*d desire for

Staff Coutt of Inquiry and for affording m»* prot<*ction against any 

apprehended danger to my l i f e .  In para 3 thereof the Article 

^  was termed under t he contravention of provision 3 ( i )  ( i i )  &  ( i i i )  

of CCS (Conduct) Ruli“3 19.64, Th» Memorandum was also supported 

with Annexure-II Article-I Statem<“nt of imputations misconduct 

as described in para 2 ,3 ,4 ^  and 6 th^»r^of and Anii“xure-Ill 

> m<*ntioning the list  of docum^'nts by which the charges were 

framed and Anijexure -IV indicating the l is t  of witnesses by 

whom the article of chargf*s were framed. In  para 5 of Annexure-Il 

Article I ,  the GS fabricated and alleged inability  and verbal 

refusal to move in presence of Offg  AGS E/M and Office /Supdt*

The facts hav#» alr<“ady b^^an »»nlighten»*d in precA<»ding paras that 

n^ithf^r such r<«fu3al was «v>*r mad<» nor inability was pressed 

as alleg»»dand concocted with ult»»rior motive* by the GS,

-  7  -
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13 , That the alleged charg»3 in  th»» m<“moraiidum were d^ni»»d

and not accppt*»d at all by m<». It was point^'d out incid<*ntally 

that mysj*lf p«raian»»nt Low^r Division Clork, th** charge* shc^t issu'-d 

^by  thp was l»=>gally i m p r o p e r I t  was coiitrary to th<» existing

rul^»s to aP‘TVf‘ the charge* sheet upon m“ and th<»refore a c la r ifi­

cation to th® effect was rAqupst®d k'''=‘ping in vi®w the Article* 311 

^ CoijS titution of India, It was r^»spond‘»d by th«» Of?, under his letter 

No G-109/MLB/75/ 15l(Gon) dt 20 F̂ »b 84- C^bchibit VI) that hp was 

empowered to 3»rve th® nn»morandum uii(i«i. k u 1 » s  12(2) and 13(2) of 

“  ^  CCS (CC&A) Rules 1965. Th» Rule 13 (2 ) rr>ads as uxid<“r;-

'*A disciplinary authority conip»t<“nt und«»r th^se rules to 

impose any of thf» p<»nalitios sp»cifiod in clause* ( i )  to ( iv) of 

Rul^ 11 may institute disciplinary proceedings aSainst any Govt 

oervant for th<= imposition of any of the penalities specified in 

clause (iv ) to (ix ) of Rul* 11 notwithstanding that such discip­

linary authorities i s  not competent under those rules to impose 

any of the latter pen alities .”

It is very salient feature to point out that Rule 13(2) 

does not empower Major 33 Dhanoa, G'p, (Py) Kanpur in the instant 

> -
case to yigii tne charge sheet as he was himself one of trie witnesses 

in Annexure-iv through whom the articles of char"''S framed and 

those were required to be proved before the Inquiry Officer .

Y/as ?ilso liable  to b® cross examined as such. It is

therefore av'^rred that being a sole party in the instant case, 

he was not holding the powers under Rul» -1-3(2) at all to frame 

*. the structure of th« charge she«»t at his own accord/sweet-will 

and to issue the same under his own signatures. Thus the 

Memorandum was/is liable to b« vitiated on this ground itse lf .

Had Major S3 Dhaiioa, G"?) (Py) K.anpur was so mucix interested to 

entangle me under the conduct Rules as alleg»»d, Preiimiiiary Ixiquiry 

in the maiiiier laid  down under Rule 14 was to be ixiitiated for th« 

purpose of establishing the charg'^'S ai.d if at all th® charges 

vy^re establidhed, the question of serving the memoraxidum Oiily 

could have b«°n  arisei^. Thus tne Natural Justice had/nas be^n 

violated. Th« purpose of Preliminary Inquiry uiider th® said  Rule 14

Coiitd.. .P/9
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ia r(*produc»»d b<»low;-

**G<»xi<^rally, a prplimixiary piiqairy is n»*ld to d<» 
wh»th<^r a prima faci<» caa« for a formal d#»partm^utal enquiry is 
maup out, and it is v^ry iiPC“Ssary that tii(* two should not bi» ■ 
coiif us(od'*

\ _ lii snort, a pr^*limiuary i*iiquiry is for th« purpose of

oollpctioh of facts iii r»gard to th® couduct aad work of Govt

sprvaiit iii wnich hi“ may or may not a3Sooiat'*d so tnat th«

- authority coiiO»'ru»d may_di“cid<* wh*th»r or uot to 3ubj^*ct th<*

.^^rvaut coucprn»»d to th^ #‘uquiry ii*‘C?*3sary und^r_Articlt* <311 for

inf lie itiiig on^ of th» thr<»'“ major punishm«iits mf“xitionpd th^r*»ino 

Such a.Pri^limiuary "inquiry may ^v(»n h»ld <»x-part»», for it is m^r»ly 

for th« satisfaction of Gov»»rxim©nt, thougn usaually for thp sak*» 

of fairn®33, »»xplanation is tak»n from thi* sorvaxit conc<»ra»d i*v̂ »n 

at such an (“n^uiry. It has alr^'ady b̂ -̂ n h<=ld by th*̂  H 'b l»  Court 

in casp of AR Mukhorj** v, D<»puty Chi'»f M'»chnical "Rngin^^r,

(A . I,Re 1961 G a l ,40) 4;hat pr*‘limiuary «*nquiry is to <*nabl*» th^ 

autnoriti®3 to apprise* thpms<“lv»s r«^al fact and to decide wh-̂ th^̂ r 

axi ^mploy^® to b® chargp shfi“ t?*d und^r Hul® 14,

14.- , That th<“ G15's contPntion that hp was ompowprpd und»»r

Rul<> 1«5(2) to sign and to s<»rv<“ upoii th<» charge sn^^t do-s not 

stand lawful witnin th» cov**rag*» of thfi' said rul»» at a ll . Thus 

thp chargp sh^-^t was/is illegal, faulty and violating th» provi- 

3ioi^-.of Natural Justice basically, and fundm»»iitally. It is also 

, avprrpd that thp status of thp allpgpd dplixiqupnt was not dpfin^d 

^ i n  this Mpmorandum as in what capacity hi* was rpquir^d to asso- 

ciatp with thp Inquiry so institutPd undpr CR CC Lucki*ow orders. 

Whpth/^r th' allpgpd d^linqupnt was to join the Inquiry Officpr 

,as a witness or .informer or dpgnifi»d person ? But unfortunatply 

I was ibsued th^ charge sne'^t as an accuspd althougn who had pointed 

out th<» irregularities in the National interi«st as a loyal Gk>vt. 

Servant. My sinc®rty has b»'»n 3tak»»d and devotion to duty has b^<*n 

immolated. The AGE against whom the irregularities w<»r<“ maiiily 

pointed out, has since be^n awarded promotion as Kxecutiv<“ Fjiginepro 

Is it true Justice* ? Is it true administration ?

The Lordship has already h»ld in the cas® of 3 , Krishan

Nair v, K«rala Public S-rvic^ Commission 1932 (<i) SLJ 170 : 1983 

Lab IG 24 that th“ m®mo of charges having be»>n drawn up by an 

authority not comp'^tent in that behalf, the entir<“ proceedings 

based on such charg* m»rao d<=a*rv(» to b® quash«d.

The Lordship has also h»ld in th-o in the case of Surendra 

Chandra Das v. Stat-  ̂ of V/^st Bengal, 1982 Lab IC 74 ; 1981 ( i )

SLR 737 and 601 that th<» chargi^s against th'? delinquent must be

cl*»ar and unambiguous but-at th** sam» time charge sheet not be

issued by biased ax̂ d closed mind.

0
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15* That tiap Writtf»u Brief subniittf>d by Shri OP Sharma,

Pr(»S(“ntiiig Offic<“r during tn* inquiry proc^<»dings, was n-c^iv-d by 

und(*r l»*tt(*r No-C-105/MLiJ/9/’̂ iC dt 02 Jul 84 , I strongly 

r^^spoiidpd thA afor«=>said Writt<“n Brief vid(» confid^*ntial l(*tter dt

06 Jul 84 photostat copy attached as ("Sxhibit V II) addressing to 

Shri 3K Sadhu, EE Inquiry Officer GE (P) Py No 1 Kanpur, My 

#xplanatioxi ther^ixi was splf-(*xplanatory aud putting up the correct 

anii-factual position. In  response to the^allogations in para 4 bf 

the Written Brief by the Pres&nting 0ffic<»r, it is requested to refer 

para 4 ( a ) ( i ) ,  4 ( a ) ( i i ) ,  4 ( a ) ( i i i ) ,  4 (b )& (c )  and 4(d ) of my letter 

" ^ t  06 Jul 84 . Inquiry Officer being much ixxflueiiced with the

did not give the proper evaluation to my submissions and allowed all 

the preferences to th^ Disciplinary Authority to entaxigle m® 3om*how 

or th« oth^r.

16 , That I am eiiclosing h»r®with photostat copy of my Petition 

dated 14 Kov Bg- ( ‘'^h ib it  V III) r-qu^sting GE CC Lucknow for revie­

wing the decision and granting justice in the matter. The Petition 

was self-(»xplanatory in contents axid it was to be giveii proper 

consideration. Ixistpad of granting the desired justice it was 

ixitimated as turned down under GE (P) Py No 2 ^axipur l^^tter No G-109/ 

MLB/138/E1(Con) dt 0^ Aug 84 (Exhibit IX ), The predorainent object

to refpr this GE’ s letter ibid dt 0^ Aug 84 is that the application 

dt 12 Dec 85 for which GB called me on 13 Dec 83 and had alleged for 

r ^ u s a l  to move. Th« said application d t 12 Dec 33 has ox^ly beeii 

turned down â ^d intimated under G'^'s letter ibid dt 03 Aug 84 ,

17, That I also enclose th* photostat copj of uiid*'rnoted 

appeals which are pertinent and to be reli»*d upon to - the case and 

fu lly  highlighting the irregulariti-^s commited by the Inquiry Officer 

during th® course of inquiry under Rule 14:-

i) Appeal dt 12 Jan 85 addssd to OWE Kanpur (Exhibit X)

i i )  Appeal dt 15 Jan 85 addssd to OWE Kanpur (Exhibit Jtl)

i i i )  Appeal dt 28 Jan 85 addssd to GS GG Lucknow (Exhibit X I I )

iv) Appeal dt 25 Mar 85 addssd to GE GG i-uck. ow ax̂ d GE LZ

Luckiiow with copy to GA’E Kanpur (Exhibit X I I I )

ADDITIONAL GaoUTTDS 0? THE APPEAL

18 , That the provisions of Natural Justice as contempleted 

under Article 311(2) of the Gonstttution of India v/ere altogi'i^S^v' 

violated in the instant case by the Inquiry Officer ohri SK iadhu, EE 

because he was much influenced ax̂ d pressured by the Disciplinary 

Authority.

- 10 -
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Th<* Lordship has alr<»ady h-̂ ld iu th» cas® of AK Das vs.

S(“iiior Sup'*riiitf»xid'»nt of Post O ffices , A. I .R , 1969 A & N 99 that th#> 

procf^dur** as laid dowa ii  ̂ th» rul®s warrants th<» maiutPaajaC^ of. 

ora^r sh^pt showing th** various ordi»r pas3<»d by th<» Inquiry Officer 

f^om time to ±im^. In thp abs<«ncp of an ord»r sa?*i“t it is d iffic u lt  

to_kiiOW wh#*th»r at various stages txi® -i-nquiry Officer had violat'^d 

thp proo-duri* without prejudicing any of th«» rights of th*' Govt, 

S<“rvai^t, ^our H'bl»» Sir w ill find that XiO ord<*r sh^*“t was maintained 

diliring th® cours® of th»» inquiry by th<» "“Jnquiry O fficer» Thus th*> 

r«i:^^ir<»ra^nt of Natural Justice was violati“d in this cas»». In 

clarification  to Ar±icl» 311 (2 ) of Constitutioi^ of india th^' Lordship

has also h»ld ±ii th»» caa* of Kh^m Ghand v. Uuioii of India (1958) SLR

" ^ 0 8 1  ; AIR 1958 SC 300 ; Narain Misra v. Statf* of Orissa 1982 (2 )

SLR 506 ; Krishau Ghand abandon v. Union of India 1974 SLJ 415 ;

1974 (2 ) SLR 178 ; Ghiroo Srivastva v* Sta.t<“ of UP 1975 (1 ) SLR 323 ;

1975 Lab IG 1033 that th^ n»c*S3ary r^quir^mr'iits of Natural Justice

is a r<'asonabl<» opportunity to d>»f'‘nd, Thp di»linqai»nt must b^. giv^^n 

reasonabli* opportunity to hav*> tn.® pvidpiic® r^cord^d in his pr^spnc** 

and to cros3-pxamin«» th® witn«ss<»s examinpd,

Du« to nOi^-maijat«naac<* .of Daily Ora^r on^'pt by tn<=» Inquiry 

O^fic^r tiie various stages of th** inquiry could not known to 

and all th^ st^^ps havi» b^PXi tak^n by thf* Inquiry Officer #»x-partp 

and at »»ach and pv^ry st<>p Natural Justice was violated. Thus th* 

proci“<“dings ar® liabl« to b-* vitiated.

That it has b®<̂ n rul^d ou.t vid® DG P&T I'^tt'^r Ko 6/66/60-  

Disc dt 14 Apr 1961 that thP. 3tat^m»»nt of witn»ssps to b« auth<»uti- 

. cat^d .by thi^..signature of thf“ witm^ss^s. , tiif* accus(*d and th»* Inquiry 

Officer . Tho normal..practic?* that is bping followed iii all dppart- 

m<»ntal inquiry, is,.th® stat<“m«nt of witnpss^s arp couiit^rsigxi»d by thi* 

witripssps conc®rxipd, th« accused officials  and ±h« Inquiry Officer

so that th“ validity of-thp docum»nts is not qui»3tionpd by anyone

at a latpr_dat<“ . In th* insiant cas^.your H ’ bl® Sir w ill find  that 

th® statfiffipXit of witn^ssps w<“r<“ not r*cord(»d by th<“ Inquiry Officer, 

in my prpspncp as would b»“ evident from th“ photostat copies of th<» 

stat<»m''Xit of Major SS Dhaxioa, G^ (^'y) Kanpur C^xhibit-XIV), otatPm«»Xit 

of Shri US Bhatia, Supdt B/M Gde I (E x h ib it 'X v ;, Statement of Shri

YR Ghawala, Offg AGK E/M (Fxhibit a YI) axid statempxit of Sh Gharan

Six^gh, Office Supdt Gdp I I  (''Exhibit X Y I I ) . It is alsovery sppcifi— 

cally montioix“d that although I was not inform-d by th* Inquiry 

Officer to bp prps<»nt on such datps, tim® ax̂ d placp for th»- purpose 

of rpjcording th'». stat»»m°nts of. witn^ssps adduced in  th® Aiojpxure -IV 

of th® chargp shpp.t y*>t my nam* has/wrSxlgfully put in th^r® as a 

rpfpr^ncp to my prpspi*cp on said dat®.

Con td . . .  P/12
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 ̂ In case I would ha re actually pr<“Spnt on date,

timf* and place for r»»cording th.*» "atateni^ata, the Inquiry Officer 

would havf* definitely chanced to sign th» statements as per tiu? 

requir<»mpnt of the said rule of Natural Justice* Thus you will 

adjudicate thtf̂ t th<» procedure as laid down as well as Natural 

Justic#* hav>» be»»ii violat*»d by the Inquiry Offic»“ra-nd therefore 

the entire proceedings should bf» vitiatedo 

^^20. That the provision of Natural Justice also

guarantAps as rul#»d out und®r DG-, P & T letti®r No.20/26 /25—DISC 

^  dt 17 Sep 66 that the copy of oral statement of witnesses recorded 

from day to day in departm<“ntal Court of Inquiry should be furnished 

to thA d<“linquent official by the Inquiry Officer at th» close 

of the day's proceedings and b(»for<“ the delinquent official 

himself calli«d upon to maJc<“ his own stati“m*»nt before the Inquiry 

Offic^ro This Natural justici* to g»t copy of day-to-day proc»»Ading8 

was ignored by th* Inquiry OffiC''r and thus I was deprived of,f 

my l*»^mate right as provided und^r Articl** 311 Constitution of 

the India, Thus th<“ proceedings are liable to be vitiated*

(Swamy’ s compilation of CCS (CC&A) Rules 1965- Fourteenth 

^i^ition  page 90)«

The Lordship has also h#*id in th» case of State of UP Vs,

Mohd Nooh, (1958) SCR 595 AIH 1958 SC 86; Parthasarthi Vs. State

^  of A.P« (1973) I I  SCWR 464 : AIR 1973 SC 2701 that if  Inquiry 

Officer adopts procedure* which is contrary to ru> s of natural 

Justice th(» ultimate decision based on his enquiry is liable to 

be quashed*

* 21* That thp Lordhsip has also h«*ld iii the caa^ of K.Sundara

Rajan Vs, Dy Inspector ral of Police, 1973 SLJ 100 : 1972 

SLR 723, Brindaban Vs, Stat<» of UP, 1973 (1) SLR 111 : Balwant Rai 

Uahajan Vs, V.P»Khosla, 1979 (1) SLR 391, that the function of 

an Inquiry Officer is that of judg** dealing with a case. Such

an officer should not b» p*=‘rsonally int^r<»stpd in th<» matter. He

should be a pi»rson haring a open mind, a mind which is not biased

Contd*« • *P/13,



o - 13 - _

against th<» chargAd offiCAro In a departmA-ut-al inquiry if  tho

dAlinguAnt individikal rpasonably apprAhAndAd that the Inquiry

OffiCAr was biasAd against him thA a ntirA proceeding? are required

to be vitiatedo

In thA instant case the Inquiry Officer was so much so

IntTAOtAd arii prABourAd by tbe Dlocipliaary Authority and

prAjudicAd from thA. dAlinqUAnt that hA did not allow lhA

^statAmAiits of witnASSAS to bA recorded in my prASAncAc ThA datA,

timA and place of such rAcording thA witnesses were also not informed

for presenting myself thAre for thA purpose. Since no oraAr

~^3h<"At was maintainAd which is a must rAquirAm*nt to proceed with

thA inquiry authentically, at this belatAd stagA, thArA is no su-ch

instrument with the department to satisfy me that the i!>roper

inquiry within the provis ioij/requir®mAnt of Rules was conducted©

The Lordship has alrAady hAid in  th*» case of Union of India VSo

Ghintaman Sadashiva Waishanpyam, AIS 1961 SG 1623; Sashi Bhusan

Mohanty StatA of Orissa, 1969 SLR 63; Amar Kath Vs, ThA Gommissioner,

1969 Cur LJ 484; Ghirrao Srivastara Vs. StatA of UP ig"© (1) SLR 323:

1975 Lab IG 1033; Karayana Mishara Vs. StatA of Orissa, 1982 (2)

SLH 506 that the statement of witnesses in  thA support of tiae

-^a«rge should be rAcordAd in  thA pr ASAnce of GovArnmAnt SArvant.

ThA dAlibArate biased statement of Inquiry Officer cannot

_^'be rAg^rded at this bAiatAd stagA that thA dAlinquAnt was not

prASAnt at his own accord at thA timA of recording the statAm»nt

whAn thA fact w as/is  that h* was not in form Ad  of thA same*

2 2 0 That thA rulA s of Natural JusticA stipulates th* the

^ Govt servant has right to ask for  copies of witnesses mentioned

in thA list  TAfprrAd to in AnnAxurA IV of th» chargA sh*Ato The

Inquiry. Off ic‘=>r duA to non-maintAnaxice of daily ordAr sheet had

dApriVAd of this fundamAntal right of at lAast asking the

statement of witnesses. In this coimection the case law, Union

of India Vs. Ravi Dutt, 1973 (1 ) SLR 1222 (D-lhi) is referred to*

Due to non-supply of copiAS of thA statAmAnt mean thA dAnial of 

right to defend by eff«cting  cross Axamination by using the

prAvious statAmAnt, It is p*rtiuAnt to mention AmiAxurA IV of 

thA ChargA Sh»At siiowii^g thA list  of undArxiOt^d witn<*sSAS by

O o u t d . . . .P / 1 4



o
- 14 -

wiiom the article of cha-rgp framed agaixist mp is as uiAd»»r;-

( i )  Major SS Dhauoa G'p (Fy) Kaupur

( i i )  Shri YH Ghawla ciupdt  ̂ (O ffg  AG^ B/iA)

( i i i )  Sub Maj RB Singh Office Supdt

/(iv )  Shri Gharan Siiigh Office Supdt Gde II

^ ( v  ) Shri US Bhatia Supdt 15/M Gde I

Tap extract of para 5 of Aiua?xur»* II  of Article I js 

r<=>pffoduc**d as uxid^r:-

“Shri Bhatia explained hia inability  and verbally 

refused to movA in th»» presence of his Offg  AGS E/M 

and Office Supdt who w<»re present in the office of 

at that time’*

The version of Memorandum confirms after having perusal to 

Anxiexure IV i .e .  l is t  of witnesses that Sub Major RB Singh Office 

Supdt was tJ'ie main pye witness to prove the Article o f  charges framed. 

This eye witness was not put up and examined by tî r Inquiry Officero 

Th(“ Lordship has held in th<> case of Sheo Kumar Tiwari Janpada Sobha, 

1968*SLR 86 (MP), Jadship Prasad Vs. State of m , AIR 1961 SG 1070;

Stat<« of Punjab Vs. Dewan Chunilal, (1970) I SCWR 413 j AIR 1970 

SC 2086; Antonio Redrigues, Vs. I .G .P  1978 (2 ) SLR 364j Ihotapalli 

R adh^rishna  Mur thy Vs, lUM Uxiit»d India Insurance, 1982 Lab IG 1745 

that failure to record evidence of witnesses in support of tiJe 

c h ^g p s  d|>rived delinquent of an opportunity of cross examining th»se 

witnesseso In th>» instant case Sub Maj RB Singh Office Supdt who 

was the material witn-ss was npith**r produced by the Presenting 

Officer before the Inquiry Officer n o f  summoned <»ven nor enforced 

by th(“ Inquiry Officer to be produced for examination as well as 

cross examination and thus the proceedings are liabl* to be vitiated 

being violation of Natural Justice,

23o That the fundamental right provided under Rule of natural

justice require that th<» Inquiry Officer should fix  up the date for 

cross examination of the witnesses. This opportunity was not granted by 

the Inquiry Officer to m e .  The Lordship has , held in the case of 

Banchchanidhi Patnaik Vs, State of Orissa, AIR 1970 Oriasa 56 :

Karayan Misra Vs. State of Orissa, 1982 (2 ) SLR 506 that due to 

non-fixing of date by th® Inquiry Officer for cross f»xamination of the 

■ > K j r ^ o n t d ,. ,P /1 5
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witiii“S3AS by th«“ dplinqu^nt, th^ proc»»»»dings ar^ liabl#» to b#»

' vitiat<“d altogpthe'-ro

Th«* rulf^s of natural justice r^quiri* tti<* di“linquf»nt 

must b(« gir<“n r^'asonablp opportujaity to cross «»xaiflia<<» witnesses 

produced against him© Sukhendra Chandra Daf^So U .T*Tripura AIH 

^  1962 Tripura 15: State of Punjab Vs, D^wan Ghunui Lai, A H  1963

Punjab 503; Basant Kumar Jain  Vs. Uaion of India, 1969, 1969

^  DIT 509 (D '»lhi); Dal j it  Singh Sandhu Singh Vs, Union of India,

AIR 1970 D*»;Lni 52; State of A .P  Vs. Mohammed Sarwar 197L (1)

SIR 507; Gajendra Siugh Vs, State of Punjab, 1972 SLR 432:

^  Ghrrao Lai Srivastava Vs. State of UP 1974 ALJ 694 : 1975 (1)

SLR 323 : 1975 Lab IG 1033 ; V .K . Paramashwaram Vs, Union of 

India, 1982 Lab IG 383; 1982 (1 ) SLJ 516 ; 1981 (3)_SLR  164, 

Neither til# witnesses were produced by the Inquiry 

Officer for the purpose of cross <*xaminatioii by ra<» nor any such 

date was fixed for cros-s examination of the witne-sses 

enumerated in  the list  of Annexure IV of the Memorandum, th- 

proceedings are not tenable under law and thus liable to be 

vitiateu altogether*

24* That the Inquiry Officer during tfae coupse of Inquiry

did not allow me the opportunity to produce the defence witnesseso 

Had such an opportunity been provided by the Inquiry Officer 

I would have given tii^ list  of witn<“sses to be examijied and 

cross examined in my defence. To produce defexice witness was 

my right and I was deprived off as such during the course csf 

Inquiry, Th» Lordship has already held in th<» case of 

State of UP Vs. CS Sharma, (1967) I I  SGWR 648: (1967) 3 SCR^ 843:

 ̂ AIR 1968 SC 158; Kesho Rai Vs, State of Bihar, AIR 1967 Patna

184 : Mohiiider Singh Vs. State of Punjab 1968 Cur LJ 476 that 

the delinquent officer has not be^n giv*»n opportunity to lead 

evidence. Inquiry caniiot be said to comply wi t h elementary 

principles of natural justice. Had the opportunity been given 

to me I would have definitely  giv<»n the name of Sub Maj RB Singh, 

Office Supdt amongst others as defence witn®—ss to be examined as 

such. Thus the natural jus tic* was ignored aid therefore the 

proceedings are liable to be vitiated®

C o n t d . . . .P /1 6
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25 , That thp Lordship has h®ld ia th» casp of Uuion of ludia 

vs Col JN Siiiha, (1970) I I  SGWR 393 ; Alii 1971 SC 40 ; 1970 SLR

748 that th(» aim of rul'»s of natural justice is to s»*cur<» justicpt
I

or ^0  put it n^-gativ-ly to prAvont miscarriag<“ of Justic»», Th^s** 

rulAs do liot supplant th° law but 3uppl'*m'‘ iit it .

Thi* Lordship has also h»ld in th*» casp of 3tat»» of UP v.

Om ^ a k a s h  Gupta, (1970) I SCflR 139 : AIR 1970 SC 679 ; AK Kraipak 

V. Union of India, AIR 1970 SC 150 ; (1969) I SGfl?R 112^ ; Chandra 

Bhawaxi v. Stat»* of Mysor^», (1969) 11 SC.TR 750 ; AIR 1970 SC 2042 

that inquiry must b(» conducted iu accordauc<* with tn«» principl'»s of 

natural justice, V/hat prii.oipl(» of natural justice snould bf» applied 

in a particular casp d<»p®nds on th<» facts aud circumstances of that 

cas(». All that th<» courts hav^ to sc» is whether th<» non-obsorvaiice 

of a u y  of th*3(» priuciplps in a given caso is likely to have resulted 

in deflecting taf> cours** of justice.

■v.» Your H'blf' Sir w ill find that at ev-^ry st^p aud occassion

I have beeii victimispa with the vindictive ooject of the authorities 

and natural justice as provided und^r Articl»* 311 Constitution of 

Ixi^a  was violat<“d alt0goth»r. Thus th» proc»»»dings ar»* liable to 

b^ vitiated ,

26 , That your kind atti“ntion is ijuvit^d towards th«» opinioxi/ 

findings given by th« Inquiry Officer Shri SK Sadhu, vide Inquiry 

Report dt 25 Aug 84 ia that in para 7 (d) th» opinioxi has be<*xi 

given as uxid^r:-

"Shri ML Bhatia did xiot categorijally refused tlie order

of his to proce»»d to attend the Court of Inquiry at Jhaxisi/Babix^a/

Talbeiaat but had been askix.g for assuraiice for protection against

axiy damage to his life'* ............... *’ It is not establisned tnat Shri

ML Bhatia 's  apprehe^^sioxx of daxigor to his l ife  to attend C of I at

Jhai^si/Baoina/Talbehat was axi excuse merely to avoid his presence

at the C of I or it was a fact"

In para 7 (e) of th=> fi^^dings tn© Inquiry Officer

mentioned ’’ the ciaarge against Snri ML Bnatia is partly established"

Oout<l.. . .P/17
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'  would thus transpire from th® findinga of the laquiry 

Officer that f i . ,  pvidPi.cftS produced and adduced it could_^xiot

b® ^3tabli3h«d_that  ̂ occassion I had rofus^^d to_oh«>y th#*

Tordors to proc--d to att^. ^ Inquiry. Ihf* Inquiry

Officer was also of opinion ii. findings that XiOn  ̂ of th<« charges 

had/has b^ou **stabliah^d against Bhatia. Ihp contPixtion

^ f  th»* Inquiry Officer in para 7 (e ) findings for establi­

shing th^ chargAS partly is ambiguous anc Qaimot be maintained

^  under law, Th» Lordship has h^ld in  the case of Gian Singh v.

State of H .P . ,  1974 (2 ) SLR 226 ; 1975 Lab IG 73 tnat the mind of

the Inquiry Officer aiid the Disciulinary Authority a>'hould be 

applied witn scrupulous regard to the material on the i\«»cord and 

tiiat it snould be followed by a clear and definite f in d in g , k 

w«»ak and ii^coxiclusive finding canxxot serve in law as the basi'5^ 

for taking action against the delinquent o ffic ia l .

The Lordship has also held iii the case of Nand Kishore 

Prasad vs State of Bihar AIR 1978 SC 1270; 1978 (2 ) SLR 46 , 1978 

3 U  591 that the minimum requirement of the rule of natural justice 

^ i s  that a tribunal should arrive at its conclusion on the basis 

of som® •vidence i .e .  evidential material which with som® degree 

of definiteness points to the guilt of th» delinquent in respect 

of_th° charge against him. Suspicion cannot b® allowed to take 

the place of proof in such enquirips.

The Lordship has also held in the case of Prakash Gilandra 

Suar V ,  State of Orissa, 1981^5) SLR 523 that v?h°re there is no 

evidence to support to charges peixalty imposed should be quashed.

Thus your H 'b le  S ir  w ill adjudicate impartially that the 

findings dt 25 Aug 84 are liable  to be vitiated bel'ng ambigous, 

unlawful, indefii'iite, ixicomplete, malafied, prejudicial, unwarranted, 

vindictive and ulterior motivated.

27. That your H 'b le  Sir w ill also adjudicate that the object

of G"  ̂ CC Luckx*ow, GW^ Kanpur and G5 (^*y) Kaxipur was to support

Oil one or the other pretext to AG'^ Talbehat ai^d his staff knowingly 

and understaxidingly that they were involved in causing th<>

^  C o n t d . . . . P / l @
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i r r * » g u l a r p o i u t p d  out by aad tiipreby th»»y had adopt#=*d thp
of -

Gours«»'/.3upprf»8sioxi, vindictivp attitud»», humiliation, financial 

aud iii(“ntal torturp through concocted and malafifld chargp shp^t, 

ambiguous, wpak, improppr inquiry proceedings as well as untenable 

^  aiid impugn-d p-^nalty order* Th^ir obj<“ct was maii^ly to suppress 

m« to such an ext#»nt that I should bend down before th<»m and to

^ .vithdraw submissioxi dt 28 Peb 83 in which the gross irregulariti»»s

pointed out. They adament»»d to crush the truth and my 

f«*«»liu,gsto serve the Nation honestly, reliably  and true subordi- 

 ̂ /  ' nation. Non-grauting the justice w ill otherwise mean to develope

tn<» corrupt activities by tĥ * officers responsible to undertake

th<» assigijflAnts in true seti&e of the National integration,

28* That the findiags on the laquiry-was givea by

Shri S K Sadhu Inquiry Officer on 25 Aug 84 but the decision 

th(=>r<»upon has b«»en abnormally delayed and thp penalty order 

^  vide GG Luckiiow le tter N o .90 06 0 1 /1 0 0 3 /1 3 4 /El(Con) dated 

22 Nov 86 was received by me on 17 Dec 86« It  is  ruled

out vide GI OS (Deptt of Persoanel) OH No 39/43/70- ‘̂ stt (A)

,r dat«*d 8 Jaa 1971 that the cases which do not require consultatien
> —

with the Central Vigilencp Commission or the Union Public Service 

Commission, it should lioraally b>» possible for thp disciplinary  

Authority to take a fin a l  d»*cision on the Inquiry report within 

a p#*riod of 3 months at th#‘ most (refer page 110 sub ruli® 11 

Swamy*s compilation CCS GG &  A rules 1965) e Thus you w ill 

fa irely  adjudicate that the decision was abnormally delayed 

with thA ulterior motivatiotto I understand that Maj Gen J M Rai 

Chi^‘f "Bagineer Central Command Lucknow wno had signe-d and 

pronounced thf» penalty orders has since been retired from service,

Thf» standing time limit for passing final orders on the Inquiry

/overlooked
report as contemplated in  aforesaid OM No. ibid dated 08 Jan 1971^t 

and thus the authorities ha-ve violated tbe rules *

2 9 o That the penalty order so imposed upon me vide

GE GG Lucknow letter N o .900601 /1003 /134 /m (C o n ) dated 22 Nov 86

is not in  order and does not comply with the fundamental rule 29*

, .^ j^T h e  order is defective and thus liable to be quashed. The 

^  G o n td ,,,P /19

- 18 .
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Lordship has already hpld/G V^era Chowdaiah Vs* State of 

Mysore 1973 ( I )  SLR 241; 1973 SLJ 700 that wh^re th? 

p-^titioiif^r was ord^»ri»d to suff#»r thr#»p iucr̂ *m<=>rits baving thf» 

pffpct of postpoapm<“at of futurp iiicr(»m»iits, i f  the effect 

of the order is the reduction of petitiox^er to a lower 

stage, ia  the time scale, it  means the Inpoeitlfon of majer 

penalty and the imposition of such a penalty contrary to rules 

framed undf»r the proviso to article 309 of ConstitutioB is 

liable to be quashed,

30o That the Lordship has held in the case of Union

of India Vs, B S Misra 1973 (2 ) SLR 430 (Ha;)) Nathaniel Ghosh 

Vso Union Territory Arunachal Pradesh 1980 (2 ) SLR 733 

that it is not competent for the authority which made the 

order appealed against to make such comments or remarks 

on thp appeal which m i ^ t  t*»nd to influence the mind of the 

app«*llatp authority. The very object of putting the 

aforesaid legal authority is that the Authorities shall

offer their ©«aa-e>a4o impartial comments on this appeal to meet 

the end of justice*

31 , That nothing material has been concealed in  this

appeal and all the facts have been put in there for 

consideration and impartial judgemento

32o»* That your Hon*bl^ *Sir* shall be kind enouĝ tt to 

pass an order to hold in abeyance the operation of penalty 

order vide CB CO Lucknow letter No. 900601/1003/134/E1(Con) 

dated 22 Nov 86 t ill  fin a l  decision on this appeal by you 

is ^^in case th« injunction is not granted it

w ill cause irreparable loss on account of financial 

eabarrasement to the family.

33 . That the appi»al is under your jurisdiction to hear
Ic' -

and/arrive at an impartial judgement in the matter.

vJl

Gon td , . .P /2 0
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"I- It is resppctfully prayed that in the interest 

of justice and equity, my appeal is sympathetically considered 

and decided on merits aad the penalty order vide CB GC Lucicnow 

letter N O .9 0 0 6 0 1 / 1 0 0 3 / 1 3 4 / B 1  (Con) dated 2 2  Nov 8 6  kindly be 

quashed and set aside in my favour at the earliest under 

intimation to meo

Thanking you in anticipation, *Sir*«

•, IP 

KANPUR

Dated 29 Jan 87

Yours fa ithfully

( M L BHATIA 

MlS/450035
Office of GB (P) Fy Kanpur

QQNPIDBNIIAL

V
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Registration No, of 1988,

nanohar Lai Bhatia ......................................................  Applicant

l/ersu s

Union of India and O t h e r s ...................  ..................  Respondents.

IN THE CENTRAL ADfllNISTR ATI UE TRIBUNAL,

ALLAHAB^ BENCH.

----

ANNEXURE A-34

TeleJ 3012246 Army Headquarters
En gineer—in—Chi ef • s Branch/EID 
OHQ PO NEU DELHI- 110011

786 55/824/87/EIO 23 Aug 88

O R D E R

Uhereas nE&-450035 Shri M.L.Bhatia, LDC was charge 
^  sheeted under rule 14 of CCS(CC&A) Rules 1965 on the charge of

disobedience of orders and punishment of ’’reduction in pay by 
tuo stages for two years with direction that he will not earn 
increment during the period of reduction and on expiry of the 
period, the reduction will ĥ \je the effect of postponing his 
future increments of pay'* was awarded by CE Central Command 
vide order No 90060l/l0Q3/134/El(Con) dated 22 Nov 86,

And Whereas the said Shri Bhatia has preferred an 
appeal dated 29 Dan 87 against the aforesaid punishment 
raising following points for consideration:—

(a) He had represented to CE Central Command vide his 
letter dated 8 Aug 83 stating no documants/evidence and 
proof other th^n those mentioned in his complaint are known 
or available uith him to highlight the irregularities and 
he apprehended danger to his life  from the officers and 
supp li ers/con tr actor s involved in the complaint, CE Central 
Command went out of way to require him to be associated 
with the Investigating Officer during proceedings of the 
department C of I and attach him temporarily with the CUE 
Dhansi for six weeks for the purpose vide letter dated
27 3ul 83.

(b) Copy of the movement order dated 9 Aug 83 detailing 
him for temporary duty for the purpose attending Board 
proceedings was not endorsed to Investigating Officer or 
his unit,

(c) Till Nov 83 he was not apprised anything regarding 
the inquiry. The date of second movement order dated 19 Nov 
83 was hurriedly amended to 02 Dec 83 and it  was served on 
him on 3rd Dec 83 at his residence when he was bed ridden 
suffering from fever and uas sanctioned medical lea^e upto
7 Dec 83 and thus uas unable to attend the inquiry proceed­
ings on 5 Dec 83. The framing of charges uas m^lafide due to 
conspired motivation by GE (Fy) Kanpur. The method adopted 
for serving of movement order was unlawful and illegal under 

the circumstances.

(contd . ..  )
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(d) He had never disobeyed any orders. On 13 Dec 83 he had 
requested GE (Fy) Kanpur not to enforce his movement to Dhansi 
till the receipt of decision of CE Central Command on his 
representation dated 12 Dec 83 in uhich he had brought out 
tbat his life  will be in danger at Jhansi/Babina as he uas 
being threatened by supplier/con tractor for highlithing the 
irregularities and it  uas not possible for him to take the 
risk of l i fe  in moving to Babina unless adequate security or 
compensation in case of any teeaptst mishappening, is assured,

„  But no amenanent to movement order uas issued and inquiry
Was fixed for 13/14 Dec 83 by the Presiding Officer.

(e) The officer complained against uas Son-in—law of DIG 
Police of the area and could influence in putting his life  • 
into peril and devstation,

( f )  No shou cause notice was issued by the GE before issuing 
charge sheet, denying him the reasonable opportunity to submit 
the defence. Also preliminary inquiry uas not conducted to 
establish any of charges before issue of charge sheet under 
Rue 14.

(g) He is Pt LDC and GE is not competent authority to issue 
d^arge sheet in his case. Also the GE who has signed the 
charge sheet, i s  one of the witnesses ss per Annexure lU and 
therefore, he is debarred ts frame the charge sheet under 
Rule 13 (2 ;  of CCS(CC&A) Rules 1965. He h^s referred to a 
Supreme Court decision in support of his plea,

(h ) The brief of Presenting Officer dated 1 f^ay 84 does not 
^iue true picture. The ID uas influenced by GE and did not giv/e 
proper evaluation to his submission and allowed all the 
preferences to the disciplinary authority to entangle him.

( i )  No daily order sheet was maintained by 10 and all steps 
taken exparte. Natural justice was violated at every step. 
Copies of the day to day proceedings were not given to him 
as required in the rules.

( j )  The statement of witness Waj SS Dhanoa, Shri US Bhatia, 
Supdt Z/\<\ Gde I, Shri YR Chaula, Offg AGE E/M and Shri Charan 
Singh Office Supdt Gde II were not recorded by the 10 in his 
presence. These are required to be signed by all the parties 
included him. No notice was issued by 10 to him for the 
purpose of attending regular hearing, yet his name has been 
wrongfully put in xhere, as a reference to his presence, also 
denying him opportunity to cross—examin.e the witnesses.

(k) The main eye witness Sub Maj RB Singh, Office Supdt was 
not summoned or produced by the PO & 10 for examination. He 
was also denied for the opportunity to call his defence 
witnesses by the 10.

( l )  -As per 10 report charges feiave not been established but 
in his findings the charges have been held as partly 

established which is anbiguous.

(m) The inquiry report was submitted by the 10 on 25 Aug 84 
but punist^ent order was issued on 22 Nov 86. The tims taken 
is mors than specified period of 3 months as per Deptt of 
Personnel OM dated 8 3an 71. The delay was motivated to 

harass him.

(n) The punishment order does not comply^ith fundamental 

rule 29 and is defective.

^  (contd.. .  )
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And Whereas on examination of appeal and connected
documents I find that the factual position in respect of the
points raised in the appeal is as under:—

(^)  Prasence of Shr i Bhatia uas required in the Board of
of Officers proceedings to substantiate the allegations made 

, in the complaint by him and as such action of CE Central
Command ia requiring him to be associated with the proceedings 
is correct and logical,

(b) Not endorsing copy of movement order to the Investigating 
 ̂ Officer does not condone the failure on the part of appellant

to obey the same,

(CO Appellant uas not to be apprised separately about progress 
^.J of the enquiry. He failed to obey the movement order and did

attend the Board proceedings which ted to be finalised without 
recording evidence of Shri Bhatia, He could have proceeded on 
temporary duty after reporting back for duty on 8 Dec 83 
after sick leave. He uas evading to cQnply with the movement 
order on one pretext or the other. There was no conspired 
notivation to charge sheet him as alleged. Charge sheet uas 
issued on account of his apparant misconduct,

(d) No amendment to the movement order was required to be 
issued. His precondition for move that suitable security 
arrangements be made for his stay at 3hansi in view of 
apprehended danger from con tr actors/supoli ers there, was

^  correctly rejected by CE Central Command,

(e)  His plea of DIG Police of Dhansi exercising his influence 
to put his life in peril being Son—in—law of officer complained 
against, is only hypothetical. The plea cannit be viewed as
an alibi for disobeying the movement order.

I
( f )  Prelminary inquiry and issue of show cause notice were 
not necessary in this case before issue of charge sheet as 
the misconduct for which the appellant was charged were 
quite apparent.

(g)  FE is one of the disciplinary autnori^es  empowered to 
impose minor penalty on an LDC as per Presidential Order No 
5 (14 ) /79 /D (Lab)  dated 19 Aug 79. GE is, as such ,  authorised 
under rule 13(2)  of CCS (CC&^) Rules 1965 to issue a major 
penalty charges sheet also. Supreme Court judgment quoted by 
him is not relevant to this case,

/ (h) Contention th^t Inquiry Officer did not give proper
e v a lu a t io n  to submission of appellant, being under influence 
of GE, is not correct. Findings of inquiry report flow from 
the assessment of evidence on record.

( i )  Daily order sheet were maintained by Inquiry Officer and 
nothing has been recorded behind the back of the appellant. 
While signing the proceedings for last day of regular hearing 
on 31 3ul 84 appellant has mentioned that he has nothing more 
to a dd in connection with' this oral inquiry. No violation of 
natural justice has occured.

(j ) Examin ation-in-chief of Flaj Dhanoa only, bears signatures 
of appellant. Not obtaining signature of appellant on statemar 
of other three prosecution witnesses appears to be an oversigh 
on part of the Inquiry Officer. The evidence has been recordet 
in presence of the appellant. Since the hearing were being

contd . , , . 4 )
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attended by the appellant the next date fixed by 10 uere 
knoun to him and requiranent of issue of notice uas not 
necessary. In the proceedings for date 31 Jul 84, appellant 
has stated that he has nothing more to add in connection 
uith this inquiry. As such his contention that no 
opportunity for cross examination of witnesses uas provided, 
appears to be an af'terthought.

(k) As Sub Raj RB Singh, Office Supdt uas not sunmoned 
by the presenting officer being not considered necessary, 
the appellant uas free to call him as his defence uitnessj 
if  he considered his evidence to be useful to him. At no 
stage did appellant submit his list of defence witnesses.

( 1 ) Findings of inquiry report flou from assessment of 
evidence ^ d  there is no contradiction or ambiguity.

(m) Delay of nearly tuo years in issue of punishment 
order after completion of oral inquiry, although inordinate, 
is due to examination of the case by intermediate 
authorities which was not intended to cause harassment to 
appellant, as contended by him.

(n) Pnishment order is a speaking order and is in conformity 
with the provisions in vogue.

<t. (And Now Therefore, in exexcise of powers under rule 27 

of CCS (CC&A) Rules 1965 I hereby reject the Sppeal of Shri 

Bhatia as the punishment is based on an established charge 

after following the laid down procedure,

Sd/= ( P .S .  Roy)
Lt Gen 

Engin eer“ in—Chi ef .

To

nE3-“450035
Shri NL Bhatia, LOG

T hr ou gh

Chief Engineer 
HC Central Command 
Lucknow,

— 2 copies.
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Res pendents

Affidavit ®f Y ,S , Ba"bas

aged aboit 1+0 years, 

s en of Shri Eiskai Singh Datjas 

Eesident ©f Puth Jimrd 

pest ©ffice- Puth 

Bjstt -Selbi-3 9 ,
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In tiae Gen tia-1 M u in is  ti©-tive Tribunal, Alis-ha^d Bre-ncb

a t

G oun te r ff ijiav it 

in

Be.'^is tra ticn No  13 75 of fS8

Mandaar ^a i Blaatia 

Versus

Unicn of Indj^ and otlaers

Applicant

Eespmden ts

Af f idav it  af Ka j or V .S . Ba 

aged a^out years, 

s ai. of Sbri R iskai Singifl Bai^s 

resident of putb iSiurd,

Post office- P u t b /K m r d ,

Bis tfc- Belbi- 3$

(Uepone

I ,  tfce depcnentaf a fo r e s a ^ ^  <io hereby solesenly 

af f iria and s ta te cn ce. tta a s una er; -

1. Ibat tlse depoient is posted as Gapriscn 

Engineer (Fy) ^n p u r  and as such is fully ccnversant

With tŝ e facts deposed to belcw*

2 ,  'Biat the depcnent feas read tcae e«ntents 

®f the Appliedtiai and its annexure^* Ee has fully



A.

n

understood the ecnteHts tlaereof and feis pajavJise 

reply thereto is as under:

3 . That before giving j&ia-wise reply 

to the Applica tioi, the follcwing facts are 

s-sserted in order to f^cilit^-te tiae Hoj'"ble 

TrilJunai in ad Minister in g tbej justice:-

That the applicant iaas "teeen working 

as Lower Divisicn Clerk under tiae eotrol of 

respOldent n 0,5 since 3-nd he was declared

periaanent cn the said post toy respcndent no, 3

5 . Tkat while the applicant was pcsted 

in the office of the Assistant Garrison Engineer (I )  

CDB-ilaelaat under "fee control of t^e Gcai^ner Works 

Engineer, Jhansi, he was ti^nsferred to the office 

of Garris oi Engineer (i^ctory) I^npur Qi 2 | ,6 ,8 2 ,

The applicant rŝ de a coopiaint cn 2g,2,83 alleging 

therein that cert̂ '-in irregularities have "feeen 

comitted by the Assistant Garrisco Engineer (I) 

Tallsehat and tiae said conpiaint was sent by 

the applicant directly to the Chief Engineer, 

jateipur Zcne, Ja'baipur, who in his turn sent 

the saise t© respaident no, 3 ,

- 2 -
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6 , That tiae said con plaint dated 2S,2,§3 

■was scrutinized "by respcadent no 3 and a direction 

vjas issued that Departnent^l Court of Ineiuiry 

toe ordered by the Chief Engineer, Jamipur Zcne, 

jaig0.ipur to investigate the a n e ^t io n s  a^d 

the applicant lie Bade a-yaiiaiaQ.e oi temporary duty 

with tfae Ccmander W orks Engineer, JhansiTide 

letters dated 13.7.83 and 27 .3 .83 . Photostat 

copies of the letters dated 13*7.83 and 2 7 . 7,83 

are annexed herewith and ape Ê -rked as Annexures 

nos, G.A.1 and Q.A .2 . respectively!^ to tiais

a f f  idav it .

Accordingly  a Hoveiaent order dated

9.8.83 ^ s  issued to the ap p lica n t  d irectin g  hiis 

to proceed cn 16.S.83 cn teepoiary duty to 

■fee office of C caaoaander W orks E n glneer ,Jh ansi for 

attending  the Be?art»en1^1 Court of in q u ir y .

7. That tfee applicant sutomitted an appeal 

ce 9.8.83 which was addressed to respondent no 3 

ai^inst the aforesaid. Bepartisen-t l̂ Coirt of Inq,uiry 

and also his aft^chnent oi teeporary duty as 

nenticned above and i^e said appeal ■was considered 

by respoident no 1+ Jsgrt but was rejected by his 

order dated 21 st ©ctober,1 983. Photosij^t copy 

of the order dated 21 st ©ctober,1 983 is fiaanexed 

herewith and is narked as Annexure G«A,.3 to this

- 3 -

a f f i d a v i t .
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8 .  B j a t  the a p p l i c a n t  was i n f o r n e d  a c c o r d i n g l y  

i n t i i a a t i i g  t h a t  the moveeent 0 ]?der was feeing i s s u e d  

s e p a r a t e l y  v i d e  h i s  l e t t e r  d a t e d  3'^st O c t o b e r ,

9 *  T h a t  the a ; ^ p i i G a n t  i ^ d e  a n o t h e r  a p p e a l  
on l U - . I I . B S  ■which v a s  a d d r e s s e d  t o  r e s p c n d e n t  n o  3 

p r o t e s t i n g  a ^ i n s  t  tiae D e p a r t n e n  t0-l G c y r t  o f  I n q u i r y .  

M e a n w h i l e ,  the C h i e f  E n g i n e e r ,  J a i ^ i p i y r  Zcne j a i a a i ^ u r  

s e n t  a l e t t e r  i n s t r u c t i n g  t h a t  the a p p l i c a n t  r ^ y  be 

d i r e c t e d  t o  a t t e n d  the i n t u i r y  w h i c h  was to  be h e l d  

a t  G a r r i s c n  E n g i n e e r ,  B a b is a  cn 5 « ' l 2 , 8 3  Tide t h e i r  

s i g n a l  d a te d  7 t h  N o v e » b e r ,  I 9 8 3 * P h o t o s t ^ ' t  c o p y  of 

the s i g n a l  d a t e d  7*1'^ *83 i s  a n n e x u r e d  h e r e w i t h  a n d  

i s  B a r k e d  as A n n e x u r e  n o . G . A « ^  t o  t h i s  a f f i d a v i t .

I t  is  a l s o  p e r t i n e c z n t  t o  be M e n ti o n e d  h e re  
t h a t  the a p p e a l  d a t e d  1 ^ ^ 1 1 , 8 3  a d v e r t e d  t o ^ b f i ^ e ,  was 

a-ls© r e j e c t e d  by r e s p c n d e n t  n o  3  v i d e  l e t t e r  d a t e d  
2 . 1 2 , 8 3 ,  Ihe r e j e c t i o n  o r d e r  has been f i l e d  by 

the a p i ^ i c a n t  a s A n n e x u r e  A - 9  t o  tffie § )p p li ca  t i o n , 
Which -was c o o n u n i c a t e d  t o  the a p p i i ( » a n t  by  the 

o f f i c e  o f  the G a r i * i s  «si E n g i n e e r ( p a c t e r y )  K a n p u r .

1 ®, a a t  the a p p l i c a n t  d i d  n o t  a t t e n d  tiae 

o f f i c e  cn 2 nd and 3 rd Deceiaber,  1 9S3 ®-nd s u b m i t t e d  

a n  a p p l i c a t i o n  cn 2 , 1 2 , 8 2  a p p l y i n g  f o r  n e d i c a i  

l e a v e  f o r  f i v e  da y s  f r o a  2 , 1 2 , 8 3  c n w a rd s,  Ihe  s a i d  

a p p l i c a t i o n  was n o t  s u p p o r t e d  by a n y  n e d i c a i
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c e r t if ic a t e . Morecn?ey, tSae aforesaid  noveeent order 

dated 2 ,1 2 ,8 3  "was delivered  along vitta the le t t e r  

dated 3 •'*2 ,8 3  intiiaating thereby, jnter- alia , 

tlae rejection  of his appeal dated 1 ^ ,1 1 ,8 3  "hy 

the Gonnand C h ief  Engineer a t  h is  residence 

<31 3rd Deeeiateerjl 9^3 • Photostat copy of the le tte r  

dated 3 .1 2 ,8 3  is annexed herewith and is narK;ed 

Annexure C .A ,  ^ te this a f f id a y i t .

11*  That it  is ais® pertinent to he rsenticned 

here that tioe G h ie f  E ^ jn e e r , J a ^ i p u r  Zcne ,ja  laaipur 

inf or Bed that the Gcawander Works E n g iieer  2aoi&l(w ho
*

v a s  the P r e s l d ^ n ^  O f f i c e r  of the s a i d  I n q u i r y )  s h a i i  

be h o l d i n g  the C o u r t  o f  I n q . u i r y  cn S , 1 2 , 8 3  a t  oa-rrison 

E n g i n e e r ,  B a b l n a  v i d e  t h e i r  s i g n a l  d a t e d  3 . 1 2 , 0 3  and 

the a p p l i c a n t  was i n f o r n e d  a c c o r d i n g l y  t h r o u ^  

t e l e g i ^ H  d a t e d  6 . 1 2 , 8 3  and s u b s e q u e n t l y  a c ® n f i r i a a t i c n  

l e t t e r  d a t e d  6 , 1 2 , 8 3  was s e n t  a t  h i s  r e s i d e n c e  ■chere'hy 
t o  p ro c ee d an case the a p j o . i c a n t  has n e t  a l r e a d y  ooved 
t o  a t t e n d  the i n q u i r y  tout s t i l l  he d i d  n o t  p r o c e e d .  

P h o t o s t a t  c « ^ y  o f  the t e l e g i a ^  d a t e d  6 t h  D e c e » l j e r , 1  983 

an d the c c n f i r n a t i o n  l e t t e r  da ted£6 , 1 2 , 8 3  a p e  
a n n e x u r e d  h e r e w i t h  and ape t^riced a s Annexi^rfi C . A. 6 

and G .a . 7  t o  t h i s  a f f i d a v i t .
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12. Baat the C onMander W orks Engineer, Saopai, 

tbe Pres3iii!?:g Officer, inforae^ for s-sseably of inquiry 

cn 'IS'tia s-nd 1 l+tla Seceii'ber, 1^83 at Jbans i vide 

telegie-H dated '10.12,83 wlaicte was received m 13.'^2,83, 

Since tiie applicant had already been onforned ai^out 

attending tAie ccurt of inquiry wlasich was to 'be held

a t  Jbansi, no further le t ter was issued to teiii except 

that he was v erl^lly  s-sked by the ^-rristn Engineer, 

Major S .S . Bhan <& , to nove an^ atteii^the inquiry 

proceedings a t  least oi 1 -̂v12 .§3  but the a j^ iic a n t  a; 

expressed his inability  and latker he refused to move 

and acc ord ingly an inforisatiai was given to the higher 

autisorities vide telegiaa dated 1 3 . 1 2 ,S3 followed by 

a cenfiri^tory letter  dated 1 3 .1 2 .S 3 .  Photostat copy 

of the telegraK dated 1 3 . ‘̂ 2 .83  is anexed herewith 

and is Barked as Annexu re G .A . § to this a f f id a v it .'

1 3 . That the ap p iica n t  again  subnitted

a revised p etitio i dated 12.12,83 to respondent 

no  3 which was received cn 13.12,83 re ite iatin g  his 

previous grievance •wtoich had a lread y  been put 

a t  rest by re jecting  the saae. Sie Gcsaiaand C h ief 

E n g in eer , L u c k h w , i . e . ,  respaiden t n 0,3 issued 

a le tte r  dated 5 for in itiatio n  of d isc ip lin a ry

Prcceediigs agiainst the ap p licant  for disobedience 

of the orders since he fa ile d  t© »ove t® ®-bina
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to attend, tke Court ®f Inquiry, photest^-t eopj of 

the letter fcte«l 5 ,1 .o^f is annexe^ laerevitfe an̂ t is 

E^rked as Annexure G.A«*^ t@ this affidavit and 

accordingly a charge sheet da tei ’10»2,S^ was iss-ue<i 

t® tlie petitioner fey res pendent Ka. 6 'being ®ne of 

tke discijainary auth©rity.

1lf, Tkat the applicant suteittesi bis reply 

to tke said charge sheet m. "IS.S.Sif pleading not 

guilty and denie<i the cfearges. In the said reply 

it has aisa» been agitated tW- t since the applicant 

is a ^erc^nent L®wer Bivisian Clerk, the Garris cn 

Sngitieer, i . e . ,  resp sflen t n ® 5 has got no jurisdictien 

to initia-ce tke disciplinary ac ti®n as neither he 

is lais appointing authority nor discipljj^arj 

authority* in fact tlae c®itentif!>n of tfee applicant 

re larding jurisdiction of tke Garris «n Engineer was 

If^seless as the applicant was drawing a sues sf Rs* ^Oo/f 

in tlae scale of Es. 2 6 at the tiae of in itiatim  

©f ti?:;e discipliiiary proceediigs and as suck tke 

Garrison Engineer v/a-s cojapetent to issue claarge siieet 

under rule ^3 ( 2 ) ©f tfcse CCS (GG&a) Rules, 'l965»

In this c o n n e c t ! a letter dated 2§,3+-8^ vras aisa 

issued t© the applicant. Pfaotosti.t copy of the letter 

dated 2 ®.2 ,S1+ is annexed herewith and is iS-rked 

as Annexure No G.A. ® to this affida-yito'

1/
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X

It ais® pertment t© "be Eentiened be re 

ttaat tbe Garrison Engineer is oie ®f the Bisciplinary 

Au1d5 critics enpcwere<  ̂ to jixipose minor penalty on 

Greup » C< posts isaxiuuii of whose pay jn the sc^le 

does not exceed Rs. 7®o/- per nonth and a n  penalities 

(tsajor and ninor) whose pay jn the tine scale does 

net exceed Bs. ^3®/- in the scfeê -ule of the GBS(Revised 

^ y  ) Rules, 1973 as per GciTeiniaen t of India ,Min is try 

o£ Befence %der, dated 16,8,79* Photost0.t copy of 

the order dated 16*8,79 is annexed herewith and is 

Harked as Annexure C.A> 11 to this affidarit,

15*  Tha t ace ordin gl y as per ru les , tiie inquiry  

proceeded, which was hjeld oi 2 7 , if,8 *+, 1 ,5 . 8 +̂, 3 ®*6 *8 if, 

2 , 7 M y  6 , 7 .gif, 9 , 7 . 8 ^ and 3 l . 7 .Sif and the applicant 

a c t iv e ly  participated in the said  inquiry.

"S6 , That a ft e r  going tiarough the facts as w ell 

as the evidence the In q uiry  © fficer  fin a lised  

the report and suteitted  it  to respondent no 5 for 

cnwaxd tie-nsMiss i®n to res pendent n® 3 fo r  his 

decision  and f in a lis a t io n  of the case , cn 2 5 #8 , 8 -̂,

1 7 * That a ft e r  receipt of the inquiry  Proceed in gs 

as well as the report, tiae d isc ip lin a ry  auth ority  

i * e * ,  respcndent n o  3 considered the case and inposed 

a penalty of '^eduction  ©f pay hy two st^’ges on the 

tine scale of pay of present post for a period of 

two years w ith  innediate e ffe c t  witia a further 

d irexrtixffi- -tha. t -;6fehe- -p



/

X,

directitan that he w il l  no t  earn increBent of -p-j 

during  the period of reduction and cn exp iry  of 

iiiis period , tiae reduction w i l l  have the e ffec t  

of postpqa.jing his future IncreBents of 'p-j • v ide 

order dated 22«'1'^*86,

1 8 ,  !Kiat the a p p lican t  f ile d  an appeal 

a g a in st  tise a fo resa id  punishment order dated 2 2.1'^ . 

86 imder tiie p ro v is im s  of rules 23  and 25  of 

the CX;S (CC&A) E u le s , 1?65* The said  appeai was 

considered by respondent n o ,2 ,  heing appellate 

a u th o rity , and the sa^e was rejected  cn 2 3 . 8 , 8 8 ,

A perusal ©f the said  order dated 23,8.88 , f ile d  

as Annexure A 3 ^  to ttie ajjpuca  t i a i , would go 

t© show that the app ellate  auth o rity  had recorded 

reas «sis for disposing  of the a p p e a l ,

pairw ise  reTily

1 $ ,  That the ccntents of paragiQ-pfe nos 1 , 2 , 3 ,  

If, 5 ®-nd 6 (1 )  of the application  need no ccaasients,

2© , That in reply  to the ccntents of paragraph 

n o , 6 ( 2 ) ,  ( 3 ) ,  (U-) and (5 )  of the a p p iic a t ic n , it  

is suteiaitted that the ap p licant  reaained posted 

in the office of A ssistan t  Garris cn Engineer ( I )  

IP-l'oehat Up to June 1^82 and not upto  June, 1 

as  nentioned the pai©.graph under reply .

- 9 -
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21* Ttea-t the cmtents of pars-giapte No. 6(b) 

of the applicati<n are not correct and as sueh a re 

denied. 11 is further subnitted that since the 

applicant had i^de copiaint anegang certain 

irregularities at A .^*E ,(I) !iai'behat and tiae inquiry 

was ordered, he "was required to "fee associated "with 

the investigation. It  is ohli^tory duty of 

a GovertiEent servant, who nakes tbe cempiaint, 

te get the allegations proved; otheiwise m  case of 

those allegations teeing fcund false ,discipl inary 

acticn can tee t^ken against bin. Moreo'Cer, it is 

discretion of the authorities ordering the inquiry 

and ais® of tiae Court of Inquiry to call any perscn 

whose presence and evidence is ccnsidered neces^ry, 

Which shculd not tee que st ion ad/challenged teut he 

coaplied witti.

22. That the ccn tents of paragraph no,5(7) of 

the ^JQLication are net correct as st^^ted. It is 

further stated that as per direction ©f the Chief 

Engineer, Central Coiamand, Luckn®w, vide their 

letter No 9 © 0 6 ® 1 /1 ®©3A/E1 (^on) dated 2?th July1f83 

( ccn ten ts/extract of which wag c OQun ica ted to 

ShriM .L . Haatia vide GE (Fy) i^npur letter NcC-199/  

GEIN/85/E1( Ccn) dated C6th August, I 583 detailing 

ShriM .L . Baatia to proceed ai teispc&ry duty/att^chnenl 

wilja CWE Jhansi to attend departmental court of 

inq.uiry'i-jas issued. Meanwhile^ Shri Bhatia sutenitted

.  1 © -



a representation dated 9th August 15*̂ 3 ( addressed 

to CE GC Luckn«Jw ) wliicla 'was forwarded to tkien for 

tiaeir consideiation, tlae decision of wtoicto received 

was cormunicated to Sirari Bfeatia under GE (JS-ctory) 

Kanpur letter No G-1 O9/GEN/I3 I/E 1 dated 3lst 0ct I 983.

2 3 . That in reply to the cai^ents of paragraph 

no. 6(8) of the application, it is submitted that 

the rep re sen tat ioi of the applicant dated 1^th Nov, 

1f$3 addressed to GE GG Lucknow was fors^ded to thea 

by QE (Fy) Kanpur through GWE Kanpur for their 

c tsis ideia tion.

2 If, Baat the coitents of jaragiaph no* b(^) of 

■the appiicaticn a^e denied and it is sutoaitted that 

the decision received fron GE GG Lucknow on his 

representation dated 1 ^tb Novenber, 1 5§3 was 

conaunicated to Sferi M*L Biatia under GE ( Fy) I^npur 

letter N o. G-1 O9/SEN/II+3 /EI ( Ccn) dated G2.12;1o83 

and also  M oveBen t ©rder Na* 12 @l+-6/ 939/ISl dated 2nd 

SeceKber, 1 % 3  detailing hia to proceed cn teapoiapy 

du ty/a ttacteiaen t to GE ©.bina to attend inquiry 

cn 5th BeceHber, 1983 was issued;

2 5 . That the ccntents of paiagiaph no. b(1 0) of 

the appiicaticn a^e denied and it is subnitted that 

the Ghief Engineer Jai^ipur Zone, Ja)^lpur inforaed 

legraphicaiiy that Shri Bhata^ be directed to attend

- 11 -



Ijae jaa<3.uiry to be held a-t GE Baisins. on 5tla ©eeeMber,

-4y I 983* Mean'while, GE GG Luckn@-w intix^ted vide tlaeir

signal No* O7796 date^ 1st BecsMber, 1 S>S3 that 

the appeal dated 1 1+tla HoveMter,1 of Shri Baatia 

was ccnsidered and rejected by G omand Chief Engineer 

and itwas aiso siaull^neeusiy directed that he be 

ddlQiiled to report to ®  ®-b±na on 5 th Deee»ber,1 ^S3*
,>r''

Accordingly, GE (Fy) Kanpur issued further Move®ent 

Order no, 12©If--S/939/El dated 2nd Beceiatoer, 1983* Bis 

application dated 2nd ©eceaber, 1^83 appijing for 

five day* s medical leave fron 2nd Qeceiaber, 1983 

Qiward (Without attaching tiaerevith laedical certificate 

in support of his sickness) was received in his office 

cn 3rd Seceiaber, 1983. As such, Shri Ghars-n Singh, 

©ffice Superintendent was sent t© his residence cn 

2nd SeceKber,19^3 and the aforesaid >1 oveiaent Order 

aloig With GE (Fy) j&npur letter no. G-1 ©9/C21N/1J+1+/ 

E^(Gon) dated 3rd Sece^terjl 9S3 intii^ting rejection 

of his appeal dated 1 1fth W©venber,1983 by the Gc ĵgand 

Chief Engineer was got delivered to hia by 

Shri Gharan Singh, office Superintendent and 

Shri U .S. aaatia, Superintendent E/M Gde I at his 

residence aa 3rd BecsHber ,1 983 • Tne^Bedical certificate 

was subnitted by applicant cn resuiaing his duty and 

l̂ as such his leave was regularised under GE(Fy) Ks-npur 

?art II Order no. 5® dated 1 9 th Becejaber,1 983, in 

ques tion*

- 12 -
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26, the contents of i&iQ-giapli no. 1) of 

the application ape denied. His lea-ye application 

dated 2nd Deceister, 1 9^3 3-PPlying lea^e for five days 

from 2nd Deeester, 1 vas receifed in office of 

respmdent no. 6 cn 3rd Beceis'ber, 1 f@3 • Mo^eisent Order 

no. 12 §lf-S/939/E"  ̂ dated 2nd Beceisber, 1 5§3 v̂s-s issued 

on 2nd BeeeEiber,  ̂9S3 •

2 7 , That the ccntents of paragraph n©s. 12 and I 3 

of ike aj^iicaticn are denied. The Presiding Officer

of the court of in(?.uiry( GVJE Bsopai ) inforned 

telegraplaicaiiy dated 1 3th Decem'feer, 1^83 (rece ired  

in GE ( Fy) I^njiur cn l3th  Beceiateer, 1 !^l3 SN) for 

asseab ly  of inq.-uiry cnl3th and 1 i+th Beceaber, 1^83 

a t  GWE J fe a n s i ,®  Ba biiia, As such , Sferi M .L , Bha tia was 

ca3. led i^imedia tely  Isy the GE, M ajor S .S . Bhan ce- and 

asked hin v e r ^ H y  to pr®ceed to attenel the In t u ir y  

Tout ap p licant  ex:^ressed his in a b il it y  and refused 

to aove in  tlae presence af his off icia ting ASB E/M 

and Offlfiffe Superintendent who were present in the 

office of GE a t that tisse, Higher authorities  (Goni^nd 

and Zcnai Chief Engineers and others) were infor»ed 

accordin gly . His representation dated I2th  Decenber,1 983 

addressed to QE GG Lucknow, in q.uestic3i, was recei'^ed 

in the office of GE (Fy) i^nim r tbrough his AGE S /K  

office  oi 1 3  til Seceiaber ,1 3̂ 83 , i . e .  a f  ter a p p H c a n  t 

having been called h j the then G E , M ajor SS Bfeanfla and 

asked to praceed to GWE Jteansi/GE Babina. The said

\]7



represenlp-tian was ia ied lately  f  oi‘v̂ 3sx<ie6 t© CE CG 

Luckngw on the sane day  of receipt i . e .  I3th  Dec 1 9 C 3 .

28*■ That tbe centents of paragraph no, 6(U+) 

of the application are denied and it is submitted that 

siiiCe Shri Bhatia failed t© proceed sn teEporc^ry duty 

to attend dejP-rtsent^l ceurt af inq.-uiry as "being 

det^ilei and thus fee disobeyed the order coitraYening 

the provisisn of Rule SC*!) ( ii) and (iii) of Central 

Civil Service enduet) Rules, 15)6^, disciplinary 

acticn under Rule 1 *+ of CCS (CC&A) Rules, 196$- was 

dnitiated toy GE ( Fy) :^nj)ur vide his Meiaorandun 

beariig no, G-1 O^/kLB/Tl/HC*^cn) dated 1 ©th February, 

following receipt of direct^e f r ^  Connand 

Chief Engineer an this re#rd. As regs-rds rule 2 ® of 

CCS (Goidiiet) Rules, quoted by Shri Bhatia, it

stipulated tiaat *’ N o GoveiHaent servant shall bring 

Or a tteapt to bring any political or other influence 

to bear upcn any superior authority to further his 

interests in respect of ra^tters pert^-ining to his 

seriiice under the Goveirnrien t” . In the said rule •Haere 

is n o such mention that the saste is not applicable 

to the Governsent servant drawing pay less -tiaan to.5Go/- 

jser Bonth, as coitended by hin, The questioned forn 

is standard forn of charge sheet under Rule of 

the CCS ( CG&A) Rules, '19^5 st^ndarised by the Govemiaen' 

of India in consult^-tion with -ase Ministry of law for 

use in cases relating to proceedings for iiipos^ing of

P



E^jor penalties and no-tiiing else "been addê -

tberein.
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I, T h at  tJae ccntents of j&iagiS-pb no* 6(15) 

of the a p p l ic a t io n  need n© c o m e n t s .

3 0 , That the ccntents of paiagrapfe no, 6(16) 

of liie application are denied.Garris cn Engineer is 

cae of the disciplinary autteorities eopcwerd 

to inpose Kinor penalty m Group » C» posts naxiEun 

of whose pay in the scale does net exceed Bs. 7 ®0/- 

per Ecnth and a n  penalities (n^jor and ainorfi whose 

pay in the tiae seaie does n©t exceed Rs. U-3 ®/- in 

the Schedule to the CBS (Revised pay )Ruies 1^73 as 

per Goremiaent of Indj[& ,Minis try of Defence ©rder 

N 0.5(1 /79/S(L^to) dated 16tb August, 1f79.

Sferi Bhatia was draw ing^ if©©/- in the scale of 

Rs, 26 0-J+eo at the tiiae of initiation of disciplinary 

action, Als o under Rule 15(2) of CCS ( GC&A ) Rules ,1 965 

GE is eoHpetent authority to issue charge sheet under 

Rule 1^ of the af®resaid ruless Citing of Major SS 

Dhanca, GE as cne ©f the witaesses eentioned in 

Annexure lY of the charge of Menoiandun wh 0 has 

ais® issued charge sheet, does not'fitiate 

the proceedings because final punisteaent order 

has teen isaue6d by a different au 1Ss ority i,e« 

respOlden t no. 3 <
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31 ♦ Ibat in reply to the coitents cf 

]̂ i®-gi®'Pfe no»6(l7) of tbe appi ica ticiii it is 

sulsaitted that tn receipt of tlae said defence 

statement dated 1§tia Feferuary, 198^, tfee applicant 

was inf®ri^<i fey ®  ( Fy) ©-npur letter no, C-1 09/  

MLB/76/e1 ( Gen) dated 2@tia Fel>ruary, "I 5®  ̂ to refer 

Riae 12(2) and 13(2) of CCS ( GG&^) Rules, Ho6^ 

in respect of his ftoitention iQ-ised in para 3 of 

la is defence statement*

3 2 , Tfeat the coatents of :^ragrapfe no.6(1S) 

of the application are denied. GWE ^ojai(Presiding 

©fTicer of the De par teen tai Inquiry) infonaed GE (Fy) 

l^npur and otfaer ccncemed vide tois letter N o*> VNB/ 

rKQ/^4LB/3SAl1 dated 29th Fefel^SM- that jntuiry 

would assemble v et  1st Mar, 1$8^ to 3rd l®.rch, 1^8^ 

at GWE Jteansi/GB Bafeina/AGE ^Lifeehat and asked

the app ii< ^n t  to report t® OWE Jh a n s i  m  1 s t  M arch, 

l^glf in CQinectien w ith  tl*ie subject a curt of inquiry* 

Accord jHgiy, GE ( Kanpur infonaed the a p p lican t  

und ®r b is  le  tter n o • G-1 ©9 AlL B/3 0/e1 G da ted 2 7 tfe 

February, I^SU-and a i s e  isga6a£-scveiaent order 

no. I 2 0 I+-6 / 96I /e 1  dated 2Sth February, 198M- 

m entioning tteereii the date of coamencejnent of 

jc u r n e y a s  2 9 th Fslsruary, 1 !Daei*e was n o  point

of harassment, as corttended toy the a p p lica n t ,

33, That the centents @f paie-giaph no,6(l9)
\ t

of the apjiicaticn need nocoEments.
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3 If* That in reply to the ccntents of i^-ragra-pb 

no* 6(2  P) of t’ae application, it is sutoitted tfea t 

the representation of the applicant dated 9th March,

I 98I+ addressed to GE GG Lucknov was forwarded to theia 

through C^E I^niDur hy GE (^y) Kanpur under his letter 

no, a-1 O9/MLB/9I/E 1 (Gen) dated l0th Mareh, 1 

leeision of GE GG Ltickn©  ̂ rejecting his req.-uest Tide 

their letter no* 9 ©C6©1/I Oo3/? V e ”! G dated 26th April 

1 9 8 ^  was comunieated toSbiSiatia  hy GE (^’y) Î np-ur 

un^e r h is le tte r n o« G -1 §9/ML 3/116 G da ted 7 th W- y 

1 9 8 ^  and ais® no. G-1 09/KL3/12-J/eI G dated 1 7tis May 1 9 § W

3 5 * Ihat the ccn tents of paragie-pb no . 6 (2 1 )  

of the ap^iicati®n nee<i n© ceEaraents* IcweTer, it  is 

sifted that the extract of GE L 2 Lucknow letter  

no* 122 Olf®/C/El ( Gqi) dated 2nd March, 1 9 8 ^ was 

ccEijnunieated to Shri Baatia by QE (Fy  )]^npur under 

his letter no . G-1 ®9 /k LB /93i4 l (Gen) dated 1 ^ .3 , 8 -̂.

The advice given in para 2 -yjereof was well intended 

in his interest.

3 6 . 23aat the c m  tents of paragraph n 0.6 (22) of 

the appiicaticn are denied* As nenticned an sub i^ra 16 

ab«yve, in terKs of Riae Ê213(2 ) of OGS ( GG&A) Rules ,196  ̂

a d isciplinary  auth ority is cm petent to ijapc^e any of 

the Penalties specified in classes ( i) to (iT ) of 

ule 11 aforesaid institute disciplinary  ppoceedinga

^ i n s t  a Gcyemjient servant for inpositicn of any 

of the penalities specified in cia-uses (■?) to (Ix ) of

J-1 Ja Q£ciths.Jan.d.if
b
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Rule *11 noW itiasi^nding  that suefe d ise ip lin a ry  

a-utlaority is n o t  ccaipetent imder these rules 

to impose an y  of the la tte r  ( i . e .  c ^ jo r  penai i t ie s ) .• 

Major penalities  under rule  ̂^  of GGS (GG&A) E u le s jl965  

are to be iiaposed by the eonpetent d isc ip lin a ry  

au tte ority  wlao is tlae appointing  a^th ority of tlae 

Government servant. Stitila conpetent autbority  

to issu e /in s t itu te  d is c ip lin a r y  actio i under Bxile 

nay itse lf  inquire int© such of ttee a rtic le  of 

charge as are  no t  admitted or £^y  appoint any  

3n«luiry auttaori ty f  or tbe said purpose. Bae Ij^^uiry 

Authority , if  ccnsidered necessary  say  be a^^pointed 

by ttae higher auth o rity  of the cenpetent d isc ip lin a ry  

autho rity  ( i . e .  ¥h o has instituted  d isc ip lin a ry  acticn)t« 

As such , Steri S .K .S a d h u , BE of Garriscn Engineer of 

GE (Project) Fy Kanpur was appointed as In q u ir in g  

Authority  by CooEiander V/orks En g in eer , ®-npur (who 

is higher autho rity  than Garriscn E n gin eer  ) v ide 

their order ne G/1 S19/M LB /21 /l1  (Gen) dated 

which was quite in order. ShrL O.P.Sha.rcia, aE B/E 

of GE (Fy) I^npur was appointed as Presenting  O ffic e r  

by GWE ®-npur which was a is o  in order.'

37. 2aat in reply to ttee coitents of is-iegraph 

no* 6 (2 3 ) of the application, it is subrrdtted that

Haopai (Presiding Officer of the ccurt of inquiry) 

d GE (Fy) Kanpur to direct Shri M.L. Bhatia

1̂ /



A

to report OWE Jfe^ns i on 1 0 th April, '^98*+ in c©nnecticn v/itk 

subject inquiry. SkriBbatia  v/as infarned byGS ( Fy) i^npur 

his letter no. G-l 09/ML B/1 07/EIG date4  ftb A p ril,"I 9*^  

and. noveiient or^er no, /^ 73/E"̂  date«i 9 t!a April,

¥as a is  0 received  by laia 'but fee did n o t  prccee^*

3®. Tkat in reply to tbe contents of i^ragispbsc 

no, 6 (2 If) of the a p p u c a t i® , it 25 sulaaitte^ that as 

mentioned &y vhe a-piSLiean u, flecisic! of Cs GG IiicKno'w 

c <si ■»». xnec an ■Ghe ir le tx.e r n o, 9%© 0\ /1 O03 if/gi (G <33) 

aate^ 2t>tb April, 1 vĵ -s C9aauniea.teci 'Co Sferl Bba tia - 

GS (^y) Kanpur le tter n o, C-'iO^/kLB/l 16/E'l ( Cm) 

dated 7th May, 1 ®)glf %xid aiso letter no, G-1 Of/MLB/12e/s1 

(Gen) dated 1 7tk May, 1 «)8^, In  respcnse to his letter 

dated 1 iftb May, 15)8!+, in question, Shri M.L. Bhatia was 

inforned fey ®  (Fy) iPnpur under letter n®. G-1 ©9/MLB/122 / 

E1(Gcn) dated tjBtb May, 1^8^ tbat his dei^nd about security 

arrangement fey his off ice is feeycnd his actioi. Hence, 

the respcnsifeiiity of any kind ®f untoward happenings 

dees not rest with the adiainis tr& tion,

3 9 . "Ba^t in reply t© the ccntents of pajagiaph 

no, 6 ( 2 3 ) of the application wr@igly repeated, it  is stated 

that the decisioi of GE GG Luctoiw Tide letter n ® ,90®6 e l / 

le©3 / 5 lf/El dated 2 6 , if,81+ <*1 his appeal dated March,1 f8l+ 

\^s connunicated by m  (Fy) Kanpur under his letter  

©,G-1 ©9/ML B/116 /El G da ted 7th l^y,1 98 if and a ^  in on receipt 

kis appiicaticn dated 8 th May,1 fSif full extinct of pa^a 2 

of GE GG letter  was connunicated te his under letter  

no. C.18?/l20/El(Coi) sates 1 yth

.  1 9  -
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ifO* Tteat tlae ccntents «f :i^iagrapia no* 6(21+) ©f 

•tee a ^p iic a t ic n  (wrongly repeated ) are denied* I t  is 

further sufenitted tW- t it  •was a is ©  inf©roed to 

the a p p lica n t  by GE ( Fy) I^nieur vide la is le tte r  

n o . C-1 09/ 1 2 2 / 2 1 ( 0  03) dated 18tteM ay, (^rS- 2

tbereef refers) that Chief Engineer CentiQ-i C camand fcad 

d ire c te d , inter ^ 1 1 ^ ,  tfeat he xaust proceed t© a place 

¥here tee vas ordered to no^e in cm necticn  vith  inquiry  

or face d isc ip lin a ry  ftcticn* I t  was a is©  added -tisa t i f  

he had anything  ag ain st  the d e c is io i/d ire c t iv e  of 

CQicem ed Chief E n g in eer , the app U caticn /representaticai 

E0.y be made to OE GO luckncw.

. That the contents of [pajagieph n o , b (2 5 )  of 

■fee a p p iicaticn  are denied* The a-ppHcaticn d ated '23rd  

May, I 5 8 I+ addressed to CE CC Luclmew was forwarded 'fey 

GE (J ’y) I^npur through GWE Kanpur and Chief Engineer 

Luctaisw Zcne Luekn̂ vcw for mward transsission  to GE CG 

Liacknaw ’with a copy to OWE aaojB-l (P r e s id in g  J ^ fic e r  of 

0e;^rtmen-t^l Court of In tu iry ) to in t ii^ te  fresh date 

and tijae for  holding ccurt o£ inquiry  s© t&att 

Sferi M *L . Baa tia (-wh © expressed his w illin g n ess  

to proceed to GWE Jhansi to attend the inquiry) cay  "he 

despatched acco id ingly* In  response to -feis, GWE ^ n p u r  

in t ii^ted  to GE (J ’y ) Kanpur that OWE HaojP-l (P r e s id in g  

O fficer) inf©r»ed the® vide his le tte r  n© ,YN D /IN Q /M LB /16S / 

E 1 (G q i) dated Ifth June, t^at the proceedings of

r 2 0  -
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Court of Inqiairy ordered cn tke su’tê ect bad a ir^d y  'been 

finalised and forwarded to GE (P) Jaisaipur*’ Accordingly, 

GE ( Fy) 1©.npur inf®rned Steri M*L* Bfeatia vide fais letter 

no. G-1 ©f/HLB/tSi/^1(Cm) dated l2th June, 1^8^ adding 

therein tbat tiae decisioi of Gbief Engineer en kis 

applicaticn dated 23rd May,1 581+ ^ad not yet feeen received,

ii2. That in reply to -fee ccntents of jaragiapfe 

no, t>(26) of -fee a ^ i ic a t im , it is submitted that 

the intuiry was ccnducted fey the Inquiry Officer 

( Shri S .K .^d i9®,, eE, GE ( P) Fy l^npar ) in accordance 

with the procedure and the 9?aw rales for ccndueting 

inq.uiry under Rule 1 ^ of GGS ( GG«ScA) Rules J^ily

order sheet of tbe inquiry was t^inlAined Tsy tke Inquiry 

Officer.-

• Baa t the c cn ten ts of pa i®. gja n ©»• b (2 7 ) of 

tile applicaticn n e ^  no coaiients. As per ins true tim , 

a copy of tiae written brief suteitted tey l^e Presiding 

Officer at the end ©f oiai totuiry was to tee supplied 

to -fee applicant for pre;^ration and suteission of his 

Written brief wkicfe was dene by tbe Inquiry Officer,-

hh, Ifeat -fee caitaits ©f j^iagiapfe n ®,6 (2g) of 

the applicaticn are denied, Bae applicant could have 

laised sucb points during ttee process of Inquiry or 

before concluding the intuiry^ if any. Sub >^j©r R .J.Sin^ 

fice Superintendent was not suEmened fey the Pre^|i^ing
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Officer 'being n©t ecsnsidered necessary,Tfee ap;gLicant 

vjas free to call hin as bis defence witness, i f  he 

ccnsidered his eTidence to be useful to b in . At n© s1^ge 

tke applicant su'baitted h is  l is t  of defence witnesses*

J+5. Tbat the contents of pa^a 6 ( 2 ^ )  of the 

^  app iicaticn  a re denied 'being fa ls e ,

Ifeat ttie ccntents of paragraph no* 6 (3® ) of 

the app licatio n  a^e  a 'bselutely incorrect and unfounded.

The a p p lican t  was a fforded  a n  fa c ilit ie s /o p p o rtu n it ie s  

of defending h in s e l f .

k 7 • Ibat the contents of paragraph n o ,6 (3'^) of 

the app iicaticn  ape a is ®  incorrect and unfounded. The 

decisicn  to impose toe punishoent was given by Goiai^nd 

Chief E n g in eer  a f  ter a careful c«nsi^era tien of the 

inquiry report and the documents cn record and the charge 

feeing esIP-blished a ^ i n s t  Sferi M .L .  Biatia vide Engineer 

^  Branch HQ Gentie-l Gcnnand Lucknew' Order Ho, $ 0 ^  @1/1 0o 3 /l3 ^

S'! (Con) dated 2 2nd November, 198(3,

^ *  Baa t the contents of paiQ-gj^aph no* t>(3 2 ) of 

the ap p iicaticn  are d en ie d . The findings  of the In q u iry  

O fficer  flow fron assessm ent ©f the e'^idence and there is 

n© c 01 tiadicticn  or a n M g u it y ,

That the contents of |&ie.giaph n©*6(33) of 

e ap p licatio n  need n@ coasientsV An appeal dated 2 9 th 

nuary , s-ddressed to the E n gineer- in-Chief, AlQ

ew Delhi was preferred by Shri Baatiay h



50 , Tfeat tiae ccntents of jsaie-gxapfe noi 6(3^) of 

the appiicaticn are denied. It is suteiitted that his 

2-ppeai dated January, 1 9^7 referred to aisc^e was

carefully examined and after due cons idero-1 ion of a n  

factual positim, ttee appeal \^s rejected by tteie Engineer' 

in-Gteief, New Belhi vide feis Order no, ^fe53/82if/87/

E10 dated 23rd August, 1

- 23 -

5^* Tlaat the ccn tents ©f j^iagiapfe n®. 7 of

tfeie appiicaticn need no GOBMentsv

5 2 , Tfaat in reply to t^e c m  tents ©f jP-iagiapfe

no , S of tfee a p p i ic a t im , it  is sulaaitted tlmt the

answering respcndents feave n© p®sitive inform ti® i and 

a-s such no ceniients are “being offered.

5 3 , Tiaat in reply t® -ciae centents or graph 

no-, 9- ©f the appiicaticm , it is su'bmitted that in viev/

of the facts and circuHstances stated above, the ap jiican t  

is n©t entitled t@ any relief referred to dn tbe 

graph under reply,

5 h ,  That t&e contents ©f jara giapfe^n os • 1®, 11 

and 12 of tfee application need n® cnaw< s

On Befeaif
t )

e Resp®iden ts

iELCATION

I ,  the depcnenta af ©resa id , do herefey declare
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tteat the ccntents ©f this, af f ida^jit are true 

to the best of ny kncwiedge and an inferr^ticn 

received frem the reccr<is feelieve^ t© be true* 

No part of this affidavit is f^lse and no-ttaing 

cateria-l ha-s feeen ccncelled or suppressed.

8 o help ne Gcd,

Batej 1 989

(^epdlent  )
03feaif of^fee Respaidentsv

To

The RegistiQ'r

Gentiai Adainis trS-tive Tribunal 

Alishaisp.d Bench,'
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I ,  Clerk t®

Sbri

do heretey dec^ re that ttee j^rs cn Baking tiais affida^rit 

and alleging iaiiaself to be Majer V ,Sia]sas 

is kn^n t® Me froEi a j^rusai of jpajpers wbicb tee 

preiuced feefore ae in this case.

Steri

soleianly aff irued bef®re sae oi tteis day of

. / p .m . fey ttae dep®ient, wteo is identified 

by tlae aforesaid Clerk.

^  r S i

I  feave satisfied nyself fey e^alining 

the deponent tfea t he fiilly untlerst^nds ttee centents 

of tbis affidavit, wbicte have fee en read o?er and 

explained t© hiM by me*

Swnrn before me tn^a  ̂ h” ' 
to  whoir. t il '' con:' .!• ■; . i 
lead cvsr and e.t; i::,.-:!'.-i (■

% . k x  , R . K ^ f C r A  M

- ’ ^ ^ O V T ,y ^ O T /s R Y

KANp/ r (U.P.)

9  »
R. K. Ad̂ f̂ CRte
GwvfTNotarj/ KANPUR.
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:elv 53142 HQ CoiiimandG'r VJorkJ P^ngitr ers
No 1 Wheeler Barracks 
Kanjjiar Cantt-208004

■ y /Ju l  83

A .

‘n

C/106/i-’y / ^ l ?  / W

>\]'j (F /̂j K.'jnx>U3?

1. A copy of CTnde.f Bnd riarr HQ Gentral_ Con.mand Lucknov?'If^'tter
Ho P 0 06 0 l /10 03 /2 /B l  (Goii; doted 13 Jul 33^? 

j-r< ê -44Â xvvc-e_. - . '

(MJ Khan;
■ Offg AO I I  ■

^'®mander V/orks % g in e o r s

Copy, of GE HC/cG Lucignow u i t 9 v ' ^ o  9 0 0 6 0 l /l 6 o 3 /2 /E l ’ (Con) dt 13 
, Jul S3» • ' . . ' ■

Ai ABOVE ‘ ■ _

1» Refer ro your letter Ho 150 05 5 /A 2 /14 0 7 /S l  (Con) dt 2s Jun sai
4»

2 . ■ The case hes been 5epii by Cormisnd CP'; who directs that ;
departrnental G of I t;iay be ord,';'^d by Zonal CK .iiiniiedinteiy to 
lavG.it,igste the allegations contained in t he written caiiploint 

dated 23 Fob 83 made by .uhri ML Bhatia. LDG of GK (Fy) Kanpvjr o 
•ihri Bhntia 3hoUld be associated vith t he investigating who 
w ili 'b G  made availabe to t he departmental Q of I' on terapornry 
nttach-Kent with your office  or on Ty 'duty as and when required
by the dopa?tmontal C of I.,

So The rjrcioiding Officer of tie above depnr-biental G. of I
should be Lt Go I/^jF , " ■ . '

4o The depertmentai C of I :^hould be. ordered and investigation
otsrted iiimedietely<,. G of I proceedings duly■ completed alone wi'th 
the c.omraGnto/rGConin:endat ions of Zonal OB n;ay b\3 forv-'^rdpd t o this 
IICj 31 Aug, 83„ '

5o The complsiiit dated 23 Fob 83 received .under your letter
at reference is returned hore-./ith.

->d/_xxxxx.x

" ■ ( Jar^en Nath)
:ikCf/602

'' Ghie f Engineer

^ 4 '

Bn c 1 s ( 5 o h e e 13 ) 

Copy t o : -
Ohif F/nginee] 
LucknoH Zone 

. Luclcnov - 2

C'.-JF Kan pis’

- ohri 1:L Bhatia, LDG is no^' ^ith  (Fy) 
Kani)ur. ,Ke should be tnrid‘' available  to 
CB Jobeipur Zone", Ja'be.lpur- on ty  attech.ment 
or on ty duty as and'when rev'^uir ed by 
deoartmenta1 C of I .

For similar 'action, 

coi.FiDofi



•felalUljr 00&

0 0 y 0 0 l/ i« l> 3 /

©fvjis'ju’p
Xiino

ahmc;

C!|J1 &f all̂ ,̂ ij}5i£>r 
i:iQ;*;iq,ucrS€:r8 6’©M-8"£:Jt 

«*S
.. "T-̂  SS

A. t!> tUi©B| Iwtlcr S ,̂90acr>:5/l0G3/g/£)iC^“ua) dated i3 Jul. 03. ' / ' / 7 ^

2. :v*K̂ wJ-5O035 SUi*,i ML iSiSitaa# iJJ® %■£ 5i£i Mj«pur is ĉ .taelicil
ivltli iy4r;;i';ax..ia cfi'fctt S'Its ckt̂ iitiois c»f «£̂ !yj&!sent

wtsek'j* .. .

3* S&^i U'f* 2%i«itia Kx^ 'i.© iUrsJc.tC '̂to ri'pu»’t to

€«py i ds» Bugiay-.sr

tlafxil£̂ * £oe® 
t?avjnl|'42r

«» Witii j'̂ /i'cv&nce tr» this vs ,u 3eJ
^ouf si0i>al lfe*CJ7£;3 d?.f.e<j 21 iJsl S3.

C^i- K ii j i r^ r  . i/  f o r  i n  ■tifiii-.tfi n a tiosu ' 

Gil ( i y )  K a r^u is /y

i'at- ira'ijnaid-ion

«* Shri Si B|j;itia,''Ll-‘i* is utio-chsd viih ;€tiS 
in cyrcKactic'S v4tfe im»!.;Kt.is;jfft.'̂ "''tif co^pljiinf' 
by n 4?&p(5»-1s5<fB.tcl Cteur#, of Swjnirjf «vbicJi 6|jri 
liia's ŝ mfe-irj •̂<rilirsg. ., ,■..

S* Hoiifcc ,{K'CCB̂.<i.s-y t(.x̂ K>v&f̂  duty rua'̂ 5
iy'-’CsCtiotk,'

b'pcV

%

C-̂NFfi.; '•'il
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Tele Mil 632 '

122066/1/21S/S1(G  on)

Office ©f the Chief Bh-Sineer 
Luotaiov Zone 
Lucknow -2

21 Oct S3

Ca^imander Works Sigrs 
Kanpur

CQ^'I^LAINT FROM .bHRI ML MIATIA^ LDG AGAlNt/r
■ AGE ..(II TALJMAT

I'b

I 9 Reference further t© this office letter No l22066/ri/i»^4/SlG 
dated 22 Sep S3 addressed to CE Central Ccsmnnfli and csgy endorsed 
t® your office, „ - .

2, . It  has been intiaated by CB Central Cesiaanfl that Shri ML Bhat
LDG' made a written e®nplaint alleging certain irregularities ©f 
AGS (I) Talbehat. ' As already directed by thea vide their letter 
No 900601/1005/2/Sl(Can) dated 13 Jul S3, bhri ML Bhatia may be 
made available t® Chief Sngr Jabalpur Z®ne,©n tesiporary duty or on 
attachaent t® be associated with the investigati©n, since it has 
been decided t© inves-cx^are zne allegation through a Departmental 
Court of Inquiry by CcsaPiand CB,

3, In view ©f the ab^ve please issu^j necessary iucaveiment order
for proceeding Shri ML Bhatia t© CWS Jhansi under CS Jabalpur Z©ne 
under intliaati©n to all concerned,

4 , This disposes ©f the individual's representation dat-sd
09 Aug S3 who should be'informed accordinglyo

Sd/- x x x x x x  X X  
(N Samuel Mathew)
AO I ' . '
fer Chief Engineer

/

m m m m L



Tele : 53142

CONFIDENT lAL

1=

C/106/Fy/y^ '/ElCCoti)

GB (Fy) 
Aitnapore Post 
Kanpur-9

HQ Cgaamander Works Ehglnaors 
No 1 Wheeler Barracks 
Kanpur Cantt -20S004

83 '

C.0MPLA1NT, FROM IKATIA. LDG AGAINST AGB(I) TAL-!^AT
{ '

1. . Reference ©ur letter No C/l06/Fy/227/Bl(CcKi) dt 06 Sep 83 
addressed to C3 Luckn®>7 Zraie and copy to y®u. - ■

^ Lucbnew letter N0 122066/1/218/El (Cm) d t '
action forv^arded herev/ith for y©ur Inforaation and nocGSsary

3„ Please Issue necessary Movement order f©r proceedine 4  
Shri ML Bhatia to CWB Jhansi Ohde3̂ -̂ B-2a'%tl>ua_-Eetki under 
intiffiation to all concerned.

L r
r

(M  Gupta) 
- AO If

for Command or Works aigineers

' (iC  ̂ 1̂ 7̂ confident lAT. .

i

180Z 0 NJO 

J-9

1 ^ 0 3 0  NO V N le va  30 0 N n a \ is s v 3 a  
ia n o o  s v I T o t  v n iw s  30 i v  0^3 a v i iv H a  1 ( * )  co  aon 

£ 6 U  0  9(S anOA (*) 001 V|iVH9 1 i/\ IWHJ IN lV ld W

^180Z 0 SV-DWn

l a
V N ia va  30 

HndNV>i AJ 39 
■~'7i/dOH9 M30 

{SNVHr no 
'dndl\!V>l 3ViO 
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a'̂ w i r o o  30 o i

3N0Z dndl^^GVr 30 iAJ
oat7 izo'4.ia



' , ' ' ' IN  LISU •.07'.>!BSSAGE YmVi

■•■ ■ ' DT-Cr e l  m  0 0

.FRO'I ■; CE JAIiAL^TJR ZONE

TO " /  CE GENIC Q'l ' ' , " '

i n f o  ; CE LZ LUCKNOW
OWE M F U I^

■"V '•CWE JITANSI ■
CVJB :nri0PAL 
GE FY ICANPiJR

y

UNCLAS 

'0 7 0 9 l

o

.complaint Crom ml bhatia Idc ( . )  your sig 07793 npv*03 ,(»)

ml'?!)hatia rend at ge ’la'bina d e c .05 as coiirt' reassembling' .. 

babina on dec-05. . : ■

BD JUAN?; AO I  ■ CE JZ

Case No 1*50055/APVM.LB/ 24 /E l (C o n )

-Dated / 'Nov 83

Copy 3̂'' post in  coiifiriTiation to:-

/  . , /  ■ 1. • Cl CC Lucknav*
8 , GE Lucknov;. Zone, Lucknow

■ 3* C ’dE Itan'arjiii' -

' ■ . ■ "-4, CVS Jhansi*' ;

■ 5o , C-'G Bhopal

S., GS B a M n a

GE {Fy) _  
Armap or e os t 
Kanapur

Tele Mil ; -313'

Reference your letter- 1̂ 0 ' 

C-109/GEi'J/130/3r(Con) d f  31 Oct -83, ' 
The court w ill reassemble at GS 
Banina on- 05 Dec. 83. RLease 
ensure Sliri IIL Bhatia-,: LDC i
present^, on 05 'Dec <33- at GE Babina^

\

> r

\
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Ifelt 20126

. C-1C9/G®J/\V\M/E1<Cc®)

Bhrl imTtA^JJ^O 
1 1 9 /2 6 8  p,&xBbm mrnB^p 
mnpiie

m m s m  s i m M m .  ( T O
ABJ-UPOLiiS FOI?i’
KiilviPliK^9
^  B m  83

A-

~f'

1 , ' Keffereno© year. ^ ^ 0 1̂ t a to 4  1.**- I'Jov 83. addsd t o  Cii; G Q  

Xiuclaaoav , • ■ .'

2 '̂ Tour i^ffl o m s M e r e ^  by CB CS L tic lsn^
t fs4 ijias been GO tm M Q y  ^ 0  4Urtii@r

I r e c t o ^  u B  t o  < a iroo t -ym r «-# e r t  t©  <E m  ^ t h  Dec
'1983 t o  attsfi<S ths^-c.mr.t o f  VI© bad r e e e iv e d  •
t h is  lt t fs «B a t ic !n  £ r m .  Q \ M  m .  M  D & &  83 a t  a b m t

;^5fD0 brs'^v . ■ .

3* ' , Xt m s  feund that ym  v & m .p m s m t  ia  tte®. ©ff3.c& '
® t th a t  t ifflev  S3n^,'^3&XI‘ao@ Supdt v a s  daput®^
b j“ the unaersii^Jie^. t©  t^sis H m e m n H  W Q i e

Jv'o 120VS/9:39/f.1 iated-'.OS Bee 83 t© y€Si re s ld g rm e i' --
6hri, Cijai^ja i?isifeei year h®ise m. ^ ^ ' M q S S  a t  '•
s-bsn^ 16M3 h3?s, 2000, t o '. a n d  2 l3 0  .h3?S €ua<lr:ewTr tl®®
^as 3ii'forffie<i; b^-'tfae-.aemt^rs o f  yciur- ^er©
n o t ^ r e s e n t 'in  t  be''.hou$© ari^ y e a r  b a its -w e re  n o t '
kn®?n t  o t l a m *  cn 3r<i l>eij‘83 S b^ l -Chara« Clingti
Tislteci yair hduee for the sa.'ae purp©3© «<bigut O9SO hrs ' ' 
a-Q£i tb&t-'you a t e  n e i t h e r 'p r e ^ n t  ■.
in  the lieus©- 3a o4? ' y m r  ̂ ^he3fea-.feGutsf/ Jm r n n  t  © ■ thi© r s  ■ ■©£''

, y© a ?^ ’iim i4 y i',■ ■ ■' ■;■ ■•- ,

^3 a> l a s t  r e j b r t ,  tJie 6 i<^ jaea t yefD3?iE‘.ed
has l-0a?i t©  y m  l?y r e M s t e ^ d  posi& ei3?

C *1O 9/ i^ :K /1 i0^ t(G £ j«) d a t© « S 3 v '

Xaa a 4 v is© 4  in  y m i v  iB t e r s s t '  t©  c © ix e c t :
the. 35ioi;05s©ist © rdor ajay&n S in ^ i .far^i tiaiS © ft 'ic e  7
or frc®  the r e s id e n c e 'e f  fc-hri Cfcaran S i a ^  '
i^aisht^l m  3 i€  X>ecAth Sec S 3 ^ u J lr ig  n©n??^rf©rldji
hcura a s  ^th  B©c 0^.1^j^csiris t^/'ce'Bia54ayw» Iai'-aT@

‘ t© p re s en t y o i r s e l f  c6f©i*e -th® c o u r t  in q u ir y  
cut 5tl? Dec 83 a t  ^ladLsxai, ' . ‘

6 ;  S in ce  y m  h ^ v e  d e l i b s r a t e l y  a ’?©id©d t©  a c c e p t  
the s i o v m m t  © rti^r, th is  l e t t e r  i s »  th e y © fo re , b s tn g  pasted  

. m  you r hGUSQ‘ b y  a  t o r 4  det^n©<a 'oy sj©,'

■ . 
v̂ V

{SS DilAKt^) y  '' 
MAJOR ,
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MIL

ML HHATIA 
Lno
119/268  DARSEAN PUBWA
KM3PUH ,

CHIEF EH GINBER 
CEI^TRAL GOMM,Ai'iI> LU CKl'JO'v-J

CiTIEF ENGINEER 
LUOKI'lOlrf Z® E  LUCKIJOW

OHEEB’ SK GIHBER 
JABftXfS-UB ZO^B JA B A LFU H

OVffi rapU R (B y  E^nd)

GWB BHOPAL 

OWE JHAIJSI 

GE

.. TELEGRAM

t/

CmpLAINT molA ML BHA.TIA AGAIR‘3T Affi (I)miEIIAT iiAA •
V

RE,TER Tliir> CPFIOB MOVEMEÎ  T ORPISR No 1 20M-^S/939/E1-BEG TWO 

AAA CE JAEALFUR 2CKE HAS IHTIllATED Vllffi THBIEI'^I (1(aL'

0 7066 lEC. THREE ^ T  OWE HIOPAL HOLDBl G IKQUIRI 

dec EIGHT I 0OO Has AT CSS m HNA ML BHATIA LHC 

BiREGTlSa 5JEREBY ATTEKB INQUIRY CE BIÛ IKA ON DEC EIGHT 

IOOO W B
r

OAREEMiaiR (FI)

X

KANIUR

d a t e d - d e c  83 '
(^s m m o A )
MAJOR
■ QARRIS OH- mi GINEER ( FY)
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STATE K IL

ML BfiATIA 
LDC ‘
119/268 darshm pubvja
KAKPUR

CHIEF SJIGIKEER 
CENTRAL QOMMAKD LUCKUOW

GEIEF EKGB^EER 
LUCKNOW ZOim. LUCKNOW

ainij! $• jaia QiitBm 
JABALPUR 2C1JE 
JAEA-LPUH

CV!E KANPUR (By Hand)

c m  m i o u L

OWE J H M S I  

(2S EA.m:N A

SSLS (BAM

^\ S '>

>

COMPLAINT FilOM ML BHATIA AGAINST AGE (I) TALESHAT AAA 

REiER THIS OFFICE MOVEI'IEî T ORDER N© 1 20J4-S/939/EI DEC TWO 

AAA CE JABLPUR ZOÎ E HAS IHTIMATED VIDE THEIR SI AL

0 7066 DEC THREE THAT OWE BHOPAL HOLDIIcG INQUIRY 

dec eight IGOO HRS AT ffi BABENA A aA ML BHATIA LPC 

directed hereby ATOE-MD inquiry (E BAKINA on DEC EI® T 

I000 HRS

' ’QAKREHCaSR (FY)

KMSPUR

dated rL DEC 83

(SB DHAIJOA)
MAJOR
GARRISOK E E GISiEER ( FY)

Tel* 20I 26
V

GARRISCif ENGIIJEER (FY) 
ARMAPORE POST 
KAl'jpUR-9 

05 DEC 83

py by post in ccnfirmation toj-

1v

m p u R

flnart Puî v-a Chie f En gine er Ja bai pur Zone
Jataipar has intiniatei 

-P' H O\
. . . 2

\
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.V- dt 3rd C-ec 83(roceived in  this office 
today) that GViE Bhojai’ is ?i©lding 
inquiry in GE mbina m  8th Dec 83 
at lOOO- lirs,‘

2 , 4cc@rdiiigly, he is bo re by direc t 
-ed to t© GS Bal^uia new, in
case hsi has i^ot already moved,
to attend in^luiry m  8th Dec 83 
at  1000  hi'Sv

under their sljyiax Ho 0 ‘J06S ■ ^

r# C h i e f  E n ^ n s e r  
C ex\ trai Crĵ ruriand 
LUCKNCW-.2

3.' Chief f^ngimex 
l.uckntM Zm e 

LUGKI'̂ OVI-2

V;' C hie f %  gj.r̂ e er 
J^tiaimr *one 

JAJmr-UR,,

5 . C.VIE Kan:xiir

6-, CVJE Bhsi^l

7 * Cv-.?E man si

G-B I^'Dina

~ vJi’t,, the!r HQ le tt©r N o 90060I /1003 / 
E'iC'^Oi) lit 01 E'ec 83v in this 

5 c cnne e ti on thi s ©i'fl ce le t ter
^l:Jo C-V09/C2itl/1)4.7/l'l1(Ca\) dt 03 Bee 

83 ®-n<̂ snI'Sieqaent telegram dated 
03 Dec 83 nts-y please be referred to

> tmder which it  was intimated that 
I ©ur MsTvreiffiTit o rd e r  B'© 1 2o|-S /q39/e1 
K dt 2nd Dec 63 (copies to them)
I dctailin g Shri ML Bha bia. LiXJ t© i 
X proceed GVs B^bina.to attend inqtiirj 
5 <m' ^th Dec 83 was delivered to him

en 3ru Dec 83 at a boat 1330 at
his residence since he is oi 
riiedicai leave for 5 ^ays wef 2nd 
I'ec 83;v It  ±£?5 hotfever, not kncMm-.

I tc tbiis office vihether c o t  not 
ijShri Bhatia x^cceeded t© GS B-bina 
g on 3i'<i Bee 83 t© attend inq.uiry
5 cri 5'Lh Dec 83. This is f©r
 ̂In fori: a ti da..

Q<ip  ̂ t©i-

S l^ l  Singh S m t m .
Bu a t B /a  I  *

Shri Cisas-sn Siagfe„
Of fie® Bupdt ’

iiri BK Btetis.. 
K I  *

'0/



■' A '■"X. '
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ffl LIEU ,_ Q l L .m E M M  

HXL. SSiESBAH.

'. 'CHIBF EWGIKBER 
, CE|mAi- Q o w H ^»

CHIEF-'e N GINBEE '' '' ' '
■ : LU Cl^ DW v20NE . ' p S ^ p ^  ' ' •. _

- - V .' CHlEp'EN:GIKSfEa • V * ‘ ‘ .
^   ̂ S x m L ^m  ’ ./

cvta MSPim '( By ^ n d ) ,'; '
T ' . ' ■

.. SHOPAL ■ ; ’

_v / gw ŝ ' j w s i > .. :.- ■: '

. m B B U  „•

.■>', ■'

/■>’ . ' -

'' ... <'■

' . BESERENCE THIS-GFFI^ MOVEMEHT GRCKK laoWs/939^^ TWO

' DiksgriNG ML ;mTiA.attend .inquiry me >ive' M babiha .uto ’ ^

' . further cm-IllTISR G^1.09/O T /153/E1 DBG;.SJX  ̂ D

■ • '■’ AT M  D IN qyiRT, US C El GBfi:. A U  - mTSER. KEJER, PWE . '̂ PHOPAL. ■.' . . ^

' • TEISCaAM D35G 5SH ISTIHATINC-A^SBMELI dF ■ B o M i ■TEiBTEEN.,

' > ’. ' POURTEEar DEG at COMMENOER JH/^SI/GAKEEN{2SR'BiVBINA regeiveb

,^THIS OFFICE m e  THIRBM AT 1 ■ '.ML HTATIA WHO JOBIED \

. . .  DUTY, CEC ,EI CHT :SUn4TITING >lEI)lC;a.: WITNESS C^RTiF^^  ̂ .FROM .•

- \ , TWO TO 'PEG ■ SSVEH-WAS GALLBC "BY amKEN GBR.:;IN\,PRBSEIIG3 '

' ."■■ ; age E/M; MD; OTHER STAFF HEM HEPuS DIRECT IHG/ADVISllfG KL'^B ;

• - TO- PROGEED j'iWQ ATTEND , m  HJ'T HE-REFJSSQ'.TO-PROaE.EE)‘ , '

[ISE FURTHER ACTION /

aiBRENCm • (FY)

Statio i: K/l1IPUR
■ J '-3 'di-ee.

n . (SS'-DHA!^0A) w/ '
■IM A rnp.
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Thro a g e  E /M (F v)

/) rî n̂  -p .si I \ G, £• , j ^

GARRIS.® EI'J GII'lKiiR ( FX) 
Aiil'IAPORE POST 
Kiii". KJR-9 

jyo 1^3 8 ^

i^I22LELIH|l

1* ’̂̂ fiTer'S'ncc yoi-r (̂‘GfcriCe stMteiaexit datr"’! 18 Vph Rk

^ V E l f J ^ r d ^ t c c f  “  gffW«_M-3-=orandur, tearing lio C-1 oo/M lB /

In rosipc-ct q>f your can tent ion raj ned -in ^^nra -k . -r

/ l

( s s  Dli'AWOA) 
MAJOR
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275.04/J31D

Qoofd aui’ Kapmlk NidsshaXaya (BID} 
Pt*amulcb Sngineei? Stialcha

Coord and Pers Directorate (E lD ; 
Engineer-in-Chief*s Branch 
AriTiy Headquarters *
DHQ PC New Delhi - llO O ll  

3 l  Aug 79

]@iwin-G»3 List *A* to ‘F» less *D*

EXERCISE OF POWERS t DISCIPLINAHg/APPELLATE AUTHORITIES.

1« 'Snginee3?~in-C>hlef is the original appointing authority in 
respect of Group *C ‘ and *D* posts* Under the provisions of Ru3.e 
9 ( 1 )  of CCS(GC&A}.Rules 1 9 6 5 , powers were^delegated to lower' 
autho2;*lti©iS vide this HQ latter  No 27304/BlD  dated 07 Jun 74*

Suoh authorities, to whom these powera had been delegated 
are known as 'Delegatee A u th o rities ’ and .these 'Delegatee Autho-- 

rities* cannot further delegate their powers even to the officia>^ 
_ ^ n g  incumbents working on their behalf. O ffic iating  incui-abents 

w ill exercise the powers as explained in para 2 of this HQ letter 
dated 07 Jun 74 referred to aboveo

5* Under the provisions of Rule l 2 i 2 )  of CGSiGCScAj Rules 1965 , 
lower authorities in Î GDS have now been delegated powers to Impose 

the penalties specified in Sub Rule 1 to IX  of Rule ll~of the 
rules ibid by the President* In this connection a copy of order 
bearing Ministr;\r of Defence N o 5 A 4 A 9 /b ( L a b ) dated 16 Aug 79 , is 
forwarded herewitho

4* Appellate authorities against each case have also boon 
specified in Column 5 of the above order, and the said stipulation 
supersedes para 2 o f  this HQ letter No 78987/ISlD dated l2  Peb 75*

5* Your attention is again invited to para 2 l * l  of Chapter 9 o£-

Vigilance Manual, Vol I ,  Srd’ Edition and para 4 of Government of ' 

India_Memo No 93792 /l00 /0rg - 4(C lv ) ( a )/7 4 2 0 /b (L a b  j dated 03 Dec 73' 
which provides t;hat major penalties should in no case'^be imposed, 
b s ^ n y  authority 1 ower th~arrT;h~e"autlaorXty” Wo~licTfually" app-oihtcd 

ac c 'u s ^  Government~Servanto Only' m in o 'f^ e n a fty c  aSn5e~lrt|5TDs ed 
in such ' a case'by“'fT'del^ga^^ authority*

6« Please ensure that the above orders arc brought to the
^rittice  of all-concerned, and also ensure disciplinary  c a s e s /

appeals are dealt with in ’ future' strictly  ■ according to the-revised 
orders* The appeals which are required to be decided by E«in-^i — 
in accordance with these revised orders, w ill continue to be 
forv/arded to this Headquarters as per procedure laid down in para 
5 of this Hq letter No 78987/klD  dated l2  Feb 73*

E n d  : One 

Copy to

AG*s Branch/brg“ 4 (C iv (a } 
CT3 QI4G*s Branch (5 copies}

Sd/- X X X  
(aP Sharma}
Brig .
Karmik Nideahak/DOP 
Prniiiukli Engineor/lil-ixi-G 

DGBR(Coord}
E Coord 3 copies 
EIR , S IB , EIC
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IM THE CENTRAL ADr̂  IN ISTRATIUE TRI3UHAL, 

ALLAHABAD BEKCH.

RE30INDER AFFIDAVIT

m

Registration Wo. 1375 of 1988.

r'lanohar Lai Bhatia .........................  Applicant.

Uersus

Union of India and Others ........... Respondents,

AFFIDAUIT OF WNOHAR LALBKATIA, AGED 

ABOUT 49 YEAHS, SON OF LATE PARmMANO 

3HATIA, RESIDENT OF 66 /S .  UI3AY NAGAR, 

KAIMPUR, Er’IPLOYED AS LQUER DIUI5I0N CLERK, 

IN THE OFFICE OF THE GARISSON ENGINEER, 

(PROJECT) FY, KANPUR. .

...........( D E P O N E N T ) / ^ '

I, the abouenaTied; deponent, do hereby 

solemnly affirm and state on oath as under:

( l )  That the deponent is the applicant

in the above case and as such, is fully conversant 

ujith the facts of the case deposed to belou.

The deponent has read and understood the contents 

of the Counter Affidavit of ^ajor V ,S .  Dabas, 

Garrison Engineer (Fy), Kanpur, filed on behalf 

of the respondents.

(contd.. . . . . .  2 )



(2 )

(2 )  That the contents of paragraphs 1,

2, 3, 4 and 5 of the Counter Affidavit need 

no comments. It is submitted that all those 

av/erments contained in the Counter Affidavit, 

u‘'ich have not been specifically admitted 

in this Rejoinder Affidavit as uell as 

in the Application under Section 19 of the 

Administrative Tribunals Act, 1985, herein­

after referred to as ‘the Application’ , are 

not admitted and are denied,^^£^^

V

(3 ) That the contents of paragraph 6

of the Counter Affidavit, being more or 

less the re~iteration of the facts 

mentioned by the deponent in paragraphs 4 

and 5 of the Application, are not disputed
• A

) That regarding the contents of

^  paragraphs 7 and 8 of the Counter Affidavit, 

X\t is subTiitted that the averments contained 

^ |n  paragraphs 5 and 7 of the Application, 

^ h i c h  are re-iterated, Ttay be referred to.

The averments made in paragraphs 7 and 8

of the Counter Affidavit are not disouted.

A . '

( 5 ) That the contents of paragraph 9

of the Counter Affidavit are not disputed.

It is further submitted that the averments 

contained in pararraphs 8 and 9 of the 

Application are correct and are 

itera ted

(contd...........3 )



(3)

A

>-

(6) That regarding the contents of

paragraph 10 of the Counter Affidavit, the 

averments contained in paragraphs 10, 11 

and 12 of the Application, which are 

reiterated, may be referred to .^ ij^

■V

■4

(7 ) That the contents of paragraph 11

of the Counter Affidavit are not disputed.

The averments contained in paragraphs 11 

and 12 of the Apolication, are correct and 

are re-iterated.^^^_|^

(s ) That regarding the contents of

paragraph 12 of the Counter Affidavit, it 

is submitted that the deponent never refused 

to Tiove, as alleged. There were valid reasons 

for the deoonsnt in not proceeding to Jhansi. 

The deponent uas not auare of the alleged 

Telegram dated 13 .12 .1983 ,  issued by the 

G»E, ilFy), Kamur, addressed to the Chief 

Engineer, Central CoT<mand, Lucknow and 

.others, copy of which is annexed as 

Annexure CA-8. In any case, the averments 

contained in the said Telegram that the 

deponent refused to proceed, uas not correct. 

The averments contained in paragraph 13 of 

the Application are correct and are reiterated

( 9 ) That regarding the contents of

paragraphs 13 and 14 of the Counter Affidavit, 

it is submitted that the Revision Petition

(contd.........4 )



(4)

<

dated 12,12.1983 uas submitted with bona 

fide intentions and due to genuine grounds.

The deponent was not auare of the fact that 

the Chief Engineer, Central Cotpmand, Lucknou, 

had issued any letter recommending initiation 

of disciplinary proceedings against the 

deponent for alleged disobedience of Orders, 

The deponent uas not issued any copy of the 

said letter. In any case, there arose no 

question of initiation of disciplinary 

proceedings against the deoonent, as the 

deponent uas not guilty of any misconduct.

The deponent did not disobey any orders.

The deponent neuer refused to Tiove to 

court of enquiry. The deponent has only A 
been requesting that adequate security 

arrangements be made, so as to enable him 

to attend the Court of Enquiry and there 

were genuine reasons for such request made 

by the deponent. It is further submitted 

^hat since the Respondent No» 6 uias also one 

f the witnesses, cited in the Memorandum

of Charcss^asjEMi he uas not co'npetent

to drau the charge-sheet and to initiate 

disciplinary action against the deponent.

The disciplinary proceedings uere uitiated.

In Annexure-4 of the r^emorandum of Charges, 

issued by Major S , S , Dhanoa, GE (Fy) Kanour, 

the self-same 'lajor Dhanoa, HE (Fy), Kanour 

uas cited as the uitness No. 1, It is further

(contd.......... 5 )



(5)

<

- Z > v

submitted that the deponent uas appointed 

by the Commander Uorks Engineer, Kanpur, 

uho is a Superior authority than the GE(Fy), 

KanpOr, Hence, any delegation of pouer to 

the louer authority uould not have given 

jurisdiction to such louer authority 

initiating disciolinary action, or to is^ue 

charge-sheet against the deponent* The 

averments contained in paragraphs 16 & 17 

of the Apolication are correct and are 

re-iterated. The deponent having been 

appointed in the year 1 9 ^  by the Comnander 

Uorks Engineer, Kanour, a higher authority 

than the Garisson Engineer (Fy), Kanpur, 

alleged delegation of pouer/Hinistry of 

Defence Order dated C . 0 .±^rB7y delegating

ANNEXURES RA-1 
RA-2 & RA-3

jthe disciplinary power to the GE (Fy) Kanour, 

does not apply to the case of the deponent.

(lO) That regarding the contents of

paragraph 15 of the Counter Affidavit, it is 

submitted that the ss(R enquiry uas not 

conducted properly. The proceedings/ninutes 

of the EnQuiry/Oaily Order-Sheet uere not 

supplied to the deponent. No Daily Order-

I

Sheets uere prepared, hence, the enqiry uas 

not properly conducted. Statements of the 

witnesses were not recorded in the presence 

of the deponent, as can be seen from the 

Annexures RA-1, RA-2 and RA-3. Had the 

deoonent been present during such statement^

(contd.........6 )



(6)

ANNEXURES 

RA-A & RA-5

his signature uould have appeared on the 

statement along uith the other persons who 

had signed on RA-1, RA-2 and RA-3. On such 

occasions when the enauiry was conducted and 

proceedings draun/recorded in the presence 

of the deponent, the deponent’ s signature 

was obtained along uith the other persons, 

as can be seen from Annexures RA-4 and RA-5. 

Ths enquiry uas thus conducted in the most 

prejudiced manner, behind the jtack^f  the 

deponent and it is not correct that the 

deponent actively participated in enquiry 

on the several dates, mentioned in para-15 

of the Counter Affidavit^^^^^

(11) That the contents of paragraph 16 

the Counter Affidavit are not admitted

r uant of knowledge to the deponent

(12) That regarding the contents of 

paragraph 17 of the Counter Affidavit, it

is submitted that the disciplinary authority 

did not properly consider the case and the 

penalty was imposed on untenable grounds^^^_^(_^^^

X.

(13) That regarding the contents of

paragraph 18 of the Counter Affidavit, it 

is submitted that the Appeal was not properly 

considered by the appellate authority and no 

speaking Order was passed. The appeal uas 

illegally and wrongfully rejected.^^^^^^^^^^^

(contd...........7)



(7)

A

( 14 } That the contents of paragraoh 19

of the Counter Affidavit, need no cominents.
> V

I

(15);- That the contents of oaragraoh 20

of the Counter Affidavit are not disputed.

Typographical error in mentiontuftthe year urongly

/VO
as 1981, instead of 1982, is regretted. .

( 1 5 ) That the contents of paragraph 21

of the Counter Affidavit are not adraitted.

The averments contained in paragraph 6 (6 )  of 

the Application are correct and are reiterated.

The deponent never refused to be associated 

uith any investigation. As a matter of fact, 

ths deponent had sent^documentsry proof av/ail- 

able with him, in respect of the allegations 

and he only wanted that adequate safety/ 

security arrangenents be made for the deponent 

to depose in the Court of En<^uiry, to bs held 

at &-i:n3/^hansi/Talbehat. There arose no question 

of the allegations being found false. The 

deoonent had made submissions, based on facts 

and the deponent had furnished relevant docu­

mentary proof available uith him. The deponent 

had no further oroof and it uas for the depart­

ment to have made enquiries in the light of 

the submissions made by the deponent and the 

documents examined. The deponent made submissions 

in regard to the bunglings in the Department, 

purely in the interest of the Nation and there 

uas no occasion for causino harassment to the /

(contd.........S)

, A -AA
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(8)

deponent and seeking to put the life of the 

deponent in danger. Had there been adequate 

safety arrangements for the deponent, as 

requested by the deponent, the deponent uould 

^  have definitely gone to participate in the

enquiry. There arose no question of initiating 

, any disciplinary action against^^The^deponent

never cjk^^l^-nged/questioned the ftjjthority of 

the enquiring authority to take evidence of any

person as considered necessary.

*

( 1 7 ) That the contents of paragraph 22

of the Counter Affidavit are not admitted. The 

contents of paragraphs 6 and 7 of the Application 

are correct and are re-iterated. The submission/ 

coiTi'Tunication by the deponent and the replies

> ^
/  ifP- \receivsd thereon, are not disputed. ^

iltbCrda \

^  \ regarding the contents of

paragraph 23 of the Counter Affidavit,  it is 

subTiitted tfeat the uhole of the averments 

contained in paragraph 6 ( 8 )  of the Apolication, 

are correct and are re-iterated^X^z

(1 9 ) That the contents of paragraph 24

of the Counter Affidavit are not admitted. The 

averments contained in paragraph 6 (9 )  of the 

Application are correct and are re-iterated.

The iests referred to in the said paragraph of 

the Counter Affidavit, are not dispu

(contd. . . .  9)



(9)

(2 0 ) That the contents of paragraph 25

of the Counter Affidavit are not admitted. 

The averments contained in paragraph So, 6 (10 )  

of the Application are correct and are 

reiterated. It is submitted that the medical 

leave, applied for by the deoonent from 2J2.83 

to 7 .1 2 ,8 3 ,  uas duly sanctioned as comnuted 

leave,

<

(2 1 ) That the contents of paragraph 26 

of the Counter Affidavit are not adnitted.

The averments contained in paragraph 6 ( l l )

of the Application are correct and are 

reiterated*

(2 2 ) That the contents of paragraph 27 

the Counter Affidavit are not admitted.

e averments contained in paragraphs 6(12 )  

d 5 ( 13 ) of the Application are correct and 

re re-iterated. The deponent had genuine 

reason for not being in a position to attend 

the Court of Enquiry, as directed. The letters 

and representations referred to in paragraphs 

6 (1 2 ) and 6 ( 1 3 ) of the Application, are correct 

and are re-iterated.

4
(2 3 ) That the contents of paragraph 28

of the Counter 'Affida\/it are not admitted.

The averments contained in paragraph 6 (14 )  of 

the Application are correct and are reiterated.

(contd.. . 1 0 )
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<

It is not correct to say tnat the deponent 

failed to proceed on temDorary duty. The deponent 

uas not guilty of contravening the provisions 

of Rule 3 ( i ) ,  ( i i )  or ( i i i )  of the C ,C .S , (Conduct) 

H u I b s ,  1 9 5 4 .  3y the very admission of the 

respondents, the deponent uas drauino pay of 

less than 3s. 500/- per Tionth at that time, 

hence the deponent uas wrongfully prevented 

from availing the services of Trade Union

A .V -
and other sources, to uhich he remained entitled.

It is a fact that Rule 20 of the C .C ,S .(Conduct) 

Rules, 1965 did not spply to the deponent. The 

averments contained in paragraph 5 (14 )  of the 

Application are correct and are re-iterated

(2 4 ) That the contents of paragraph 29

the Counter Affidavit need no comments.y L .^

That regarding the contents of 

ragraph 30 of the Counter Affidavit,  it is 

ubmitted that the averments contained in 

paragraph 6 (1 5 )  of the Apolication are correct 

and are re-iterated. SinceZ Major S.S. Dhanoa 

uas also 0 witness mentioned in the Charoe-Sheet,

, ^
he uas not co-ipetent to issue/sign charge-sheet 

under Rule 14 of the C .C .S ,  (C .C .&  A , J  Rules,

1965. It is also submitted that since the 

deponent uas appointed in the year 1953 by the 

Commandsr Uorks Engineer, Kanpur, a higher authority 

than the GE (Fy), Kanpur, the allseged subsequent

(con td...........11)
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. . A '

delegation of disciplinary pouer to the latter 

authority, does not help the respondents. The 

louer authority could not assunie the role of 

the disciplinary authority of the deponent and 

the disciplinary proceedings uere illegal and 

without jurisdiction

(26) That regarding the contents of

paragraph 31 of the Counter Affidavit, it is 

submitted that the averments contained in 

paragraph 6 (1? )  of the Application, are correct 

Rnd are re-iterated._^^/^

■r

..c ~

(2?) That the contents of paragraph 32

of the Counter Affidavit are not adnitted. The 

averments contained in paragraph 6 (18 )  of the 

Application are correct and are re-iterated

(28) That the contents of paragraph 33

f the Counter Affidavit need no coTiments.

9) That the contents of paragraphs 34,

35, and 36 of the Counter Affidavit are not 

admitted, as alleged. The avermsnts contained 

in paragraphs 6(2C|l, 6 (2 l )  and 6 (22 )  of the 

Application are correct and are reiter?ted,^^^^£^^

(30) That regarding the contents of

paragraph 32 of tha Counter Affidaoit, it is 

submitted that the uhole of the averments 

contained in paragraph 6 (23 )  of the Application, 

are correct and are re-itersted.

(contd. . . . 12 )
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0

<

(31) That regarding the contents of 

paragraph 38 of the Counter Affidavit, it 

is subnitted that the uihole of the averments 

contained in paragraph 5 (24 )  of the Appli­

cation are correct and are re-iterated^^

(3 2 ) That the contents of paragraph

39 of the Counter Affidavit are not admitted. 

The averments contained in paragraph 6 (25 ) ,  

wrongly numbered as 6 (23 )  of the Application, 

are correct and are re-iterated, .

(3 3 ) That the contents of paragraphs 

4 0 , 4 1 , 4 2 , 43 and 44 of the Counter Affidavit 

are not admitted. The averments contained

in paragraphs 6 ( 2 6 / ,  wrongly numbereed as 

5 (2 4 ) of the Application, are correct and 

are re-iterated. The respondents are put to 

istrict proof that D^ily Order Sheet of the 

enquiry was maintained by the Enquiry Officer. 

The enquiry uas also vitiated, inasmuch as 

the Enquiry Officer demanded written brief 

from the deponent on the very first date of 

the enquiry. The contents of paragraphs 6 (2 5 ), 

6 ( 27 ) ,  6 (28 )  and 6 (29 )  of the Apolication, 

wrongly numbered as 6 ( 2 5 ) ,  6 ( 2 6 ) ,  6 (2 7 ) ,  and 

6 ( 2 8 ) ,  are correct and are re-iterated. In 

Annexure RA-4, it can be seen that on the 

first date of hearing the Enquiry Officer 

called written brief from the deponent.

(contd.........13 )
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A

(3 4 ) That the contents of paragraphs

45, 46, 47, 48,gRd 49 and 50 of ths Counter

Affidavit are not admitted. The averments 

contained in parsgraphs 6(30^ 6 ( 3 l ) ,  6 (3 2 ) ,  

6 (3 4 ) and 6 (3 5 ) of the Application, urongly 

numbered as paragraphs 6 (29 )  to ^ 4 ) ,  are

correct and are reiterated. It is not admitced

that the deponent uas offered reasonable and

adequate opportunity of defending himself.

(3 5 ) That the contents of paragraph 5|̂

of the Counter Affidav/it need no conrnents.

<

(36) That regarding the contents of

paragraph 52 of the Counter Affidavit, it 

submitted that the uhole of the aver'nents 

L\contained in paragraph 8 of the Application,

!pre correct and are re-iterated,
■-Yt

a

(3 7 ) That the contents of paragraph

53 of the Counter Affidavit are not admitted. 

The reliefs claimed in paragraph 9 of the 

Apolication, are liable to be granted to the 

deponent, after rejectinn the false and 

frivolous pleas raised by the respondents. 

The deponent is entitled to the reliefs

(3 7 ) That the contents of paragraph 54

of the Counter Affidavit need no comments

DEPONENT.

(ccntd. . . .  , 1 4 )
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UERIFICATIOM;

I, .lanohar Lai Bhatia, do 

hereby verify that the contents of 

P^ras 5.^ If^ 5 ^  I ^  >.S  ̂^

w f w '3 ' ^

are true lo my personal knowledge;  ̂ ^ ^  ^

those of paras

/

<

are true on the basis of legal advice, 

received from my counsel, uhich I verily 

believe to be true. Nothing contained 

herein is false, nor h§s anything -laterial

uv. CUi ■'J^jbeen concealed, so helo me God,
I

l/erified on this the 

of Dune, 1989 , at Ksnpur^^

day

DEPONENT.

Odcyiufud

O so rn  b o h ro  m t th is  day  ^  — i  2-

tfho is dull iJjntif:ed- 

Qccoived the f-se of Rs

<idvoccto Wc:c?j "'" 4 0 ^
K o n o u t  D i m   ̂ „ i io

(Yl (U  VI ai*"
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Statemeat of Ma-ior 3,S, Iham»ai

JG-22567-A liajor S.S. Dixauoa» Jiaving beea duly varned states
that s- ‘ -

t

GE CO HQ, luciaao>f had intimate^ CIL2, Luokuovf "Vlde 
their letter Ko.900(501/1005/4/E1 (Con) dated Z U l M  with a 
copy to my unit amoagot othere that MB3/450035 Shri ML Bhatia*
LDO of my office v&a attached vith OWE, oThaaei vith immediate 
effect for a likely duration o f^  vee.ka in oonnection with 
0 of I to be held there ia oonnectiori with investigations of •

O ' certain irrogularitt©s allowed by the ehova named individual
a^iinat certain officors/staff of aQB, Salhehat, On direction ,©f 
GtfS, Sraa Kanpur vide their ^o,C/t66/Py/XXX/B1 dt, OQ Aug '85, 
flovement Order dated 9/8/85 uaa issued to Shri ML Bhatia» LDO 
to conimenoe his Tj duty-move to G¥B, JhaJist vith effect from 

Aug *85. ^

Shri ML Bhatia, LDC had Bilhiaitted an appeal to CBC,0 
Lucknow throu^ proper channel praying that the G of I at 
JhaDsi area will not be impartial and th&t the enquiry by pxocfccaai 
staff authority be ordered. £he individual Ijouever, did not 
proceed on this T j  duty* ^ a in , CtfB Kanpur on 27/‘10/65 directed 
He to again issue Movement Order to Shri HL Bhatia, LPC to proceed 
to CWB (Shansi. In the mean’̂ hile OS Jabalpur Zone had intimated 
that Shri 1?L Bhatia, LDC be directed to report to GB Babina on 
5th Deo ‘ 83 through their signal dated 07^11/83. 3hri ML Bhatia, 
■LIX3 had again subc(iitted an appeal dated 14/1 1/63 to OB 00 in 
\riaioh he had req^uested for staff 0 of I to provide him necessary 
security against any minhappcning during enquiry. Again Shri ML 
Bhatia, LDC wao issued Morenent Order on. O i/12/83 to attend the 

<( Enquiry, At the same tiae the individual was in formed through 
a letter dated 0^12/83  that hia appeal dated 14/ 11/83 had been 
oonsidered by OS GO  ̂ Luckaoir and rejected. Since Shri HL Bhatia, 
LDC was not available in the office .at about 16.00 hrs. The M.O. 
c^l'd not be served on him and Shri Charan Sin ĵ  ̂ made three 
efforts at about 16.40 hrs," 20,00 hns and 2'1«30 hrs to contact 
Shri Bhatia at hio residence but everytime he was informed by the,

neiabers of Shri ilL Bhatia, LDC that ha was not at his
residence and they did not Anovf iiia whereabouts. A£ain on 3rd 

'^Soo ’83 Shri Charan Singh, O/S (Jde-II vent to the residence of 
Shri JIL £hatia, LCG at about 03.30 hra and got the same reply, from 
his family meiiibers. aa above.. One copy of the Movement Order :was 
simultaneously forwarded to the individual by Regd. Post on
02nd Doc ^83. Ox 03 Dec 83, leave application on medical grounds
for 5 days or upto the date of fitness was received fi’om 
Shri ML Bhatia, LDC, as a final resort, I had detailed Shri Char^ 
Singh; 0/3 and Shri' US Bhatia, Supdt e M  Ode -I to deliver the 
Movement Order to Shri ML Bhatia» LDO at his r.esidencc and that 
if the M.O., ia not delivered due to any reasons the same ^ould 
be pasted at the door of his residence. However, the Movement 
o ^er  was accepted by Shri ML Bhatia, LDG at kta xfiKticoosn sni 
13.40 hrs on 03 Dec 83.

Ji

Contd.P/9~



Again on 05 De(S *83, CWB directed me througii an oXficfeal 
letter that Siiri M.L. Bhatia» I*DC be directed to report to QB,
BaMna to attend tho C of I on 08.Dec '85 at 10.00 iira. Since 
the individual was on medical leave t'or 5 claya vitk «flect from
02 Deo '35, and our Moveaent Order for hin;,to attoiid C of I 
at QS, Babina on 05 Doc *85 had already been aorved, ue did. not 

^ o v  wiietlier he had proceeded already to Babica or not. £hia 
lact was intiiaated to all oonosrned by me on 06th Dec ‘ 83. Ska 
pXE^izliRg agfisBDrxcrniin Shri ttl Bhatia* I^G had joined duty on 
08 Dec '83. Ihe proeidliii officor afiain intictated through a tele­
gram received by me on 15/12/83 that the C of I vaa to aaeaable
at 0H£, Jhansi/0±1,'Babina on 13/I4th Dec '83 at 11.00 hrs. Aooord-

O  ingly Shri ML Bhatia vas suoaoned by me in my office and was 
ed"^^ed in presence of offg. AGE 3/M and m.y 0/3 that he should
prd^eed to attend'the said C of I in hie o-wi interest but he
veroalljr tsi reused to do so. 2hla fact yrofi intimated to ail 
conderned by ae thrai^h a telegram dt 13/12/83. On 13 Dec *83 another 
><^al enfcitolled "Revision of petition*’ dt. .12/12/33 :Trom 3hri 
ftrv î^a'tia tfas rcoeived by mo. In thtg appeal (addreload to G'i GO)
Shri HIj Bhatia had brought out that he was contineously receiving 
threats frota iJî JS/itaff of CCalbet and suppliers/contractore through 
their repa, and that under the circumstances he cou3.d not taice the 
ri'fik of hie life and aa such he should not be forced to 1110176 to 
BaJaiua* This appeal uaa fortmrded to the addresaee tlirout;h proper 
chanuel.

Finally, OB 00 Luc know vide hiB letter No,900601/1003/41/ 
Bl(Qon) dated 05/1/84 addressed to CELS. Lucknow und copy to QWB, 
Kanpur end ub h’ad directed that disciplinary, prooeedinge against 
Shri. M.L. Bhatia, LDO for diBobediance; of ordere be initiated. I 
had intiiaated'to OWE, £anpUr oh 18/1/64 that. I intaaded to initiate 
diaciplinary action under rule' of 003 (OCA) 1965 against 
Siri H.L, Bhatia and had requested confirmation to thia effect.
C¥B, Zanpur vide his letter Bo.O/106/Py/273/S1 (Con) dated 28/1/8^ 
had Intifflated to mo that.CliZ, Lucknow had intimated to them that 
Shri ML Bhatia# LiX3 v&g permanent In his grade and compote tent 
di^iplinary authority Vae OS 00, Lucknow for him and that diecipli- 
aary prooeodingo under .Sulo 14 of OOS (GOA) fiuiea 1965 be initiated 
in terns of Bulo 13 (2) and finaliood upto and iacluding the stago 
of oncLuiry. Accordingly the diaoiplinary proceedinjjs were initiated 
with off act SSrom 10/2/84. . . ’

'A-
Having given the. above sequence o'f eventjcj, I would like 

to highlight the following pointbj-

(a) Althou^ Shri M,L. Bhatia? LDO had accepted the 
Hovcaeat p^rder'e, sofie of them .after prolonged 
efforts/ persuationa, but he neTirr indicated his 
willingiiesjB to mdVe to Jhansi/Babina to &ttond the \
C of I. , V. .

(b) Byen bn verbal advise in presence of hie offg. aQ-B
B/li and my, 0/S , Shri M.L. Bhatia» LIXJ did jaot agree 
to. move to Jkaaai/BaiJina to attend the 0 of X. *

V.- ■ 9 -

J Oontd.P/10-
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(d) 3)xrt H ,L . Bliatla» I»IX/ kad ojrorqesod appreCvcaxsiona 
of danger to kis life lioas A&B/3tai’Jf ox Talbehat 
as voll as froif looal oontraotora/ouppliorQ at 
Salbohat but ho had noTer produced before ao oajr 
aatorial/doouaentai^' evidence to tiiat offedt*' I, 
ftB head of the office, however had approaohed C\fB 
vide Biy office letter Ko.CM 90/WLB/110/El (Con) 
dated 14/4/84 th&t the individual* 8 request for 
assembly of the enquiry at Bhopal or Jabalpur Jkaj 
be oousidered in order to afford hia ohanoe to 
attend the C of I .  '

O  Shri K .L.Bhatia ever put up in. writing that he
will not piooeod to ty duty to attend 0 of I aia detailed 
by youV

Ans. fio. Ho had accopt©d the X .0*8  as stated t?y tae already
^ but did not phitoioally move and had submitted aome

appeal(s) through ao expressing hie inability not to 
pTOoeed to attend the C of I .

Q .2. tfhy did you not adriee Shri 'A,h, hhatia# LX>0 earlier
to 15 Deo '85 to proceed on Ty duty for attending 
C ol 1 ?

Ana. After iaeue oi Movtdi»ent Order fo r  first  tiite when I
found that the individual had not physically moved, I 

. , had asked his offg. JkQii S/}i to adviae him to move ,on 
ty duty in  hie own interest, vhen he etill did not move,
I oonaidered it  necesearj to adyiee hi^i myself in tho 
presence of hie offg, E/K aiid ay o/S and I did the
c:om&i An. i'Kfiame on 15 Ueo’ *65.

Q.5. Ifthether Shri ii.L. Bhutia, LX<C accepted the Movement
Order's tiith a pre-condition for fall protection of 
hia life telore iovir*^ on ty duty?

Ans. iMo. Ee accpptwd Koveaieat Order’ s without any pro-
couditiou.

w»4« whether 3hri £L Bhatia, LE'G expressed hie willingness
to attend the C of I at anj other plaoe except G¥B, 
Jhanoi area and if  ao, at what 3tago?

A»s. 3hri M.L. Bhatiai LDC in his appeal, dated 09/ 5/84
has stated in para 5 that he is roa'̂ y to attend the 
enquiry at Bhopal or Jabalpur in view of hie appre*- 
hejiciou of danger of hia life at Babina/Jnanai/Ialbdiat,

C o n td .i '/11-
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Q.5.

Q
>-

A Q« 6»

Aaa.

Has Shrl K.Lt Bhatia ozpressed to you tkat he is not 
viUlEig to attoad C of I at Jha&si/Sabina as he 
approhoadod danger to his life  at these plaoos?

In his appoalo subaiitted to higher authority throu^ 
ojr offiOG Shri M«Ii. Bhatia has been hringing in these 
appeals that he should be assured o£ providing protectiox 
to hiG life and assaranoe of payment of compensation 
to his fasiilj in the event of any mishapp^ing to him 
if  ho attends 0 of I at Jhansi/Babina/Talbehat, His 
e^>pealD dt. 9/8/85 » 14/t1/83» i2/12/83 may he referred 
in this oonnection.

V

Has Shri H.L, Bhatia ever produced any documentary 
evidence to prove t h ^  there is danger to hie life 
if  he goes to Jhans.iABahlna/Talbehat to attend the
G of I?

No« He has not put up any such evidence. He has only 
vorbalily expressed before ae that ho fears suo^i dangers 
and further he has put up this point in his appeals 
aB already stated by me.

Road over to the vitness in  the prooenco of the 
accused and a ^ it t e d  correct/obj ection of witness 
recorded".

<

V '

y >C

(3 .S . Dhanoa) 
Kajor

. -j

^  rc

rP c'-Lê X̂ -̂‘■'2—

‘J (U
F) C Cx. !■?> jf l ,  Vic, i

Oontd, P/12-
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HB 3745Q03r£ H8I H ;I,. BHAIIA . jpg TptV 0?
UfQUIRY UNUBil RULB 14 OF QGS (QC&a ) EULS3

ito  Ta

The oral iaqulry reasBciatelsd on Q2/l/QA% fo llov ing  
were prosent j-

1. 2hrl O .P . Shoxma* Presenting O fficer
2« iJhri Bhatiai Deiinc[Uont &0Tt. aerTant
5 , Shri r .S .  Ohavl&, 3updt B/M Ode-I (Offg  AOE B/M)
4. Sbri U.iJ, B k a U a ,  Supdt 3/VL Gde-I.

Shri U.S^ B hatia , 3updt S/A Gde-I having been duly 
warned atatee tjaTatj-

I  was dojputed by QJS, Paotory to handover the Hovemont 
Order to Siiri M .L . ' B hatia , LDG alon^rfith Shri Charan Singh 
iind Shri Bhatia» SK Ode-I. On our porauation he took over tho 
Movoaent Order.

Q, 1. i/t a fact that Shri ii.L , B^atia» LDO received tho,
Moveaent Ordor from you idtliout any protest or without 
nn? pre-condition?

Ana. He acoopted Uic hoveii.eiit Or<?.pr ?<rithout afly protest.

Q .2 . Havs yod pasted GS Tj letter  Ho .C- 109/GSN /l44/S1 (Con)
dated Q5/\2!SQ on the house-of Shri M .I.. B hatia , LDO?

Ans. H o» since the indiv idual accepted the Movemont Order«
the question o f pasting  does not arise .

" Read over to the witneaa in  the preseno© of the accused 

end acbaitted correct/objection  of ■fitness rooorded” .

■I

U .S . DHAi'lAr 
SUPDT 3/M GDE-I

^  X  ✓

0 . ? .
PRBS SHIIfiG-OFPICJER

S. JC. SADHU 
IHQPIBI O m O B fi..

Oontd.P/15-
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^  Skri I .E .  CSaawia, O ffg . B/M having been duly-̂
'Warned states tliat

Hr. H .L .  Bkatiai LDC la working under ajr Sub- Division .- 
The Moveiaent Order was sorred to h iu  by a S , ?y in  his room 
on 13 Dec 83 in  oy presence but Mr HL Bhatia» LDG reflueed to 
:^ceiv e  theElovement Order ^ t h  the*plea that u n t il  and ualeee 
security arrangemwita fo r  protection of h ie  l i f e  io  g iven , he 
is not in  a position  to move.

' ^ ^ . 1 ,  Whether Shri M .L . B hatia , XDQ accepted the Movement
Order served, oh him i n  your proeonoo in  the room of 
(JB, Py on 13 Dec 8 3 ?

AD-B. Ho did not acoopt the Moveaent Order on the plea '
that ho is  not in  a position  to move on T .D , t i l l
protection to hie l i f e  is  assurerd by the Department.

” Read over to the witness in  the preoenoe of the. 
accused and admitted corroct/objection  of witness 
reoorded” .

-  15 -

^

■y.R. CHAtflAj* 
SUPDT B/M GDB-I 

AOK B/M ■

5 X / ^

O.P* 3HARI4A 
PES32iTING OFPIOm

 ̂a'i /  ✓

S.K . SADHU 
IHQUIKX OPPICBR

Contd, P/14-
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C^QTJIEX UnD 14 Qg q?8 (GQ&A) SJJSa M & J M l
£ M

IPlrtrt laestiaa hold oa 27 Apr 1?34» follovlttg were 
proQont:- *

D
'h

1. ahr& O.P« ShaxBat AS B/R, Proooating Of floor

2. Shxi fl.L, Bhatia, LDO

2« Botk the^prossnting of floor Shrl 3hatla» U)0 
are giv«a eA opportuixity to Bubiait w ittox  ^rtefo for the ' 
purpose of further progreseiag tho hearijac ©f tlio.oase* for 
whioii both tixo partioo havo ogrood. Oa.haylafi; boei  ̂aoked by \ 
tho lEKjAlry Offiopr, Shri UIi Bhatid, L W  roquootcd the Jttquiry\ 
Officer to give hia 2 days 'tiae to subsLlt the bif)of,

3. Tho Inquiry Offioor accepted the prayor of tho dllia- 
queat officer ShrL UL Bhatia# JiDC and ad3ourmod the Inquiry 
t9 ro-a88Qable oa 50. 4.Q4 at 10.00 ^ e »

WQ Pt.

<

O.P . SHZgtHA 
P B B S M i m  OPPXCER

W  ■
d. K, s a s h u  

xsQiJiar oPFxosR

Contd.y/2-

J
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HOJIEI UH])BE atJLB 14 Olf CCS (CC&A) fiULKa 1965 A»AINaT 
W ^ 5 g 5 ’5?^gg]5^TgS“ lr o i 'A .

Tke oral Inquirjr reassffiabled on 06/7/84,at 15.00 hra 
following ^ore preeeiit ;-

P
frl airi O.P, Sharma» Presenting Offioor

2*1 3h.riK*L. Bkatia» LDC, Delinquent Qovt. Servant

2. Skri ML Bhatia, LDC has given parawise written reply
to the written brief of Present^g Officer given to him on 
02/7/84. She presenting Offi.oer wanted a oopy Mr. Bhatia's 
written reply for his perusal and further action. Accordingly 
a copy of The reply is given to the Presentiivg Offioor on 
06/7/84. Ihe Inquiry Officer adjourned the enquiry to re- 
asaemble.on 09/7/84, at 1500 hra.

/C X

M.L. BHAIIA, 
LDC Pt.

S A  /  ^  ^

0.K.SAIHU 
IHQtJIEI 0??ICSR

svC < ^ -X

O.P. sharma 
PaBSSNTINO o m C B R

Oontd.P/l6-
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