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Particulars to be examined Endorsement as to resuit of Examination
?.
1. Is the appeal competent ? : &

2. (a) Is the application in the prescribed form? M&> & cc arl.x? [z etd (-#,vm

(b) ts the application in paper book form ? \\g
—. (c) Have six complete sets of the application S e, Agb&d‘
been filed ?
3. (a) Is the appeal in time ? \‘\'f

{b) If not, by how many days it is beyond
time ?

{c) Has sufficienf case for not making the
application in time, been filed ?
r

4. Has the document of authorisation;Vakalat- %
nama been filed ?

5. s the application accompanied by B.D./Postal- ™\ 5
Order for Rs. 50/-

L]

6. Has the certified copy/copies of the order (s)
against which the application is made been \'\5
filed ?

7. (a) Have the copies of the documents/relied A
upon by the applicant and mentioned in \‘ :
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer \f%
and numberd accordingly ?



(2)
{Particulars to be Examined Endorsement as to result of Examination
) ' Pl

(c) “"Are the documents referred to in (a) %‘1 (,s"b\%

above neatly typed in double space ?

8. Has the index of documents been filed and \ig
* paging done properly ? '

9. Have the chronological details of repres-
entation made and the outcome of such rep- \\,g
resentations been indicated in the application ?

10. s the matter raised in the application pending N o
befodd any Court of law or any other Bench of ’
Tribunal ?

11. Are the application/duplicate copy/spare cop- \\we Cc(m’& )ypa,w_/

ies signed ?
12. Are extra copies of the application with Ann- L\,-
exures filed ? Y
12 . . _—
(@) ldentical with the origninal ? ’\P
(b) Defective ?
o
(c) Wanting in Annxures
— NOS....vvieiiirenne iPages Nos........... ? -
L o Y
13. Have file size envelopes bearing full add-
resses, of the respondents been filed ? Me
14. Are the given addresses, the registered 2
addresses ? v\

15. Do the names of the parties stated in the ‘\S
copies tally with those indicated in the appli-
caten ?

16. Are the translations certified to be true or
supported by an Affidavit affirming that they N
are true ?

17. Are the facts of the case mentioned in item
No. 6 of the application ? \%

(a) Concise ?
NG
™S

(d) Typed in double space on ene side of the \\?
paper ?

(b) Under distinct heads ?

(c) Numbered consectively ?

18. Have the particulars fer interim order prayed e
for indicated with reasons ?

19. Whether all the remedies have been exhaused. 0\8
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CENIRZL ALMINISIRALIVE DRIBUNAL Q C"
LUCKNOW BeNCH

LUCKNOW

Originel 2pplication No,1366/1988

Shiri Ram Prasad Tewari Applicant
vergsus
Union »f India & others Regpondents,

Hon. Mr. Justice U.C, Srivastava,V.C.

fhis is ke second inninge by thz a»oslicant
L4
whO has Ccrosged the cde of 70 years, for oension and

pensionary bensfits. The aoplicent W& wes in 4rmy

Service, from the ydar 1941 to 1952 end for 2 years he w

wes boarded out on medical grounids from Jammu and
Kashmir forward arss and after being declered fit for 7

service in 1954, he joined the Air Force, and tkus

. wWe ‘ V3P smi Sy
ke 2ppedednt remained in,Peree for about 37 years, of
v P ~

of which he remsined for about 24 years in the Indian £

AlL Focce. In the year 1971, he opted for I.u.F.W.P.7¢ t

schem2 which wee not on a presCribed form ard was

not apuroved by tle controller of Defence Accounts, and
option on the prescribed form was taken by the applicent
in the year 1960 when he was in Agra. rhe epplicent was
alrzady Qeclar=d {wuasi Permanent but it appear

Convks' voma bix
Qr smeet Was not passed for some reason

>

that

0N

the order of

or the other. On coming tc learn thet because of lepses

Jn the part of the department, he had not been made



2 - as

confimmed, and was on the verge of retirement,he made
representations in this behalf., The applicant retired

on 30.7.78 and got meager amount o©f Rs 8000/~ towards

his alleged option in 10 FWPF, he made representation
regarding his outstanding service, that is why he was
receipient of three medals,which was followed by other
representations for pension and pensionary benefits. In
this connection made reference to the certificste issued
in hisg favour as an Ex-Serviceman when he was at aAgra.
Ultimately, after losing 7 years, whenthe a?plicant

could not get relief, the applicant has approached this

Tribunal.

2. According to the respondents, applicant’s case
for pension could notbe considered only because a
confirmed employee coulé be declared permanent entitled
to pension and pensionary benefits., While deciding the

repregsentation the respondents shouléd have boen consider.

ed whether he was entitled for confimation & not at
this aspect was not taken into consideration. The

direction given by this Tribunal for deciding his represe
ntation éig net exclude this aspect rather it included

the same 48 it. One more opportunity is given. The
regpondents are directed to consider that so long as
the applicant was in service whether there was any
vacancy, the applicant could have been confirmed in view
of his placement. According to the respondents, regular
vacancy wasnot available but it appears that they have

negt considered that if there would have been no delay

or laches on their part, the question of cenfirmationof



Shakoel/~

. oY

the applicant could have arisen at much earlier ogtage
or not. The respondentsg are directed to re-scrutinize

the matter, if the vacancy could have been available

and in case the vaCancy could have been available, ther

he may be confirmmed with effect from that date. In that
he

event he is to be given pensionary benefits as/has
completed 20 years of service. They would also keep

in mind that the tcmporary employees are also entitled
to the pensionaty bonefits to the extent permissiblé
Let a decision in thisbehalf be given and implemented
within thr oo menths from the date of communication of

thie arder. NO order as to costs.

Lucknows Dated 22.1.93. Vice Chaiman.
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AuLABADAD,

CuAl v PREL LEi0n Ny . ’ 3L£1 _UF ;988 .

b ween

Shry faw rrasasi Jeyari , . + . . o appiicant,
//versus//

Union of India gw Others , , ., o JH6spodents,

Sl,10, Aunexure uescripiron of Papers Pases
1, Cigim petitiaon 1l - 17
2. 1 rhotocopy of Jdetter [}
dated 24-8-76, l
N3, 2. Photocopy of the Letler ‘7
' dated 21-9-76, '
4, 3. photocopy of prescriosed po
foru,
5, 4, photocopy of Tae alsgaarse 51 - 2
certificgte 41 ,31-8-1973,
6, 5, pnotocopy of the Ledadis 23
. 6, rhotocopy of The represeii- AU - R

tgtion dt,0-5-1979,

8. T pPhotocopy of the Lebtier 2 8
dated 31-10-1973,

9. 8 phot o'cOpy of the noting 2.9
dated 27-3-1976,

10, 9 photocopy of the cervificatbe
dabed 17-2-1979, 3w

11, 10 photocopy of the judge‘mem; 3‘ _ ;@
dt, 18-4~ 1933,

12, 11, rhotocopy of the ietter of
information dt, 2.7-38, ?’7

13, Postai (rder, A

14, Vak alatnaig, W }% L) Q

(aeupsfya )
Coumsze. for thre petitioner. y:
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APPLIGATION UNDER SECIOn 19 OF THE ADMINISTRATIVE
TRLBUWAL AGZ, 1980

For use in Triounal's office

Dabte of fitlinug

Registration o,

Sighature
Registrar,
IN [HE CawIRAL ADINISIRAWIVE InlbUlAL, ADDI T OAL BEVCH
ALLAHAB AD

Between

Shri Raw Tewari aged aoout 70 years,son of sri Ganga
Prased,resident of 129-4, Bengall (Colony,Harjindar Nagar,
Kanpur-7, X Blectrician-II(aA),Civilian puployee Of H0.4,

Base Repalr Depo,Alr Farce, Chakcri,xanpm‘
e o o o o o Appiicant,

and

1- Uoion of India sinistry of Defence,

througn its gecretary,iew beini,
2- Alr Officer corhmandine, WO, 4 Wing,

Ar Force stgtion ggra,
S- Officer Commgnding no,4 Base Repalr

Depo, Alr Force Chakeri,sanpuw-3,
o o o REspodents,

e o *

DEIMLS & APPLL CALIOu,

1, Particulars of the applicant
(1) Name of the applicant; shri dam fewari

(ii)Wane of Patbixr : Srli Ganga Prasad
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(iii)Designabion and office  Dx-Electrician 1I(4)

Civilian puployee of
ho,4,Bas€ Repalr Depo,
Alr Force,Chageri,

in wnich empioyed

Laipur,
(iv)Uffice gdress; @ O
(v) Address for service - shri §,], lewari
of ald notices, R/0 120-J osengali

gcoiony, Church sogl
Har jinder iagar,
ﬂallpur'7.

2=-Particulars of Respondents,

l,union of Indig
Miistry of Defence
through its secretary

New Delhi,

2. Alr Cfficer Commgnding
50,4 wing,alr Forgce
Station agra.

3,Ufficer Cowmanding
NO,4 Bas€ Repalr

vepo, 4ir Farce,

Chakeri,Kanpw-8,
(Li)Cffice goress oftle As avove,
Respordents,
(iii)xdress far service As above,

of all notices,
3- Particuiars of the oraer
against which appiicabion
is mxde,
The communicstion datea 2nd Juwy 1088 of
Hoh.hweel C,G,0,L, 4, clvii sdministrgtion for comman-

ding (fficer n0,4 B.n,u,alr Force Chakeri,Kanpur-208008
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3.—5&—911&95 -the petitioner's clegim that he

should Be orought under the pension and scheme,

4- Jurisdiction of the frivunad:

The applicant deciares thgt the
subject mabver of the communication against
which he wants rearessal is witidn the juis-

diction of thi;o Hontode Lrivutald,

S5-iimitgtion;

Tk lne appiicant declares
that the applicabion witlin the 1imt giion
prescrived in section 21 of The ministgtion

Iripunal act,1085,

6= Facts of the Case:

(1) That the appdicanl was appointed as
Eiectrician Group II(A) on 31,7,1954 in the I, AF,
at AJF,.,station agra,

(ii) ) That the appilcant served the grumy Tooin
B i L, 3rauch fron 1941 to 1952 and E® for 2 years
the applicent was bogrdea out on ukaical grounds
from Jamuu gna Kashrir forward area and lakeron

being declareq £it for service in 1954 joinea Tie

ALr Force, This way the petitioner had served
the defence forces of pre independent gnd then
the independent Indlia with execelilent service
records from 1941 to 1978 i,e, apout 37 years

out of which 24 years was spent in the service

of the Indign Alr Force,
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(1ii) That after appointment the appli-
gcant served ab Axra frow 80-7=-19904 0 14.9-1976

carrying oo an unulgoisheud record and zood cOne-

duct,
(iv) That it was Tl sole ianterest of
b the service and the applicant was postea ow

from wo,4 ving Alr Force station jsra to wo,4
BRU Alr Farce station Chekeri,Kanpwr against

a regulsr vacancy in his holdin, traie and group
vide Air Head Quarter Letier No,ir HY23049/
105/3 MC/PC-4 dated 24-8-1976 gnd letter dafed
21st seplemoer,1976, A phctocopy of the letter
dgbted 24-8-76 and 21-9-76 is annexea herewith

T oADuex, 152 and markea as junéxure No, 1 and 2 to tiis Xlaim

petition,
(v) That in Lhe year 1971 the petitioner
- optea for I,0.F,w,P.F, scieme which was ndt @n a

prescriovea form aud was alsO nut approvea oy the
controtier of Defence Accowts, It mgy pe perti-
nant to state thal when I,0F.w.P, is acceptea,
The C,D.A. sends pack Lhe duLy approved second
S. l\//%f‘“‘ copy which is ¥to be handed over to the indivicual
( as it has to be aone in duplicate) of the optian
in the form of a prescrivec form,as was done in
1960 when the applicant was postea ot aAgra, &
photostate copy of the aforesald prescri'bea form
Apnexureno,'3! 1is abtached herewlth as A jXlUip Ho,'3'to this
Ciaim petiticn,

Nyl
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(vi) Ihat ©a The appilicants, 4
uasi-perngnent empLoyee€, was made permenent
agalnst The existing regular- perugnent vacancy
and was confirmed accordingly in The pay scale
of K,320-400 on the post of Eiectliclian II(4)
(Givildan ) 4 B,R.D, 8lr Farce Kanpur,

(vii) That tke pelng a Quasi-perme-
nent employee an attaj.ning the age of super-
Qaugtion and after put':ting in 24 yegrs of ser-
vice the petitioner\i::isiu;e for pension gud
degth cum-grabuity under centrai,civi.i services

(Pension) Rules, 1972,

(viii) That the applicant on ariving
at the verge of retireument,hasn requested to
the working staff of Civili administragbive
gsection of io,4 BrD alr Force sbagtion Ghakeri,
Kanpur acoul proper action on his preferred
docunents, The appiicant was always asssured
that all The actions to enapie the applicant
to have his penefits arising out of services,

wiil ve magie iu his favour,

(ix) That the applicaat before

retirement legrnt that he had not been mgle
permgnent (confirmed) in his trafie ane group
and Temained as Quasi perhgnent oOnly wvecause

of the Lapses agnd fallure of the giministragtive



~

.

-6

maclinary by way of nobt promulgaving necessary
occurgace of permgnancy regaraing applicaat in
the dffice arder issued by Comwgnding CLficer

Ko,4 baD AT Force Seabion Chakeri,fanpur,

(X) . That in July 1978,%he applicaat

-

approached the then Officer Commanding in pera
son gnd requested him severally far issuing the
necessary orders making the gpplicaat permgnent
serveat of the jir Force and the Officer Commngne
ding ~No,4 bdD sir Force gtation Chgkeri,ianpur
was pleased Tto assure the applicant to tgke up
possitive steps lmuedigbely out the applicaat

X heard nothing tiil his retirement,

xi) That The applicant retired on
31-7=73( 4/D) after putiin, in 24 years and one
day of deulcated service to the Vagtion agnd the
Alr Force ia parvicusar, the discharge cervifi-
dace dgted 31st Auguse 1978 is abtached herewitn

Muigx NO 4 ana marsed as ponexure wno,'4' tids petitimn,

st o |
— xii) That after pubting in his entire
life in the service of The Defence Farces all
that the appiicant got ateger amount of g,8000/-
towards his glieged option of ICFWPR to tke

/ care of himfor the rest of his life,
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(xiid) That the applicaat was apsOlue-
tely astounded oy this action of the autharities
apove, and maGe a represeatgtion dated Sth day
1979 before the C,D,4.(r) Dropadi uhat, stiahacan
In the sald representgtion he ailso mentian goout
the 3 medals he got for aistinguished services,
A photo state of the medals and the true copy of
the representgiion dated 5-0-1979 1s attached

Adnex, N0, 'ot &  herewilin gna marsen as panexure 'Standtet to this
161

ClLaim petition,

(x1iv) That again on hegring nothing
from the authorities the petitioner msde yet
anot her representation dated 10-4-1981 to the
CeDede(F) Allahabad wiTh copy to alr HQIC,I.AF,

and others and i(dniswry of Def ence,

(xv) Thas iv way ve pertinant To state
at This stage tne C,G,U, clvii gduimistrabiou,
AxTa wrote a ictier 10,4W/2611/1/PC dateu 31st
Ocbouer,1973 10 tue hegdl uarver cenbtral Air
éﬂﬂ“j‘i\ Command 1, a,f, New Dewrii, from the sgld Letter
) it is avandently cicar that the petitioner along
with 3 obaars were adjusted against the vacancies
of eiectriciagn Grade I plrman) oub were given
the satary of Blel Grade II(A), It is also swehn JW\Q‘é‘J’“

ciegr that the petitioner was strictiy test &
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X NO, 7!

sonex, 0, '3!

S KM s

Anaex 40, (90

8w

and was declared sucessfur agnd fiv for grade I(4)
services ana pay scale, It is further mgde clear
that the pétitioner had been working in grafel( A)
from the year 1067 to 1976 ou the pay scate of
grade 1I(4), The petitioner a.so retired on the

saue pay scale of Elect graie II{4). It is furbner
stated that as a Lapseé ana negilgence on The part
of the guthorities the petitioner was givea the
grafie I (4) pay scale aithough he hal work«

on theKsa;La for 10 years, 4 true copy of thne sald
letter dated 31-10-1073 is abtached herewath

and markedas ganexure n0,'7' to this petitian,

(xvi) That the pebitioner on his
application for getting the pay scate of grae
I(4),confirmgtion on the post pension and gre-
tuity was given g noting by one p,S,Sharma ?is’é'T'H'H’
that the petitioner shouid oe mad e permanent

and propotion be made, A photo state copy of said
noting dated 27-3-1976 is abtacaed herewith and

marked as Jpoexure n0,'8' tils caigim petition,

(xvii) That The Agl'a vistrict I-setvices
LégsUe has issued a certificate in favour of the

4

UW
petitioner c¢ertifing thal xhe has oedn, service

for 35 years @n0180 day ana has z00d ch};ractcsr‘
and efficient service record, 4 photo copy of

the sald certificale dated 17-2-1979 is agnnexed
herevith and wmarkel as ponesure 10,'9' to this

Xcaglm petition,
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Annex , 8o, ' 10!

%

ﬁ/é

(xviii) That the appiicant having
no other way out left,served the nion of India
tirough its gsecretary,0fficer Coummanding,4 ndD
4ir Force station Chak eri,hanpur and the AOC NO. 4
Wing, Alr Force stabion Agra with the notice
under section 80 of the Cxle ol CGivil procedure
on 30-1-1085 which was received in the office
of the responuents on 31-1-1935 , S1-1-1085 and
5-2~1980 respectivery but The respondents fai-
ied Yo comply with the notice witihin the stipu-
Labed period of notice,

(xix) That g ter runing from

pillar to past for 6 to 7 years for getting

his pension sanctioned the petitioner filed
@& Zolz(mh

a c¢ialm petition NWo,127 of 1986Lsri Ram Tewari

Vs, Union of India, Qﬂwm Yooy Moty Tonlasuvee

(%x) That this Hont'ole Tribunal
dismissed tne gf oresalc cialm petation of the
petitioner ou the ground that it was time
barrea vide its judgement dated 13-4-1988,

A phctostate copy of the af oresaia jwgement
dated ju=4-1033 is attachen herewith as

Annexure no,110¢ to this cugim petition,

(xxi) That in the sagia judge-

ment Lhis Hon'wule Iricungd in para S whitle
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directing the respondenits to reconsider the
. sympsb heti ¢ )
appllcants grivences made/EFEXPLELAREEY and

favouravie opservabionsgin favow Ethe appli-

cant the &ysbract of para 5 of the judgement

of the Trotunal is quoteQ Delow;

"Be 1t as 10 mgy we feed

thet in Terus of his Tepresentation made in

7 ana 1281, the respondents couid Ieexgmine

lis case and oy eéXercisiug the powers avaltaple

to thew cusider his case for corirmgtion or

switching over from Vb to pPensiou in terms.

of the 1980 with necessary adjustments, sgter

all pension is oniy a just allowance in consi-

deration of past services anda great source of

succour to the exempioyee at the fall of his

sojourn in this mortat worud,

(%xi1) Thgt in persuance o1 Ghe
direction ¢of the Hont'o.e iTivuial Glhie res-

pondents wrote a Letler Lo Uhe appdd cant dt-
15-6-19688 that tas case has deen sent 1o The

Higher Authcrities for recousioeration,

(xx1iil) | That finally oo 2na Jjuly
12083 Cot,0(A)Cividi Acuinistration ganpur

informed the appalcant that he cannot be



¥
ALK -0z 1 11!
o
}.
#

{

&

o

L

-1l-

prouglt under the peusion scheuwe there-fore

he canuot be consicered for peunsion, 4 photo-
state copy of the saia letter dwiiza of infor-
mgbion dat el 2-7-88 is abtached herewith and
narked as pnnexure No,'11'to tihis Glaim petition,
(xxiv) That it is stabed That
evenl the @uservagtio.: of tids Hontwie Iriou-
nai is a direction to the respondaents and
further it is made caear that onLy on the
LApS€E aNd Negalpenice on The part of the res-
pond ent@ authorities the petitioner coudd
not ve made pernaient eveu afta 24 years
of dedicabed serviceg,

(Xxv) Thet aiso as pér Tuses
the respordents have acted i.LJ.ee,aily/izs’ in
not confirming the appiicant who retired as
quasi perumanent employee after putting in
24 years of services,

(xxvi) That the appiicant has

no other efiicacious remedy Lt for wis
rearessal except to iite tlis petition ovefore

this Hout'nie Irivunai,BEBRE

V- el e (3)souglm,

In view of the facts mentioud

in para © avOve, tue applicant przys for the
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the folioving reillef s;-

(a) That the Hon'bie Lricunal may

(o)

(¢)

(d)

(e)

be graciously pieased to declare
the order of respandeits Thereby
retiring the appdllcant unconfir-
med and withoul making pelmanent,
depriving lm of the venefit of
pension and gratuity at the age
of superannuaticn,iliesal,void,
unlawf Uk, in-vaiid and unent or ce-

avse agalnst the applicent,

The Hon'ole ‘riocutasr ve further
pleased Lo quash anu set aside
the order of retirewent of The
applicant and to direct the res-
pond ent to mgk e the applicant
permgnent in the caore from which
he was retirei in Juiy,1978 with
fuli benefit of the service i, e,

pension and gratuity,

The Honfole Trisunad way £urther
ve pleased to sumron the records

of the case,

Ihe records of claim petition

no, 127 of 1936,

Cost of the petition ; and
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(£yany other retief deemed just
- and proper in the circuust g
ces of The case De also awarded
to the appiicant as azalnst
the respond ents,
_G_8_0_U_s_D_5
(a) Because Uhic Tetirerent of the
appdi cant was matlafice aud was the
Tesull of the gradge au wadice of
the officials of the depo which
Tesuit ed the relirenent of the
appiicant wit houv veing confirmed
and made pernanent in the cadre

he render @l the serviees,

(b) Because the order retiring the
appiicant at The age of superannu-
ation without giving him penefits
Oof the services rendere vy himis

- lilegal,unaawiul and against the
£ Ko
' spitit of mrticie 311 ofthe Gomstitus

tion of Indiag,

(e) Because the ord ¢ of revir ement of
The applicant iﬁ the capacity and
status of quasi pernament is agalnst
The poiicy and against the Fundamen-

'&)/ talL Rules and service condition of



(a)
(e
¢
(£)
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(8)

N‘J\/

- 14~

the applicaut,

Becaus e no opportunity of hearing

the applicant was afforded nefore

‘retiring him without a.ulowing the

appiicant the pension gnd gratuity
the reai fruit of the service r ea-

dered 0y the appidicant,

Because the retirewent of the appii-
cant wichout oelnyg awardgi and ailowel
the gratuity and peisian is a major
punishment which could not have been
exacted without hearing the applicant

or couducting may regular inguiry,

Because the applicant was entit.ed

and had right to his post on which

he devoted deligently Tiil untawfud
retir ement and Uhe retirement of the
applicant as such is litegal,unlawliul,
matafice,void and agalnst the princi-
ples of ngtural justice and is lianie

to be quashed,

Because the respondents did not keep
in mnd whiie reconsideriag the case
of the applicaat,the gbservation made

in favow of the applicant made oy

this Hon'uie Triuvunal,



7

(h)

(1)

(d)

9.

- 15-

Because no reason was ziven to
petitioner for rejecting his plea
for reconsiaeration of his pension

mat ter,

Because the impugnen order is
wnenforceavle having not veen foris
owed Dy Llaw aha procesdWre prescri-
bed therdor agnu in contraveation
of the rights guaranttedai oy the

constitutioa,

Because the impugned order is agalnst
the principies of naturatl justice and
the applicant coudd not hgve veen
denied the venefits of services &
alrealy accrued after arisi:g at

superannuation age in the service,

Interimorder, if prayei for,

I\ Tt w!

Details of the I eedies exhaust e s

rhat the cause o mehinx
actiou agcrued To ¢he agppdicant agsinst
The respond env for ¢ae first time on
arrivas O no,4 Base fepalr Depot on
posting ia jeptemver 1976.secoudly
in Juiy 1973 when The appilicaat was

retired without gratuity anu pensonery
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penegfivs, thirdiy when the repres-
entations were made oul the sane
remgined unheard and J.astiy- on znd
July 1988 when inspite of the ouser-
vation magde 0y thks triocunal the
Tesponaeils rejecved the plea of the

appdi cant,

10~ natter not penaing with any other Cowt;ete,

The appaicaut furvner dectar ¢s Uhat
the mater regarding which this appaication
has veen made is not pending veore any cowrt
of law or any other authority or any other

Beacn of the Trivunad,

11, Parvicuscars of Sa.k Draft/postal order

in respect of the application Fee:

© 1= name of the Sauk on walch drawa

2- Demgna Draft No,

oR

1, numoer of Lidian postar OrderDD 4 KLO0)A
wanme of the issuing Post OfflceH%M PC’/J“"W‘*
Date or issue of postar ‘rde 4/i2[9%

post office ab which payaole mj,(,\amwf Dw}aﬁ{b\

N
.

N
L

12, vetalis of Index,



(

-1l

An index in duplicat e coutaining
the detaiss of T documerts to be Peli &

upon is enclosel,

13- 1ist of elciosWes:

Alreany mentioned in the index,

_Veriticgbion,

I,shri dam iPewarl, the above named
applicant hereoy verify vhalt the cuntents
of paras 1 o 26 are true to my personail
knowiedge arnd the contents of paras
inclwding growxs are Peieves by me to
e true and that I have not suppressed any

mat eriad facts,

Allahgoad ,d at ea o

<O L
Decenber, 1988, Applicant,
To

The fAegistrar,
Central mministrative Triounal,

Additional Beach,Allahacal,
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G ' v -
AT (Delivered by Hon, Ajay Johri, A.n)

This is an 'gpﬁlicutlon recelved . undor Saction 19

of the Admin!stmtlviu Triburels Act X1 of 1985 'The appilcant

¢ h‘f“f was woxking as 8 '} lu,uk'lun i the Wo, 4 Duye !m;wih Dapag,
\QY:\lr 1umu. (hu\‘st Hc rts\,lmd Arom porvice dn July, 1970 ou ahe
asttalnlng the oge uf ) yenrs ws quusi»purmuncm gampluyfm.. The

_ ./ﬁ?\uppllu_m 8 case’ is !.hu( !u. couId aot bé confirined i his ciploynent

B{.cuum he could nut mu:t the mt,g;ltiumu, dm.mnu of  curtain

(

k _ ﬁf‘lciats and, thereforc., he hua been denied the bcnuita of pension
f*" SR
/ , ¥

f_,mxd brutulty. Hc Wl suttlcd under  the * Provident vrvl,mdnchumc;.

N ' .o !" // 7
\\ . B Hc, (.lulma thut bie stmtul lnls career nt Apra fn L0 where  he
N e\\i w/ ‘ : '
~. s surved upto Sapteus! >m'l)1'n.',ﬂu w4 t.humufwr posted to Chaker!
L u;,ufmst u rq,ulur Vuwuuy o‘r-mr £ mnm Since s votirGent he
T PR .
-rg,/”:: S hay been reprcsenung to the com.crnud ofm,w but his gricvance
{f (’\ R ‘\‘ : ) . )
L',( L f’!?’f. T ,-~has ot been settled und in,stead he has been threatened If he
“:f /{ %4 ; “r‘/ T . ) : . “
E v ’ o proceeded against. the officials nwied by biuwr in this application.
Vf'k 4 . ' . N ~
K % . He was not confirmud bucause of the grudge and walice of the

~officlals, Thus he has been éub}ecced to a punishment and that too

‘without proper procedure having : been followed, e has, therefore,

by this application, pruyed that his retirement without confiriation
‘ niny be declared illegul and the order inay be set aside, he inay
;S'- [(',\L”/“"f— L e pade permanent and-be plven the pcns!on and gratulty,
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respondents havc wid that th(: applicant had not been confiyned

pee oo

= @"ﬂ?ﬁ:?ﬂ“'x’ﬁ\"‘f’ T g G
N . .

huncu ho wag rotired undur the. Provident Fund ticheine as per Order
! ""/ No, 442 of 1969 (Appemux 1V to the rep!y). ulnce h‘(ﬁ sppointinent .
was against an Airmans vacancy he could nat be made purmanent..

' it Clodeesa "

—~ ' . vr he regular vacuncy agoinst which he was po.stt.”j was not declared
. peruanent hencu_ 'confl_rmat.lon could not he mude, The applicam
v had also opted for' IOF PF Scheme and he had given a declarution
on’ 18.11.1971“,th_at' he did not want - to chénge; to the Pensionary
. : ;’Rzn_ém‘ Schém'e' The allegutions vmndﬁ by the upplicant un‘a il

1
|
];‘ i ' ' ; . v Ly .
RS v AR - fide und fobricated, The officers whome he has numod wero posted

to_the station o;ﬁy in 1983, His representatibns were replied in

»

P '»/my and Auguat.w'm.
& o We have heard the 1enmed counsel for the pumgs,
: . The learned Emnqel for ]‘the sppiicant’s main contentlon was that
4 . e F ainc:; the appllcanf- \i/as‘ n(:)éted 50 'Chakelr!' against & regular vacancy

g N f M{he mould have bwn consldered confirx,u,d a"aimt t‘mt vacancy

v, ,,, .

L

"" ﬂ Q and he did no more remmn quusi pwmanent t,mployu:s, Hu ulso
/’“1,}?{' !e nu.ndﬁd that m ‘verma of Ryle 106{(1){n) and Rule 11(1)(b) of the
i/ o Cf(.‘}. (I.S) Ruips, Qba both temporary  and’ é'uasi permx—m'ent
oyees are also e.ég!ble for grutuity if they. havc ooty sleted
" lous thén 20 yours aurvico at “the Unm of  retirement b*‘ the

. o haegged 490 W
rvlce'was satlsfactory.,He nmtcd the clalm of pcrmanency of

e

P g T vthe applicant ln view of the. averments mac.s by the’ rwpoud nts
R T S .
e AN éﬂ- s ‘aahut the Alr HQ k.m.>r wua not uvallnbm on mc,ord. Ihe laumed

e couua«:! for thu ruapomlcnta “submitted fhar alum tht* uppllcunt v as
'not oontlrmod und hud optad for l'wvlduut l'uml uchuum he wus -
- not t;n,tltleq _to_th_e p«:hsl(,’m and gravuity, ”Hne‘. quéstmn'(}f llmltaglmi

" wus not_taken up by the learned cdunscl" for "the 1\0.!‘“!5!&

R ! . ’ . | 4 - Qn 10,'7,1986 tism Trihunu! had uvu; the fnl}m\’hz,

T - . .

,, . . orders -/'\\
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# 3 ta //7 m 0\
— BTN Meard  lourned  coungo!  for  the  petitoner, - Vi
petition  ppparently  appears to- be tiwe barsed,
However, It msy be halpful to hear the viewepuin:
of tlwr other party on this question and us such
& notice be lssued to the respondents to show

1 couse by TALRAB6 as to why the petition be ot

udnteted and treated within thine"

C;D Sinco  then after o nuaber of adfourmnents this cuse won Tlonlty
hourd on 5.4:1988, We are not convinced that the wspplicont could
have gny reasonable and satisfactory explaination for not seeking
legul remedy In thae, Thus the application 18 to be rejected on

N TN this scoredis
- i : ' J
S A word on the wmorits of the applicatien :ure
coistrutned to record thut sfter posting against o regular vecuncy
the applicant could not be confirmed by the respondents and he
P rcf‘e‘; ) rctired‘as & quasi permanent empioyee. Vacancies may be regular
r : ‘ Y or temporary, If there was a repular vacancy it was cvidantly ot

~a shore ternm vacancy, The opphcant had been ordered to L2 trans

grrod n public  dntercst on this regular vaceacy. Tho  applicenr

A

Y R . .

“rhpdy Jolned service fa 1954 anc he retired frow service m July, 1978,
b ,

e gafter putting in nearly 24 years of service, e wus absorbeo
B

regular pensionable estabhshiment with sffect frow fanuary, 1044

- N [;Jy,amst the Airmen's vacancy as per hig Service Record, ile becuas

- ~.., ,‘ Pt _{wms! permanent. with cifeer frou 1.11,1967, He wus earlier governed
.hy ICF WP ’mnd but Liter is 1471 vpted for the rcv;;%:d C‘,?.F‘und
Benefits, If‘ he was absorbed in o Regulor Pooslonable Ustablishinont
the reamndenté should have persaed the cus: of his confirmation

also, Thoere are also corddfleates ssuad on 550075 and {9.12.1974

and wther earlter doeves that the uppifcont vras contributing - towards

s CPF aend he has not opted for Pensfonary Penefits. It has also beaen
certificd that he has completed 20 vears of service, The usvyerments
P wsde In the reply arc thet since the applicant wuag ot confirmed

W he was not entizled to the penston. There is a Government of Ladi

TR
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At e, T

o - OJvy No. 38(16)~Pension Unit/80, dated 30,12.1880 that Industrial

7 . ~an cr
f ¥ Workers who opt for pension fn terms of Od duted 205.1871 as

i

" ; . Camended  from tlwe ro thine may Lo allowed the bouefiv of the

B e

orders ssued upder O,in of !!0.12.1930. In terms of this Ouvi. the
T ! ; : | 'up;iucanz q\;vum'wu f()fb(:im; brought undor the purvi_cwvut' thu 1"«:)1.::‘}.013'
N | : Ruk,.,,197'2 because he h_ad to his credit Zb'yearsrof yualiiylng surviéu
! | ,mzd’ the cmldlt‘;}on of holdlug a pumlonuizlu pg}ai in a us.xb:#tundve
' :15 | . cupacity stood dlspenvsed‘wlth. The only thing ég,ainut hiur rewnined
', _ ‘ Bl opton 1o {;un';is- _uvm"' te the pension sehowe, AL cnclopurs 4

_ v " . :
k"‘ ' ’ ‘&:J o fepfesentation da_amd. 5,5 1070 segking  bonsefith, of ponslon
t%gmtme.y ad  group: U opuys e sgein 're";prm%sm«;zi‘ 4 .l'().,d,,ls}f%i L
i o ..t_hd' higher eouthorities, |[fis prayers viore z-e}m;imd; Punsion being
oy L v u mo’nthvly ‘puyinents teou puraan WO mtimu._m‘vl_; gsertpln syge aod

, - - . v ) . . | ) I .- . . N . s
f . thay contliue for Lhe rust of U Bx%ﬂmad alter s douth die tawily

ot

o iy olso lpoked afrer Tunder certein conditions, 1t B oan ullowiacs

.. for pust serviees, nocthe modern wolfure gocluty e ottempt of

the Govermuent is that perions st pousion -.».md not Crevidont Ml

I"ruv!dam f‘um'l lt} wspndg leu ;myuum wms w lm,sgu,n.s wgm PuBsLL

[— h

e s Sy ; .
i .,ﬁsi’ tkmu and dgprmmtc.a ~wmx th(.‘ nso ”iu inﬂmlou. »luxc,e thouv
-,\ :

it thuetsm,r : uleas dhe imd madt, wim., invuswwvts. The

t
i

,/,j applicant's fault i°1 that n tertr s"m" 19 !
; 1_” o m . AR \. \'e_‘. «} .w\,w‘lw B et B v 4

ix,txu im dd nct Dpt

mc:ause: hf» was not ccnfirme.d. We ure not sure - whether

pension.

after confirmation also. nn option was nec:e_ssar{y,‘ Be it as it way
4‘.' o . . . ‘ o .» . ,'.‘ ) : — . ,
E . we fecl that  In Zﬁ‘;!_‘val}-':x of his repr esautat*or‘a snadfe i 1979 and
- . . %:*’u\ Cr:nxou AN . ! R

SRR 1981 the "WPO“‘J(«““ ?ﬁ&v)’! ma.\umtw nls case and by eaecclsing

the powers . avm!ublc G0 trmm uongiuur his
<Ifa {Q‘UW}’ (,e_{ )'(;-)1 ("\%“‘ LW
o

(
“( e
N . or switchlng over f'romv CPF to l’ensxc»ﬂ&v*m Necessary dn‘imtzz‘zenm

A QF\:; .
Lo S Lo,
-\J"i,* R /\{wr all pensiuu is only a }um alowince congideration of st

..
‘e R
R ~

e , services /:unL\u
. . 4 :

"‘”?’ for pension aud tn(, rwpondents say that he wis. uo; \,nmh.d tu _'

ease for confiraation’

;r sat source of succ,our ta the 9)’*-‘:;{)503“%3 ar the
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fau of his sofourn ln Chib xuortal world, -

>4

tion as beinc, thue tmrrr*d. Pdrt!ea wiil bear thelr own costs,
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nontimed before your reti rement,
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number G bed 15 Jun 88,

;2. - Itis intimated. that case raiemed to bi,c, or .
authodty nus been examined in tne light of the ‘»mu

position on the au,bjef‘t You could have hewi biought
under penglon scheme only 16 you would have been-
Besides you wers
applicatle tc-' o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD. A L’V\

COUNTER AFFIDAVIT

e~ ON BEHALF OF THE RESPONDENTS.
N : In
M REGISTRATION 0.4.NO. 1366 of 1988/
Sri Ram Tiwari orsessas Applicant.
Versus. :
‘ v Union of India & otherse oseece - Respondents.

Affidavit of WG.CDR. 4.C.Kumar
M

5
294

aged abhout 50 years son of Shri Q_,/
)8 J.D.Kumar posted as Commonding
Officer No. 4 Base Repair Dagpot

NOT

A

Air Force Kanpur-a

g@mwx % Lo

( Deponent) 'Nomz/
A >
N SH=37 =y RX

e qu Lo

¢ L om nanding
N T49 <7 ¢, - gy SR
No. 4 Bt U ay s rge Kanpeg

R
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I7 L5 CTThL DATTISTRLZIIYS TRIBIVLL WLL Y13 ..

CCRIT Iy FFRIDAVIT

CT BZHLF OF 200 RusPCDAITS,

[ I AR AN ]

-
bl
“Zq

RS-ZI_Q;}; JIO: Qu de T, 1336 of 1983/

Sri Ran Tiwarl cecoacenn Joplicant
Jersus

Union of India . ofners veeeee. R?s:zonden ts.

Afeidavit of WE (oR A-C RKumgy
qg O A
- aged cbout 5‘{2 y 95‘? sonn of $h»m

I D kuuny posted

'..‘ . . 1
l—‘\ 25 mmand. ny 6’111_1((2 No by Beye Ke pons D

, : epul
’ Q A e "\Uﬁ’vu'{‘g y |
’V % )(_”v 4 “;
N s

(Deponent)
A0 FAFE &
Wing Comme. » -~ .~zeding
I, the deponenty abgvenasgdido hergby
: , No. 4 8. H. D, Ajf 70w Kanpur ,
solenly affira anc state on octh as under:- -

1. Taat the deponent is -osted aSemmending i s
w”

O\/ WG DR 3@@

s

y
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e

T Mo br PAp AT kanpwy”  of%as such isfully acguainted

with the facts of the cuse deposed to below.é/h
NOTARY

2. That before riving = parawlse reply, tne

followying facts are boing asserted in order to

facilitabe this "lon'ble Iribunal in xdministering

justice, }/

. | NOTARY

. 3. That the petitioner wcs appointed as

Zlectrician II(4) azainst iirmen vacaney in I, A F.

at 7o.4 Win~, Ar Force, Agra on 30th July,1954 and

not on 31zt July,1854 ag mentionel by the petitionerié%;

&

4, That the petitioner applies for posting

at 4-3AD ilr Foree fgnpur aznd as such, 28 was

transferred fron 4-ying ilr For-e 4igra to 4 BRD Kanpur

against regular wvacancy vide orcder dated 17.5.1976

and 4,9,1979. & photo stat copics of the aforesaid

ordcrs are being filed herewith anc marked as

annexure-CA-I and CA-II to this affidatwit. {@34%3;;

. *ﬁa;ﬁauai\

Se That the petitioner renorted at Xanpur on
. 14.9.1976. That it isalso pertinent to mention here

ant tae petlitioner's status was in the capacity
07 Juasi-permanent eaployee as per CC3.(Temporary)

kules, 1965 nnd the petitioner retired on the age of 60

—
We (o ARy
N wa, A -
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years as 2 recular/unconfirmed and quasi-permanent
eaployee on 31.7.1378 and all eligible dues were
accordingly paid to the petitioner}iﬁ‘)TABY

KOTARY
R That the petitioner rendered €ertvificate
of option for opting IOFJP Scheme to pensionary beneflis
scheme, .1 photo stat cony of tie optionr is being

filed herewith and nariked 2s gnexure-B4-III1 to this
affidavit., : L/
b Y NOTARY

7. That as per the procedure lzid down in

tiiaistry of Defence circular letter dated 14.2.62
which 2as been reproduced as Appendix-3 to JFO 442

of 1969, a confirmed emnloyee only can be brought

to the pensionary benefils and not the quasi permanent
amployee. A& photo stat copy of the aforesaid circular

is being filed herewith and marked as jinnexure-CA-1V

to t.is affidavit, 3ince the petitioner opted for
IOWTP 3cheme and renained as quasi-permanent employee,

Qe could not be brought to the punsionary scheme.é?//ﬁjug

b

8. That the petitioner filed an spplication

under sectlon 13 of the ‘dministrative Iribunsla ict,
1985 wefore this cn'ble Tribunal whica was registered
as 0-3i, “o. 127/35 waich was disnissed as having be%ﬁ,

ey
W . (pR t



brought¢ uncder ¥

A"

tine barred. However, in view of the observations
made in para-S of the said judgment, the case of
the petitioner was symphctically considered anc has
been forwarded to the higher avthorities, v

o1, RY
9. That the c-ase of tine petitioner was exanined
in the 1izht of the provisions of 0.:5.70.30(18)
Pension Unit/30 dated 30%th Deceaber,198) as quoted

> para-5 in the judgmeni, does ngt cover the Industrial

¢uployees. They come under the purview'of CC3{Pension)
Rules,1972 only after confirmation as envisaged
in ldnistry of Ddefence 0.!.70.5574/D(Civ-11)

Gated 30th July,1231, A photo stct copy of the zforesaid

C...0»1is beln £iled herewith and 2arked as
amnexnre-Ci-Vto this affidovi L/
Ar reba to thi ffido-vit, NOTL L+

R

10. That the petitioner could not have been

‘brouzght under the pension scheme. “e¢ could have been

W
©

o pension scheme, if hepould¢ nove

heen confirmed hefore ais Ihetlrcnént Bue since the

~petition.r is enjosing thu contributory funcs appliC,OQQ

r\l
l

%o 1l os such, the petitioner camnot avail both

R l‘b{]‘

focilitics., In thisc onneéction on 2.7.83, the petitienct

s

was inforaed.

£2

hﬁQTth NGO



11, That the contents of para-l to 5 of the

petition are the matters of record,hence need no

conments, AQTABE

12, That the contents of para-3(i) of the

petition are not correct as stated,hence denied. It

is further submitted that tae petitioner was

appointed as Electrician-II(4) on 30th July,1954

at Yo.4 lilng ATF.Station igra and not on 81.7.54‘M§§?
é@

13. That in reply to the contents of

para~-5(ii) of the petition, it is submitted that the

petitioner servied txe iir Force COrganisation

for 24 years. Rest of the contents are not material. 7"

4

14. That the contents of para-8(iii) of

the petition are not correct as stated,hence denied,It

is further g ubmicted that the petitioner remained

in 4-Wing A F. from 30th July,1954 to 4th September,

4
1978 a~ainst irnan vacancy as Quasi-permanent.l }QB&

15. That the contents of para-G{iv) of the
petition are not correct as stated,hence denied, It
is further submitted that the petitioner requested for

tramsfer against Civilian reguler vacancy for ianpur

&_
26/ HE DR, '-
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Since Tecoanical trades are locally contfolled
cadre 2nd not tronsferred generally from one one
unit to another, rthe petitioner was posted in
- public interest in order to 7ive 2im benefits vide

order dated 17th ‘uzust,l1976 and 4 Wing order
daced 4th 3eptember,l9738 ag stated earlier. The
petitioner reported on 14,9,76 to 2 BRL iTF. as
wlectrician II(A) i scale of K. 260-400 agalnst

. Lnrn e crden o § X
regular vacancy vide lobser Ugt€a L7.2.1976. A photo

oo NOY ey

stat copr of the said 1etter/is being filed herewi th

and marxed as gnexure-C4¥YI Lo this affidavit, As

regards inexure-l to the agpplication is concerned,
in view of the letter dated 17.2.76, it proves

that de said letter is wrong. As regards anexure-2
of the application, it is simply office order and not

letter promulgating the casuality of posting of the

petitioner to no.4 320 AF. The letiter dated 24.8.78
quoted 2s an authority appears to be misquoted, ¥ LAF

13, That tae contents of para-3(v) df the
petition are not corr<~t as s-tated,hence denied. It
is further submitted that tae petitioner extended

1 certificzte of option to IOFUP écheme in 1960 and
also on 13,11.71,hence he sa0ould not be allowed any
benefits for non filing in prescribed munner as statece

earlier as per TCS(T) rules,1965, irrespective of

fa
Q/wc CDL
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wacther against alrman vacancy or in temporary

capacity of Civilian c¢mployees will be declared
quasi-rermanent only. Zmployces of regular civilian

vacaney can be hrousht to confirmed/permanent

post when any confirmed employces retired or any

new post iz s.nctioned by the governient of India

to that Unit, Confirmed/peraanent enployees only can
be broucht to pensionery s~heme as given in linistry

of Jefence letter doted 14,2.1962. In tnisc onnection
nnexure-III is also - documentary evidence that v

he was odmitted to IC.PF fund with AC. 30.110653¢é§
Q

: Z

17. Tat the contents of para-s(vi) of the

petition are not correcct as s<tated. It is further

subiitted that the petitioner was posted to Ho.4 3RD

sr S%é%fﬁg%gor regular vacancy as Electrician-II(A)
Al | TR "))

in the par srnaole of k. 260-400 4BRD  teusporarily

and likely to become permmment as and wien governgent

sanciion obtained. ii/O‘.ESRX
18, That tae contents of para-&(vii) of

the petition arc not correct as stated,hence denied.
It is further subai.ted thst declaring sovernment
servant perucnent/confirmed is not autoanatic as
given in earlier yparagraphs snd only permanent

caployees are eligibl: for pensionary scheme as

(L NOTARE
I N

given in _jnexule-
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19. Th-~t the contents of para-3(viii) of
the petition are not correct as stated,hence denied.
It is further submitted that no assurance was given
to the netitioner for awarding permanent status

&
and consequential pensionary bene ~‘its.?/IqQTABY

20. That the contents of para-3{ix) of
the petition cre not corr.ct as stated,hence denied.
It is further subzitted that wa failure of the
ad ninistrotion, there was no piruanent sanction

nost by zoveranent . vall-ble at No.4 BRD A.Fad hef time

NOTARE

21. That the contents of par~-8(x) of the
wetition are notbt correct 25 s tated,hence denied. 4
Cetalled reply has 2lrezdy been furnihed in forsroing
eﬁ»

DLTATrLDONS, %?

&
22, That the contents of para-&(xi) of the
netition are not cofrect as stated,hence denied, I%
is furtier s-ubaiuted thr-t the petitioner rendered
24 years of serviece in Indison ir Force as a whole
out if it 22 years he sorved no.4 Uing L F, -galnst
Mr-llan vacaency a2d for aboutl 2 years at no.4 BRD AT

23 Zectrician-II(A) as regular quasi-permanent.%’ Ebj"ﬁ
N

)

3. That in reply to tne contents cof para
S-{x1i) of the petition, it is submitted that the

peticioner was given 2ll Cues under I0W. P Fund schene

e
w(C (DR A
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“Om

24, That the contents of para-3(xiii) of the
petition are not correct as stated,hence denied. It
is further submitt.d that the petitioner was fully
aware to he regular and quasi- permanent. till ais
supernnuation, The representztion dated.5,.5.79 was
2oxcocxxTagk renlied by the respondents,w—"

) NOLARY
“NOTARY ‘
25, That tiie content 5 of para-&(xiv) of the
petition are not corrcet as stated,hence denied. I%
is f-urther submitted that record does not dow

any copy of represeniation d ated 10.4.31 to CDA(P)

26, That the contents of para-5(xv) of the
petition are not correct ass tatug,nence denied. It

is f~urther submitted that the applicant might have
NOTARY
been t rade tested by Ho.4 iing AF for Zlect.l but was

not accepted by the H3. Caf.
NOTARE

27, That the contents of para-6{xvi) of th
petition are not correct as stated,hence denied, It

& is further s-ubmitted that the applicant could not be

I . . - . ‘
g'made perqaanent in absence of governuent sanction.w Heusre
M Gnd due 4o By LPPwy It mevd c\owmx Arman VeC . c17 e NIVan % v\),na A - "

W
24
NOTARR &

28. Tnat the contents of para-o(xvii) of thei/g‘
C e

WG CivE



i
petition needs no comments. TIOTARY
29, Thas in reply to the contents of para-S(xviii)

of the netition, it is submitted that since there

v {8 no governaent sanctloned post availablgheiny Eﬁvaﬂfﬁh\é@
\/%Cuuu b¢ cdong 0 qppqacm\'l ol e J-lhuv\

E NOTARY
M

30. That the contents of para-8(xix) and (xx)

.Noﬁﬂ

of the petition are the matters of record,hence

Lo need no com1e nts'}ﬁg@TAB\i

31. That in reply to the contents of para
« 1 ${xxi) of the petition, it is submitted that on

%r eceipt of copy of the judgnent, tihe matter

~was referred to the higher adt’lof’lui stating te

[P

..NO‘

observations made in para-3 of the orders oft his
Zon'ble Tribunal buf as the petitioner was not

sonfirmed in Trace grade ai the time of s‘uperann-
uition and no sanction of the OV"I‘L’T’neUt s sucr:h

Q i

the potitioner could not be confirmed, ﬁg@mx

32. That the contents of para-6(xxii)(xxiii)
and (xxiv) of the peti:lon are tae mattérs of record,

Vioman:
33, That tie contents of para~3(xxv) and

(xxvi) of ithe »etition need no com.nents.g/
; OTARY

<P¥

|-
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AN
-11-
34, That in reply to the contents of para-7

of the petition, it is subnitted that inview of the

facts and ¢ ircumsten s tabted above, the petitioner
N

is not entitled bo any reliefs as clained in para

under reply. None of thae grounds ta.len are sustainable

}:4

in the eye of law. The petitioner is devoid of merits
35. Thot t.e contents of para-8 of the

Modax

petition needs no comments\tgemABY
33. That the contents of para-92,10,11,12 and 13

of the petition are the matters of record,hence need

no comicnts, KOT ARY

I, the deponent abovenamed do hereby
verify that the conwnts of paras—i £2 e of

o memne

this affidavit are true to my personal imowledge-

those of pepas 37 33,35 43 “HOTARY

~re based on r ecord and those of paras_ 34  NMOTABR
aré based on legal advice to which I belicve to be
true: that no part of it is false anl nothing

material has been concealed. So help e God.: ORARY

Ml

. anonent
f'n st __D_,_Q(o

Ny oM 2 ’ -~r~ding

> ald
N%B F4R g4 - - T

I, D.C3. Chaubepngikerk- to Shri il O.&isha,

ivocate,igh Court, lllahahad do hereby declare that

the person noking this affidavit and alleging himself

No*‘:/

ARY



12~
NOTARY
\YM
to be the saxe is imown %o dg\from the perusal
of papers,
ClL k“//

-

= .~ Solewnly offirmed before me on S
tnts 3¢ 4 a7 08 T obruary, 1980 at_L/ A M
@ by the deponcntwio has been idenivified by the
‘ ' e?gs;a i . Sﬂi M-LAC W}%ﬁ%ﬁﬁ:f \9§§9§;/
: + Hentified by
I have satisfied myself by examining
the deponent that he nas understood the contents
of this affidavit waich have been read over and

explained to him by me.

NG jARy / {2
e puecy LT 488 1) e ‘
. eoatents : 1 ,eened
% " opd re - ¢

. Notary

Kanpu.ivagar,rKanpurr{U2y)
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Tele : 370231/203 | | ST
' | | ! il G

S NIW DL - mm’? 67/
M aqxww/assmm A 17 g 7% g o
Headquarters Maintenance Cem'nand. I.AF - |
1o - Befemencv is 'nade to your e tter No.MC/‘5906/1 3/PC
dated 6 uL.g 76- A v
2 o The undermentioned individual emloyed against airmen

vagancy 1is posted from and to the units stated against his name,
on absyrmption arainst regular civil an vacancv of hig trade.

Shri & R Tiwari E_lect I1Ca) L Wing 4BRD

P/4 No, 13501 .

: 'iyf

Kd

3, | The 'Ms*lng is in mbb1 ic 1nt-erst

Y, | The individua? vnav be velieved of his duties imediate?v
and d"trcted to, rewcxrt to bismew wnit. ,

-

“* -

SRR | St ( Randhir Singh ) | - ' ;
- L CsO 4 L | -
ATPC '
For Alr Officer i/c Administratlon
Copy to := , .
Hy" Central Mr Command, T AR .

e T A

" m“"{d!ﬂg
p . I~ R} i 5]

a0 4t

NG. & ¥tel g
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No. 4 Wing Vayu Sena
‘Marfat 5 AP O ,

Wi/%03/2/e¢ 4 sep %6
No.lg-B.B.D.,Air Force o

Durbhash : 72511/259 .

[ 4

Y ABSORPTION OF CIVILIAN TECENICIAVS EMPLOYED
AGATNGT ATRVEN VACANCIES AGAINGT REGULAR
- CIVILIMN VAC/ANCIEG =~ : )

1a Pe»-fe'rencé' ig made to Va1 Sena Muchvalava 1,ettef No,
Air HQ/23049/263/PC+ dated 17 4ug 76.

2« . The underrentioned individudl is retiev-ed of hig du-ties
wef O4 Sep 76 (A/D)and directed to rewort. t-o your unit on nosting
against regular civilian vacancy wef 14 Sen 76(F/N) after availing
joining time/journev périod wef 5 Sev to 13 Sen P(excluding
Sundays on 5 Sem. and 12 Sep 76). SOS of this Wing wef O4 Sep %
(4/D). The posting 1g in nublic interest. / -

- Shri SR Tiwarl,Elect (P/4 No,13501)

- e . e

3 His nay and leave. entitlgmen_t ag on O4 Sen 76 are'\shown as

under - : y
- (a) Basic Pay Rsy 390/-wef 141.76

() L.EP, Leave = 12 days { - : -
s S TP | - 10 days % Subject to adudit.
- 10 days o .

(q) H.P.L.

.  Service documénts duly audited wil' te forwarded to your
unit in due course. I . e

5. Please conflrm his arrivale

sd/-x xx XX

.(R1 Mammen)

0ffg CGA(Admin)
0,I/C Civil Administr-

R ation )
- . for Alr Officer Commanding

Headquarters Centra” Alr Command ZI4F
- Beadquarters Maintenance Commands IAF
~Air Headquarters New Delhi. 11(PC-L)
4ir Force Centra® "Aeccount-s Office New Dethi ~ 10
Shri S, R Tiwnri - Elect. for cowp!iance’

CINTERNAL : S.deOe /

- Copy t'o :

‘.’V%éi{j (IRL AR P = - eraing

- -

N s . - RNT I
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I R4 Noo 13501 Napme S, RTiwari Trade Eect II hereby
certified that I co not want to change my existing I.0.F.W.Ps
Fund to Pensionary Benefits _Séhemen(i.e. GQ_P.} Fund)

v/, y ~
. SYXXXXXXX
‘__o_g‘" fk HWJHIEL&CE
8-11-71 (Gignature of inciviaial)

COUN LiE SIGNED

e~ SYr X X XX
J\/\\/\\ (B.N, @4 HED6)CE0
S Officer 1/c‘C1vil ntinin |

e w20 Or U HQ Nogs Yo

it":
//*/ SN
. 2
S—
N
3
g

s i e g e s 0

e
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>
B Commission’s recommendation that tke industrial employees, on
* yeing made permanent, should bz broughc under the psnsionary scheme.
- rpis will, however, be subject to'the following cond:tions :—

w . {iv) The option at (i) and (ii) abova shallbe exsrcissd in writing
ag A within a period of six months* from the date of issue of

A.F. O. 342

v

(i) The industrial employees who are already permanent in
service on the date of issus of these ordars (including those
on leave preparatory to retiremsnt on  that date)
will have an option to come over to the pensionary scheme
referred to in sub-clause (v) hereinafter or to retain the

existing contributory provident fuad banefits or the existing
pensionary scheme. :
I3
/\ (ii) Temporary industrial employees who are already in service
on the date of 1ssue of these orders will, on_confirmation
{n service, also have the same option as permaaent industrial
employees referred toat (i) above.

#% (iii) Temporary industrial employees, who enter service after”
S the date of issue of these orders, ghall be i to_the
contrbutory provident fund benefits in accordance with the
relevant rules applicable to thém. Such employees, shall
’ on confirmation, be brought over to the pensicnary scheme.«

»

this Office Memorandvm or the date of issue of orders of
confirmation as the case may be, and the option so exercised
will be final and irrevocable. Ifany emplovee fails to exer-

A
cise the option within the prescribed limits he will be deemed /
to have elected the pensionary beneits.

. ——=

1.{¥) Those opting for the.pensicnary benefits will be foverned |

©. by the new pension rules as promulgated in the Munistry of }
Finance Office Memorandum No. F. 3(1)-Est.(Spl.)/47, {
dated the 17th April, 1950, as modified from time to time }
(applicable to civilians paid from the Defence side vide AX. * .th t.o
193/sof as amended from tme to time). : W w

i) The option at (i) and (ii) absve should be exercised in .
% writing in duplicste and should be communicated by the ) >~
Government servant concerned to the head of the office . SN
if he is a non-gazetted officer and his Accounts Officey/y , ,A.W\
if he is a gazetted officer. For this purpose a permaneg * - Ty,

post will exercise his option as & non-gazetted Qu«.wnjﬂww.

“Pended from time to time upto x1-3-69. ;

= 0

HN\MO. K 1787 a /

non-gazestted Government servant officiating in a gazetped TN
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LS , . .2 - - : __— L“'"”\,‘_T"
Cony of Minigtry of Defence O,M. No. 5574/D (Civ-II) dated
- Subject B~ Grant of Pepsionarv benefits fo temorary Covermment
N ' - servan 1 ¢ ranouati ion of :
- | 20 _years of service o -

The undérsigned is directed to say thé.t a pbinf ha_s"been.’
7-ra'isFJ;i whether the Govemment of India, Ministry of Home Affairs,.
Denartment of Pe rsonr{eT‘ & A R 0,M, No, .38(16)~ Pension Unit/81«
dated the 30th Ibcembe'f,- 1980 on the above suhject gir"cuTate‘d |
under‘.this‘Mmistry‘s 0.M, No. 17(2)/81/D (Zst.1/G.II) dated
23th January. .198\1 is equally app’icat’e tn Ihd?xstria1, exﬁp‘l_'oyees =
.xetiring on suise-rannua‘tiqn f_\n-'cf:)v_m’_etinn_ ﬁ'f','20'.-year.s temo_oréry L
service,’ Igt has' been-'t_ﬂ.arified by the Dep¥i. of Per-s.fmnei- & A. R
“that m é—-ie'w,?_f__the nmvisions .'!Jnd'ér Miﬁistry' »f Finance 0,M, No,
1251V /o0 BRI IS B Ta0 anted th Soomoar 1950 5nas)
v not cover the indusﬁtria’?;,‘ emlovees as they wme under the purview
| bn_fa the ¢Cs (Pension ) Rules om‘.y éfter their confirmation,
2e - \T{)is ‘is brought to the notice of the A's Branch ete.,
- ~for information/zuidance, | |

S84/~ X XXX X X
| ) o (D.P, Bhargava ) »
e : o S Under ‘Secretary t» the Govemment of Indig




EESTELCTED . €A G

s ’ |
Nouls BES il AFAH T TEPO, R FOIE [TWN Z G.00. vere.en B1H76
' PUAE NOcveoosooecec3
HoQrs, M.INTN AGE COMM NG Lo 4 F. VY DME: 17.9.1976
i—%-——u---..---......_.._._f‘.{f“:.’..;_._.._’__'_..._“_.

AL E{TRCT OF OFFLCE ORDESEt. IL(B CL 4SS IIT CI L, INDISTE A4S

NG IN s~ Posted to this depot from No. 4 Win é\@
cef. 14Eth Sep't 76 and taken on the strength of this Dep
with effect fmm the same date, Relieved of his dities at
‘Wo. 4 Wing on 4th Sept,76( 4/ D) and reportéd to this Depot on
14th Sep ‘76 (E/N) after awiling usual joumey/joining time.

pass ¥o. E/4No, Name_ Trade
LBYI110 13501 s sk Bvar  Bect. I

Juthy AR HQ. letter Noe LR HQ/230149/268/I>01+
dated 17th mgast, 76 and 0.C. Depot,

3¢ B AD JILOWNCES : ‘Jhe undementioned individual 1s
authorised to draw pay and allowances as stated below :-
“Rass 4 ‘Nage Irmde ~ Basle  CCa H
© No NO. N Fay. s, _;:S:
K Rs.

1110 13501 g KR Mward  HEect, IT 390/~ 17.55 58.50
CERILLC ATE s

1)

ii)

Certified that he has not been provided with the Govemnment
accommo @ tlon and no one accormndation being shared by hm.

He is residing within in Gozporation Can tonmen linmids of
Kanpur. .

S/ -
(ML SHARMA
GGO
Oi/c CGivil 4dmin
for Officer Commanding

LESTHL CTED

BTt -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BERCH,

Registration No. 0.A. No.136¢ of 1938,

Shri Ra«m- Tewari ® 95 09 & 060 s s oI e m’plicant.
Versus

Union of India and others .......... Respondents.

AFEIDAVIT OF SHRI RAM TEW/RI, AGED ABOUT
71 YEARS, SON OF LATE GANGA PRASAD TEWARI,
RESIDENT OF 129-H, BENGALI COLONY,HARJ INDER
NAGAR, KANPUR, FORMERLY EMPLOYED aS
EIBCTRICIAN-II(A) IN THE 4.BRD AIR FORCE

STAT ION, CHAKERI, KANPUR, ... ( DEPONENT )

A

W I, the deponent abovenamed, do hereby

. solermly affirm and state on oath as under:

W\C— N" Q) That the deponent is the applicant
\@C( in the above case mnd as such is fully conversant
@’\ with the facts of the case deposed to below. The /\/

(contd. se oo 2)
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deponent has read and understood the contents
of the Counter Affidavit of Wing Commander
A.C. Kumar, filed in the above case on behalf

of the respondents./z,_ =

@y That the contents of paragraphs 1

and 2 of the Counter Affidavit need no comments.

However, it 1s submitted that all those averments
s s contained in the Counter Affidaeit, contrary to
what have been stated in the application under
Section 19 of the Administrative Trihunals Act,
1985, hereinafter referred to as 'the applicatigon'

Faak: 3
-as well as in this Rejoinder Affidavit, are not

§dmitted and are denied.
5 %

Er

3y That the contents of paragraph 3 of
the Counter Affidavit need no reply. The
inadvertent typing mistake, occasioned in the
date of appointment of the deponent in the
Alr Force as 30th Julyw, 1954, instead of 31st
July 1954, is regretted. AL

S, /3%/“" | (contd....3)
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(3)

(4) That the contents of paragraph 4
of the Counter Affidavit are not adnitted,
as alleged. As contained in Annexures 1
and 2 of the application and AnnexureCi-l
and CA-2 of the Counter Affidavit, the
deponent was transferred from the 4-Wing
Air Force, Agra, to the No. 4 BRD, Air
Force Station, Kanpur, against a regular
and permanent vacancy of Electrician-II(AJ.
The deponent agreed for such posting in
the No. 4 BRD, Air Force Station, Kanpur,
in the hope that the deponent would be
omd promslid
made permanenﬁLag promised. He joined the
No. 4 BRD, Air Force Station, Kanpur,
availing the benefits of ttansfer and

| posting in Public Interest. It may be

mentioned that the deponent was the only
person out of the four persons who were

asked option to move out of Agra to get
M

absorbed against_.permanent vacancyazfx;zt%uo;
: .

Ammexure-8 of tﬁgmggflication proves the
contention of the deponent su;h gzgting
to gﬁE}No. 4 BRD, Kanpur. eponent
agreed to move out of Agra to get absorbed
against permanent vacancy and the deponent
was also promised that he would be considered

for promotion, after making hin permanent:/ﬁ//,

5y That regarding the contents of
paragraph 5 of the Counter Affidawit, it is ./il/

S Pt



Al

submitted that the deponent ought to have

(4)

been made permanent in due course o@ his

absorption against a regular and permanent
- vacancy of Electrician-II(A} in the No. 4
BRD, Air Force Station, Chakeri, Kanpur
and there was no justification for not
naking the deponent permanent and keeping
him permanently as quasi-permanent employee
only. The deponent cannot be made to suffer
on account of the lapses on the part of the
resporidents in the matter of permanency
and for all intents and purposes, the
deponent ought to be treated as permanent
enployee and'the respondents are liable to
be directed to grant the benefit of permanency
R {;;\{%kgto the deponent. It is not disputed that

R TN

“t+a ) |the deponent was retired on superamuation

- "‘\ N 'r;/‘f'r'?v 'é"f; 3
N ;,:-?.n‘ fae 7 /ﬁ;" on attaining the age of 60 years. It is
) - ‘;‘ ’

not admitted that the deponent was paid

all eligible dues on retirement. In fact,
the deponent has not been paid retirement

Gratuity or Pension, as was reQuireq>£y//

(6) That the contents of paragraph 6

of the Counter Affidavit are not adnitted,

as alleged. The deponent wzs never informed

that he would be deprived off pensionary

benefits andd Retirement Gratuity. The alleged

unsigned certificate, Annexure CA-3, is not

A

S, QA

(Contd. o 05)



A

(5) ‘

adnitted., The deponent did not sign on
any such certificate or the proper proforma
of option. There was no approval by the
bl C.D.A of the alleged option and the
deponent was not informed anything in
the matter. There was no question df
the deponent being deprived of{;pensionary
~ benefits and other retirement benefits on

the lame excuse taken by the respondents. g

(7) That the contents of paragraph 7
ey

of the Counter Affidavit are not admitted,
as alleged. The reference to the ¥0ab—
Ministry of Defence Circular letter dated
14.2.1962 is redundant. The said letter
has becone obsolete and several other

Instructions and Circulars have been issued

in regard to temporary employees as well

as enployees who have rendered long service.
S | It is not admitted that the deponent can
not be granted pensionary benefits on the
grounds mentioned by the respondents. 1In
terns of the Government of India's
Instructions, Government servants with

N
not less than téggzgémgfservice of even

AR
temporarykare elizible for pension, death-
cun-retirement gratuity etc., under the
C.C.S. (Pension) Rules, 1972 and it has

been decided that a Government servant,

g‘fﬁiuitir

L
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who on his retirement from service on

(6)

attaining the age of superanmation, after

he has rendered temporary ser¥ice including
3 quasi permanent service of not less than
20 years shall be brought within the
purview of the C,C.S8. (Pension) Rules,
1972 and the condition of holding a
pensionable post in a substantive capacity
shall be dispensed with in his case and
that consequently such a Government servant
will be eligible for the grant of supera-
nnuation pension, death-cum-retirement
gratuity and Fanmily Pengion in accordance
with the provisions of the C.C.S.(Pension)
Rules, 1972, It has akso been decided

that for computing temporary service for

such purpose, the spells of service which
4t LW\}@Y%C(/S
i (penstiL/gl
b — 4 , ’
Rules, 1972, shall be ignored. Even

are treated

S}, otherwise, the respondents were required
) to grant permanency to the deponent on his
transfer to a permanent and regular
vacancy and the respondents cannot deprive
of the benefits of pension ete. to the
deponent simply because of the omission
on the part of the respondents in the
matter. The alleged plea of option is

nmisconceived and the contention of the

respondents that the deponent remain?;/fz ~

S e

(contd,...7)
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only as a quasi permanent employee and
hence could not be brought to the Pensionary
Scheme, is misconceived and is untenabl§>1b/,

(8) That regarding the contents of
paragraph 8 of the Counter Affidavit, it

is submitted that in the judgment of this
Honourable Tribunal in the earlier O. A.No.
126/86, the Honourable Tribunal had madehtlvact
observations and accordingly, the deponent
requested the respondents to do the needful

but the respondents illegally and wrongfully
rejected the request of the deponent on

totally illegal and untenagble grounds. as

'is evident from Amexure-l1 of the application.

?he §£§/cause of action for the deponent
revived thereby and being aggrieved by the
said decision of the respondents, comrmnicated
vide No. 4 BRD Air Force. Chakeri, Kanpur,
letter No. 4 BRD/94/13501/T/PC dated 2.7.88,

the deponent was constrained to file the

present casel/hm///

(9) That the contents of paragraph 9
of the Counter Affidavit are not admitted,

as alleged. It is not admitted that Civilian
Enployees of Defence Establishments, as

the deponent, are not covered under the
Government Instructions reférfed

in para-g/f;y/
< 6&3’” %\/

(contd....8)
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(8)

of the Counter Affidavit. In any case,
the deponent is entitled tc have been
declared permanent and to be granted
B pensionary benefits, accordingly. The

alleged clarification of the Department of
Personnel & A.R. and the alieged provisions
under the Ministry of Finance O.M. dated

~t 18.11.1960, are discriminatory, illegal

| and untenable. In any case, the deponent

cannot be treated to be an dnconfirmed

enployee, simply because of the deliberéte

onissions on the part of the respondentsx

‘!}jn the matter of confirmation>zg//

10y That the contents of paragraph 10

of the Counter Affidavit are not admitted.
The deponent ought to be considered'as a
confirmed employee and granted all pensionary
benefits. Due to failure on the part of the
respondents to pass necessary orders regarding
confirmation, the deponent cannot be deprived
offbggslegitimate benefits, after the deponent
had rendered more than 24 years continuous
service as a €Civilian employee. The decision
communicated by letter dated 2.7.1988, was
nisconceived and was untenable. 1In the 0,M,
of the Government of India, Department of
Personnel & Administrative Reforms No,
38(16)-Pension-Unit/80 dated 30.12.1980 also,

(cont@e.e...9)
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(9)

there is no distinction given in respect of
Industrial Employees and Non-Industrial

L

Employees. Every Goverfiment Servant retiring
g
after 20 years of temporary service has bgen

made eligible for retirement pension,

gratuity et°>l1//

(11) That the contents of paragraph 11
of the Counter Affidavit need no comments;/QL,

i12) That the contents of paragraph 12

That regarding the contents of
paragraph 13 of the Counter Affidavit, it

is subnmitted that the whole of the averments
contained in paragraph 6(ii) of the application,

are correct and are re-iterate§>&b/,

14y That the contents of paragraph 14
of the Counter Affidavit are not admitted.
The averments contained in paragrabh 6(iii)

of the application are correct and are

re-iterated;kxb///

15) That the contents of paragpaph 15
of the Counter Affidavit are not admitted.

The averments contained in paragraph 6(iv?/ﬂi’,,

& o

(contd,....10)
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(10) [

of the application are correct and are re-
iterated. The transfer was made in Public
Interest, after the deponent agreed to go
on transfer, as suggested by the respondents

themselves. As mentioned in Annexure-8 of

the application, the respondents have thenm-
selves admitted that the deponent was the

only person out of the four employees who

were gsked willingness to move out of Agra

to get absorbed against permanent vacancy

and the deponent was also promised confirmation.

promotion etc. The failure on the part of

\, the respondents to do the needful in the

natter cannot deprive the deponent of the
/ legitimate benefits due to the deponent.

It is not admitted that the letter dated
17.9.1976, Annexure-l of the Application,
is wrong. There is no question of any nis-
quoting of any authority, as alleged. The
respondents are bound by their own letters
and pronises and they cannot be allowed to
wriggle out of their responsibilities and

liabilities on such lame excusef;xaszf

(16) That the contents of paragraph 16
of the Counter Affidavit are not adnitted.
The avefments contained in paragraph 6(v) of
the application are correct and are re-

iterated. It is not admitted that the deponent

extended any certificate of option, as alleged/%i

<. fgay*”yw (contd...11)
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or undertook to forego death-cum-retirement
gratuity or superannuation pension, in preference
to the IOFWP Scheme. There arose no dquestion

of the deponent voluntarily agreeing to forego
pension and gratuity. In any case, the deponent
was never informed that he would be liable to
forego the claims for gratuity, pension etc.

The deponent was not asked to £i1d in’iny
preseribed manner as per the C.C.ST\(T. .y

Rules, 1965 any form and hence, the respondents

cannot take advantage of their own omission.

~: . It is not admitted that the deponent
O ep kug;xhq;x/

Ecould be kept only in a temporary capacity sﬁZLAL/

quasiy permanent and could not be €fonfirmed,

as alleged. In fact, under the C.C.S. (T.S.)
Rules, 1965, the deponent remained entitled

to have been declared permanent. In fact, the
dermnent was transferred to Xanpur and posted
against a permanent vacancy, as adnmitted by the
respondents themselves. It is emphatically
denied that the depconent cannot be brought to
Pensionary Scheme. The deponent never agreed

to forego the benefits of Pension, gratuity etc.

2b eligible to him on retirement after contimous

A
'JQLEE?Vice of more than 24 yeari>x%//

a7) That the contents of paragraph 17
of the Counter Affidavit are not adaitted. Th?/ai,,-

.S:, Eﬁq%éf?é (contd...12)



(12) \

averments contained in paragraph 6(vi) of the
application are correct and are re-iterated.

The respondents ought to have made the deponent
pernanent and trecated the deponent as a permanent
employee. In any case, on account of the lapses
on the part of the respondents, the deponent
cannot be denied the due benefits of Pension,

Gratuity etec., on retirement after 24 years of

N service:/tv//

(18) That the contents of paragraph 18
of the Counter Affidavit are not admitted. The

averrnents contained in paragraph 6{(vii) of the
‘;é??lication are correct and are re-iterated.

’ere was no bar or justified reason for not
granting permanency toc the deponent. It is not
admitted that only permanent employees are
eligible for Pension Scheme and that quasi
permanent employees are not eligible for Pension,

Gratulity etc., even after completing more than

X

24 years of seBvice. In any case, the deponent

remained entitled for being declared as a
be
permanent employee and tqéf:fifed all benefits

arising therefrom./ix//

(19) - That the contents of paragraph 19
of the Counter Affidavit are not admitted. The
averments contained in paragraph 6(viii) of the
application are correct and are re-iterated. As

¢ oo

(contd....13)

y



