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Particulars to be examined Endorsement as to  result of Examination
^ ----------------

1. Is the appeal com petent?

2. (a) Is the application in the prescribed form  ? crrX\‘-Kj  ̂̂ y-n-y

(b ) Is the application in paper book form ?

(c) Have six complete sets of the application ^  
been filed  ?

3. (a) Is the appeal in tim e ?

(b ) If not, by how  many days it is beyond 
time ?

(c) Has sufficient case for not making the  
application in time, been filed  ?

4 . Has the document of authorisation, Vakalat- 
nama been filed  ?

5. is the application accompanied by B. D /Postal- ^
Order for Rs. 5 0 /-

0
6. Has the certified copy/copies of the order (s) 

against w hich the application is made been 
filed ?

7. (a) Have the copies of the docum ents/relied w  .
upon by the applicant and mentioned in *
the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



^^Particulars to be Examined

( 2  )

Endorsement as to  result o f Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 
paging done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
b e fo ^ a n y  Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application w ith  Ann- 
exures filed ?

*^a1 Identical w ith  the origninal ?

(b ) Defective ?

(c) W anting in Annxures

Nos........................../Pages N o s ...............?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the  
copies tally w ith  those indicated in the appli- 
catten ?

16. Are the translations certified to be true or 
supported by an A ffidavit affirm ing that they 
are true ?

17. Are the facts of the case m entioned in item  
No. 6  of the application ?

M'fV

(a ) Concise ?

(b ) Under distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on «ne side of the  
paper ?

18. Have the particulars for interim  order prayed 'H <  
for indicated w ith  reasons ?

19. W hether all the remedies have been exhaused.
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iimiNISPx-^AflVE TRIBUN/i 

LUCKNOW BrJMai 

LUCKNOW

Originel Application N o ,1366/1986 

Shri Ram Prpsad Tewari Applicant

versus

Union of In d ia  & others Respondents.

Hpn. M r» Justice  U .C . Sriyastava,V»C«

This is second innings by th 3 aoolicant
*r

who has crossed the cge of 70 for pension and

pensionary benefits . The aoplicant \̂bs in /.rmy

Service, from the ydar 1941 to 1952 end for 2 years he x

Wes boarded out on medical grounds from Jarr.mu and 

Kashmir forward area and after being declered f it  for

service in 1954, he joined the /.ir  i’orce* and

Vv̂ -̂LU Sisrri
remained in /F © « :e  for about 37 years, of 

of which he remained for about 24 years in the Indian

Air Force. In 'iie year 1971, he c^ted for I . o .F .'a' . F . b',

scheme which wes not on a prescribed form a«3 was al ^ o ^ ^

^  net apr^rDved by tte controller o f  Defence Accounts, and

option on the  prescribed form wns taken by the applicant 

in the year 1960 when he v.-as in Agra. The epTolicpnt vjas

already declared Uuasi Permanent but it  appears that 

the order of Was not passed for some reason

or the other. On coming to learn that because of lapses

on the part, o f  die department, he had not been made

0 /
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confirmed, and was m. the verge of retir^ent/he made 

representations in this behalf. The ipplicant retired 

on 30 .7 .78  and got meager amount of Rs 8000/- towards 

his alleged option in 10 PWPF, ho made representation 

regarding his outstanding service, that is  why he was

y  receipient ©f three mcdals/Whicdi was followed by other

representations for pension and pensionary benefits. In 

this connection made reference to ttie certificate issued 

in his favour as an Ex-Serviceman when he was at Agra, 

UltdLmately, after losing 7 years, whenthe applicant 

could not get relief, the applicant has approached this 

Tribunal.

2. According to the respondents, applicant* s case

for pension could notbe considered only because a 

confirmed employee could be declared permanent entitled 

to pension and pensionary benefits. Iifiiile deciding the 

representation the respondents should have been consider^

^ ed whether he was entitled for confirmatic«i d not but

this aspect was not taken into considerat^ion. The 

dlrectic^i given by this Tribunal for deciding his repress, 

ntation did not exclude this aspect rather it included 

the same it . One more opportunity is given. The 

respondents are directed to consider that so long as 

the applicant was in service whether there was any 

vacancy, the applicant could have been confirmed in viow 

of his plac«ient. According to the respondents, regular 

vacancy wasnot available but it spears that they iiave 

not considered that if  there would have been no delay

or laches on ^heir part, the question of confimationof
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the applicant could have arisen at much earlier otage 

©r not. respondents are directed to re-scrutinize 

the matfeer« i f  the vacancy could have been available

and in case the vacancy could have been available/ ther

he may be confirmed with effect from that date. In that
he

^  event he is  to be given pensionary benefits as/has

completed 20 years of service. They would also Jcsep 

in mind that the tonporary employees are also entitled 

to the p©nsic«ia£y benefits to the extent permissible 

^  Let a decision in thisbehalf be given and implenented

within throe months from the date of communication of 

this car dor. No order as to costs.

ShaKoel/- LucKnows Dated 22 .1 .93 . Vice Chairman.

\
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li'i THE Gxi'Ji'riAii v ' E ' i d l x I 0 r < 4 i u  iiE^GH

GijAll P I'JlI aIOi* îiU .  ̂ I OF JQ3S,

Stei xiaiii prasaa ................ ...  AppjuLoaat,

//V ersus//

Uiioxi of Inaia othtrs # , . . .Jtifcspoiicifeiius,

h'iD W i

SX,i«o. ^mexurfc i>escripuion of papers

1 .

2.

ev.,

4.

5.

6.

3.

9 .

10. 
11.
12.
1 3 .

14.

2 .

3 .

4.

5.

5.

7.

8

10

11.

GXaim petition 

photocopy of xetttr 

dated 24-8-75,

phococopy of the letter 

dated 21-9-76. 

photocopy of prescrioed 

f o r m ,

i>notocopy ca: t-ne aisqhgtc&e 

certxficatfc d t ,31-8-0976,

P a ^ e s

1 - 17

iB

a_8

pnotocopy of the luedais

photocopy of thfc represea- 

tation d t ,0-5-2979.

photocopy of thb letter 

dated 32^10-1973, 

photocopy of the noting 

dated 27-3-2976.

phoCocopy of the cerxJificate 

dated 17-2-2979, 3^^

photocopy of the judgemen-u 

d-c,lii-4-29d3.

photocopy of the igtter of 

irjformation dt,2-7-38. 

postal order. a

Vas-aiatnaiua. a 3

3i •

3?

( a. u'pj^ijya )
Oounse* for the petitioner, A
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APPLlGAHOii Ui^Dia SEG'JlOw 19 ®  THE ADi-Ii^Ism^'JIVE 

iKXBUl'lAL 4G2, B 8 o

For use in 'H*iDunai's office

Dajte of fiJJ-rifc; __________________

Eegi strati on lio, ________ _______

tr

■\

S.

signed; Iff «3 

Registry o

Id  ‘jOBE GBM'TtlAii ^rIiasTtlA'iI\^E 'JIO^AL BB'i'GH

Ai.LAHABAD

Between

Shri ilaiii HSwari aged apout 70 years,son of sri Ganga 

prasajl,resident of 129-j , Bengali Colony, Harjindar NagaPj 

Kanpur-7, ®£ Ei.t!Ctrioian-IICA),Giviiian BapXoyee c£ ^0 ,4 , 

Base Repair D epo ,^r  Farce,Ghak.tiri,ivanpur,

.................... Appiioant,

1- IJaion Ql‘ India i^inistry of Defence, 

througaits secret a? y,ivew iieiiai,

2- Air Officer GomiQandiae, i^o,4 win^,

Air Force statiai AgĴ a,

3- Officer coauaanding i'io.4 Base Repair 

Depo, ^ r  Force Ghaiteri,kanpur-3,

.................... Respooaents,

DEI'Ails CF APPUGAilOi^.

1, Particuiars of thb appiicg^t ;

( i )  Haioe of the applicant; s ’nri Ram Itewari

(ii)i'jace of Fatrifcr • sri Gang a pr as ad



(iii)Designaicion m i office 

in which enipxoyed

- 2 -

(iv)Offioe ijJdrfcss;

(V) Address for sfcrvice 

of aXX notices.

Ei-ELectrioiaA 11(A) 

CLviliaa Bapioyee of 

1(10.4,Base Kfepair Dtpo, 

f  QTCc,Ghaifcri, 

jiaApUTe

Shri s.d.'JDewapi

£i/o 129-J Jent^axi 

Goioay, church iioapi 

Hair;)inaer wagar, 

K.a .̂ipur-7,

S". X>(vw«'

, J y

2-PsiFtiouiars of ilesponaents,

1, union of Inaia

i-iliiistry of Itefence 

throu^n its secretary

w'ew DeXhio 

2 ,i ir  Officer commanding 

W0.4 Wingji^r Forces 

Station Agra,

3 , Offi cer Goiijuanding 

i'i0e4 Base rife pair 

DepOj^r Fcsrcfc,

Gha^eri ,K an put*-8,

(ii)CifiCfc ssiaress cftlifc As aoove.

AespOLdents.

( i i i )^ d r e s s  for service 

of aii notices.

is atove,

3- Particuiers of the acder 

against which appxication

is mafie.

The comiiiimicatiQn d atfcd 2nd Juj.y 3S88 of

H.ii.ivureei G .G ,0,L ,A« civix Adid-riistrgijiion for commsfu 

din& Officer i^o,4 B.rl.ij.^r Force GhakerijK. an pur-208008

V
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i ri£'ca?EiLitg%4?a5“ t hfc pfetitiantr's oiaimtliat he 

shoujja bt: DToUfai'it under tte peiision and sclien®.

- 3 -

^  JurisdictiOQ of the '‘XriuunaJ.;

The- appJLica ît deo.L^63 that the 

suujecx; mafcTuer of the coajmunicaCion asalnst 

which he waats rearessai. is  Tfdtiin the jux’is- 

diction of thtoKcn‘ t/ie ji'iuuaai.

5-iinit atioa;

aiiagfe i’he appiicant decistres 

^  , that the appiicatiaa^-witlrjin the iimits^ion

prescriDed in  section 21 of the ad mini station 

iriDunaX Act, 1985.

6- Facts of the Case;
A

( i )  That the appiicant was appcinted as

Electrician Group 11(A) on 31 .7 ,1954  in  the I .A .F , 

at A .F .st^io n  Agra,

( i i )  That the appxicant servea the tofin

i; B,Branch frOB* 0941 to J952 and ss> for 2 years 

the app.iicant was Doardea out on xkeaicai grounds 

fromJamiiiu ana Kasiidr forward area and isdteron

■ being declared fit  for sacvioe in  i9o4 jcanea the

Air Force, This wai' the petitioner hŝ i served 

the defence forces of pre independent ^  then
i.

the independent India vdth execellent service 

y  recoi'ds from ]94i to 1978 i .e .  aoout; 37 years

out of which 24 y e ^ s  was spent in  the service 

of the Indian Air Force.
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(i l l )  That after appointn®nt tht appii-

oapt served ait A^ra froiu 30-7-3964 to 14.-9-J976 

^ carrying, ai afi unuxaEisbfcu record a»cl ôocl con-

auct,

(iv ) Ih£i!C it was tht soxe interest of 

thfc service aP<i the appiioarit was postea out 

from do,4 ViLnfc Air Force station Agra to wo,4 

BiiD Air Fccce station cb^eri,Kafipur against 

a regular vacancy in  hLs hoiaint trgae and group 

viQe Air Kfeiji Quarter Letter Ho.i^ir Hv/23049/

105/3 KG/PG-4 dateQ 24-8-3976 goid letter dsjed 

21st Septenii3er, 1975, A photocopy oi' the letter 

dated 24-8-76 and 21-9-76 is  ajmexed herewith

A m u i . »3&2 aPd markea as ^nexure tfô  1 aftd 2 to tlis SI aim 

petition.

(v) That in  the yesŝ  j1971 the petitioner 

opteo for I ,OJF, Vv.P.F, scheioB which was nut ®q a 

prescriDea foriu aua was aiso not approvea oy the 

oontroiietc of Defence Accounts, It may oe perti­

nent to staitfc that when I,G ,F ,1«,P , is  aoceptea.

The G.D.A. sends DaCii the duly approved second 

copy which is to oe handed over to the indivicual

( as it has to be aone in duplicate) of the option 

in  the form of a prescrioeQ form, as was done in  

I960 whezi the applicant was posted got; Agra, A 

photostsete copy at' the aforesaid prescriiaea fori 

AnnexurexM'Op «3« is  attached herewith as ^ u v H O p»3«to tlis

Claim petition.

-4 ^

5 .̂

m
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(v i) ‘X'hat m  the appjLicaptjgy x  

\|uasi-permanent employee^ was made permeniait 

asainsti tht existing reguiar-perMaPfcin; vacancy 

ajad was confirmed accOirdingXy in  the pay scaie 

of ite.320-400 on the post of iiectrician 11(A) 

(Glviiian ) 4 B .a .D .Alr Force Kanpur.

(v ii )  I'hafc Deinij a Quasi-perm©- 

nent employee on aJitaining the age of super- 

Onuation and after piAting in 24 yeeps of ser- 

vice the petitionei'^eilsit^^e fcxc pension apdi 

death cunugratuity under centrai»civio. services 

(pensiOfiQ) Rules, 1972.

(v iii )  That tht applicant on ariving 

ad; the v«rge of retirenjenHjhaa requested to 

the working staff of Glvii Adialnistr^ive 

section of Ho,4 BKD air Force s fc a t ic o  Ghe^eri, 

Kanpur aoout proper action on his jareferred 

docunien^s, 'Xhe appiicant was aiways asssiured 

that aXi. the acftions to enaDie the .applicant 

to have his oenefits arising, out of services, 

wixX oe made in  his favour.

(ix ) That thfe appiicani: Defoire 

retirement learnt that he haa not been made 

permaneit ( coiifirmed) in his trade ana group 

and remained as Quasi permanent only oecause

of the jLapses and failure of the Admlnistrativ©
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maoiiLnary by way of ncjt ^omulgacing neoessaPy

ocGuraactJ oC permawaaGy regaraing appJLicaat in 

the oCficfc caraer issued oy C»miiia?iaing Gffioto:’ 

Ko.4 B^D Fcrce scatiai Ciiakeri ,^a»pur.

(X) That in  Juiy 1978,the applicaftt

approached the then Officer Gommaading in per­

son aha requested him seve:*axi.y foe issuing the 

necessary orders msking the appiioant permahent 

servent c£ the ^ r  Force and the Officer ooioiiiiah- 

ding i'fo,4 Bit!) ^ r  Force station Ghakeri,ivahpur 

was pleased to assure the applicant to ta^e up 

possitive steps imiaediatexy out the appiicaat 

heard nothing t i i i  his retirement.

/

xi) I  hat the appJicant retired on 

31-7-7a(A/̂ ) sfter pufctint, in  24 years ana oae

day of deuicated service to the i^ation and the 

Air Force in paTticuxar, ihe discharge oeruifi- 

cace dated 3ist Augusw 0978 is  attached herewith 

ana marked as Annexure i^o. »4» tiois petition,

x ii )  That after putting in his entire

life  in 'Che servicfc of the Defence Forces aJUL 

that the appiicaat got amount of fis.8000/-

towards his aXieged option of IQ F l ^  to tsfcL© 

care of him for thb rest of liis life .
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(x iii )  That ’Cht; appXicait was aosoXu-

tei-y astounded oy this action oC lihfc aufchopities 

aciovE, apd ciaae a represeaxiatxon d a t ^  oth May 

1979 before the G,Do4«Ci^) Uropaii uhsS, A4-i-ahaP  ̂

in tht said reprfcsfcntation he aiso meatioi aDout 

the 3 medais he got for aistineiashed services,
4 -

4 photo state cC tht medaJLs and the true copy of

the representation dated 6-0-B79 is  attached

Aonex.i'joo't>* &  herewith ana maTiieQ as Aonecuce «5«and»6» to this 
_____ « 6 ‘

- Claim petition,

(xiv) That again co heaPi^ig nothLxit^

from the authcxrities the petitioner made yet 

another representation dated 10-4-3981 to the 

C,i^.A.CP) AlJ-ahabad with copy to ^ r  Hq,KC,I,A .F , 

and others ®d liaisi^ry of Defence.

-7-

•V"
( X V )  Tha^ i*i< â ay ofc pertiiiani: to state

at tiiis sta£,6 tne G,G,0. cLvix Adniaistratiai, 

A&ra wrote a letter uO,4:Vi/26ll/i/PG  datea 31st

0 ct ou <3?, 1973 to t ae Be ad .̂ uart er <3©ntr ai iLr 

rUL*S<U', GOMEand î ew Dej-hi, from the said i^ t e r

it is  auandentiy cieso? that Lhe pecition€r along 

with 3 othfcTs were aajusted against the vacancies 

of eiectrici^i Grade cut were siven

the salary of ELct Grade 11(A ). It  is also 

ciear that the petitioner was strictly testes
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aod was deciareti sucessfui a»a fit  for graSeICA) 

services apa pay £caifc. It is  further made clesc 

that the petitionee haci Dctn working in graj3eI(A) 

from the year 3967 to 1976 oii thfc pay soaJ-e cf 

graae 11(A ), liie petitioncC a-so retired qq tht 

saiiie pay scaJLe of Elect graUe It is further

stated that as a J-apse apia ne&iigfcacfe on the pstrt

of the authorities the petitioner was given the

gra5ie 11(A) pay scaAe although he hati worK.€d

i.\\)
on thej&aU  for lo years, a true copy of tne said 

ietter datea 31-10-3973 is  attached herewith 

aJid marked as ^ e x u r e  x\iO. «7» to this petition.

(2ivi) That the petitioner on his

application for getting the pay scale of grade 

I ( A ) , confirmation on the post ̂ pension a»d grar* 

tuity was given a noting by one P,S,ShaPiaa 

that the petitiongc* should oe marie p^manent 

and pro§iotico oe m ^e , A phcffco state copy of said 

noting dated 27-3-3976 is  attacned herevd.th ahd 

marked as ^ igtu re  xVo, »8' trils Gxaim petition.

1

(xvii) That the Ae,ra liLstrict j)c-ii«3i*vices

leafeUe has issued a certificate in favour of the 

p^itioner Cbrtifins that Zhe has oe^n^service 

for 36 ye8f*stXHi£^l80 day&ana has good character 

and efficient service record, a photo copy of 

the said certificate dafcea 17-2-3979 is  annexed • 

herewith aficl marked as Anne^ure x̂ o. «g« to this 

jscxaim petitiai.
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(xviii) That tht appiicant; having

no other way out left,served the uiion of India 

through its secffetary, Officer aoMoahding,4 ikiD 

^ r  Force station Gha&eri,kaapur and the aOG No, 4 

\^ng,Aii’ Force station Agra m th  thb notice 

under section 80 of the code of GLvii prooedupe 

cffi 30-1-1985 wtaLoh was received in the office 

of thte respaacseats on 31-1-3935 , 51-1-J985 aPid 

5-2-3985 respectively out- Lht respond Bits f ai- 

xed to comply with tht notice witrin the stipij- 

l^ e d  period of notice.

(xix) That gfter runing from

pillar to past for 6 to 7 y e ^s  for getting

his pension sahcftioned tht petitioner filed 

a claim petition Wo, 127 of 3886j^sri Ram Tewgpi 

Vs. liiion of India.

(XX) That tlis Hai‘ Dle Xribunal

disniss^s tnt sfOTesaio claim petition of the 

petitioner oii tht ground that it was time 

uarrcQ vide its iudgem€»t datea 13-4-3988,

A photostate copy of tht aforfcsala judgemcsit 

datt^ 13-4-3938 is  attacheQ h«3^ewith as 

Agn(^,j<o,i IQt j^nexur e xmq, • 10 « to this ciaim petition.

(xxl) That in the saiQ judge­

ment this Eui'uxfc Triuunai in  paFa 5 wfeiixe
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<3irecting the rfcspondtnts to rtsoonsider the
sympathetic 

appiicarits ^rxverices m a d a ? i d

favourawie ODservatiorigin favour ci'the appli-

ca?iii the 4|sstract cf para 5 of tht judgement

of tht 'iTxt/UGai. is  quotto OtJ-ow;

"Be it  as it Eiay we feex 

that in teTii^ cf his rtsprtstntatiun in

2979 and 2981, the respondents couxq reexanin© 

his case aad oy exercisii^b the powers avala.^a.te 

to theiii cUiSid©’ his case for conLirmacion or 

sviitchjin î over from to pensLai in  ttS’ms 

c£ the 2980 with necessary aioustE^ts, 

aJ-X pension is  only a 4^st allows^iGe in  consi­

deration of past services and a great source of 

succour to the ex employee at the fa ll  of his 

sojourn in this n^rtal worxd, '

(xxii) That in pet*suance 01 the

direction of "che Hon‘ o^e ilriounal the res­

pondents wrote a letter to the appxicant: dt- 

16-6-2988 that his case nas ueen sent to the 

Ii.g,her Authorities for recoiisiaeration.

(xxiii) That finally on 2na Juxy

2988 G,C,0( A) Civil Aaiiinis'cratiQQ iLanpur 

informal the appxicani; thac he cannot De
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Dr ought under the pension scheme thee e-fore 

he caP^iOt De consiaered for pension, a  photo­

state copy of the saia letter of iDfor-

Elation d a t ^  2-7-S8 is  attached herewith aPd 

markei as Atinexure x̂ ô  * 11*to tlis Claim petition,

(xxiv) i'hat it is  stated that

even the a<JservatiOxi of xiliis HDn'uie ‘iî iou.- 

nai. is  a direction to the respcaidtnts ahd

further it is  mgde Citar that oaiy on thfc

iapse afia negjabence on the part o£ the res­

pondent® authorities the petitioner could 

not Qe lii^e periuatient eveii aftg* 24 years

cjt' deiicattd service^»

(xxv) 2hataiso as per ruxes 

tht respofidents have aettd iiiesaily ^  in 

not confirHiLng the applicant who retires as 

quasi perLianent employee after putting in 

24 years of services.

(XXvi) That the applicant has

no othec efficacious relidedy left for rjis 

redressai except to f ix e  tlUs petition oeCore 

this Hoii'oxe 'ii:*iijunax,:asiBas

7- iiejLi ef ( a) soufe lie.

In view of the facts meritioatd 

in paJ'a 6 auovt, tne applicant pr&ys for the
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(a) That the Hon«DJLg 'Jucicunai may 

be graciously pxeased to decXare 

the Qrder of rtspcindtsCits thtjCfeby 

retiring the appiicant unconfir- 

med £fi3d without iuaRiiJ& periiiaiQeit, 

depriving hLin of the otnefit of 

pension and gratuity at the age 

of supfcrahnuaticin,iii.fc6aX,void, 

uniawfux, in-vaiid ahd unenforee- 

a n x b  against the ^piioai^t.

(D) The Han»oifc ■ii‘i(:iuna4- De further 

pieased to quash ana set aside 

the ordec of retireiucnt of the 

appiicant and to direct the res­

pond tct to make the appiicant 

periaanent in the cadre from which 

he Was retired in Juxy,]978 vdth 

fuxl deaefit of the service i .e .  

pension and gratuity,

( 0) I'he I-iDn'oifc Xrum aJ. xiiay fux'thtr 

De pXeased to sunuron the records 

of the case,

(d) Ihe records of ciatci petition 

no, 127 of 2936.

( e) cost of the petition ; and
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othcj* rexieC deemed just 

vr apct propfcT in the circumstsaP-

ces of "Che case oe axso awarded 

to thfc appjj-canxi as against 

thfc r^pond ents.

0 _  U____

(a) Because thfc retir©Lfcat of the

appXicauc was iiiai-aflQe ap.a y&s the 

resuj-t of thfc grad^e aiiu iiiailoe of 

the ofiicials oi' the depo which 

resuxtgi the retiren-eat of the 

appiicaht without ueine, coufirmea 

a]Qd made p^iiaai&it in  the caire 

he r e n d t h e  serviees.

>

(t>) Because the order retiring the

appxicaht at the age Qt‘ superaPnu- 

^  ation vithout giving him Dentfits

of thfc services renderei oy him is  

ixitgaijunxavifui and against the 

^  spitit (£ Articxe 3 ll  oft he Gtonstitue

tioii of India,

(c) Because the o r d ^  of retireit^t of

the appiicant in  the capacity and 

status cEf quasi peTLiameat is  against 

the poiicy ahd against the Fundamen- 

' tax iiuxts aod service condition of
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the applicafit,

(d) Because no opportunity of heading 

the appiicaot was afforded before 

retiring him without axiowing the 

appiio^t the pension ahd gratuity 

the reax fruit of the s ^ v ic e  rea- 

derea «3y the appiicast.

(e) Because the retir eiiieat of the appli­

cant without oelng award tP ana aiXowe^ 

the gr^ulty  and pdision is  a major 

puziishmgit which couxd not have oeen 

exactei without hearing the appiica^it 

or coaductiag may reguiar inquiry.

(f) Because the appiicant was eititxe;i

and had right to his post on which

he devoted deiig^^txy t i i i  uaiawfui 

retiremeat and the retirement of the 

appilca^iu as such is iixegai,uniawf ux, 

maiafiae,void and against tht. princi-

^  naturai. justice and is  iiaoie 

to De quashed.

(g) Because the respondents did not keep

in mind whLxe reconsid^ing the case

of the applicant,the at)s©:*vation mg^e 

in  favour of the appXicafit made cy

/ this Hon«Dj.e !£riuuaax.
v\
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( h ) Because no reason was isivfea to 

petitioner for rejecting his piea 

for recoiisia^ration of IxLs ptnision 

matteir.

?-

(i )  Becaiise the impugneci order is

uneiforceaPie haviae not oeen fojii^ 

owei Dy iaw an^ procetriuire prescri- 

t)ea ana in contr av tnti cjn

of the rights &uacaatteea oy the 

constitution.

i\ *

(i )  Because the impugneQ order is  against

the principxes of natural justice aind 

the applicah'c couxd not have oeei 

denied the Genefits of services ^  

alTegsiy accrued after arisii^& at 

superannuation age in  the service,

8- interim order, if  prayei for.

9 , Details of the rexugdies exhaust'!

I'hat 'cht, cause ox isis&im. 

action accruea to uht appJLicant against 

i:he res pond ecii' for c he first time on 

arrivax to n o ,4 Base iiepair Dtpot on 

posting in septenxier B76.secoudxy 

in  July 3973 when the applicant was 

retired without gratuity siu pensonery
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oeneCi'Cs, thirdly v/heo the repres­

entations were maSe out the same 

remained unheard and lastly on 2nd 

July 3988 when inspite of the ouser- 

vation made oy tirjfes triounal the 

responaeits reject ©a the piea of the 

appiioaiit.
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A

2D - i'latter not penaing, with any other oouL‘t*etQ,

‘fhfc appii.ca?it fux’untr declares that 

the matcer regapding, wnich tlus application 

has ueen made is not pendin^j otfcxPe any court 

of law or any other authority or any other 

Beach of the Triuunax,

11. Particulars of jja-it urai't/Postai orde* 

in respect of the application F ee:

-I

c .t )i

1- jl'iame of the Bâ iK. on wnich drawn

2- DemanQ Draft No.

OR

1, liuniDer of ii^ditfi postal Orde^p'p ^  7 ^

2, î ame of the issuing post QfficeHt^^soiojJf Pa>̂j\~ 

3e Date of issue of postal Order 6l(ll%%

4, post office at whicn paysioie At-V.

12. Details of Index,
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m  index in duplicate coiitaining 

the<ietaiJ-s of tht aocumenfcs to be relief 

upon is  enclosea.

"<

/

13- List of enclosuTfes;

AXreaay meationei in the xnclgx.

y ^ i i i  cation.

IjShci xiam i'ewari, the aoove naa^ea 

applicant hereoy vtJ^ify that th& cunt eats 

at’ paras 1 to 26 art, trub to p^sonal 

knowings and tht contents of p^as  

includias grounds aPe Deiiev©5 lay me to 

D6 true and that I have not suppressed apy 

material facts.

-I

lit'

Aiiahaoad ,d at ea 

Deceiiidier, B 8 8 ,

To

Appiic^t,

The dfegistrar,

Central ^na.nistrative Itiounal, 

Additional b &iG h ,Allahaoad.
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.■i ■■ ■ ■ • • -

atUialat; tioii oja of €0 yaarfA-iUs vnr/

»;o*̂  eo<if?«K? t,

I w.Hi *’5 '■'si3>fiir *!iy 0

h''/o t _ b .■» <50.tip30ioi** nirtuiiifc) \?of*r<» ih(̂

, OKplTy &©r‘' 4 f ' b u t  It hne bom  i.Aorts^l

vtl U> iJ«« t tvrt feJirrwrliiil « j5r!sn,t

\  .riiB 1 -rifn f|». ponr [,pjt ©or'lfi a (R'm a im  ufivymt. ■

tJid t-lr Ĵ 'oPCf̂  jmoTo tltaa 24 y vi tiioa t aay
I  i

co-nplaiat iTsy cate of my ,cs*'̂ tiilty axt*1 urouj) I pay

m̂5y b 0 sottli^ i»Oii aii-l ^rmag^ to pa/ mo»

'' :■, I pdi,t©?t to ’.iutaiasrfJo Cô nrimJI ft»c«n

rmtml CostfiKuiiS'H tlii tlie Ofii t <̂ omrfmd«t'E r«K»©mff5aa-

'', t!atlou& m  afo S3»/r5ay foe besaef3. ttsd v/lt.n my 'ptû fcioa

'.aad ijratuity jaoai  ̂ and jĵ rcjp I pay but all hav©.

fe'sea ii ja o r e d  tl'aiAisiAU I  n.u a  a©'& ams. to j » o ,4
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Th’f) rr»hRnjf? w‘̂<§ r̂ lici -fe .

hcno n̂'l''’ross. T t 1 c not eoffiploto, %  total e<?Pt?ls«ii
V

««.fc ot . ar Flaltl Urlt. la aot famtAoao-^-.lA

nf «#^rU n< '̂itr», ’Ihn of 6G# C0 oA/f ?X .

JifitV''wfttfn''*tlimt>'1 vl»loS> J fctot 

■ anrtorf; U**. Foteo* i t  umn& ih^i i1<xJU'?iea1,8 papers 

havo b,^an niUiXtc iacompl^ta Imvo ucat for

I \!icrj5:©d at a*o,4 liii: fi’om 1954 to 197€« X 

■fcstafc inode-aaa£ii p#r!ni$*ioti t tii 1B€7»1  '®a.s

''■■̂roi.̂ .l 41r^ trt'cisia fyoia 'jjgO ■

MO, C/134 «!atQ(̂  23Pd 4aw<ffib0ir 19C7. I«. ih© yoa? 

'*'*1973 1 v,ai» flirso to anr>^r î i t̂ .a’ trr.cl© feast

' J. !?
■:f,|
»i

k-
'- '4
i :■■ î- .

■, .1 ■■>■ | i  I-'
. ■

ptomollou ©xn<niu'̂ » iift4 n?1^lA offi^ifi ■wl-o

tH<5ir lottsr ao« 4 /as 11 /1 /i<̂- 'c.mtmb&r

19T^,

\z p<5r ij'tQ Rb? ve» t-3r X X̂ fiB emniaeti fcsr 

tt"’tJ.oa iX^'^trf.cal Boar'-’ ' of la-uhich- 1

aaelmresl-ae PafSa©fl, Ih a Boiitilt was ‘ subml tt8S to

civil cffice  gu  ll  ‘*«teber 73 via*? aervles
■ ' - / ,  ̂ , ■ ■ 

aot<5'frcm,>'ia£* *.ee'tioa da>.tâ  11 C>ct!;^ar.73
' . • * .

( %^bt 0KPi!5iaa'.l pif5<«rE lira still safo

ia'i trie t^l.,.. rf? it oa 'C r« ) *'
OAfS '; ' ■ /■

«^«i®/ol' th« e ^oc trieal Boars?

>'.afc at tu'ijcat tanpor'Uiy ilaty^So tlie

' f- ■ ■
«ik>SBRjCii«ttc>iEt -ŵ i& coute  t9(̂ . lu 73

of July 73, r:crural trsefit Htiio o:ff'?0 tbaa uc\t

sJibv& t.ltt«avid«tal tliofjl-l bif:-p^jwaa^^it iJC'fore

tittlaf for iironotiou

I t ISfi “tJ's-̂ rofor r© ■awstesj l4-5«ttli9
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from ivOjJirrnb̂ r .U/73 W -‘Ubttluly 10?8, .-y
I
j L'?rvice iirnUii ty 4-fc U>'bs caleal--. tmVas I havo

fccjrwiOGi. from'30*?->44 to I»

i4o ari-aa^a'Aoat Im^a beaj. aiaai.g .for my 

pê ifci. cii t£)vO, I jiorvQCi tiJ© -'̂ rmy ia Brauci)

fTom 4 1 ,to 52 Fui'i I Cosily boarded out

from J K foFA'ffr*-! ‘‘..rofi* aftor Uo I iro t

ri0povf?r«« î puar’ 3 “tls T^alM tit tliaa

I ^oincKl / 4 r .”otvro, la  thifc v;ay 'i a'n roiialaL' tlio 

i50?tdcoa from 1041. to 1B7Q tS>out

V ” compl'Ua ts, I seKTva'.’f omqt ms.s tram 1941 to

1043.0£t froat iu Ir Force. *̂1 dll® iiast
X'

uaa iJot\ ■•frieaa t»tars< 2) «ar ’Mesial i{)33-46( 3) lartiaa 

la)l€pQtida{iî  a . k »  U r  ^bi*f*e y?05als j raeeived i •

$. imri&r ,.om% u. tar IDS 1 

;/ . I I  r-nPl’.fth'tVl ... Vrtr 13C5

t <T ' ' '

, l4i.> i\0- vf •■'ill ‘Jh'j Jj'-.n̂ ijsip of bill uo

K ,  i • «  i «  »,■■< r t ‘ ^.5 t o  f t > r  m y  « 1 * 1  «*;;♦■', 'r t

fj tinssro if' ao V  t?f InbpsjP* (r̂  r-̂ f.a

I >]>o » i}is»Hjfn|ly fVis'* |  \M\iU,a>:

'■■ ■ for re.:̂ ly \vl op?̂ i moa tJi aa?1 obligrjo

V~ • , 5—5-7C? fowrg fnl tf'-î iPys
■ ’’ ■',_>, _ ,. ■ . .... ai’*/-* fhri II%% !i'o.-n.rr̂

*i C L t n «  « J  n  ' •  .■ ' i f iT f  i

/' " . tifjchmM’orQrl t?j, JiT yo*.lllO
''i t0)vnrg{j fro/n 4 fJRO Kra ;<ur 

I i .  , i r r  l i o r t o u  • ,: . o a  r»:w?- *?s.

,. ; rO t.ifitljt'u A, .li)49
■■...' 2« .Kfc'BhlJ'i’St'O!;;̂  Ca.TtaJ.a . ,

, oioU'aii Horn miller H r  Fo.ieCo
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3, ..,K,?^1 ttra i.Cttt l.rir ^t-itlcn ‘aoctrlC'il'

Cfilegr-uo*4 li^2o

4, c ilai c, qu Lr̂-r t! on 'I\ m  trie? al

( ffleer Jo, 4 l«î  , 1D70*

ilOT̂ a AfV^re^ -

{̂l<lr®fefcO«1 V> I

I. ...Q ’.<olateanacy Comfnand Air Fora® its^'pur,

2* Air ilq& iiOw XI

3» ijt“HUoa Coj?ffiaad@at ixo®. 4 BKP KauiXir# .

'’• '̂opy to ,« c'j’s.ll'' <-»hat AlXaiiabad,

r:D.4(,\:‘) ildirs^^cui.S.
7

’i i%iQ ’’ony 

'ppli'̂ -''’a.'C
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M i? Hĉ ĵ kportoK) •60 fis tiio poyj tiioso lljsetrloijm® ta iv« gpr&̂ o o£ 19 eofr, 

(nf̂ diiiot fdTota

1̂ ' . . ' .

I t

t  i 

iUi; ;•':'

. »
‘ i f  . 

*(» •■fr- 

• ... .

' i '(f ■ 

•>
M.} .

feci t Ao otot<pd

Sd/» xsm
(B » «uEiA mm )

0 v<s^ Am n 
ooflwraBr® m m



. .. i

^ ' *■■ 
/if •

, ■ 5l t ■
d,

iK- ./'- i .
(. ■ ■ 1"

; : :  I

H a

p .A , WO. I350l'.

Tiwarn.
I'H ectl-i-cl'iri IT, 

I’TR &  S' flection 

No. 4. Wing, A .F .

27 Mar .76

.̂

■J" ■ 
■'T' “  -

SUB.' ; PCSm^G 0? GTV. TKCH. TO PJTT, TIP

■ T>P.W€Mfr~'̂ /AcBfcŷ  -
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R E SF R V I 'D .

C E N T R A L  AnivlIMI.'JTRA'nVE TRlt3UNA!,, A LLA IIA B A O ..

Rcclatrutioti (O .A .) No. 127 of IDBfi, 

Shrl Rain Towarl

Veraua

Union of India &  others *«,

AppHcant,

Reapondentiia

1-lon'ble Ajay Johri, A.ivl,.

Hon*ble G .S . Shaniiu, ].ivu

(Delivered by Hon, Ajay Johrl, A,fv'l.)

This is un application rec(3lvt;d umlor Suctiosi 19 

of the Adtiiliiletratlvt! Tribunula Act Xlli of 1985. The uppiicaut 

\ I ) workitig an |HlucU'ioiun i,u tho ixlt*, 4 Duyo

Vpy^'^tr l‘'orc«, < !h!ib:r{. j IU: ruUrod !rou» itorvlco In juSy, ll)7!l ou

fjtlaJiihig the 0{'o of (>() y<Mitfa u« u quabl-’pttriu/jntiut uiiiployfju, Thu 

caa« Is-ihiuc he could aot be conflriijed in his eiaphjyuidnt

I tccuu!*
' \

CUUW3 he could nut itioet the lllegltiiuute deusandss of cwtain

\
•X  ■

• he  ulaliiiB itiUt liti 8lurt<t„i!

\ ' {■, ' \\l •s«rv<*

X, ^/^f/lctala and, therefore, he haj? been derded the benefits of pension 

' ' .iiiid arutuity, lie wuu sottled under the I'roviutint FuiKl Sclitiiaa,

3  c u r o c r  u t  A y u  t u  l U l i 4  w h ^ r e  U»3 

surved u])to SuptcmlK!r,197r). H e  v/aa thuicuftur pcwtcd to Cftakcrl 

, ujjoinBt u riigulur vacancy t T T W  .im Shice his rotico.iient lie

, haa been representing to tho concernod officora but hiii grievance 

- Y '̂ '*rds not been settlixj und in^teud he has boon tiireatened if he

procctided a^'alnst the officials nua.ed by him in tliiti applicatiou.
>■ . '7

f-

'S'-

lie was not conflrinud hccauso of the grudj^e and iiialice of tiie 

officials. Thus he has be.en isublected to a punishment and that too 

without proper procedure having been followed. Me has, therefore, 

by this application, prayed that hla rotlroment without conflriimtlon 

iiiay be declared HJe;iul and tlio ordwr may be set aside, ho iiiay 

nia<le {lenuanent an(i l)c jilven the pension and griuulty.

IBKSaSiSwiiS
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respondents have said that thft applicant, had not been confirmed 

h«i'c« ho wn» retired uiuior tho. Provldoiit; FutuI Sc Iiouhj ui» por Order 

No, 442 of 1969 (Appendix IV to the reply). Since uppolntiimnt 

was against an Airman's vacancy he could riot be made permanent.

“Tb
■ The regular vacancy agaliist which he was pasted^was not declared 

permanent hence confinnatlon could not be mudc, Tlio uppitcunt 

had also opted for’ IOF  PF  vScheme and he had given a declurutiou 

on 18,11,1971 that he did not want to change to the Pensionas^ 

rseiieflt Scheme, Tlie .allegations triodo by th(5 upplicunt laula 

flfle und' fobrlcutod, I'ho officern whomc» ho h«» nuiuotl v/ero pusted 

, to the station only In 1983, Hia representations were replied In 

May and August, 1979, * .

3, W e  have I heard the learned counsel for tlic partita.

The learned counsel for the applicant’s main contention was that 

since the applicant was ppsted s;o Chakeri against a regular vacancy

F l ;  V
 ̂ should have been considered confirnied against , that vacancy

^  and he did no uiore remain quasi j>ermenent esuployee. He ulao 

ii^ntended  that in ternio |of Rule 10(lH!>) and Rule iM lHb) of thtJ

H i . ■

td .c is , (T,S) Ru!ps,19C5 : both tsmporary and quasi penurtueiit 

■eHwoyeea are also eMgibie for gratuity If they 'iiave coiapleted
■■ ■/ '1 , j • • ys-

I '
*1088 tl'ian 20 years service ut the tlmo of retirement: bf the 

eryice was satisfaciory. H e  stBtcrf ^the claim of permanency of
V ■ ' ' '

tl^ applicant in view of the averments uiude by th e ' respondents 

Hihat the Air H Q  letter ĵ/aa not ttvollnbie on record, I'he learned 

counsel for the rbspondontB subtuitted that, since the uppUcant v/as 

not conflraiod and Imd optod for I'ryvideut l-’und Scheme he wm ■ 

not i^ntltled to. the penslijni and /;recuity» Thei, question of lliulrarinu 

wuji not taken îp lj)y the learned couosci for the 

A, On  KU7 4 9 3 0  ' thfa Tribunal had given tho fallowliU's

orders

■fr-

-I-;;

I'

■;.:i ^  •:
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” !/eurd luurntid CQua;ii^l for the jicUtiotior, -Ti/u 

petition apparently appears to- be titue b a m j U  

However, ft m ay  be he!pfu} to hear the' view-pofr: 

of the other purty on this question and us sue'.! 

a notice be Issued to the responaeats to ahov/ 

consc by t?,8.86 as to why thu petitjori i'k-: noi, 

luJjuitiafj u)5c! troatcd v/ithlu liinc,*'

S!i(C« after u numh<;sr of (KSJournuiwnis ihiy cuiio war, flnuHy

iicard on 5,4i.l0aa, 'vVc are not coiivincod tljut thu could

liave any reaaonabio and satisfactory ejcplahmtion for not seeking 

luj;ul remedy !n tiiae, Tiius the appKicstioti l8 to by rejected on 

lliis scortwfil

5, A  word on the mwlts of the nppllcation W& ure

co!urrulncd to rocord ihut ufttsr posting uj^olnst a rtsyiilar vacancy

tlHj applicant could not be conf.‘rrried by the resporsdents and he

retired as a quasi perraanent employee. Vacancies may be regular

or ttiinporary. If thtre va« a rej;,ular vacancy It cviUcutly not'

a short teriii vacancy. '! he applicant had been ordered to be trusŝ ''

I Ycrrod Sr» public Intct'cat o*! t!us rtjjrular vacuiicy. I'iiu Uiip'ia.n?

\\hpcK joined service in 1954 anc ha retired fronj servicc; sn July, 3,97<‘L.

' \ .
i,e, after putting in rieurly 24 years cf service. Me wus absorbeo 

in 6 regular pensionable .estabhshuient with effect froiii J a n u a r y , 6 

. ygainst the Airman’s vacancy au per his Service I'lecord, ile
\

? 1 A __ qu«3i permanent with effect froii: ,l»] 1,1957, Me wua earlier jjoverne.d 

liy lOF \VP fund but later ir» 1.075 opted for riie reviiibd C .F .Fund

ilenefits. If he v/ai; ateorbcd in Regular Pcnfjlonable Establishlucnt 

the ressKsndeutS sJiould have persised tĥ i cu,-..' of his confirmatiort

ubo. Thor« ar« uhio cei(;tfU:«u«s iKsued on in?f> ujid if). 12.r)?'"! 

arid otiiof earlier duiey that the uppllcunt v/os contrliiuting lo'wjrds 

C PF  and he has tiot oj)ted for Per.3io«ary Heiiefita. Ir has also been

certified that he has conipleced 2(5 years of service. The uvenneuts

7*iade in the reply arc thul Kince the applicant v/u;: not conf!rnio4
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O.lvl* No , 3S(I6)-*Pet\slon Unit/GO, dated 3 0 .i2 J 9 8 0  that Industrial 

Workers who opt for pension In terau of 0,>s\, dated ? i ,5 ,!9 7 I  as 

amended from tlHie lo tlrae muy bo allowed the b'bitcfiL uf thu 

orders Issued mider O.i.u of .'50.12,1930, In teriiiS of this tiio

applicant quullfl(i8 for buin^' brought undor the purview of thu i‘<;ii,slO!i 

Rulft.%1972 because he had to his credit 20 years of tjualHylriij stjrvicu

and ’ th<i upnditiori (>f holdlutt a pouolormblw puai in « uubiHutalva

capacity stood dis]jensed with. The oisiy thing egainat hiui reuiuuiud 

1)!w outlon to oouia uvar to Uw  jh-iuUou  wchuKto. At cncloyuru 4

yk'< ' . ^

W  hifl j‘opfe3t)aiiatlu(( duiod 1070 buiiMdt'fH Of ptuiaiuf!

^^ratuiiy «nd uroup: i pay« flu  njisrtjsssuuwi on. i0 ,4 ,j!)rtl ig

the h ighof a«thorHlcs» Ills  prayeni v/ore rtijocied- PenJiioii b«ing 

til I'.ionthly payiucuitt to u pur.iyn wuo rt^tfrcti ut i\ u<;riuin oye asid 

ti'iCi/ conMiiuo for llio  rubl .ul iltw lu|OyMd hiti Ucytl! U!u' .u>uiiiy

■ ' .. . r
is idso looked afctjr ' under ceruun condlttunu. It lu uu liUoivu.icu

, .  fpr pu.1t tMM'vlcuts. hi , tho W0'.|t?rn -wolfurtj .!oglyi:y Llw otien<pt *>i

i .
t!)e Govornuient is ih u t pcruonsi puijfifon arid not t ! ' ’iunt.

‘0 ^ 4 s a

l^rovld^rtl; Funa M.vunij tUna pays.ioiit iiu Ipqrgiinufi with

/r- tiiUG a»d depreciatos? "^vlth tho rise "jn’'':'lhflm;iO!^ l i^'aco tlioiic

m PF, find; thtjuuvolvoii In turultijncd drquiV^tttticca flmmcUUy

ji '  ̂’ I ’ ' ' ■ ■ I '
S  S  thcreaftsir, uriloatt , t!hey hud made vvisij , Investjucnts. The

.'■U/*-.? s ! . ! ' ■
-■ /C.W'. ■ y!{N^/4ppUcasU*» fault is i that , in terms of J97I., letter, iie did .not opt

,■’ r , ..;p. ......
■ (or pi^nsion end the respondenu say that he wus not eniitied to

■■ - f aA ,  ̂ '■'! ' " ' ’
^  -pension. becauM. he^\vas not confirmed* -We are not suru whether

. • '* ■ ‘ ” ' ' ' i '

’ " " after confirmation also an: option v/aa necessary. Be it a& it may

we feci ' that. in tfcrais of^ his rcpi-esentatlons .madfu iu 1979 und 

I98i, tho respondontii htej'^^roexunUno -his cuiio and by c«erciidtij]

' I . . 'i ’ •
' the powers availublc .(to them conoidor his catit; for coiififiaation’ 

or switching ovtir froiU C P F  to Perxsson^vUh neccsaary adjustaienct-;- 

After ail pttnoion' is oidy a Ju«t a,Uo\vunci; li.s coiwdduration of paut

services at source of .lucoour to the exeinployeo at the

" r 'if ■

‘ "s

y:-î

i
n-
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fall of his sojourn In this aiortal world. '

, , ,V/lth,'the above observations ’we ciisaiiss the uppilca-

tion as being tiiue bah'ed. Parties v/ili bear their own costs.

MlfMiiSK (j). ,

Dated: April t/^.inoa.

MEiV]l.’=K!'< (A),

pr.
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: .f. ■ '■■• ..,.:s -: ' ,■■;■■; •■c;:-̂ 'v -:'‘'-- Some. ' '■.
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> .-mSL S.IU tivaii V
^ 0  l29iT ^agsai Ooloo^y .
* V  W  .  M  . . V ' V J U W k / V  I ' ( '• '■■^■',1 i:,' T>’' ;  , i

■.'Cilu rch'.iSoa d, Ut^rjihder.fegar^. ' ■■ .V;C'\ ,.

. Mttjurr 7 . : •  ̂ ..r'.

1, ‘ P^JfQitjnco is  «4i(la to thiu iXipot .lotter of evon - 
nianber ;^tea 1 5  <7un 88.; , ’/■ .. ..

2* I t  Is  lritimateci.t!aa,t case refei«?ed. to hi^Jior ' '
auttiofctty tacs been Gi;aminocl in tne-light of thu^Iule 
position ba tho .aibj^ct, lou could, Uuve beotr bkx>ugtit 
under pension schemQ only, i f  you w a ld  \is.m been- 
coni'imed before your retireiaerit. Besides you ver-e ■ 
enjoying the benefits nander .G,p,F« appiicalbie to 
non-pea si on able employtiefl, &o you cannot bo ooasirte iv;\1 
fo.r pon fliuD, . I ■ ' ■

3, 'I’liis ia .for your iiifu an«t.lon,

f

• , .  y i  \

( IK Karaolt '
• •. ■ GGO (A) '

■ f . .-

■ V

?' •,. L' •. '
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d^< /̂VxA 4 - 3 ^ . .
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L .  5 ^..' / ? 7 - ^ ^ v ^  g^o g ^ '

^J- t/!, j ' 7 ^

_____________CaT L . ^  ____________________

^  saiEzim,

q sd lcB e , 5 i |  ® ^ c ,  8 , ia g ig ?  a i H  ^ g 5  ?ls,

l a i g i a i q

3̂ ^̂  ̂arnrvrr̂  ̂ srtc jt|

<1

i-T̂ s(\x % K̂-T̂  (sisiT̂ î r), Erfa-̂r?-q̂ (̂ mff 'ĵ ,

J-̂

73, rr̂ Ĵ Pi'ifJT m^lT 'T9' (l̂ 'ffTim) ST̂ ŜT

(̂ TsfiiFa' ?5rTfir), iT<!̂ (?r srfl-̂r, ffPT̂R')' fĉrife it st̂ r  % st-jt sn̂'̂ rr 'T̂ ift #

srfirf̂fqirf sTŝ  p̂ T«î  ef-?:% ^ sr?ĝT â r̂̂r f̂ ?fV>T̂ qrT srr^^n îpn r̂i'Tfsir̂

3iT-̂ 3?î9ir<6 ?r̂ î  sf̂T sTf’̂Tf̂f'TJif tr̂ T̂ sri'̂ T̂'cTJr ?> arq̂

l?crr«T srr̂  IJTixV afK ^ ireJT-q-̂ asTT r̂ral-(n̂ r̂ ) ht̂

?rr̂f-ar,T jrmi-q̂  s?gg ^ot ?̂t̂ i ?rn«f'T 5fsrr '.?i?l̂  ^sit s\t ajsTgr ?r’7ffla:i

*Ê’ «̂tr 55f|̂ mr ?if̂  ̂w>x r̂«rr ^ aiq-̂r-q̂ «*rs?fT sisr?̂

3rH?«T«̂ T 'R ff-?ft 3Tf̂  ^ |̂k*r I

^tB iEfJlV ^mriV 3tfi ?T5 3Tff ??TT ^ 3fq% f%̂  sp̂ r̂ff̂T

in
%

I 3titt-?-5I  ̂1 ?̂ ; ?r̂5r̂  iT .S ;jrr¥t stOĵ r gtnT f̂  imfV ■ sfR
l»T t̂ f5̂ a sr <i <4 'i

JTt̂JTr ^ 55ir Jf ^  r̂̂sr̂r ^ |lni i

sraq:̂  III sT̂ vTHm̂ qg- fvr?i f̂ziT r̂  â rm ?q ̂  qx: i
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IN THE CESTRAL iDMINI STRATITRIBDNAL ALLAHiiBAD.

CQUMTKR a f f id a v it

h '
ON BESALF OF IHE RESPONDENTS,

REGISTRATION O.A.MO. 1366 of 1938/

Sri Ram Tlwari Applicant.

Versus.

Union of India &  others. Respondents*

1/ ■ / 

33
tri Cui.r<

u .P.

V  E

,cA

f

a '-

Affidavit of WG.CDR. A.G.StMoar 

H  aged about 50 years son of Shri
H

Ei
J.D.SuzQar posted as Gonmonding o

Jij.,
Officer No, 4 Base Repair Depot 

Air Fctree Kanpur-3

( Deponent) ■%TOTa r ;x
wn rKqrq

Wina . oo. nmdMB
^ . g

u
itanp^



17. JI2  CJTVK.1 T R i B f M

CCTJTIẐ t .m P A V lT  ‘ ^

C’T BiHXF OP T-!J RjiSPC'D^ irs.

IH

HiCiaiVAJlOl 0. A. :c. 1336 of 1988/

o

, i * '  ' ' x I S j  ! ■ “ ' „

\ cr \ C(Ji.n ^  (

Sri Ran Xiv;ari .'ipplicant

Ter s us

Union of Indict others ReG’)ondents,

.If fidavit o c Kumc,y

j^^s'^son of "St)-)? 

.posted

ased about

3' 3)

V

/-i'll Kc/*(p«r-J p

> )
(Deponent)

Wing Ccm^r.. ? ■’rndlng

I, thu deponentq-ajl̂ ŷ Qa®f3(ti.:no: heigfeby
No. 4  B . H . P .  Al< "vanpui

sole-'Jily affira one state on oath as under;-

1 . irii*t t ly Qsponsnt is posttiQ asfc-'wmcvwttru. /

Iwc c p :i_



T '

- 2 -

K|o U P ,il9 Kcm,')«?'' ?as such is fully acquainted

v;ith the facts of the c ase deposed to below.
N O t a e :z>

2. That before giving a par awl se reply, the

follov;ins facts are boing a sserted in order to 

facilitate this 'lon’ ble Tribunal in .idfflinistaring

: L

3. That the petitioner v;as appointed as 

electrician 11( a) against .U,r?.en vacancy in 

at "0 .4  Jin", .iir Force, agra on 30th July,1954 and 

not on 31st July,1854 as Tientioned by the petitioner.'^^

/
4. “riiat the petitioner applies for posting 

at 4-BxiD ;o.r Force iCanpur and as such, ho was 

transferred fro;n 4-Wing .Ur For-e Agra to 4 BED ICanpur 

against regular '̂■acancy vide order dated 17,8,1976 

and 4,9,1979. A photo stat copies of the aforesaid 

orders are being filed herewith anu T.arked as 

Annexure-Cflrl aAd GA-II to this affidavit,

5. ihat the petitioner reported at Kanpur on

14.3.1976. That it is a Iso pertinent to mention here

th*-:t tne petitioner's status was in the capacity

of quasi-permanfe-nt e aployee as per CC3. ( Temporary)

Kules,1965 and the petitioner retired on the age of 60

1/ -vT-ir .



-3-

r- years as a recular/unconfiried and quasi-pfermanent 

eiployee on 31.7.1978 and all eligible dues were 

accordingly paid to the peti tioner.^'^OTAEY

6. That the petitioner rendered gertificate

of option for opting I0F;/P Scheme to pensionary benefits 

scheme. A photo stat copy of the option is being 

filed herewith and nai'ked Annexure-SA-III to this

n o t a r y

7. Thit as per the procedure laid 3own in 

Ministry of Defencc circalnr letter dated 14,2,62 

which has been reproduced as ^pendix-3 to ;iFO 442 

of 1969, a confirmed er^ployee only can be brought

to the pensionary benefits â d̂ not the quasi per^ianent 

37iployee. A photo stat copy of the aforesaid circular 

is being filed herewith and -narked as i'ainexure-GA-17 

to t-is affidavit. 3ince the petitioner opted for 

I0V/7P Scheme and renained as quasi-pernianent e;nployee, 

he could not be brought bo the p^-nsionary

8. Taat the petitioner filed an application 

under section 19 of the .'idtninistrative Iribunsla ^ct, 

1985 before this "on'ble Tribunal which was registered 

as 0-.1, >'0 . 127/So v/hich was d isnissed as having be^ ^

VJc ( i>A
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ti'ne barred. However, in viow of the observations 

made in pora-5 of the saiQ judgnent, the case of 

the petitioner was syniphc.tically considered and has 

been forwarded to the higher authorities.

9, That the c-ase of the petitioner v;as exa.nined 

in thu light of c’rc provisions of O.::."o .30(15)

Pension Unit/80 Gated 30th Dyce.iber,1983 as qaoted
%

in para-5 in the judg-nen'c.̂ does not cover the Industrial

oriployees. They cojie under the purview of CG3(Pension)

Rules,1372 only after confirn'iation as envisaged

in Ministry of Defcnce O.II.'^o.5574/D(CiV“II)

dated 30th July,1901. A photo strt copy of the aforesaid

G..!;^'is bein' filed herewith and .larked as

.innexnire-G 1-V t o this affidr-vit,

10. That the petitioner could not have been 

brought under the pension scheme, '"o could have been 

brouchc under the pension scheme, if hevDulo have 

bt-en confirmed before his/r-etire'ient. 3ut- since the 

petition..r is enjoying tho contributory funcs applicc^<l 

to hi.i as such, the petitioner cannot avail both 

facilities. In t h isc onnection o'l 2.7.33, the petitii^ntr 

Vi as infor .aed.
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11, That che contents of para-1 to 5 of the

petition are the matters of record,hence need no 

c 0T.T1C n t s.

12. That the contents of para-o(i) of the

petition are not correct -as sta.ted,hence denied. It 

is farther suhaiitted that the petitioner was 

appointed as Slecti ician-II( A) on 30th July,1954 

at Ho.4 './ing A.F.Station Agra and not on

13. rnat in reply to the contents of

para-oCii) of the petition, it is siibtnitted that the 

petitioner servied the ;d.r Force Organisation 

for 24 years. Rest of the contents are not material.

14. That the contents of para-3(iii) of

the petition are not correct as stated,hence denied,It 

is further s ub-ni ttsd that the petitioner renained 

in 4-Wing ,*UF. from 30th July, 1954 to 4th Septetriber,

1976 a-ainst .iirnaji vacancy as quasi-permanent.

15. That the contents of para—3(iv) of the

petition ai‘e not correct as stated,hence denied. It 

is further sub^aitted thnt the petitioner requested for

transfer again::t Civilian regular vacancy for ivanpur

WC, r
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Since r îclinical trades are locally controlled 

cadre and not transferred generally frooi one one 

unit to another. The petitioner was posted in 

public interest in order to :̂ ive hia benefits vide 

order dated 17th .'iU"ust,197S and 4 V/ing order 

dated 4th 3eptembGr,197S as stated earlier. 2he 

petitioner reported on 14.9.76 to BRD A.F. as 

electrician 11(A) i i scale of P ^ 280-4QQ against

regular vacancy vide A photo
jo-c

stat copy of the said letter/is being filed herem th 

and marked as /jinaxure-GA-VI to this affidavit. As 

regards Annexure-1 to the application is concerned, 

in view of the letter dated 17.9,76, it proves 

that duie said letter is wrong. As regards Aanexure-2 

of the application, it is siTiply office order and not 

letter promulgating the casuality of posting of the 

petitioner to no.4 B2D ArF. The letter dated 24.8.76 

quoted as an authority appears to be ’aisquoted,

13. That tae contents of para-o(v) 2>f the

petition are not corr-.'̂ t as ŝ -tated,hence denied. It 

is further sub'nitted that the petitioner extended 

certificite of option to lOFWP scheme in I960 and 

also on 10.11.71,hence he should not be allowed any 

benefits for non filing in prescribed 'iianner as statce 

earlier as per CCs(T) rules,1965, irrespective of

HC co»i
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V
v;ict'ier against air’iaxT. vacancy or in temporary

'p

capacity of Civilian cTiployees will be declai-ed ‘ 

qaasi-permanent only. I^aploytes of regular civilian 

vacancy can be brouj::it to confirmed/permanent 

post vjhen any confirmed eiiiployues retired or any 

new post is s-̂ nctioned by the govern .lent of India 

to that Unit. Confirmed/peroianent e*2iployees only can 

be brousrht to pensionery s'"heme as given in Ministry 

of Defence letter dated 14,2.1962. In tbi s c onnection 

;^nexure-III is also documentary e vidence that ^  

he was admitted to IC.;PF fund with VC. I!o.ll06 53^_^

17. fnat the contents of para-6(vi) of the

petition are not correct as s-̂ tated. It is further 

sub’iitted that the petitioner was posted to Ao.-l BHD 

;dr for regular vacancy as Electrician-II( A)

in the pay scale of ?̂ . 260-400 ^RD tenporarily 

and likely to becô ae per:norient as and when governrfaent 

sanction obtained,

IS. That the contents of para-6(vii) of

the petition are not correct as stated,hence denied. 

It is further sub .lifted th'^t declaidng government 

servant peruicnent/confirmec. is not automatic as 

given in earlier paragraphs 3nd only permanent 

oaployees are eligible for pensionary scheme as

given in .jinexure-:
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19. 'Ih-t the con tents of para-3(viii) of

the petition are not correct as stated,hence denied. 

It is further submlted that no assurance wis given 

to the petitioner for awarding permanent status 

and consequential pensionary bene‘"its.^'JiQTAB'5r

A t A
V  ̂ >'

20. That the c on tents of para-o(ix) of

the petition are not correct as stated,hence denied. 

It is further subciitted that Sso failure of the 

au rdnistrov-tion, there was no pv^ruanent sanction

post by ^overri’aent ; vail'ble at ho.4 BHD A.

a ,

21. That the contents of par'".-5(x) of the

petition are not correct as s tated,hence deixied. A 

detailed reply has already been furniiit-d in foregoing

paragraphs,

22. 2hat the contents of para-5(xi) of the 

petition are not cofrect as stated,hence denied. It 

is further s-'Ubrd uted thrt the petitioner rendered 

24 years of service in Indim ;dr Force as a whole 

out if it 22 years he ssrved no.4 Uing A.?, against 

.'dr-llan vacancy a-̂‘d for about 2 years at no.4 BRD A. F 

as 31ectrician-II( .i) as regular quasi-permanent.

23. Ihat in reply to the contents of para 

3-(xii) of the petition, it is submitted t hat the 

petioioner was given all Cues under lO’/wT Fund scheiie

vvr C p A
4-
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T
-i 24. That t'lie contents of para-5(xiii) of tho 

petition are not correct as stated,hence denied. It 

is farther subniitt:.d that the petitioner v?as fully 

av/are to be regular anc quasi- permanent, till his 

3upernnuation. 'fhe representation dated.5.5.79 was 

2Sx;cro:xxyJRaS5iS replied by the respondents.

V ^ O T A E Y

25. ‘fhat the conteit s of para-o(xiv) of the 

petition are not correct as stated,hence denied. It 

is f~urther submitted that record does not^iovj

any copy of representation d ated 10.4.81 to CDACP) 

^U.laho.bad

26. Tnat the contents of para-5(xv) of the 

petition are not correct as s tat;^i ,̂hence denied. It 

is f-urther submitted that the applicant might have
n o t a -r t

been t rade tested by Ho.4 ;;ing AF for SLect.I but was

not accepted by the

27. That the contents of para-6(xvi) of the

petition are not correct as stated,hence denied. It

is further s-abniitted t hat t'̂ e applicant could not be

gj.nade per>'aanent in absence of govern-nent sanction.Av> «c 
C.ir)£i ciue :;to tH> upPoi VH-y>k.vU

28. Tnat the contents of para-o(xvii) of the

\riC fPiA-
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petition needs no comment s.

29. Thai: in reply to the contents of para-o(xviii)

of the petition, it is suhtnitted that since there ^

no ^ovarniient sanctioned post available.Vic'̂ .n̂
dort? c,ppiiCu.vC> cvi iW  ©

% 0 « A B T  I

30. That the contents of para-6(xix) and (xx) 

of the petition are the natters of record,hence 

need no com’ion ts.

'31. ihat in repl;' to the contents of para

|)(xxi) of the petition, it is subraitted that on

^ Qceipt of copy of the Judgment, the matter 

was referred to the higher authorities stating t e 

observations made in para-5 of the orders of this 

Hon’ble Tribunal but as the petitioner w as not 

confirmed in Trace grade at the time of superann­

uation and no sanction of the government, as such 

the p-titioner could not be confirmed. ^© ^ABZ

32. That the contents of para-oCxxii)(xxiii)

and (xxiv) of the petition ape the aatt<fers of record,

33. That tile contents of para-iCxxv) and

(xxvi) of the petition need no comments,|^

WMC, ■ cpjh
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34, Ihat in reply to the contents of para-7

of the petition, it is sub-'aitteci that in v few of the

facts and c ircumst ,ed above, the petitioner

is not entitled to any reliefs as clai:ned in para

under reply. None of the groiinds ta-ien are sustainable ^

in the eye of law. Ihe petitioner is devoid of merits 

35, Shat t .e contents of para-8 of the ©

petition needs no ooiB'.ionts4^gj,^jj^

35. That the c on tents of para-9,10,11,12 and 13

of the petition are the tnatters of record,hence need 

n o c o w io n t s .^ j^ ^

I, the deponent abovenamed do hereby 

verify that the con ’xnts of paras-i - o f 

this affidavit are true to aiy personal Imowledge 

those of peras

are based on r ecord and those of daras ^W )SQTA3gig 

â - based on legal advice to which I believe to be 

true- that no part of it is false anc nothing 

material has been concealed. So help ne

, Y l /  '

lonent
(o['n '

z - 7 " ’
I, D. 3. Chaubej^ljerk^.to Shri iUG».a3iAha, 

advocate,High Court, *0.1 ahab4d do hereby declare that 

the person naliing this af^davit and alleging himself

\\
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4 \  \

to be the s a-ie is laiovm to from thu pei’usal 

of papers.

fy^ Sole Oily affirmed before eie on Ji^ ^

this th day of February,1989 at / ^

by the deponent who has been identified by the

aSe£ese4r#-g3r©rk.
Vv

4^irificdbY

I ha-'/e s atisfied myself by examining 

the deponent that he has understood the contents 

of t'lis affidavit which have been r ead over and 

ejcplained to him by mo.

OttStCHts 1 ? .nc<i
caid rp c

. .s'otary
Saapui uiafiaiiiKanpun̂Ui?̂



K..

Tele : 37023l/;>03

HQ/25'>WaS3/P<5f ,

ifeadqnarters Maintenance Coo’>iand« I*A»F.

Diiq F03-:
NSW jQ3LiiI/- 1 10 01 1 '

1 7  M g  %
k >

-j

rofflsT '.diM-vCTCTfls -si

%

1« Ife'f®rrenc3 is Ttiade to your is tter No, MG/5906/13/PC^
dated 6 /jig 76.

• ' ■ ' ' * ’
2* Tte undertaentioned individual e’nnldyed against airnjen,
vacancy is posted fix>ci and to the units stated against his'natne, 
on absorption against regular civiTan vacancy of his trade.

Eaaa • '
Shri S^Hi Tiwari 
P /A  No, 13^01

Elect li(A )

JEeqjD
if Wing >BRD

3f The tjosting is in •obb'' ic int-erst.

ht The individual >nav be re.lieved of his duties inmediately
and dircted to. re’̂ art to btsr:neir unit.

Sd- X X X X 
( Randhir Singh )

CSC ,
AIFC
For Air Officer i /c  idminiatration

Cop-y to

HQ' Central' Air Cotntnan.d, I . 

No« h Wing, AF 

No, h BRDj AF

'/ ‘
3) '

Coufi ,v,„,p; , '. C- ■'

, . ; I ... 
'fi vH

N o . ■

.. ,r<i5;r!dln9
T '-T?

‘

■ V  •



Durbhash : 72^11/2^9

W a 6 0 3/2/PC

No, V B ,R ,D»,Air Pbrce

iWHEMTHE ¥ SrJ I ^

No, If Wing 7ayu iSena 
Marfat ^  A P 0

h 7 6

"T ABSOBPT!EON OF G IT O IM  TBCM ICIM S E 4̂PT.QIliT) 
^GilNST JIBCBN VAGi^CIES AGjgNST REGULAR 

G I ^ L I M  VACJICIES

1, Itefference is tnade to Ya-m Sena MuVhva"'a' ’̂-a Tetter No., 
idr HQ/230lf9/263/PC?f dated Aug 76. ,

X  2, • The under'Tientioned individuiT is  ref iev-ed of his du^ties
wef Olf S&p 76 CA/D)and directed to re-tort t-o your unit on -^ostlni 
against regular oivilian vacancy w©f 99r> t6 (F/N) after availing 
joining tiine/journey period vgef 5 Set> to I 3 Se-n 76(excluding 
S'j.ndays on 5 Se--> and 12 Sen 76), SOS of this Wing -wef 0̂ . Sen 76 
(A/D)«, The posting 1 ^ in nubT ic Interests

Shri SR Tiwari,Elect (p /A  No. 13^01)

3, H i s  pay and leave entitle^nent as on Oif Sets 76 are s h o w n  as 
un de r • “

(a) Bksic.Pay ■' - Rsm 390/-wef 1 ,1 ,76  ’
(b) L ,F ,P , Leave - 12 days J
Cc) S.-L. F,P, ~ 10 days Subject to a^udit.
(d) H .P.L. - 10 days I

If, Service documents duly audited wil'' be forwarded to your 
unit In due course.

5« Please con-flrrn his arrival.

Copy to

, . Sd/-x X  X  X  X  -

, (H4 Matnnien)
Offg GGO(AdTnln) *
0>I/C Civil Administr­

ation
. for M r  Officer Go’̂ ’nanding

Ifeadquarters Centra*’. Air Gom’nand* lAF
Headquarters Maintenance Go-riand, liW
Air fe>ad^uarters New iseTfii, 1l(PC-if)
dilr Force Centra’ ‘Accoun’t-s Office New Ifelht - 10
Shri S,R* Tiwari - Elect, ibr co-iirpT lance
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I  No, 1350 1  NataB S,FwIlwaii Tiade Sleet I I  hereby

certified that I  do aot want to Change ay existing I.O^F*w ,B , 

Fund to Pensionaiy Benefits SeheraenCi. e, G,P. SUnd)

a late)

c .̂.: ,*i K'.',

.. . .N
5m*

. S ( ^ X  X  X  X  X  X  X
Cs.ru HW^lHDaiect 

(Signature of incilzLdialJ

COU.̂  SL®]£D

. ..'S(V'.-..,X:; X X X X
(B,M, OJHa Mii>GI)CGO 
Officer i/c  C±y±l Adnin
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Cony o f M'lnlstry of reffence O.M. No. (Civ-II) dated
30 Jul 8 1 .

/■'

Subject ii- Grant of Pensionary benefits to ten?^orarv Govemrent 
■a£rv_gTi.t.fi. re.fclrtog on auneranmiation on Qompetion o f ' 
20 years of .seT̂ l̂Ge

The undersighed is diifected to aeiy that a point has been 

raised whether the Governmen,t of India, Ministry of Bbme Affairs, 

Denartment of Personnel &  A* R. 0,M, No, .38 ( 1 6 )- Pension T3hit/81 

dated the 30th Ifeceinberj 1980 on the above suiaject circu‘'ated 

under this Ministry’ s O.H^ No, 17 (2 )/8 i /D  (3st .I /Q o ,II)  dated 

28th January, 1981 is eqi.ially ap-p''.icab'’e to Industrial emnloyees ^ 

retiring on su'jjerann-uatinn on'co’rm''etion nf 20-years temoorary . 

service. It has been blarified by the Dep-jrt, o f Personnel &  A. R.

that in. v-ie'w of the nrovisions under Ministry of Finance O.M, No,

, ' , V ''/Oated Noy 1960/ that Iteptt's P.M.NO, 30( 1 6 )
1 7(5)~IV(A)/60yLFension l^ it /3 0  dated 30th Eecniber, 1980 does

not cover the industrial, e-nnloyees as they oome under the purvdew 

of>the CCS (Pension ) Bales only after their confirmation,

2* -This is brought to the notice o f the AG'g Bratnch e tc .,
*

'^fo r iafo rmat ion/guidan ce,

Sd/- X X X X X X
(B.P, Bhargava .)

Under-Sseretarr t-? the Govemmsnt of India

. .,-tr  ̂ ,.t li
.  ̂  ̂ „ _cw

V ‘
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No, h  BES, 14 IZPO, ^  E I'O l€ £

H,Qrs, M.CNT^N'^GE Q0ffi4,^ri: Î 

i #  ...............................................

SL.MO, 81 ^ 7 6
, ^  P NO
Y  m m  t 1 7 , 9 .19 7 6

r

EXIR.1ST OF OFFICE OB£iER£t> IIC B̂  GL/^S I I I  GIV,IN mSTEE A S

PCSHi)IG :- Posted to this depot fiora No* h M.n_
V,eVf• 1 ^th Steî t 76 and taken on the strength of this Depo 
■with effect from the same date. Believed^of his ditles at 

'No, k- Vdag on ^th Sep t,76( 4/.D) and reported to this Depot on 
m-th Sep 76 (F/N) after a^;Qiiing usual joumqy/joining time.

^ /A  Mo.

.^.R1 / 1 1 1 0  I 350I

Name 

Sh rL S, Ft. 33. wa li

Trade 

SLect. I I

Aithy : M .h  HQ, letter No. ilR HQ^230W268/PClf 
dated 1 7 th Aigust, 76 and 0 ,G , Depot,

s ^ e  undermentioned individual is  
authorised to draw pay and allowances as stated below

Tis,deName

&  H. a v a il

CCA EKi\

Es*
Elect, I I  390/-  1 7 . 5 5  58,50

Sass gz.4.

1 1 1 0 1 3 5 0 1
*

GEbTLi>lG^ I

i )  Certified that he has not been provided with the Govemmmt 
accommod3.tLon and no one accommodation being Scared by him,

i i )  He is  residing within in Goiporation Cantonme .̂ limidbs of 
Kanpu r.

s<y-
(ML
GGO
Oi/c Civil /idain 

for Officer Commanding

imsTH. cm p

VV??'Q ■■ '
^ V. .rn ^

(-2. i?
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IN HiB CENTRiO:. ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH.

Registration No. O.A. No. 1366 of 1988.

Shri Ran Tewari ...................................... Applicant.

Versus

Union of Sidia and o th e rs .......... . Respondents.

AFFIDAVIT OF SHRI RAM TEWARI. AGED ABOUT 

71 YEARS. SON OF LATE GANGA PRASAD TSWARI. 

RESIDENT OF 129-^. BENGALI COLONY.EARJINDER 

NAGAR. KANPUR. FORxMERLY Si^FLOYED AS 

glfiCTRICIAN-II(A) IN THE 4,BRD AIR FORCE 

STATION. GHAKSRI. KANPUR. . . .  ( DEPONENT )

I ,  the deponent abovenamed, do hereby 

solemnly affirm and state on oath as under:

(1 ) That the deponent is the applicant

in the above case and as such is fully conversant 

with the facts of the case deposed to below, They2̂

(contd... .,,2)
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(2 )

deponent has read and understood the contents 

of the Counter Affidavit of Wing Comniander 

A.C, Kunar, filed in the above case on behalf

of the respondent s ^ ^ ^

#

(2> That the contents of paragraphs 1

and 2 of the Counter Affidavit need no consents. 

Hoisever, it is submitted that all those averinents 

contained in the Counter Affida\?it, contrary to 

what have been stated in the application under 

Section 19 of the Administrative Tribunals Act,

referred to as ‘ the application’ 

as well as in this Rejoinder Affidavit, are not 

l<imitted and are denied, ,

(3> That the contents of paragraph 3 of

the Counter Affidavit need no reply. The 

inadvertmt typing mistake, occasioned In the 

date of appointment of the deponent In the 

Air Force as 30th July, 1954, instead of 31st 

July 1 ^ 4 ,  is regretted.

(contd. ,.. 3)
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(3)

(4 ) That the contents of paragraph 4

of the Counter Affidavit are not admitted, 

as alleged. As contained in Annexures 1 

and 2 of the application and AnnexureCA-1 

and CA-2 of the Counter Affidavit, the 

deponent was transferred from the 4-Wing 

Air Force, Agra, to the No. 4 BRD, Air 

Force Station, Kanpur, against a regular 

and permanent vacency of Electrician--II(AJ.

The deponent agreed for such posting in 

the Ho. 4 3BI>, Air Force Station, Kanpur, 

in the hope that the deponent would be 

made permanent as pr.omised. He Joined the 

No. 4 BRD, Air Force Station, Kanpur, 

availing the benefits of ttansfer and 

posting in Public Interest. It majr be 

mentioned that the deponent was the only 

person cut of the four persons who were 

asked opticn to move out of Agra to get 

absorbed against^permanent vacanc7 ^̂ d̂ /̂ lAM-;?fe/4̂ , 

Annexure-8 of th ^ ^p lic a t io n  proves the^^^

contention of the deponent such“ posting 

to 4 BRD, Kanpur. T^e^eponent

agreed to >nove out of Agra to get absorbed 

against permanent vacancy and the deponent 

was also promised that he would be considered 

for promotion, after making him permanent

(6 > That regarding the contents of

paragraph 5 of the Counter AffidsTsdt, it is /
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JX-

(4)

submitted that the deponent ought to have 

been made permanent in due course oH his 

absorption against a regular and permanent 

vacancy of Blectrician-II(A) in the No. 4 

BRD, Air Force Station, Chakeri, Kanpur 

and there was no justification for not 

malting the deponent permanent and keeping 

him permanently as quasi-permaient ec^loyee 

only. The deponent cannot be made to suffer 

on account of the lapses on the part of the 

respoiidents in the matter of permanency 

and for all intents and purposes, the 

deponent ought to be treated as permanent 

employee and the respondents are liable to 

be directed to grant the benefit of permanency 

, ‘‘W /: deponent. It is not disputed that

.... jT- p
? ''.n ) j|the deponent was retired on superannuation 

/ I  attaining the age of 60  years. It is 

not admitted that the deponoit was paid 

all eligible dues on retireraent. In fact, 

the deponent has not been paid retirement 

Gratuity or Pension, as was required.

(6 ) That the contents of paragraph 6

of the Counter Affidavit are not admitted, 

as alleged. The deponent was never Informed 

that he would be deprived off pensionary 

benefits said Retirement Gratuity. The alleged 

unsigned certificate, ^nescure CA-3, is not •

(contd....5)
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(5)

admitted. The deponent did not sign on 

any such certificate or the proper proforma 

of pption. There vjas no approval by the 

C. D. A. of the alleged option and the 

deponent was not informed anything in 

the natter. There -was no question of 

the deponent being deprived otM pensionary 

benefits and other retirement benefits on 

the lane excuse taken by the respondents.^^

(^ ) That the contents of paragraph 7

of the Counter Affidavit are not admitted, 

as alleged. The reference to the 

Ministry of Defence Circular letter dated 

14 .2 .1962 is redundant. The said letter 

has become obsolete and several other 

Instructions and Circulars have been issued 

in regard to temporary emplc^ees as "well 

as employees who have rendered long service. 

It is not admitted that the deponent can 

not be granted pensionary benefits on the 

grounds mentioned by the respondents. In 

terms of the Government of India’ s 

Instructions, Government servants 'with 

not less than service of even

temporary^are eligible for pension, death-

cun-retirenent gratuity etc, , under the 

C .C .S . (Pension) Buies, 1972 and it has 

been decided that a Government servant, 2
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(6 )

f  ff *T»ya3»n ^ \

V

’who on his retirement from service on 

attaining the age of superannuation, after 

he has rendered tenporary serffice including 

quasi permanent service of not less than 

20  years shall be brought within the 

purview of the C .C .S . (Pension) Rules,

1972 and the condition of holding a 

pensionable post in a substantive capacity 

shall be dispensed with in his case and 

that consequently such a Government servant 

will be eligible for the grant of supera­

nnuation pension, death-cun-retirment 

gratuity and Family Peniion in accordance 

with the provisions of the C .C.S.(Ransion) 

Rules, 1972. It has also been decided 

that for computing temporary service for 

such purpose, the spells of service which 

are treated^^^StoP^Aixu^D^tqtxamfs^^

Rules, 1972, shall be ignored. Even 

otherwise, the respondents were required 

to grant permanency to the deponent on his 

transfer to a permanent and regular 

vacancy and the respondents cannot deprive 

of the benefits of pension etc. to the 

deponent simply because of the omission 

on the part of the respondents in the 

matter. The alleged plea of option is 

misconceived and the contention of the 

respondents that the deponent remained^^

(contd,...7)
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only as a quasi permanent employee and 

h ^ c e  could, not be brought to the Pensionary 

Scheme, is misconceived and is untenable^^^/^^

(8 ) That regarding the contents of

paragraph 8 of the Counter Affidavit, it 

is submitted that in the judgment of this 

Honourable Tribunal in the earlier 0, A.Ho. 

126/86, the Hoiourable Tribunal had 

observations and accordingly, the deponent ^ 

requested the respondents to do the needJEhl 

but the respondents illegally and i^rongfully 

rejected the request of the deponent cn 

totally illegal and untenable grounds, as 

is evident from Annexure~ll of the application. 

The cause of action for the deponent 

revived thereby and being aggrieved by the 

said decision of the respondents, commnicated 

vide No, 4 BED Air Force- Chakeri, Kanpur, 

letter No. 4 BRD/94/13501/T/PC dated 2 .7 .8 8 , 

the deponent -was constrained to file  the 

present case.

(9> That the contents of paragraph 9

of the Counter Affidavit are not admitted, 

as alleged. It is not admitted that Civilian 

Employees of Defence Establishments, as 

the deponent, are not covered under the 

Goverament Instructions referred.in para-9 /  ^

(contd... ,8)
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( 8 )

of the Counter Affidavit. In any case, 

the deponent is entitled to have been 

declared permanent and to be granted 

pensionary benefits, accordingly. The 

alleged clarification of the Department of 

Personnel &  A.E. and the alleged provisions 

under the Ministry of Finance O.M. dated 

18 .11 .1960 , are discriminatory, illegal 

and untenable, any case, the deponent 

cannot be treated to be an unconfirmed 

employee, simply because of the deliberate 

omissions on the part of the respondents!

1‘in the matter of confirmation.

(10) That the contents of paragraph 10

of the Counter Affidavit are not admitted.

The deponent ought to be considered as a 

confirmed employee and granted all pensionary 

benefits. Due to failure on the part of the 

respondents to pass necessary orders regarding 

confirmation, the deponent cannot be deprived 

ofi^^slegitimate benefits, after the deponent 

had rendered more than 24 years continuous 

service as a Civilian employee. The decision 

communicated by letter dated 2 .7 .1988 , -was 

misconceived and \̂ as untenable. In the O.M, 

of the Government of India, Department of 

Personnel & Administrative Reforms No.

38 (1 6 )-Pension-Unit/BO dated 30 .12.1980 also, ,

(contd........9)



(9)

there is no distinction given in respect of 

Industrial Esnployees and Non-Industrial 

Employees. Every Government Servant retiring 

after 20 years of temporary service has been 

made eligible for retirenent pension, 

gratuity

(11) That the contents of paragraph 11

of the Counter Affidavit need no comments.

(12) That the contents of paragraph 12

of the Coimter Affidavit are not admitted

\  denied. Ho^/ever. it is not disputed

ti'OA"

Mit

that the deponent vas appointed on 31 .7 .1 954 ..

(13) That regarding the contents of

paragraph 13 of the Counter Affidavit, it 

is submitted that the whole of the averments 

contained in paragraph 6 ( i i )  of the application, 

are correct and are re-iterated. > y

(14> That the contents of paragraph 14

of the Counter Affidavit are not admitted.

The averments contained in paragrat>h 6 (iii>  

of the application are correct and are 

r e-it er at e

(16) That the contents of paragnaph 15

of the Counter Affidavit are not admitted. 

The averments contained in paragraph 6 (iv )

^  (contd........ 10 )
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of the application are correct and are re­

iterated. The transfer was made in Public 

Interest, after the deponent agreed to go 

on transfer, as suggested by the respondents 

themselves. As mentioned in Annexure-8  of 

the application, the respondents have them­

selves admitted that the deponent was the 

only person out of the four employees -who 

^ere asked \jillingness to move out of Agra 

to get absorbed against permanent vacancy 

and the deponent was a].so premised c oaf ir mat ion. 

promotion etc. The failure on the part of 

the respondents to do the needful in the 

matter cannot deprive the deponent of the 

legitimate benefits due to the depon^t.

It is not admitted that the letter dated

17 .9 .1976 , Annexure-1 of the Application, 

is wrong. There is no question of any mis­

quoting of any authority, as alleged. The 

respondents are bound by their own letters 

and promises and they cannot be allovjed to 

wriggle out of their responsibilities and 

liabilities on such lame excuses.

(16) That the contents of paragraph 16

of the Counter Affidavit are not admitted.

The avefiments contained in paragraph 6 (v) of 

the application are correct ^ d  are re­

iterated. It is not admitted that the deponent 

extended any certificate of option, as alleged 2

(o o n td ...ll)



(11)

or undertook to forego death-cun-retirement

gratuity or superamuaticn pension, in preference

to the lOFTJP Scheme. There arose no question

of the deponent voluntarily agreeing to forego

pension and gratuity. In any case, the deponent

i«as never informed that he laould be liable to

forego the claims for gratuity, pension etc.

The deponent -was not asked to file^in any

prescribed manner as per the C .C .S .

Rules, 1965 any form and hence, the respondents

cannot take advantage of their o-wn omission.

.. It is not admitted that the deponent

, ’.could be kept only in a temporary capacity a a f^  
ecvM-4,'sr,‘4? * jj i—

Cc=oi/OiMtt. cjt, Civilian employee or could only be declared

quasiy permanent and could not be fonfirmed, 

as alleged. In fact, under the C .C .S . (T.S. ) 

Rules, 1965, the deponent remained entitled 

to have been declared permanent. In fact, the 

depment Mas transferred to Kanpur and posted 

against a permanent vacancy, as admitted by the 

respondents themselves. It is emphatically 

denied that the deponent cannot be brought to 

Pensionary Scheme. The deponent never agreed 

to forego the benefits of Pension, gratuity etc. 

ZU eligible to him on retirement after continuous 

,^,^^^rvice of more than 24 years^^^^^

(17) That the contents of paragraph 17

of the Counter Affidavit are not adiiitted. The

• A ,

(contd...12)
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I

averments contained in paragraph 6 (v i) of the 

application are correct and are re-iterated.

The respondents ought to have m de the deponent 

permanent and treated the deponent as a permanent 

employee. In any case, on aecoant of the lapses 

on the part of the respondents, the depon^t 

cannot be denied the due benefits of Pension, 

Gratuity e t c ., on retirement after 24 years of 

service.yt^y^

(IS ) That the contents of paragraph 18

of the Counter Affidavit are not admitted. The

averments contained in paragraph 6 (vii> of the

lication are correct and are re-iterated.

'ere yi&s no bar or justified reason for not

anting permanency to the deponent. It is not

admitted that only permanent employees are

eligible for Pension Scheme and that quasi

permanent employees are not eligible for Pension,

Gratuity e t c ., even after completing more than

24 years of sealvice. In any case, the deponait

remained entitled for being declared as a
be

permanent employee and to/granted all benefits

arising therefrom.

(19) That the contents of paragraph 19

of the Counter Affidavit are not admitted. The 

averments contained in paragraph 6 (v iii )  of the

application are correct and are re-iterated. As

A .

(contd.. . .1 3 )


