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Centr|l Adnlnistrative Tribunal, Allahabad,

4 ;|iegistration O .A .No , 133 of 1988 (L) 

Mallcoo Lai • • •« j^plicant

Vs,

General Manager, Northern 
Railway and others Respondents,

Hon . D .&  Misra, AM 
Hon. G,»S4.Shairoa,JM

( By Hon. G.S.Sharma, JM)

This is an application u /s .l9  of the Adninistrative 

Tribunals Act X III of 1985 (hereinafter referred to as the 

Act) for appointment of the applicant in the Northern Railway 

on compassionate ground. It is alleged that the applicant 

is the adopted son of one Laltoo who died in harness on 

13 .6 .1978  while serving as a regular Gangman under the P .W .I  

Sandil/a in the Northern Railway, On his death, the applicant 

is shown to have applied for payment of dues of his deceased 

adoptive fal^r and his appointment on ccampassionate ground 

whereupon he was asked by the railway administration to produce 

the succession certificate. The succession certificate was 

obtained by the supplicant on 24 ,5 ,1986 from the Court of 

Civil Judge, Malihabad, Lucknow thereafter, also

received the dues standing to the credit of Laltoo but he did

not get his appointment in service despite his roninder^ dated 

28 ,9 ,1987  as well as representations made by the Northern 

Railway Men’ s Union.

2 , We have heard learned counsel for the applicant on the 

qeustion of adxiission and in our opinion, the application 

appears to be highly barred by limitation. It is not alleged 

in the application as to when the applicant had first applied 

for his appointment on con^assionate ground. He has neither 

filed  the copy of such application nor the reply of the 

railway administration requiring him to produce any document
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for his appointment on ccmpassionate ground. The applicant 

seems to have obtained the succession certificate to obtain 

a s\TO of Rs.16,528.S8 P lying to the credit of Laltoo from 

the Civil Judge Malihabad Lucknow on 24,5.1986 and obtained 

the payment of a sian of Rs.4,936 from the railway adnainistra­

tion as appears from annexures (not numberred) at pages 11 

and 13 of the paper book. The annexure A-3 is the copy of 

the representation dated 28*9.1987 of the applicant to the 

Asstt. Engineer/ Northern Railway, Hardoi for his appointment 

on ccmpassionate ground. This representation does make a 

mention that on the death of his adoptive father, he had moved 

an application for payment of dues and his appointment on 

ccmpassionate ground, but again no date was mentioned and it 

appears to us that for the first time the applicant moved 

this application on 28.9.1987 after obtaining the succession 

certificate from the Civil Court. His allegation that he had 

moved an application earlier is not supported by any material 

on record and if  the railway administration did not five him 

any appointanent after a lapse of 9 years, this Tribunal will 

not like to interfere in the matter in view of the bar of S.21 

of the Act, The r^resentation dated 28.9 .1987 made by the 

applicant after such a long delay cannot furnish him a fresh 

cause of action,

3. The application is accordingly dismissed at the 

admission stage.

MEMBER (J)

Dated 24th Nov. 1988 
kkb

MEMBER(A)
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(See Rule 4)

APPLICATION UNDERSECTION 19 OF THE AOiAMI STRATIVE 

TRIBUNAL ACT,1985;

IN THE CBITRAL AmiNlSTRATIVE TRIBUNAL ALLAHABD CIRCUIT 

BH^CH at LUCKNOW:

Maikoo L a ll J, .\'iApplicant:

I

VersusI

General Manager Northern 

Railway 8. Othersf^ si!. j I''?'Respondents:

INDEX

Sll
Nos—

Description rff Document Pages noĤ

1 "• Appli cation 1 to 10 ,

2- Annexure No: A-1 ^ 
copy <f Succession Certificatei

II-IX

3*» Annexure Nos A-2
R|spondents letter dt: 19-8-87

4- i^nnexure No: A-3 
Representation dt: 28-9-871

m

5- Annexure No: A-4 & A-5 
Union* s letter dt: 1-12-87 and

25-12-87f

) 5- U

Vakalatnaraaf n

, , N . ................ .. . _ - . ,

LUCKNCWt

DATEDfe|Sept;''1988;

gOR USE, IN miBUNAL«>s OFFICE;

Date of filing 

or

Date of receipt by Post 

Registration Nof

Sigantures 

for REGISTRAR*

Applicant:

(MAIKOO LAL) 4

ttixoudja his counsel

(A.KJ

Advocatef
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m  THE central AmiNISTRATIVE TBIBUNAl|

aaOJIT BENCH

__AT______ _

MaUco© Lai |  i§M Applicanlj'

General Manager Northern 

Railv«ay & other^ il S .f Opp^^ artless

1- particular of Applicant-

( i)Name of the appllcantj -

(ii)Hame of fathers-

( iii)Age of the applicants-

( iv^ Designation & particul­

ars of office in vtoich 

employeds >

MAIKOO U l i  

Sri taltoo^ 

about 37

(v) Office Addresss-

( Vi)Address for services 

of notice S8-

Seeks appointment on

compassionate gro\m(ifs

with Panaanent way 

Inspector Northern

RaiJway sandila;

Qlstt; HARDGIl

Permanent way Inspectoi 

•iiip SandilaNorthern 

Railway District 

MARDQxi

Maikoo Lal^^n of 

Sri Laltoo Jn/O VV M  

Kaitholia|Post Office 

Rahimabad|Di strict 

UUdCNOW t

contd* -2/S
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( 1) Name of reapondentsf 

(il)Nanie of th6 father/husband

(iii)^ge of the r espondentss ^

(iv)Dei§nation & particulars of^ detaili

Office (Name 8, station) In 

t«hich employed; -

( v) Office address:->

(vi)Addcess for service** of 

notice^-

3
5

1
)

given belows-

1“  General Managerf^orthern'Railv^^fearoda Hous^ 

NEW DEIHlI

2- Divisional Rail Managerf/IOtRAEABAOi

si Assistant Engineer^orthetn Railway^HARDOli

4 - Permanent Way Inspectos^^andila Northern Railway 

District HARDOli

. particulars of order against 

which application is madej-

The application is against the following

(1 ) Order Noj

(ii) Dates-

(iii)passed by:-

' N il^

ill Nil!

I m m

As no specific order in writing has been 

passed fapplication Is not moved against any particul­

ar orderilnstead it is moved praying for a relief 

in the nature of Mandamus Command or direction that 

Respondents be directed to consider applicant* s claim 

for appointment on Compaiisionate grounds In place of



n :  3s :-

his father vlio died or 13-6—78 vhile serving as 

a Regular Gangman mder PV«I Sandilafiiorthem 

Railway Mstrict Hardoii

Applicant v^s adopted by One Sri Laltoo vfeile 

he was about 4/5  years of age accordingly to rites 

and customs of adoption prevailent among his 

coKffiunit^feci Laltoo was ^ving as a Regular Gang- 

man und^ sandilaf\i4io vliile in service died 

on 13-6-78 SApplicant wh®n applied for his appoint­

ment he was asked to produce Adoption deed or 

some order of Court so as declaring him to be 

adopted son of Sri Laltoo iAccordingly ) s e f applicant- 

applied for Succession Certificate in the Court 

of Civil Judgefiftaliahabadloistrict Lucknow vide 

Mis<^ase Noj 12 of S!^f Succession certificate 

vtac to the property of deceased Sri Laltoo was i e  

issued in favour of applicaMiin dts 24-5^6 on 

the basis of Which Railv\«ay Administration on 

paid to applicant certain fuids of 

deceased Sri Laltoo treating applicant to be 

adopted son®;

Applicants request for appointment on 

Compassionate grounds was not at all attended 

or rKpitK responded tijen l-0L2«i87 and 25-12^7 

applicant* s matter was stressed -ttirou#! Uie 

Northern Railway Men! s Union Balamau BranchlEven 

these representations of Union have not been 

attended or responded in any mannedlAs a last 

resort now applicant begs to seek belter of

this Horfble Court for his ri^tful claim|^

con
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^  of the

.  ; i i '

f h a  v«ai>t redressal is within the Jurisdiction of 

this Hon^ble Tribunal^

^   ̂ The applicant furl^er declares that the

cation is within liiBitatlon prescribed in 

Section 21 of the Adninistrative Tribunals Act 

198^^ertifi^ate of Successicxi to llje property 

of deceased Sri ialtoo was granted in applicant’ s 

favoiar on 24-5^6 Slailv^y Adtainistr ation paid 

> arrears of funds of Sri Laltoo to applicant on

19»8i>87 and since there has be«n no order reftis- 

ing to grant appoinljnent to the applicant on 

compassionate grounds^ause of action is  

recurring^

Gftsil ■ ^

lhat applicants belongs to Scheduled 

Caste( C3i€iffiar) and he wa s born in year 1950|

^ 2  That v*iile applicant was 4/5  years of 

age he was given/taken in Adoptionfaccording to 

the ceremoniesf rites and customs of Biradarif 

by One Sri Laltool

That Sri Laltoo wts serving as a Regular 

Gangman under pmlkor-thern Railv«ay Slndila^fiid^ 

whoroe applicant resided as adopted son and was 

dep^dent to himfi

contdf;>il5,
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6fj That v*iile in service of Sri Laltoo died on 

I 3 ^ 1 9 7 8 f  in harness!

That Railway Adninistration under its 

Welfare policy fbr its efflployees|%ave provided 

for appointment of dependent of Railway servants 

who die in harness vdthout process of selection 

Y' and age bar etc^ No vihere it is provided tind^

' rules or Adninistrative Instruction that an

adopted Son will not be entitled for an appoint­

ment of Compassionate grounds^

6^6 That ^pon death of his father Sri laltbo 

applicant applied to the respondents for his

 ̂ appointment on Ck>mpassionate grounds and receipt

of dues of deceasedf thereupon he was required 

to produce Registered Adoption Deed or some order 

of Court declaring him to be adopted son of Sri 

Laltoo and only -ttiereafter his oase was tol<|i to 

be c(msldere(iA

That applicant accordingly applied for

Succession Certificate foe the property/funds of 

Sri Laltoo in the Court of Civil JudgetMalihkbad

District Lucknow^ich was granted in his fâ  

on 24-1

i/our

True photo copy of certified copy of 

succession certificate is attached herewilii a]s 

ANNEXURE No{ A-I to this petition!

e

That applicant submitted Succession 

Certificate to respondents praying for releas
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of - i m d s  Of srl Laltoo as well as for hii

That respondent Nos2 vide his letter dateck
>

19-8-87 paid amount of Insurance of Sri L^too 

that the applicant but gave no response ai^out his 

appointmeni^

A True copy (photostat) letter dtsl9*i‘8-^ is 

attached herewith as ANNEJOBE A-2 to liiis l>6titiori

That thereafter applicant on 

moved another representation to respondent^os 3 

for consideration of his case for appointment 

on compassionate grotxids but this too has n^t. 

been responded in any mannej .̂

A true copy of aforesaid application i 

attached herewi'tti as ANNEXURE A-3 to thi$

P

6^11 lhat when applicant* s case for appoinW 

ment was absolutely igsored from being considered 

applicant referred the matter to Northern Railway 

Men*s Union Balamau Branchiae Union at its lievel 

wrote two letters dtii-12-8T7 and 25-12-87 

whidi too have not been responded!!
■ ■ I

■ . 1

True photo copies of aforesaid letters dtj

l-12-li87 and 25-12-87 are attached herewith as 

ANNEXLJRES A-̂4 and A-5 to this Glairo-petition^

That since nothing has been done by
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respondents to do not appear serious about the 

matter as such applicant has been left vdth no 

option but to prefer liiis claim on and smongst 

other followings-

a ) Because it is statutory Wjligation upon 

Respondents to appoint the dep^dent son car 

any one of liie heir of an asployee vho died 

in harness^

B) Because to keep matter of such appoint­

ment pending for years and years together leads 

to arbitrariness®

C) Because applicant is legally declared %id 

factually adopted son of Late Sri Laltoo'i

♦ ' *

D) Because allowing monitory benefits

of deceased to applicant^'treating and describing 

him to be his adopted son but ignoring claim of 

his appointment as Compassionate grounds i’a 

illegal 4  '

E) Because action of the respondents is 

highly arbitrary milafide and unjust'l
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7- Pfetajls of Eemedle s-̂ eifê iistiBds >

The applicants declare that they have availed 

all the remedies available to them under relevant 

Rules§Ione of the representations have been ® 

decided by an order in writlngllrrue copies of such 

representations have been attached as ANNEXURES 

A-:# Ai4*| and A-5 to this petition^

8 i  Matters not previou^y filed or 

^#tdiriq With  ̂any other courts

The applicant further declare that he has n<* 

filed previously an^ application;1/?rit petition or 

suit regarding the matter in respect of vfeich 

this application has been madeVTbefore any court 

of law or any other authority or any oth^ Bench 

of . the TribinalAnd nor any such application^;Vltit 

petition or suit is pending before any of theirfi

9- teeiiefs Sought:«»

(a) a declarationVdirciction or order in favoiac 

of applicant to “the effect that he is entitled 

for appointment on compassionatory grounds 

in place of his deceased father Sri Laltoo and 

as a necessary consequace of whidh 

respondents be directed/commanded to appoint the 

applicant on a suitable job within a time to be 

fixed by the Hon*ble Court^
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(ii) Costs of the claim petition and aoch cfcher

reliefs as may be deaaed fit and proper in the 

circumstances of the case be also awarded to the 

applicant

10- Interim order;" if any 

prayed for:-

f 11- Application is presented -through Counsel SKE

ABHAYA KIMAR ntXI#Vdvocate|cesident of House 

No: 509/28Ka Old Hyderabad iLucknov®

12- Particulars of Bank Dcaft/t>ostal order in 

’of ?the appli cation feel? ^

1- Name of the Bank on which drawd l̂ X

2- Demand draft No:

1-Noiof Indian Postal order:- ^  065)»^

2-Name of issuing post office:-

HIGH CX)URT BENCH*^aCNGW Post Office!

W  3- Date of issue of postal crder:- 2l-LSep#|B8

4- Post office of which payable: - fUfl.oiKoLGTxcl •

of Encl‘6suces;«

1- Demand Draft/J^ostal order!

2- Index of documents^

3- paper book having details of Annexiires 

as maitioned in the

4- Vaklatnamafi
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MAIKDO LAL^or  of Sri Laltoo^/b Village 

Katholia'|>ost lahimabad|listrict Lticknow do hereby 

verify that the contents of paras 1 to 8 are true 

to my personal knowledgeand those of paras 9 to 

*13 are believed to be true on legal advise and 

that hfe hay« not supressed any material factf ' 

Signed and verified today at courtfcompound Lucknowl

UUCKMOSiS

DATE28j|j^^pt|l988: ^  ^  QrVi .

(MAIKOO LAL)

TOf

T h e  R e g i s t r a r J
' .  ̂ 4i«i

Central Administrative *n:ibunal^llahabad Circuit Benchv 

LUCKISDVfe ‘
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■Registered
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IN  THE CENTRAL ADMINISTR*^-JIVE TRIBUNi\L. AT ALIAHADAD 
CIRCU IT BENCH,GANDHI DHAWAN 

LUCKNOW

N0..CAT/CB/LKO/ Dated. i

OFFICE -  MEMO

1

Registration No« Q-»A> %3> _ oi 193̂
TvSC.'

Ĵ plicant *s

Verŝis
O  ■ Q Jlespondent *s

A'copy , of the TribunalOrder/
(5â ed 'Vu \ (I ((/I.//) in the abovenoted case is forwarded

fior necessary action.'

■j

• _ For DEPUTY^GISTRAR(a)

Enel : Copy of Qrder/:Jud̂ ment dated-

To.

dlpesh/

c \
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if MAIKDO LAL^on of Sri Laitoo|^^ Village

Katholiaf>ost Hahimabadfoistrict Lucknow do hereby

verify that the contents of paras 1 to 8 are true

to my personal knowledgeand those of paras 9 to

, ' 1- 

13 are believed to be true on legal advise and

that be ha*« not sijpressed any material factf

Signed and verified today at Court'^ompound Lucknow!

LtICKfl0¥iSs

DATED8^|F^^ptil988: ^  ^  ̂  of,

(MAIKOO LAL)

Tof

The Registraa^

Central Administrative MbunaljAllahabad Circuit Benchf 

LUCKMDVlft

i
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4V'̂ oÔ 'A-A\fcJv\i f Y j c i d c ^ o L c K A ^  ^

, , i. ,t^o CiM. «4 ‘• ' ^  • i

u u u  0 , . !
- It ^  r ^  i;v.<j><l- '-‘^CK-VMPKi 0 'V ./  ' '4  ,

eVvvlLiv >vn«A. Wj. •^ ‘"- J7 ®L “ » _  : c s - a j ^ < ^ f  ' A J 'A

&v« <& I?-- ^  Mor«Ji<a.lSu.ca«^.jp ''̂ 'j-’

• .  . . .  ■ 

c & ^ - u .  i i w .f r .  i M -  :

{ / ^ y ^  -$tA0 McuktfD

IcuUi ?3,̂  ovu o

iL -  I
(li j'̂ ct̂ - )  I

rd? C'̂Ti-ox̂ P s" <̂ c'̂ 3

V ■■'

,— T-n

jO'

'■" •' ’̂ .ocate

''S c .-"-



' i f '

- e.Nrr^hL /7 0 Ali T/V£ 7 W / ^ C ' t / C  W

\f%.
t̂t)fcC>>aA.\i 

h U  5f3?.̂ d!AAy.U

I •
?  '4

J i

»)»f. fjp. VRMW/.,..‘r..T}̂  I

::io ,

Oat.«d ! ‘> '  • •  '  • • » . • »  «  t 4 # » *  T -  .  ^  ^

'  C <\V.W’/-^ 25'j, ■ >

; , K .  ^ - r ' ^  ^

LfitM it (, n ^ r  e«0 ,t̂ yvc. c^ »

( 0 'r̂ ' 1̂ 5-̂  ^̂')« ; ^  V:6>fvvN€wJ 7 ,

,;̂00ry\i . a.-c c/ŷ' ' .'-̂ t cv' ̂
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/.I.

IN THE CENTRAL ADiVJNISTR.-JlVE TRI3W\L .AT ALLAHABAD 
eiRCUIT BENCH,GANDHI BHAWAN 

LUCKNOW.

N0 .CAT/CB/LKO/

OFFICE - MEMO

Registration No» Q»A» 3>-3 of

Vers^

O  ■ o  ^

Jiipplicant ‘s

Jlespondent *s

A copy , of the Tribunal 's Order/ 

dated \ n  ( iAJ/\ in the abovenoted case is forwarded

6or necessary action.'

! . ■‘N

For DEPUTY^GISTRAR(3) 

:/JudgOTent dated

To. i i ,
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