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g_ ¢Registration 0.A.No. 133 of 1988 (L)
" Maikoo Lal ~ ceen Applicant
vs.

General Manager, Northern
Railway and others NP Respondents.

Hon. D.S Misra, AM
Hon, G.S.Shama,JM

( By Hon. G.S.Shama,JM)

This is an epplication u/s.1% of the Administrative
Tribunals Act XIII of 1985 (hereinafter referred to as the
Act) for appointment of the applicant in the Northern Railway
on compassionate ground. It is alleged that the applicaﬁt

is the adopted son of one Laltoo who died irn harness on

v 3

A - 13.6.1978 while sefving as a regular Gaﬁgnan under the P.W.I

l | Sandilia in the Northern Railway. On his death, the applicant

is shown to haVe applied for payment of dues of his deceased
adoptive fa&?r and his appointment on compassionate ground
whereupon he was asked by the railway administration to produce
the succession certificate., The succession certificate was
obtained by the applicant on 24.,5,1986 from the Court of

. ? Civil Judge, Malihabad, Lucknow and he, thereafter, also
received the dues standing to the credit of Laltoo but he did

not get his appointment in service despite his reminderg dated
28,9.1987 as well as representations made by the Northernm

LE ' Railway Men's Union,

2, We have heard learned counsel for the applicant on the

geustion of admission and in our opinion, the application

a appears to be highly barred by limitation. It is not alleged
;; in the application as to when the applicant had first applied
i for his appointment on compassicnate ground. He has neither
| filed the copy of such application nor the reply of the

railway administration requiring him to produce any document
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for his appointment on ccmpassionate ground. The applicant
seems to have obtained the succession certificate to obtain

a sum of Rs.16,528.88 P lying to the credit of Laltoo from
the Civil Judge Malihabad Lucknow on 24,5.1986 and obtained
the payment of a sum of Rs.4,936 fram the railway administra-
tion as appears from annexures (not numberred) at pages 11

and 13 of the paper book. The annexure A-3 is the copy of

the representation dated 28.9.1987 of the applicant to the
Asstt. Engineer, Northern Railway, Hardoi for his appointment
on compassionate ground. This representation does make a
mention that on the/death of his adoptive father, he had moved
an application for payment of dues and his appointment on
compassionate ground, but again no date was mentioned and it
appears to us that for the first time the applicanﬁ moved
this application on 28.9.1987 after obtaining the succession
certificate from the Civil Court. His allegaﬁion that he had
moved an application earlier is not supported by any material
on record and if the railway administration did not give him
any appointment after a lapse of 9 years, this Tribunal will
not like to interfere in the matter in view of the bar of 5.21
of the Act. The representation dated 28.9,1987 made by thé
applicant after such a long delay cannot furnish him a fresh
cause of action. - |

3. The application is accordingly dismissed at the

admission stage.

.- = _ L
MEMBER (J) MEMBER(A)

Dated 24th Nov, 1988
kkb
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CLAIM NG of 1988

B . Insttd on Septﬁl%e
FORM NO; I
(See Rule 4)

APPLICATION UNDE‘RSECTIO‘\I 19 OF THE AD\’I]NI STRATIVE
TRIBUNAL ACT 1985'

IN THE CENTRAL AIMINISTRATIVE TRIBUNAL ALLAHABD GIRGUIT
BENCH AT LUGKNOW;

Maikoo Lal..'%ﬁ%' - J L appld cant.
' Versus3 |

General Manager Northern

‘Railway & Others? .'.’.‘..Respondents-
| i”:ff“fff“,“ff’ff”.’”*“""i&:m}f"ff.f P
Sfﬁm ,D?S»?égic}@ﬁf Document ;”jfgfﬁal‘?.ﬂf‘..__,.,
la Application _ 1 to 10 _
2- Annexure No' A=l | -1
. copy o Successmn Certificabed
3o Annexure No' A2 K
' RgSpondents letter dt' 19-8-87 ‘
4 Amexure Nos A=3 - ' Iy
. Representation dt; 28-9-87
5=  Annexure No: A4 & A=3 15- 1§
Union' s letter dt; 1-12«87 and
| 25—12-87‘5'4
6~ Vakalatnama'¥ . |
l.ucxm\!{)__~ . Apolicants
DATE& Sept23'1988; | |
(MAIKOO LAL) r

EOR USE. IN ‘IRIBUNAL'S OFFICE:_ Through his counsel

Date of filing (A.K.DIXETY

r . Advocate
pat ‘ A 2g 4 8
‘Date of receipt by Post Mt’\uw R 2(&8
‘Registration Nyoﬁl =R Fw e

Siganture: , T }:57 T

for REGISTRAR:




IN THE CENTRAL AIMINISTRATIVE TRIBUNALY

44 Applicants

f:}ﬁ. . Gpp’;“f?artiesg

CIRQUIT BENCH
AT

LAZE K N QW

Maikoo Lal A Ha s
Versus%
Genera! Manager Northern
Railway & Other = i
, 1 farticular of Applicants -

(1)Name of the applicants -
(11)Name of fathers -
(11‘1')VAge of the applican-li;.’.

‘(‘ 1V9 DeSignationé particul=-
ars of office in which
enployed; -

( V)” bffice Addreséﬁ -

(vi‘)‘:Address for services
-of noticesg -

R

MAIKOO LALH

sri Laltoo%

about 37 yearsi’.%
Seeks appointment on
compassionate groundﬁ‘s

with Permanent way
Inspector Northern

Railway Sandilay
Distt; HARDOL !

Permanent way Inspectoi

- & Sandila’forthern
Railwey District

HARDOY

Maikoo LalfSon of
sri laltoo R/ villd
Kaitholia® Post Office

Rahimaba d’*Di strict
LUGKNOW 3

contdmmmenwe2/& m
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" :'Tm““ T '"."f'f'f_’,"'f.“f'"‘,""f T S et s
= Warticilars of the res pondent s’
(1) Name of respondent g4 ))

(1i)Name of the father/hﬁsband';ﬁ)j
(111)Age of ther espondentss = 9

(1v)Deignation & particulérs of) As per details
Office (Name & Station)in )
vhich employeds - _

v | .(V).‘I'Office addresss= y glven below-
(vi)Address for services of ) |
" noticesi= )

1= General ManagerNorth ern RailvayBaroda Housel
' NEW DELHI# - |

23 Divisional Rail Manéger%o‘j‘ AMBAD%

3% Assigtant EngineerNorthern Railway:HARDOI
' 4= Permanent Way insp.e ctoriSandila Noxrthern Railway
District HARDOI |

3J ?articulars of ordér against
vhich application is mades=

The application 'is against the following »s-i

(4) Order No: a Hed o N1lH
(1) Datéﬁ-e , e B NilH
(1i1)Passed byr-  Wé  HWid  nu1g

As no specific order in writing has been
passed E?appl:i.cation is not moved againsl: any particul=
ar 6rder’»‘31nstead it is moved praying for a relief
in the nature of Mandamus Command or direéction that
Respondents be directed to consider applic;ant's claim

for appointment on Compamsionate grounds in place of

“Tregang o YL
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: his-father vho died on 13-6<78 vvhi'le servihg a's
- a Regular Gangman wnder PWI Sandi lak Northern
"Railway District Hardoidd

-(1v)iSdsject dniBristss

Applicant ws adopted by One Sri Laltoo while
he was about 4/5 years of age accordingly to rites

~

and customs of adoption prevailent among hii'ms
gommmit‘ﬁsn i;altdo was §‘rv1ng as a Regular Gang=-
manp under PWl Sandilafvho vhile in service died
on 13-6-78 ¥applicant when applied for his eppoint=-
'meﬁt he was asked to produce ﬁdoption deed or |
some 6rder of Court so as declaring him to be

) . ' .~ adopted son of Sri Laltoo ﬁ}\ccordingly by applicant-
applied for Succession Certificate in the Court

of Civil Judge,Maliahabad"'Di strict Lucknow vide

M1 sciiGase Nos 12 of 85% Succession certificate

Wi to’ the property of deceased srd i.altoo was &
issued in favour of applicat/hln dts 24-5-86 on

the basis of wh:lch Railway Adninistrat:lon on
19-8287 paid to applicant certain funds of
deceased Sri talth treating applicant to be
adopted son§§

| Appli cants request for appointment on
compassionate grounds was not at all attended
or nppx respended then on 1-12-87 and 25<12487
applicant' s matter was stressed ‘through the
Northern Railway Méﬁ? s Union Balamau Qranchiiiaéﬁven
these representations of Un:lon have not been
attended or responded 1n any mannerl%s a last

resort now applicant begs to seek shelter of

this Hon' ble Court for his richtful clamm

i)\(\(m con d’“‘ . 04/.
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4~ Jtmisdiction of the |
lr.ib_u..n‘.;éz,: SR,

The applicant declares that the subject matter
lhs‘-\,s%\k‘tb ’

want redressal is within the Jurisdiction of
this Hon' ble 'l'ribv.n'xal‘iﬁ

AN ek e s i bt s

s-ﬁmm ng;

The applicant further declares that the
applicati*on 1s within limitation prescribed in
Section 21 of the Adninistrative Tribunals Act
1988¥certificate of Succession to the property
of deceased Sri Faltoo was granted in applioant' s
favowr on 24-5-86 BRailway Adninistration paid

arrears of funds of Sri ialtoo to applicant on

198487 and since there has been no order refuse

ing to grant appointment to the applicant on

ot

- compassionate groundsicause of action is

recurring‘%%

6@1 That applicants belongs to écheduled
G’aste('Chqmar)ﬂ and he was born in year 1950?3

62 - That while appli cant was 4/5 years of
age he was given/taken in Adcptiongﬁj*accérding to
the ceremoniesirites and customs of Biradarit

by One Sri Laltod"’%

6@3 | That Sri Laltoo was serving as a. Regular
Gangman under PWI%NQrthern Railvay alndila*‘?%iﬂm '

whome applicant resided és adopted son and was

dependent to him o %
T contatiss)—
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ANNEXURE Not A=R to this petitiond

_ 6@8 That applicant submitted Succession

:sar 5:

- 6%14 ‘That while in service of Sri Laltoo died on

13-6-1978“ in harnessﬁ

65 Tt Ratlway Achinistration wnder its
Welfare policy for its employeesthave provided
for appointment of dependent 'of Railway servanfs
“ho die in harness "wiﬂwut process of selection
and age bar etc??i No wheve it is prcvided under
rules or Administrative instruction that an
adopted Son will not be entitled for an appoint-

ment of Compassionate groundsif

646 That won death of his father Sri Laltoo

applicant applied to the respondents for his

8ppointment on Compassionate grounds and receipt

. of ‘dues of . deceased@" vhereupon he was required

to produce Registered Adoption Deed or. some\ order

of Court declaring him to be adopted son of Sri

be considered?

|
Laltoo and only thereafter his case was tol?
l

65?7 ~ That applicant accordingly applied for

N |
B Succession Certificate fa the property/fundls of

sri Laltoo in the Court of Civil Judge; Mal:lhhbad
Di strict Lucknow‘;‘vhlch was granted in his fa%ur
on 24-5-19_86?*?;

True photo copy of certified copy of l‘

~ succession certificate is attached herewith 45

|
|
| -
|
!

Certificate to respondénts praying for releasJ\e




|
g |
of funds of -sri ia.ltoq_ as well as for hix\*
appointmentig | : \

: ‘ . 1

6‘?39 That :éespondent Nos 2 ‘vide his lett-erl dateds

19887 paid amount of insuran,ce _:.’of Sri Ll ltoo .

that the -applicant but gave no response al%out his
appaintmenfﬁ* -\- N

A True copy (phetostat) letter dts 19-8-@7 is
attached herewith as ANNE)MRE A-2 to this petitiom

R

610  That thereafter applicant on 28<9:
moved another representation to respondent . o' : 3
for con sider ation of his case for appointment
on compassionate grounds but this too has n¥t.

been responded in any manne::&g S . l\

A true copy of aforesaid. applic ation 1#
attached herewith as ANNEXURE A=3 £o this - \
Petition. ? - . \

6*}.{11 That hhen applieanf' s cage for appoi.n\l"ﬁ"“

ment was absolutely 1gnored from being consil&ered
applicant referred the matter to Northern Railway

Men' ¢ Union Balamau Branch®The Union at its ]X\evel

Wro:t-e two letters dtg 1=l2487 and 25"!12"87 "3,} \ .
| |
which too have not been respondeddl \
-
\

True photo eop:les of aforesald letters dts

1212487 and 25-12=87 are attached herewith as|

|
|
ANNEXURES A~4 and A=5 to this 01a1m.petition?‘i%\

|
|

|
_ »

6'6‘312 That since nothing has been done by |

|
W
—_— ,reHs i ii
Qi\_}b_(\')\ sies o

-
~1
be . 3
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who
respondents to do not appear serious about the

matter as such appli cant has been left with no
option but to prefer this claim on and amongst
other the followind:-’- g

e R . v A e W s A Sk it smm e nns

$RO.UNDS:

A) ﬁeca.use it is statutory bbligation,\poh

Respondents to appoint the dependent son or

~ any one of the heir of an employee who died

in Bamess’i@

B) Because to keep matter of such appoint=
mént pending for years and years together leads

to arbitrarinessif

Cr)» | “B.ecau.se épplicant is legally declared and
factually adopted son of Late Sri Laltool

&

D) éecause allowing ma¥n monitory benefits
of deceased to applicant{?treating and describing

him to be his adopted son but ignoring claim of

his appointment as Compassionate grounds ia

jllegal &

E) - ﬁecause action of the respondents is

highly"arbit:arf m3lafide and unjust!ffr?

% c\lrz‘l\ contd"%.”.f.*;*. doole w
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T= Betails of - Remedies*eﬁmauste

The applicants declare that they have availed
all the remedies available to them under relevant
Rulesione of the representations have been °
-4 | decided by an order in writing¥True copies of sucﬁ

. represéntations have been attached as ANNEXURES
A=3? A4 and A-5 to this petitiong

84 Matters not previously filed or

..-_-..«......-.w.-—.— Tk e T s o Y

Feénding with. any other. court: =

RY The applicant further declare'that he has nd
| 'filed_ previously ang application'i%vrit petition or
«  suit regarding the matter in respect of which
this application has been madesbefare any court
of law or any other authority or any other Bench
I~ of the TribunalAnd nor any such application;{Writ
o petition or suit is pending before any of thenis

R L L L S

. 9 BRéliefs. SO_\tht’-

() a declaration;diréction or order in favowr
of applicant to- fhe ef fect that he is entitled
Mment on compassionatory grounds

in place of his deceased father Sri Laltoo and
whexdaxpe® as a necessary consequnce of which
respondents be directed/commanded to appoint the
applicant on a suitable job within a time to be
£ixed by the Hon'ble Court

ﬁ',\ﬁ?\ﬂa ) contddon

. . "NOH 9




(11)

<2 O ssm

Costs of the claim petition and such dher
Teliefs as may be deemed £it and proper &n the
éircumstance.s of the case be also awarded to the
appiicant@ |

10~ Interim order; if any

prayed for - »
Nil%

ll= Appli cation is presented th rough Counsel SR‘[

ABHAYA KUMAR mXITﬁvAdvocateé*“re sident of House
Nos 509/28Ka Old Hyderabad, Lucknové’ﬁ

12- Particulars of Bank Draft/Postal order in

P .ammm(&a -

re'spectﬁ ’of the»application fee.

1~ Name of the Bank on which' drawsil X

4.

2- Demand draft ng | X
ord DD oesN9
1_N°ﬁ§°f Ingdian Postal orders= '3" 069

- 2= Name of issuing post off:lce'-;

HIGH COURT BENCH Luamow Post Offi ce@ |

3~ DRte of issue of postal crder-- 3.9 septiles
4o Post office of which payable;- A9a ha bl .

134 Li‘ t.0f . Enclosuress= )

#

s omis w Ik A aom T

l- Demand Draft/Postal order;;;-«,
2 Index of docunents’
' 3- Paper book having details of Annexures

as mentioned in the Indﬁf@

4~ Vaklatnamail

_%M I |

 contdem mmm=1B/~
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*e s ™ . .
*‘.m-—‘ﬂtnﬂ-n e il e b iy aritiioisbie.

VIRIFICATIIbg

I MAIKOO LAL”Son of Sri Laltoogh/b Village
Katholia,t’o st Rahimabad“Distrlct Lucknow do hereby |
'verify that the contents of paras 1 to 8 are true
to my personal knowledgeand those of paras 9 to
'13 are believed to be true on legal advise and
that hevhase not supressed_any'material fact%

Signed and verified today at ,courtéfCompound Lucknow%

(MAIKOO LAL)

ﬂ@%‘ o : o ’

The Regisr,rar
Central Admini strative Tribunal Allahabad Circuit Bench
LUCKNEDW* | )

74
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To.

‘ABeqisteréd

A

IN THE CENTRAL ADM; INISTR TIVE TRIBUNAL. AT ALLAHABAD
: CIRCUIT BENCH, GANDHI BHAWnN ' ‘
LUCI\NO\”

A

No. CAT/CB/ LKO/ S‘ﬁ d? Dated | ) qn “y

OI'FICE - MEMO

Versis .
O oL~ : | Respondent's

A copy - of the Tr:.bunal's Orc‘er/Judge“m‘é“'E

dated W { U[Vl(/l in the abovenoted case is forwarded '

for ne cessary actlon .
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