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^  , C2NTRAL AD:41.MI3TiiA!riV£l TAIi3UK^,

" ciaoJiT BENcy, LUCKira;:..

Registration 0<,AoHOol03 of 1988 (L)
..si'" '

Rnra Kumar oo»o Applicant
I-

VSo

Union of India &
othars o.o»o Respondentss

Hon« DoScMisra, Ati 
Hon„ Dot̂ :<,Agarwal>> JH

 ̂ ( By Houo DoX©Agarwal, Jl*l)

I This is an application u/sol9 of the Administrative

Tribunals Act XIXI of 1985 wharaby the applicant, namely^
['

t Ram Kumar, has prayed for quashing the order of appointment

of the respondent nOo4, nemely, Gauri ShanJcar Tswari,
I'

I dated 31o5ol988 passed by the respondent nOe2, ucmely.

Superintendent Post Offices, Bara Banki on the post of
!l

I Extra Departmental Branch Post Haster, Digsari# District

' Bara Banki. The respondent nOo<i died during the pG,;d3ncy
|i

ii of this petition on 5el0ol988 and, therefore, the petition

prima facie, became infructuous. However, the learned
II

N counsel for the applicant made suixnission at le igtl̂

' seeking a direction from us to be appointed on the aforesai;

N posto We have no hesitation to say that the prayer is

" misconcieved. It  is the prerogative of the appoiating
I!

authority to consider such a prayer of the applicanto 

' However, in the facts and circumstances of tlia 0^30 , ws
II

,, are given to understand from record that the applicant

' as well as the respondent no,4 were found fit by the
[I
,, appointing authority but respondent nOo4 had souc plu-

points on account of which he was given tiie appoint33x-t»

i ■

i
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2. In the circumstances/ the petition is dismissed

with an observation that the appointing authority should 

favourably consider the case of the applicant for appoint- 

mant to ftie said post without any bias in mind to the 

effect that the applicant had moved this Tribunal challenging 

the decision of the appointing authority e Jhere vviil be 

no order as to costs#

Dateds l4o3.1989 
IcHbo
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îJTRAL ACMIMISTRAIIYC TRIBUI^I-^
^  A D D IT IO N A L  B E N C H ,

23-A, Thornhill Road, Allahabad-21 ICOl

Registration No. of 1 9 8 ^ ^ ^

p  L

APPLICANT (s ) ....................... ........ -•••

..* ....... ...4... ......  ......................................................................  ..............—*

Particulars to be examined Endorsement as to result of Examination

1, Is the appeal competent?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal m time ? ^

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation,Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D /Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) ^  ^
against which the application is made been

filed ?

7. (a) Have the copies of the documents/relied ty ^
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?

O'V
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IN THE CENTRi^L aDj'..INISTR-JIVE TRIBUK'i-J- x\T ALLAHABAD 
CIRCUIT 3EKCH, GANDHI 3HAVi,̂ N 

LUCixNOV;

No .CAT/C3/LK0/

OFFICE - MEMO

Registration No. ,

T »k\ •

1 '
\ \  '.  t

of 193

_J^Dplicant *s

■ j.

Vers f̂e

, r < rt ^Respondent *s

A copy of the Tribunal*s Order/Judgement 

doted - ' in the abovenoted ccse is forwarded

SoiT necessary action*

z' V

1. , For DEPUTY REGISTRAR (U)

Enel : OopY of Order/Judgement dated
J /

To,

! 'r

€>C\

v > '
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121 tie iiou»ble Caatpal AdniJiistPftiiv^ TrilRmal 

k66± Uoaal Seiich Allahabad

(C i rcrai t B each Lac kao w)

eilel.'n Pslitioii 10* of 1983,

.. ............................................................................................. ..........

VePais

UaJ.oa of Inflia & o tiiers ...................Re^poadea ts»

i; i-J D X

bXolo* DQScripUoa of documeals
rsHed upon, ^

t i * > ^  fit* ♦'"» •3* ••

3^ i^ l ic a iio a  ~

? Cony of comraanication
^  ao;ll/595/B7-PB,II ---

da tad 27-8-47.
____

3  ̂ Clarifica-tion of YiHaga
pradhan,

4^ Rejpros«3i tation of aj^licaatr

Postal Ordsr --

VaJsalataseaa. \U

It

>
lackaow^datedj 

iUaMiist CL<^1988, Applte a 2*
n

r ^  — t 

i >  i ' W  h. vti
Coiinsal /Ŝ 'iV̂ Xc h 

for iiieapplicaat.
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la  €is Caitpal Adaiulstrativa Sii^uaal, 

M di Hoaal B AilahaJiiaa 

CGii?«aitB®i«l3 Iii«kaow)

Heoi ^aatat sga& â &oa t years, aia.3or, 

son of 2ata Shxl Bhafwam Baki^* rasidOLt 

of mllal© miEsajpis poet Diksaii,

^stsic  t BaPa BaaJS.*
■I

•  e . . . i^ lie a a tr

A  D

lo Uaioa of ladia MiiiistPy of Cocamaaiealiom 

Its Searataiyt Dalhiv 

2  ̂ gi^ariateiadaat of post Offl«as Bara Ba»ldl«

%  imspe^tD? f post Of aces (Diksaja. araa)

•/o  g^P.O. BaraBaaH«

4c sail Saari Shaakar am an so a  of Shri Sfeiir 

prasaS g pasiaea.t of U llaie  aad post 

Qiksaii BaraBaald.«

« • « » « Rai^oideats,

B9 parU®alars of tlie order agal»st w M ^  

app3i«atlo& is madd*

fiie s??jlioa1ioa is asaiast tta order of 

Sttperiataadea t of post off ices, BaraBa&l^. 

da tad 31-5-3083 ttieratiy ^:>oiAtU« ras5>o»dait mo.4 

as B,^,BwP,M, postOffiee mksaH Bara Baftld. who
'run

IS as His ooiiditiojis of tia raeraitaeats
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4o JiSHsaiaUoa of tie TriHaaal.

appllttaat deelares “filat «ttiy3«t 

aattep of tie ovdev against wMoh lie^ajtts ralressai is

wi f5® jQri sdic Uoa of IhQ TpiTiajial.

Go Mffli taUojt a

tas appUisaa t dselare* that the

^pli«atioa is  ^it^ia aimitatloji as prosari^ad 

im Segtiom 21 of iiie AdaUaHstraltve Tilllukal A*t 2SS5,

60 Faets of tl© ease,

(a) Slat tie ^plicant is  a penaaaeat rasldeat

of ^31afa I3iksaEl , distriat Bara BanSa. 

Ba^aiS his own pttw^a lailt feoase ^leside laad 

^o a t  2 M l»a  aad 2 His»as«

(1) S&at i>0|)eriat9ad9atp  os to ff ices Bara Ba»kL

reqaested the DistPis t Smployrtteat offieer 

BaraBaaJsl to spoasor sertala aaaes for tie 

post of SQBPM Diksazi* SIhe Z)ista^«t 

laploimmt Offieer I|>o bsored lie follc^i^ 

manes s

I9 Ham Kutnar soa of late Shzl Bhaiwaa Baks^ 

2, @aasl Shaakar S3a of Shn iahiv Prasad*

3» HamesH Etoar soa of S n  Ham l?e»a4*

Eiat out of al'ove 3 eaadidates oa3y tso 

persosas ie« ‘tie s|^li@aat aad re^oadsat 

ao*4 oa3^ Save aalwiittad t3ieir aEplieatsLoa #



Fozms «onplet9d ia all ref) oets iJi. 

tusa o& 2a-4-198S«

2£iat respo&dai t ]fto,4 had mo land ijn his o«a. Aanid 

aad also does &ot possess hoase 1a ]lis 

oim usme * Eovever, lie had #3t renster«d 

soae land frosi his father in. his owa maee 

ly flseans of sale deed oaIj o& U.4-3d38 aad 

tiereaf ter he salsmlttad Eis fi5>pHcaiioa to 

S.P«0, BaraBaaM. iJt wMchtie iasoaa eertsL. 

fi«at@ Was attaffhed wiie^ was i^u a l  oji. 

26u4w3988,,

{%) SSiat i t i s eflidsut from tie eireamstaa®e Ifeat 

oa»e iiie land was rsgl stared o& 1 1 ^ 3 9 3 8 , ike 

<^as1ioai of iasome does Aot arise w im i& a 

period of 2 weeks ao extract of KhataEiai 

Was attajehed*

(f5 Shat t He re^ostdeo^t ao« 4 had mo oHier 

ssurse of ia«ome exsept Hie said laad of 

£iis flSLtier*

Cs) S:iat his house is made of Xa«h^a aad is  

cmsQitBLble fbr post office* A ctf^tifitata 

iD m at effea t issued 1i/ PSadhaa is 

annexed herettiih as m u m a m  A.1 to this 

a£p3i<3ai^om «

(h) SHatia Ihe aforesaid «ir9urnsta^ees

afpoiatnaat of raspoadeia t no«4 is illeital aid 

is a dilJBiSloa of mal practice of

c' respoadeat no«4 \î o is aa aoplojee of tlie



offiOQ of ^ 9  pe^ondeat ao.2*

(i) 2Smt tJie app2ieant had rspreseatod ihs matter 

^^efbre tie ooaeerned ^tioritles vide his 

f’eprssealati.on da tad 11-7-1988 aad 2-S-39S8 

\tat a31 in ¥aia« 2rae ooplQs of Iwti the 

repress tano&s are amexed hereniti as 

42 and A3 Id HsLs eypipIiaaUoa^

7o details of tteHesie^ds e^aasted*

Oliat Ihe spp3l«azi t has represea ̂ d  the matter it 

fl© consem ^ aatiorita.es as stated efeo ve ba t a U

8c Hatters bo t previously filed or psadia* with 

Eaj ol^^er coort»

2b@ aipUsaat further desalres tiat he had 

mot pre^ouslj filed any ajpplic^lion, writpetitLon 

or sait re^ardmg aattez? ia revest of ^lieh 

tii€ afpHcaUon has Hee^ made, liefbre auy court of IdU 

or any otlie? autiiority or aay otier Beach of -ftie I'HHunal 

emdaor eay sacdl applioationy rntpetltLoa or salt 

is  peadiM^ before axty of t)€Di«

9o Xa laew of tfie fasts aeatioaed i »  para 6 afeove 

^ l i c a & t  prays for the fbllo'sdnil reHiefst

(15 35iat «i e o r ^r  dated T > \ ' s p p o i n  tliUS 

fi© resp on#ntno«4 a s^P .M * Biksari Bara BaaM

tie quashed sad set aside aad tie a^lL«aat ioay
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lie sppoialsd as Biksari Bara Ba&ia )ieiMS tia

013st ssi talild Qaadldatd permaaaii t!/ resLdinjf iik t^e 

post Ullage for tie r^soas t

( a) Beeaa sa iiie appoia t of re^osidea t 

nOo4 as B«P,M. Dik^xl is ia contraveaUozl of
w

pressrifeed Rules of Bqo taitneat aad ih9 policy 

i tself laid dom^ibiXWBKSSr'ikr

%— '

(te) B^atisa -fije ord^r dated’i\‘ S’.l«lj^is 

tie oateorae of p£u*tial iaquiry eondtieted liy tie 

^e^ond^nt i0o»2*

—

(«) Because Ihe order datsd *b\'V \a*s,‘5!> is  

biased on tie unlss^flil aad mallcioas inquiry made 

liy respondsi t no,3 under ^ e  ol3ilatioa of 

re^n dsn t  no,4«

(d) Beeause iiie provision of ArUeles 14, lA 

and 311 of tie Consil tbUoR of India have ^esn fall^ 

ignored oausLms misearriage of principles of 

natural Justaee»

EQ
(e) Baeause Ibe a^distmant of B.P.H* is

SN,

strictly eoafined to \ie made frosi tie resddaits of 

po st ^llase I:^Cfa,g_r3̂ a d e n  t aa#4-%^tn^ «a- o(^ 

-̂ 4er-i!iasv3#.eea- €ppoiat8d-a^s-«Eitf# ^

(f| Because Hie entire proeeedjjQls relatLntf
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appoJji'tiQSa't o f^ «P ^ *  DiksaPi is iXX^s.!.) 

invalids uajtas-̂  oalawful, aisarlffllaatDry

aad against liJe priadples of aatural Justice » era 

not sastedaablQ aad are liaUla to ^a qaasfead aad 

@@t a^Se.

lO  ̂ lo t sjsplic^la.

(TO

12o Parti«Q^PS of BrOAadlaa Postal ordeF ia 

Fe^@31 of applicaliQa feet

I T - - V o -

13, Id 81 o f lae3x>ssardS«



X

'v

- 7 -

V_EJRJL-FJL-C-A- I J ^ 0 ^

Xs Baia E^aP) aged afeoat yearB ) 

r©d.a@at©f n a i ^ e  QiksaPi, PostDilcsail, dlstriot 

Basld &  hereli  ̂ v e n ts  «oataats

of parsiS 1 t) 8 are true te â f |^«PSoaal kao\ilfl<aso 

sad ihe eoataats of paras 9 to 3.3 are \io3i0ffed l»y 

m© true on iGgal aflvioa sad fiat I ha^o not

sappressed asy material faet,

liQQkao^g dated}

AtagGstjjA'TBSS. Applicaat,

5fi© Betgi straPj

Cmtral Administrata.^0 TiitKmalj 

M di tloaal Beich ^Hahabad, 

CiPcai t Beacli at Ludmow^
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jr TTnsF^ ■sffTOittifm' 

s f s t w  5 T O  <fts 5STH T9K

Jatfe  5TT) i^tQ BEPi3|

D

jTifw qw tor- »<na*»p — ga<a<mi Jtwiriiiffl

wr̂  M T ? ĥw=i ara ih®JT aitif

Y

*

. A-'i-

H  I T T T ^  I

2« MXf̂  i ? O P i

f 'm  t s ^ t  w n ? ,f T T T ^  # sTiptTO ^  «i? 

W M T O  ^  ^  i  S T E ^  ^  i

I X X S

t  f® 9Ttff i  JTrt" if I9BB Sf =ror m srr  
51̂  w  fr k r  w f a lr  r r w r  sne <0® 4 11; t t  t=i|iRr ig  

m f e  a T T T ^  ^  t?TO irtJft jpft y  n f f  « r  siPf ^

? m jn ff  % TO q̂  t§ a i ^  w  a it i t o t s  a«frae sm jr 
WTTT̂  ̂I fTOfira 5? Bwr »r ter yrtf 3Rt a«ft safiit 

• w r ^i?5a i  taJr 5»fr Traf p r  m r  «jt 
sirrJ^r ftiiw  ^  tTErarJpc 31 ^  st «ir

Y jv  f® rrtr tasjnfr r r e  asro® s r t ^  4  u r i  ^ 't ft  r f w  

tw T#  ^  ?=igtw gl‘’wttga 25 & w  tiWT atir >i‘ft ^
I ? 5  #  f w i Y t  %  law  t 5 ^  BTO s m r  5 ja %  s r  artv r  

i- ^ f 7 x / i I  3 ^  a w  5 T *  stfta* s n r  aatif Tn^t <rr tra ®r T«&i<j«^'C 

r  , >  i#~Tqgf<ra ttrar fe T^tot tottt f W a f s n r  I:-
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w  t r m r r  I  &JTT t  ^

t® ^  ^ W t  w fm  f m r f t  i  m  r r m r r  5 T i

^  ^  8?T| H W  g’ ^  t  I

^  ^  v i^rm r ^  w fm  €t 3 tq ®  t  i 

r m m  ,?iiiT s i w  i  W  s f t  w a r  ^

^W if  I  ffETin* iT O  I  ^  t i  ^  t c W l f t

q-i¥

rr I  OUT

I  q w  i i i  fiifilcr

TSEfTfS- w  a w  anw T? ^  nflK S rfhrn ifr Trt

et #  tfEifi’ ®T W T W J  f = n 1 w  SF9T tfnff #  sra 

^  gtsE w  ®5l 8  5 r  tiRfi' t ’fi'tge u ir r  w r  a«&  1? Wi

^  tW Rt «  ̂ if ar 5TI WT fe % 1ft 5I» SPfrOT i  *B̂  
I  ?=5|tw I  WTTKT p^inT t ^ '  sr?CT ^  r w i n ^

?iiH ?s*8fJ  ̂ 5?f arrnr ^  frtrtif «ff «ft
tTv^ ET® at(t®s ^  3 &  ’iTOf'fii ITT t w r  Iw t^ f  f # f  l i

*iei

I) T O  w e r  4 n ? f  •iro 9 ^  t

:!gW t fein  tw rft > iW  TfsT 4 nrit

■ ftijr a  5T ara=t l i
SPftH

^  # f f  T f w  t m i f t  ^  t !R 4  vri f a i^  «iTf s c f t w  if M  

f?!?’!!? srafwr ^  f = i ^ m r  fe 31^ w  

^  asTB § 3^2} firar ^  m  « r  S’mrr a<rt =mt f?nhi 

I #  wfgmr w  arlsa ira p p  f?if«j mipt 
29*4*08  efi- * n  a w  if &5jr«rr « r a r  s r l  iJ4ThM  J iW t  r f s r

 ̂ <s rSas «r s^re tw r I  f*  ^  *rm aift I  Ijmn"
«?!• Jitit Bifr̂  w  ara »fr wn̂  t?ar srTati w ilti |i irtft rfw  
I  T O  a ro  r r  ar«R  ^  t  i

: rft^H sfi- % M ir  t  t i  gw tw  i t  3i«fr^r ^  
w% I m iM fm rft m r  orf̂  frr

I  t=r§tg^ ^  srt w ^ m  inir q w  

TIM &  Cl > k w r  m  ftfti Sf i ^  3iifr fe a t  -scrnitiw STfira 

q-prff f?^ #r ftrr ^  9T?ff #  t^rglw i

m r  f? j

f t #  EQ l^raft *rpr

VÂ ,

'fh c f m r
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XQ t h e  c e n t r a l  A d m i n i s t r a t i v e  Tribunal 
Additional Bench, Allahabad 

(Circuit Bench -

Ap'plication No of 1988
V T ‘

RA1.1 KtMAR Vs union of India & Others.

•AlJNhXURfi - 'A-3 *

5 2 L * 2 5 &

W T O  I

•flrtT 8”  I T *  i t e w t ,  « r * n ’o j R ^ , i n i A «  rr iA < hire ;w in i.iiT iiifl ' 

%  *w<r m r i r i  i n v f t f n n m  tsBttoiJifr *
__K .A__ .......... • ,., . JA ^ ^ ' _ ■ *Kr**̂ *' _ ̂

v it a .

_ _ _ _ — - » ( N ^ S » r ^  1 * » r  %  tir ;mij iW i ftprt- wwv wrniflr 

< m r  m t r  ^  w %  ig  * n »  * r ^ f n | ^ { f t  ^  ki- i

m ̂  ir ew Iff Nrt^ wiihn «irnî  
m r r ifr  %  wrn s * m W *  »m» nk i lurthn wnfm wtfiirt W

rrw 1 ^ 0  »•«* mv taiVv mnwrt’% iî rfW -ftsrttf

** * ’fr*»r  ir(i|pr orftr i

I

i»i n w  flw  »flw  v f  n f «  rfVwr wr w r r  i N r

wtfcr iJimr

n r w  W W W *  f »  » r  w  lij f»»itHfl(ir rt-

« m « A - 1rt- mrfwr «nn wî ]̂v»1k>«nn; vrHi..

3 w r t W  4 - a w n w  ffrt-

- ■ ■ r fl* iwc" ■
8. W W  ^ h m  cnfif^ttWhr

M -  so^« TttoB ^
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HFCHE " I E  c:-::‘r '  L . - a  i / : : - t .'^t i v e  t r i ..u ::a l

iD./%. Uo. 103 of l ‘-83

Pan Kunar , , ,  “ otiti ner

V§r?us

Union of India and ot’rsrs , ,  Coo,

carT ^-  ;>.??iD^viT 1 ■l "  c- o^yC'rzTg :\r.TZ’?^

1 . ? r 3

I- R./-. Verma, aged abcut 31 ypars , sen cf 

Shri Handey Verna at nrr'^ent -'ostrd a? Siinerintenc’ent 

of Fost O ffices , larebanki do hereby rolemnly 

affira and state as undpr:-

1, That the der'bnent 1-̂ the r.pspcnd-nt I.'o*2

and is 'osted as the Sundt, of lost Office'^,

.-5arrbanki Division. ;?r“banlci and l';sr x'Fac’ the
♦

'.'rit ■ stition and sup le-entt-^r;/ affJ.d-’V'it f ‘’'led 

by the nP'titicnsr and h.a? unf’rrrtooc thp cextents 

thereof ?nd is ful'’y convGr'"nt vlth thp fact- 

stated ir th ’ S coLnter a 'f 'd ^ v it .

2 . That befor? c'vlno '-'-̂vpxc—.c rc'-l; to the

avGrr’ent" ” ade in the '. r 't  ■ f^titiri cGrt'ln f?ct'

and circunst^»nce£ \-h’ ch srr r* 1 r •-•’Ht =nd h-'vs not 

’ •een st'tpd in the •..’r ' t -et't: -n be: no ^teted

he ro un dr r-.: -

3. That onr'rinc of D ie~PTi O  Di-trlctj

■srabari!" v.a'̂  ■^-nctinnnd vide U .F « , Circlc

i



' Lucknov; ;.e-.o :'o, .-LG/;>l/lD5/07/l dated 8 .3 .8 8
II

[i ^

referring lost* Directorate X>:i/l73C/29 file  "o.
t- ^

l"37/05^ITt'/l'T "II^ the ■i'''ost office v;as to be

ooened '-ositlvely by 3 1 st March 8u  vide 3G osts 

’ F pvr DpI hi »1 *'•3 7 / 85~ :*pp/ ̂  T*-1I I  dn d c o v s  ye d 

vide -::G UP ’To. Plenni c-/ll“*l/l0 5 / 87 / l  dated 1 5 . 3 . 8 8 .
i-

(a ) The follov.'’ ng est?blish~ent of the 30 Dicsfrj war 

sanctioned:"

t' 1. E .D, 3ranch ~ostir.aster , ,  One
I'

2 , FDD/. Cisn . .  One
I

(c) That Digssri FDHO was O'^snec! on 2 8 ,3 .8 8  by 

niaking officiating arrange^'p.nt as the posts of
I

ED"! .M and EDD''- cur ED.'.C till, tl’.f? r^^nular a 'oointnsnts 

are nade.

(d) That the District iS:!.jlo;7r.ent fficer , cr--banki vsas
I'

addressed to supplT- the list  of suitable candidates of

Dig sari village vide letter ’ ’o. i;~&/na g s?ri Dt. 15*3 .88  

for ar-ointnent on the nof^t of Dirsari "erabank’ .
||

The District Fmrlcynent Officer 'arabanki su'' lied 

the list  of vour candidates vide hi^ Irt-̂ e-̂  :t .C C /3 0 /

B8/88C dPted. 3 1 .3 .8 8 , In this list fche of

■ ^hri R3t  Kunar, s/o , Shri 'hacv;an ’ux ; =?ho>.n

■V f t serial Kb.l and serial no.-̂ t v;:'th diff'-r-'^nt 
\

/
Registration nuirbers ie. 8159/S5 and 1372/S8 . 

•̂ s the nare of .‘?hri Ram Kumar s/o. -hiqwî n -'-.uv v/as 

Shor/n tvdce in the list  cl?rlf:'cation was sought fr-'n 

t;>e Distt. Br.'loynent officer Sarrfaan':' on 1 ‘ , 3 . 8D



/
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 ̂ regarding this condidate. Th? District Fmplcpnent

officer :;ar5 banki vids his Istte- ?to.CC/28/S6/l325

dated 22 ,4*88  clprified tbat the nr" e has been .listed

tvdce on r’ccornt of avai l^^bil i ty of the Bare o-̂ the 

candidate in his records vith tv.*o regi strpt: 

nu*^ber nent5.ored above. It  'va'= al?o confirn:ed by

hir that these two nare'^ ar^' related tc cne and thr

sane -^erson. Thus the Di<=t -. er'-lovment sxch^’nqe

officer Har^'banki had '^ent the n^ne'^ of onl;-

3 c a n d id a t e a s  noted belovr-

1. rhri Ra-:’. Ku^ar , s/o. 5hri 'hanr.'en lux.

2. ” Gauri Shankerj s/c. Shri ihiv Irasad

3. “ Ranesh Kunar s/o. Shri Ear: ’ 'ev,'aj 

; 13. the above three cand’ datps were

su'">"lied V'lth blank a^nlicaticr forr* for eopoint.":ient

on the post of -D2;.V. Dig sari vide t f ‘ice letter 116

y
/FD  dated 1 4 ,4 ,8 8  and they vere r= I'e'^tcd itbcscisK isscto 

submit the a^rllcatiors along-..1th cert -■̂iC'-’te 

of testir’onials/docun'cnts tc the off'ce of the

deronent latest by 29,'<j-.8B. Ty ’o  c-’̂ rdi d'-’te* nainp'ly 

'=!hri '"lauri Sh^nker, s/o , 3hri 'heo jre-^ed an-'

Shri Ra:: Kurar s/o , ;!hani'»an Vux snnlier’ for ap oint~

rent fcr the EDI Dicsor’ -nd a ■" il i ceti c ' s of

both the c ‘ndid?tss ’/er- received in i

-J
tkxs the

office of the deponent on 28 .4 .1988  ie. \;ithin 

the sti 'ulated tine. The ar licat’.crs of

boxh candidates alcng-.ith docv’^nts attrched by ther



i
were given to the 3 D l ( f )  South Jarabanki fo r  th e ir  

verifications*t23Ee  the S D l (r )  *.outh -^arabank i

returned  the "^a^5piic^ions and docU"jents e fte r  

v e r if ic a t io n  to the o ff ic e  of the deponent on 2 7 .5 .8 3  

’.n w hich  the room o ffered  by Shri Gauri Shenker fo r  

keecing FO was shovjn to be --*ore s u it a b le , s a fe ’- and

e a s ily  a^nroachable .

(e )  Keepi-'g in viev/ the derartrental rv linq s  fo r

conparative

a^-'ointaent of p DIH.! and m ak'ng ssmpetiiSJKK examinat^’ on

of certificate documents supplied by both t!e

c an d id ate s , the candidate  Shri Gauri Shanker was

found f i t  f o r  the appointm ent of EDrr.'jI, D igs~ ri and

hence he \7as ar'*ointed by the Respondent IJo.2 on the

post of ED:K.I Digsari on 3 0 .5 .8 6  vide office luemo 

No.H“116/eD^ dated 3 0 o 5 ,8 8  . Shri Gauri 'hanker took 

over the charge of of ice of HDOri.' , D igsari, /^arabanki 

on 1 .6 ,8 8  and he is continuously working on the said 

post since then.

4.

O'.,

5.

That the contents of para 1 E 2 of the 

petition, no reply is required.

That tks in^reply to ’̂ ara 3 of the ao-^lication

i t  is stated that the Respondent Ho.4

V ' " ' : '  X c - n  ^
was appointed as EDDKl. Digsari Distt. 3arabanki on

3 0 .5 .8 8 . It is incorrect to say that he w = s 

appointed on 3 1 .5 .8 8  as alleged. Ke fu lfilled  

all the conditions required for a^roif^t-ent as

EDi3i:.U
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6< That the contents of para t 4 of the

application need no reply,

7« That the contents of para 5 of the

application need no reply,

8» That in reply to the contents of

para i  6(A ) of the application ?'t is stated

that the annlicant has a r'ucca housa vva?

intimated by Shri 3rij J'.ohan Gram Fradhan Digsari 

Jarabanki vdth recorded evidence, but the landed

property held by Shri Ran Kijmar, the applicant is

under dispute*

9, That the contents of para &{3) ox the

apolication are adniitted.

10. *^hat the contents of oara 6(c) of the

application are admitted and it is statnd that 

the ao'^licetion of both the candid^tps vrere

received in the office of the deponent on 2 ^ .4 .8 8 .

lie Tliat in reply to the contents of '-^ra

6(D ) of the applicatidi, it is submittec' that the

registration of land 2 bigha 17 lishv^/as 8

-lish.‘.'annii in the' nav^ of respondent number 4 on

1 1 .4 .8 8  by neans of sale deed froa his father and

issue of income certificate by Thasildar Har,

Senehi Ghat . Harabanki on 25 .4*83  is admitted but

rest of the crntents of this para are net admitted 

being falsut,
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12. That in reply to the conetents of 

para 6 ( e ) of the application it is subrdtted 

that the l?nd acquired by thp ResoonHgnt no,4

by v;ay of sale deed is an agricultural land and it 

is productive one hence the incor.e shov?n in the

income certi'icate by the Revenue Author:'t2' can

relied upon easily and there is nn scope of

doxi)t. The ohotostate copy of sale deed

i7as attached by the defendent i'o,4 ivith his

application for appointaent in supcort of his 

incoosa

13. That the contents of para 6(F ) of the

application are not adnitted be?ng wrong 

because acquiring the land nentlcned in para 

No , 6(E> of the apolication by the respondent Mo.4 

it  becane the personal landed pronert^ of his 

and not of his father as ©Imaged by the 

petitioper.

14. That in reply to the ccnftents of para 5(G ) 

of the applic?tion it is stated that the respondent 

No,4 is in nossession of Kachcha house is correct. 

3ut it  v/as found acre suitable, safer and easily

V
approachable durt^ng the c"/ ire o^ verification 

by the SDl(P) South 3arabanki. The suitability of 

a house/Room for keeoing the post office is exarni ed 

by the Departw^nt and not by thp Gra '’radhan hence 

the rest of the para is not admitted.

“6 “
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15» That in reply to t he contents of para 6(H)

of the apolication that the younger brother of

respondent Ho»4 is an employee in postal dpnartnent 

under subordination of respondent n o .2 and r^st of 

the Se c'-ntents of th^s para are not adniitted b?'ng 

false,

16, That in reply to the cont-^nts of para 6 ( l )

of the a’̂ plication it  is submitted that the receir^t of

t\‘?o re presentations dated 1 1 ,7 .3 8  ane 2 .8 ,3 8  frorc the 

oetitinner is admitted. These tvro re^re'^nrtaticns ere 

still oending for decision with a'^pall^te authority ie. 

Director Postal Services Lucknov; P.egion, Lucknov; hence reat 

oortion o f this rare is not admitted. The petitioner has 

knocked the do^r of C .T  v/ithout obtaining any decision fron 

the a^oellat- authority. ^Vnce his netition is not admissible 

ac all.

17. That the contents of ’̂ ara 7 of the a ""licati^n  

are n t admitted because the decision of the B'^nelV=»te

authority has yet to come and th? ’̂ ^tit ' onerSra‘=; not exhausted

^ / a l l  the channels of anreals and ’̂ etition_§» to be made

f  in uhe departnent.

18. That the contents of para 7 of thi? a 'plication 

need no reply by the answering oooosit party no ,2.

19, That in reply to the contents of p̂ >ra 9 (i )  of 

the application it  is stated that the re -usst made by the

petitioner in \ !v’ ch he did not observe to be acDointed as 

2D3i Digsarij larabanki as he is inferior to Re50''ndent nc.^-.
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2Go That in re rly to ths contents of ; .:ra 9 (1 ) (a )

of the apolicction it  is stated th?t the ar/'-ointnent of

re'^oondent no*̂ - a*; " in accordance v/ith f 'e  recruitment

rules nrsscribed fo ’' the a'^point".snt of FDP v’ and the

anolleant could net be preferred in c':'Tr)arir.an vn,th the 

'^G^‘?on anco'nted*

21. That the contents of -are 9 ( l ) ( l )  Of the

a ’̂ plication are net admitted. It i~ stated that the 

arpointnent order has been issuer' cn 3 0 .5.S8 and it 

has been issued pfter careful scrutiny of dccu-'c-ntr, 

rn:’ records and observing ths -re-scribed rule?.

2.7* Th-tt tl'ie co-'tents of r=’ra 9 (l)^C ) of the

?n"lic^ticn are '..Tonn, hnnce cnis-U

23, That the contents of :sra 9 (1 )(D )  of the

anplication  ̂ needs no rsnly, 

in reply to
2<-« That/the contents of ~ara 9(l)(ii) Ot th<:

application, it is subndtted th.-t Shri Gaiiri Shanker

respondent no. 4 has been a pointed on the ■"ost of - ■

Diqaari v;ho is a pernianGnt re^io^'nt of ;tost v. v: 11 ace

,  ̂ Die sari,, and no violaticn of ruls« ha<; been dnns

3'- alleged-
-

25. That the contents nf n .̂ra 9 (l)('^ ) kkx  of the

aoolication ers ',,'ronc], hence denied.

26* that the contents cf -are 1C, 1 ’ , C.

c ';^ lic“tic" need? no reply.



27, That in view of the facts and circumstances

as stated above, the application filed  by tha 

applicant is liable to be disniissed with costs.

“9 “
< \

►

Deponent,

Lucknov;,

Dated: ept. 88
V e r i f ic p t i  on.

I ,  the above named deponent do hereby verifi’-

that the contents of paragraphs t.'i to I

are true to ny personal knowledge, those of pararga^hs

L (  -t-
are believed to be true by me on the basis of records

and inforration gathered and those of ^arnqra''-hs ^

to V are also believed by ne

V/ ^
to be true on the basis of legal advice, part c: t ’ ' '• 

affidavit is false and nothing r.nterial has been corce?’led 

So heir r.e God,

Deronent,

Luclcnov;,

Dated 88

I identify the der-onent v/ho has signed 
before me and is also personally knov.n 
to ne.

(VK Chaudhari) 

Advoc'te, H.C.

Toleinnly af irmed before rae on c>\\

^ "^ 5 ^  O by the deponent who is identified by

Shri VI< Chaudhari , :^>dvoc^te. High Court, Luc’rno’.,' Hench, 

I have satisfied n;"self by exa'^in^ng the de^'onent 

that he understands the contents of this aff:^H^vit vrhich 

have bpen read over and exnla: ed to him by r.e,

3  ->Ĵ

Lucknov/j

Datedj T̂Dt 88

r
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Ram Kurrar ..♦  ?e tit im er

Versus

, Union of India and others *. 0pp. Darties.

CCUMTEa AFFIiy^VIT Cl' mi'Lr GF G> , r^:.TY :D .4 .

I ,  Gov/ri Shankar aged about 29 years, son of 

rhri 5tieo ?rasad at present posted as EDI 1'- Digpuri,

'30 in account v.'ith Ram Sauhighat , Disttict larebanki 

resident of village and Tost Diacauri "arab??nki do 

hereb' soleninly affirn  and state as unders-
I9S8 

n̂'lOAVlT
"ths deoonsnt is the respondent n o .4

as FDai.-I m sarl :o 3arabanki and 

netition and su--lenrntary

affidavit filed  by the petitioner and has understood

the contents thereof and is fully  conversant v-nh

the facts stated in this counter affidavit,

2 . That before giving ^sv/l<;e re-Ty to the 

avernents made in t he v/rit -^tltl n certain facts and 

^  circumstances wh'ch are relevant and have not been

- X  .  .  .

3. That the Director General( /oits) ‘H ;  Delhi

is empoiver to nake rule for the a - ointment of an w: 

and under coni-unicption letter Mo.5-9/72“ ?L Cell dated

18 ,8 .1973  and 43^-312/78-1 en. dated 2 0 ,1 .7 8  has fixed the

■%r?
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following qualifications fo"^ the t^srson to be 

appointed as ED3r;.,

(a) ^or EDB'7'i "  V I II  Standard (‘“atriculation
or eauivrlent say be preferred),

Cb) Income and ovjnershin of
nronerty . . . .  The oer-^on v/ho takes over

thB agency 7.:)
nust be one ’.-'ho has an adeau- 
ate nean'- of livelihood.
The -''^rson salacted for the 
post of FDS?;7BD:'' ' must be
able to offer $ ^ace to serve 
as tho agency rrenises for 
Postal onerations.

The creterion to judge *adp. uate n^ans of

livelihood should be that in case he loses his main

source of inco;r,e he should be adjudged as incurring

a disqualifications to continue as HD3n’/cDl.i and 

allov.’ances for his v;ork as HDS: :ust be just

sup'lementarj'- to his income.

(c) In the light of the above thp total income at ---

prescribed for v/hole-tine dspart:cental is Us,950-i'

Rs.lSTj) ~ R s .ll2l/-  while thp totlil i^cone of the

?lesoondent Mo.^ is R s .^  700>275-2- IB'. = Hs. 1024 .50  Fai?:e

v.-h'ch just nearer to an aded^uate inc^ '"e of the

departmental ennloyee fixed by the Dei artnent, but the

etitioner has an income of R s .4 0 C/- fron aorlcultural

Ir^nd and after adding the all ■'V.ar.ces for t'.ie post of 

ED'iJ.l his income would be Rs.400--275-:* 181 ie. -:s.72^.50 

v/li'ch is much less than the ade:^U3te of liveli­

hood, .'breovsr the l??nd?d rro-erty on the be-;' '- of
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v7hich the :'8tit.ioner shc.red his incOf.,’e of r.5.^iCC/'- 

, er -onth is in dis-ut9 bet\:een the ' <"tit’ cne enr 

his Cousins for helf of the ?h?re (Thr ’̂ hotos'Cat 

co"2^ of ''la^'nt and nre-snt "osit 'on  of the is

attabhed as / nnexure C-l»

(d) Thpt thp dit̂  uted land and inc'-nc is r.ct

correct v".th the rula of ^deauate o: I 'velihc  d.

(e) HiPt the Resrondent no.4 h 's be-n a 'ooJnted a"

FDJ i.: Cd.gsr-̂ ri branch Office , -'arabanki bj the Sunc’t o i

Fost Offices, -arabanki 'Jivn, P.esporcient no ,2 on 3 0 .5 .3 8

on the following grounds -

(i )  f.s concerned vdth the educati ' *cl u?l ‘ fi ' 't:‘ o"̂  

both the candidates ie . retitioner and Rs-.rcr-'ent 

Mo. 4 are ni3 tricul'’te,

( i l )  The res' Cadent n o .4 has an ac'"'U?its no-n- of

livelihood o- Rs. 1024 .50 T aise on the brsis of landed

^TO’̂ r t y  2 'igha^ 17 3 '"‘ -'/ansi ’ .h 'l '’ the

petitioner has not an ad<̂  uate of I'vel'- 'c'c as

his inc-ne if; n ? .724 .50  Paise fro- d U  \'tsd arrl-

curltursl land of 2 3igha'5 03 'Ushv.as.

The landed pronertj' of the a’̂  'l cant is in ci'^-Ui.e

ccusinsin the Covrt of '3.:, ; sanehighat

,T
K x t li  the date of next date of hearing of t^;s case

fixed  on 3 . 10« 1 5 8 8 . After  decision of the said

case the incoi^e from the landed rcnert^'. vrh’ ch
ar month!;/ income, 

nould fetch only R s * 2 0 C /V i s  . the nrtiti-->sr'

share cor:e': to only 1 ligh 2. 1-1./2 vm’ ch is

::uch belc-. and I r -  to ■‘he ac’p u?t3 incor.? fixed  by



r
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the Departnieirt for depart::9r!t3l official and thi;s

this is di?qual:,fic?tion on the '-art of the? 'ctitioner. 

True copy of M a in t  filed ac?i-st the petit:'oner

in the Court of SDM Hansainhighat, Jarabnk and 

ausstionaire shov;i g the said plaint is "endfng,

are being enclosed h^rev'it'' a n n e x u r e  Z-t  ̂

to this affidavit. ^ __

(i i i )  Th'^t the both arr th? Fe^'rent of r.aln 

village vh-̂ re the Dost office 1" functions o '"Ut the

-V/. /. L
Resoopdent no. 4 has got a house G«4-si4r’e of tn;ne

v i H ’’ge.nhi:in tkn xntitxeiKSK hsK got ExhsTisec This

4 ^  * i______

h'^s be^n v sr 'fied  by the S D l{ :)  South Sub-irir'i.-irc;".,

Hf-’ rabanki and it seems that the "'renls^s of the 

z:i::iL2ii&hn.hku Respondent n o ,4 v.-as found rnore :-u‘ table 

L ''so  far and aooroachable for .-"ost̂ ’l o'^nration.

4. That the contents of "ras 1 J. 2 of the

'etition,ao reoly is required.

5. Thi=<t in reply to para 3 of the t r t ' ' n  it

is stated that the ” es''ondent no, 4 \:?r ? po'ntT'd ss 

^DP":.'. Di^gsari Distt. ’arabanki on 3C .5 .SG , It I'- 

inc'Trect to sr>y th.^t he v̂ a=; -■»'no’ nt"d on Pl.f:.Be a*: 

alleged. The ^-“ '^^ndpnt !‘'o. 4 h^d f u l f i l ’ ec’ all the 

cond'tions reru'red for a “oointnent ar ?D;3:;,

6. Th=it the contents of -̂ra n c .4 o"

ret'tion needs no con.Tients,

7. That th-̂  contents of -an no. 5 of th^

a :'-clication nee:’ no cor ents.
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8. That in re-'ly to thr contents of :sra 6(a )

of the -rtition it is =;t^tad ti':’t the  ̂ Dtiticner 

has a pti^ka h^^use as v;as i n f  -’ tec .:hr' r i j "  

:;ohan, 3rs:; radhan, Jig-ar-. J^rabankl is not

denied but that is not suitcblp, safer and a nroach- 

able. It ir. learnt th~t -.0 -"H- tiras thrft

took olacG in the hcuse of the rtft’ ^^er and FIP. ’./as

also lodned by the 'rot!'’.pr 0 " the •’''t:

Sri Rar.’ Lakh?n in FS, '.=;.-nc'har3. T h '■' landed

’-ronerty as stated the ' f t '  mer Ir, his -otitic--

is in d-’ s'ute v’ith h*s cousins.

9« That the contents of nro 5(b) o"̂  the

petition is n t den; @d.

10, That the contents of '>era 6(c} of tha

petition are n t denied ?nd it  is 'trt''d that the

a'Plications of ';oth the ĉ ‘’n:i'd'te^ • rre rece-'ved .

v/ithin the ex'ir:^ o: i:=*rt date.

11, That the c'^ntents of ’~ars 6(D ) of the 

netition is denied. It ' f sUh':'i i ’-ed th^t the

r e g ' straticn of Ian-’ -• -''ur'rr 2

17 isv/as 3 "i':v'?!n?-,5 in th-? n-r-r o'" "e? ■'on-pnt .

’0,4- on I ’ . ^ . S '  by c*" - frc ' his

f 't h e r  ?n^ M s u e  of c^rt' --te T-h-'ld-r

; r:n 'neheghat, i’ rc’' c r  is not de-^ ed.

V
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R p s t  o f  t h e  c o n t e n t s  o f  n p r a  a r p  d e n i  9 -̂  b r ^ i n g  f. - ’ l ' p .

12. I n  r e o l j  t o  t h e  c o n t e n t s  o f  6 ( E )  o f  t h e

' ^ e t i t i o n  ’. t  i s  s u b n i t t e d  t h ^ ’ t  t h e  l ? n d  a c ’- ^ u ' r e d  0 7  t h e

R e ' ;  ^ o n d e n t  n o , ^  b y  n e ‘ n s  o f  s r I p - c ^ d e ' ’ d  ar

e g r ' c u l t u r a l  l a n d  a n d  i s  p r o d u c t i v e  o n e ,  h o n c e  t h ^  

i n c o n e  s h o w n  i n  t h e  i n c o r e  c e r t :  f c r - t e  b i' t h e  r ' ’v e n u e

a u t h o r i t  c a n  b e  r < ^ l i p d  u ' o n  e a ' ' . l l ^  a n d  t h e r e  i  ■ ■ n o  s c o o e
a  I r t c o r . p  C e r t i - ' i c ? t e  v ; e r e  

o f  d o u b t .  Th<^ " h o t o s t a t  c o - ^ y  o f  s a l e - d e e d  w.s .:k  a f - ' c h e d
'~Cl^----

v . ' i t h  t ;  G a - n i l  c a t i o n  i n  s u ' o o r t  o f  : . n c o ' - . s  t r  t h ?

H e - ^ o n d e n t  n o . 2  f o r  a ' ^ ' o i r t - ' e n t .

13. T h ^ t  t h e  c o r ' t e n t s  o f  ‘ e r a  o f  th -^  ' e t i f  ~n

a r e  d e n  ■ e d  b ^ ’ n c  b a s e l e s s  b »  ?’ U'=;e ^ c  u i r  ' n g  t h ?  I p n d  

r e n t ’, n s d  ^'n b y  t h e  ' • o n d e n t  n o . ' ^ ,  ’‘. t  b e c a n e

t h e  ' ^ e r ? o n f l l  l e n d e d  ’“■ r o ' e r t ^  o f  t h ?  ' 0 ' " d ' ' n t  n o , 4  c’ n d  n o t  

o f  h ’ s f a t h e r  a-', a l ’ e g e d  b y  t h e  e n e r .

1 ^ .  T h a t  i n  r e - l y  t o  t h V  c o r ' t e n t s  c f  " a r a  C ( g )  o f  t h e  

e t i t i  n  i t  i s  s t a t e d  t h i t  t h e  H e ?  r i ' - ’ e n ' :  r o . <  i ^  

i n  r o F s e s s i o n  o f  a  k a c h h a  h o u s e ,  ‘ s n ~ t  c g n i e d ,  b u t
N

t h e r e  i s  n o  r u l i n r -  f o r  n o t  s u ’ t a ' : i l ' t  , o f  k a c ’^ c h ?  h o u s e  

^  o r e o v e r  i t  i  s n o r e  s u i t a b l e  s a f e r  a n ' - ’ p - r i l ’ ? r n e c h a b l e

A V CO t h e  D u b l i c  b e ' n q  s i i t u a t e d  i n  t h - ^  ' •^^:^rt  o "  v H l e . e e .  

■ ^ h is  h a s  b e e n  v e r i f ' e d  b y  t h e  ’ o u t b  " ' ' b - ’ n V i  t h e

c o r o p t e n t  a u t h o r i t y  f " ^ r  t ’^e ^ ' u r ^ ' o s e  r ' "  o r t  o f  t h e

1 - r a d h a n ,  G r a ' "  'abh-=» d s ’̂ e n d ’ n'^ u - ' c n  t h ?  l ^ c ^ l  e r o - ^ c h t ? -

a r ®  n - t  a H c i t t e d .  T h e  r u i t a ' ^ M ’ t ;  o f  h rM Jse " c r  !■:«» 

p o s t  o f f v c e  i s  e x a m i n e d  b^’' t h e  d' -̂’^ a r t '  ’’ r l t ■

a n d  G r a '  I r a d b . a n  h a s  n o  r o l e  i n  t h i s  r e r e r c .



1 5 .  T h - t  i n  r e - 1 ;  t o  c o r t p n t s  o f  '  " r a  u ( r )

o f  t h e  p^’ t i t  c n  H  i s  n o t  r’ - n ^ ? c  t h ^ t  t h e  y o u r ^ p r

o r o t h e r  o f  t h ?  l e ^ - o n d e n t  n o . 4  i s  a n

I ' O s t a l  d o  a r t r . e n t  u n d ^ r  f V ' : o r c ; . n - ' ’ t i  d h  o f  t h r  ' . e s ' ^ o n o p n t

n o l  2  b u t  r e s t  o f  t h e  c o n t e n t s  c f  t h -  a r a  a?: a l l e g e d

a r e  d e a i c d  b c ' n o  b . ^ s e l e s '  ? n r :  f ? l s e .

1 6 .  Th.-’ t  i n  r r > p l ;  t o  t ’r e  r c n t ^ n t s  - ■ ' T p  n o .

6 £ 0  t h P  - P t m - n  ^ t  <s s u b - i t t r ^  t ^ ^ t  t h p s "  ^ r e

n o t  i n  k n r - l f - d g e  o f  t h r  n o . ^ - ,  h p - c e  n - p r ’ n o

c o r  p n t s .

1 7 .  T h ^ ' t  i n  r ^ ^ l ;  t o  t h p  c o n t p n t s  o f  '■:’ r a  n o . 7

o f  t h e  - ' - t i t i o n  i t  ' s  s u b r . ^ t t r d  t ' - ^ t  " t ' t ^ o n < > T  ' r ?

- ’ o v e d  t h p  a “ r) i  i c ^ t i o n s  t o  t ! . o  d p - a r t  r - t ^ l  h ‘ ~ I - e r  

a u t h o r i t y ;  h e  s h o u l d  v - - ? : t  t h -  '•’ r c ' - ' c n  ' " j t  t h o

o e t ’ t ' o n e r  h a s  n o t  3’..'̂ '’ ’ t r d  t h ?  " ^ e c : . ' .  ' : '  "’n d  n o i :  sx -"  u s u c d

a l l  t h e  c h a n n e l s  o f  d ' - r a r t :  t s l  p a l  a"'cl • o r t i t i o n  h e n c e

d p n i e d .

IS . T h a t  t h e  c ' ^ n t r n t s  o f  ^ r a  8  c :  V i p  - e f t i o n

n e r d  n n  r e ' l y  b -  t h p  a n -  r r ^ n c  o - ' t r  ^ r t ^  n o . 4 .

1 9 .  T h a t  i n  r s - ' l r  t o  t h p  o f  n o . " '

o f  t h r  - r t ^ t i o p  i t  < - v V i . t t c d  t ' - t  r c  u o ' ^ t  - ^ d e

b v  t h e  ^ - t ^ t l o ^ e r  ' ■= n  t  l ^ - b l ^  t o  ’ ' r  c - s l - p r e d  f o r  

t ’ a  ? - o ^ n t - p n t  o f  “ D  ' C f f ’ c p ,

3 5  t h p  - t ^  V c r p -  i n ' ^ p  - ’ o r  t o  T ^ e - r > o n d e n t  

U o , n  b p i n n  i n  - o s s p ^ 3 - : n  c -  I c - s  a n d  ' n . - d -  v ^ t e

r .c  n-: o f  l i v p I ■" 1 d I ' '"'- ~p ''' c •. >■ u ^ r c  ..

^ n c ’ u T S - f e ,  u n s u ' t ^ ' - ' l s  b n v s ?  e U t s ’ -*' '  c T  ■:b-'



w

20.  Th-’t in to th? co'tents of arr

9 ( l ) ( c )  of the 'etitlon : t  is r.tr tE' '̂ th"t  i 3

3;  olntrent cf o-r^^nt r o .^  1 ?>ccc’“->"ce

*,dth the ri^l^s ?'id norr^ f?r  t’lr r”nnq'^t r'^t of

' ':DZ:.. . ^hn rtit oner c tld n t bo (rref '̂ -rrd ?-

h ' ',.S5 not found in 'cs 'r^r  ‘ cf u''t? ~<'3n~ of 

1 : ver l ’ ho'Tc! safer , ? • ro^c’'^’?!.r pnr’ = ' house

for thr c'^tsl o rrrtin-'s .l-c- 1 -r'V^’ ■ srt;;,.

21. Th^t thp c~ntpn :r, o " -'"rp :"0 , b ) of thp

•~et■ f  on reed no ccrr e^t •=>- ? •; ' s c:’̂  ■̂ cta-̂  ' ' t '

dc>nt n o ,2.

22. Thrt the contents c!* ..rs C(l. )(3) d" t'

c ’tion are denied *<̂ ’nn \:rcr.c gri'' falss.

23. T h 't  thf> contents rf " r '  9 { l ] { 2 )  cf t'^e

ret*'.t5 on do n-.t a nl-, on th« ret'" t* ^ - h -''ce h- is

not entitle for an_̂  r e l > f  vndpr t'*.'- --rv's'cns of tRe 

sa'.d a rt 'c le  of the cc nsti t i t ,  cns.

2̂ -. Thrt i rcrl; tc th- -',irr n c , : ; ( i } (E }  of the

is suh \t-‘ t'^-t thp I  ̂ c-''’ - Tt no.-^ is

• "hr h-'rt o" 

■ ■ v ? l ' '"''od.

su 't? Ip , s 'le r  ■'n̂!  ̂■'t-' j; ■ i

t e vl''.’ 'ge f>n̂ ’ ''=’r '-’e \.’“tr

'his ~-p u-'te 0-̂ I" V?:'’.' 'f

thf5 ~ v 'r , h^nc;'..r c ’ s p " • •: - the .

' o ' n t'” en t tV̂ n r-" ' ■' ■’r’"'” ' *' ju”'"C 5 '̂ '̂

■̂’c c c "  -’CP '.:th  f-- rrl'-  — -cr' s c ' thp r’ —̂

2u, r. Z c'irtF



(1 ) (F )  of thp -etit'on it is subnittec’ th?t the 

afpointrrnt of the ;iec con dent no, 4 i i- I'v.fulj 

valid and just.

26, Th?t thp contents of nos, 1 0 ,1 1 ,  12 r 13

of the petiticn, re"U?re no conrents.

27, Th^t the '^r?^ns to b?» ' '̂^rved the nch 

office Di<=̂ ari h^ve given an r>--il’ c?t? on for dot'^ntion

o" the «:a’ d a'^'^ointed F«'^r>ondent no,4 for h's

satisfactory v/orking , co'̂ î  of the sa'd letter

is being annexed to this counter a ff id 'v it  as

/.nnexure C*-5.

28. That in light of t e facts and c5.rcu":stances

stated above, the petit’ rn filed  by the petitioner

is liable to be dismissed v/ith costs.

- 9 -

Luckno’/j

Datedi 27 Sont. 1988.

Verif i c"ticn

I ,  the ?bcve n^red de^onp-’t da hpr^b;- verify  

V A  ,

’* ' ' '-hat the co*^tents of r̂ ’̂r?gr?'hs|^ ^ (s

are true to 'ny ner'̂ on?il kno'..l<^dr:e, t'losp of -•"’r=’grp-hs

‘"T7'
■ '-''■11-vr:' tc be true

by ne on the basis of rec:>rc’'- .̂ 'nd infer  e t i m  gathered

and those of 4
are ?lso beI5 ev-'d by r.s to ba true on th3 b^'^Xs oT 

ler=>l advice. ;:o -f*rt cf t'-’ s ? ffId p v :t  I "  f.-Ipp >nr’

' V .
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nothing material has been concealed , So hsln ne 

God,

Deponent

Lucian 0’.-; 

Dated: ^ ^ D t  88

I I idontif?'y the de’'onent v.ho h?-- signed 

before ine and is ?lso oe-^'^orally kn^'n to ne.

.'dvDCr'ite,

Solemnly affirned before ne on V

at /«a/pn by the deponent vyo is identified by

S h r i ^  \ /  \ C

I ĥ-’ve satisfied ra^self by exanini-'o the d<̂ orpnt 

that he unc’erstr-nds the contents of this affir'^vit 

v/'hich have been read over and exT^laired to hir bj- ne.

cC >2
Cath Co''rls



In  ch-' Juntcal wiiatrcit-ivc

Circuit ^ench - iuckno^/

3aiiC :;o. 1 0 3 /3 3  (L )

E^tv/een

Rara Kumar . . . .

A  H D

Union oi In d ia  &  others

i-. "L j- ~ c

1989

AFFIDAVIT

H iG h  C < |U R X  

A L L A H A B A ti

i^ijpiicant

i^spondcfrts

. u:i^jle;,-.cntary C ountcr- M f id a v it  on b s h a ii  of Opposite 

j^arties Ho , 1 ,2  6c 3

i .

I f  Veriaa, aged axiout bl years , ^pn o£ >-i:iri

*<a.T. Dav Verrna at ^;reseut ^jostea k u jd t . oi x"ot)u u ^^ic es , 

Bara Lanki do nure^oy solerriniy aftirr.. and state as under :-

'Jhat a fte r  tiiG f i l i n y  oi t-he co un ter- ^ix iurv it  on 

behal- o_ the opposite p a r t ie s  Uo. 1 ,2  &  3 in -he above 

case , certain  nev; and important ia c ts  h~ve cot.:j to ^.icht 

t/hich have d ir e c t  bearing  on the case . Hifese -acts are 

i-Ux-ni-ted belov; fo r  co nsideratio n  o:;- the l‘ri..L’ ''.a_*

1 .  Jhat the ap p lican t  having ie i t  a^gri^vt'c  on the

appointnront oi  ̂r i  Gauri S ilv e r , l .k„ ri^gpona nt lio. 4 

in  th is  case , as 3xtra E^porti.-untal Srancn ^.pstcr

of D ig s a r i  *iranch poot o f f ic e , a^-proacr.jd tliii- l,on ’>3le 

itiDunax io r  «^uashing the appointr.^cnt order o i ~ri 

Cauri -..anker©

2 .  I'i^at ^ r i  Gauri Li.^cer ii£i> sinco ait:a on 5 .10< ,30. • 

hi£. d^3-h ccrt- iicate  is  being ii-.ed as ;.*..e>o; re*-c .i-l.

3 .  -iiat a lte r  the deacn oi i-hri ^euri i.c::icjr

ao >ointr.,ent na^.,_vcned wO Lhe i.iain crounv. i-i : rrx v '.-

ance. Su e  e; p l ic a t io n  chei.Ienving tiit a;. oin-; .2.;L hr j .

con td ......... 2 . . * . . .



becoir.2 inlr- ctuous as under tnc ^^res.nt situatio:*!, ti':e 

i / __^
appointr .m t :s3s^es and apjoxntrsnt oraer have cSc-ed to 

e x i s t .

4 .  liiat it  i s  Eubrr.itted that the a p p iio atio n  oi

res. ondCnt lo . 4 dated 2 6 ,4 . 3 8  was received  in  the 

deyonants oi-j-ice on 2 3 .4 o 8 8 . Along v;ith the sa id  ap. licat-  

ion^ the docuraent certiryddg  the landed property  o'.;ned 

by hin. ' ?!s a lso  iound duly  en do ijed  at se r ia l  no , 12  of 

the en d o stjae ,

5 . Ihat the ap p lic atio n s  ô- - A r i  Gauri c-anker and 

-iarn ^Casnar alone \;ith th e ir  enclosures  in c lu d in g  tlie 

property and incorr.u c e r t if ic a t e s  v;ere got veriiit ;d  tiirourjh

the (P^ woutli, Bara B anki. xhe v e r if ia a c io n  report

v/as received  in  the o it ic e  oi- th- deponant on  2 7 .5 6  83c

6 . xiiat late  £hri Gauri K^nanicer took over the d^arge 

as ii D 3 P M .  ̂ J ig s a r i  on I .60 8 8  a f t e r  subfi.itting h is  heal' 

th c e r t if ic a t e  from the p rescrib ed  I-.edical O i f ic e r .

7o Inat  the property statement wiiich .̂-as cubnitted  

by £ ri Ran l<aimar was in  respect of the projperty which 

v/as and s t il l  i s  in  jo in t  o r m ^ s h ip  with h is  t\/o e ld e r  

b ro thers . T h is  property i s  under l i t ig a t io n  \;ith h is  

co usin s , vh is  fact  has been c e r t if ie d  b y i r i  brij l-.ohan 

v/ho is  the Pradhan of the V i l l a g e ; a copy of th is  

c e r t if ic a t e  i s  being Annexed as Annexure JCI. a  c o p ^  

of the court document i:*dica>_ing the property  under d ^sp u t  

is  a lso  be ing  i.iled  as ^snncxure > .̂1 I I I .

So j-hat tne app lican t  nas not exhausted ue.-c.rt; -.ntai

ren)3^cs___befora cor.dng to tiiis It ib u n a l  lo r  rc-.ief, 

iW»Jb vjsi ; J j rv-
OJa ax. o..̂ XwCiJjjv iC vjt 'VvvMj-UttIjkXjrXtirT

1'hat the ap^^-i-icetio*i is  not tenairble in  law.

It  lacku K.erit and ic l ir b ie  to^disr.isseis-^itii cost .

lieporant

2



r 3

1 / ^ the da^ionant do h e re b y

v e r ify  that the contents of paras of o f the cjuni-::r*

a lf iu a v it  are true to  rry o\vn personal -cnov/l-dge end the 

contents ol peras are based on record and the

contents oi pares are ba^ed  on ie c a l  a d v ice . ITo

:>art o- it  is  ia is e  and noth_ntj rriaterial nss  c^ncea-ed uy 

roe. So liclv) me God.

lig n  d rnd v e r i f ie d  t h is  Counter- affidavit 

t h is  uay of , 1989 w itn in  tno court cor^ound at

Jjuckno'.;.

^ckno\/: „  / «

D ated : 3  ■-Vy? IX^ponant,

I  id _n t ify  tht deponent v/ho has s i^n ea  before me and 

he is  ^^ersonaxly Knovm to r:je.

3
/.dvocate.

\ w oionnly aff irn;s^ijef ore i.s on c2f •

‘ - ' at af7p» ^hri ______  _________

the ue: onant v;ho has been identified  by-----

_________ ________
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''',c;c;c^'i":5 ''^aa3 an

ve C'o eoat%t<is o f  Cio

t XU :^ia^l9e! :.t  tB

O a ’& :::o '.'^s o i t

i?Gri;c.^sAt a\,^ me r» vmsxlt o f :i£s

'£iiB rrnoSi&tcr;

c\n :.s’ :o ::c:;j.^

\X35.G:i rjc.B -f. %ii^

yr)oO, \ vr.̂ '.® X * 't ^  a>0- "

ACv



i o.

C)̂  GilCrCT)-fei? f.Uir'iiJ '.?^.?8 SCJlt Iff â’tp t
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lo TIiQt isi9 G^oncnt; is  % a  ^f>i5.caal3 in lii© 

instant ces© enS cs sadi he is fall^ coavtrsan'fe 

nith the fac'os of -Gj© case sad tJilli tasosa dej^seS 

fccpo b©lG::3o

Po Sidt para 3. an£ 2 of -̂ le scj^iatoea issy

cffifia^l'; GTG no's disputed ©
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So Thd'6 in PGply to papa 3 of tie aap^ai^j/tey 

affidavit it  in ssfcnitte^ a£ .̂n eliallenge is 

agaiast -£19 illegal acts L^e^oadeafe oil* 1 to S 

by irjhidi 13i© re^oatei t n0o4 mf5 «, Aa

each ins tent ^plicatiOE> em  rMve^ bo 

infriietciouo ihclT illc^elL ae-'̂  axiot^*

<lso 5ii ît pa^a 4  of -Si© £iuppIoa@n‘i® ^  af^dn.vi't; 

£s t lc a ic S  safi i t  is  safealtfeG 'diat c e ^ ^ ^ e a t ®  

cS len^cfi properly bougg as phots copy of 

B©iE£3a x:qm not Gnscloeofi alocHi*?i'>t> o<h©r 

rolevent ps^e?So I t  m s  cnclof!Sd sjft^ Q.GiyS 

Bcnc Hals as is  evidesit fro a f a e t s ^ f  -Siq 

pfe0(3steits copy of Jiis epplication 8En@s©d aa 

RoAo?. t3 ^18 3©Joind€T affidavit filsS  by 

ih© 6<^ononte

60 Shat pa?a 5 of t h© sappj^sraentasy affi<^vit
.  . .  -  • . .!j

io fienieS anci it  ie  ofenltts^S fiat escept

in<laiiy by p©spon<£ca t eo*, 3 rx> pixies? vesdfication

m o carrioa out before t!io gppointaeit

^JicrGby recraitiGnt m le s  have fiiHy  ^iolatsfi ®

In f£ S%  verifieallon r^arding InecmB

d fi p roper^ rras soiigl^t by rsspondsit so *2 only

on ©cv7o2g83 as aich ■5ig ^poinlmeat iias been
• .IH

done e^ainiit Rules GTjfi -ajo saae is  voM ©

l y w  c^>iv
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60 EiQt PGply fe) para 6 of ^1© 8uipl9tQar.tas7

cffifia\?i‘<i it  io SifeiL-ofeta the ^pointeieat
1

ox'dor it s ^ f  shmlfl Imy© notbeea iasa@d 

niiiioat coraplotijag ell th© r€gai*ding

i3ie veilflcatloa of prcper% aM  incomt siS  ̂

if  l£io sssno ic iosuea fimv> vo£6 arnS oncg llie 

£ppointicnt itsdLf ia ^ 1 6  tiie Quosiiop of 

ovcp chaise does not as?is© at 

Oope r̂vcrj, O o  ro^pnficat nOe4 was nedicelly 

C2£ifflin©a on 1=S«»3S88 B^pa Beakler. evident 

frcm Anaexure RoAoIII lliai c|ues1ion of

laki.i^ over cj’.arge on ■'die at a

(Siô ŝ Eno of about ^  fes© a '̂c  ̂ is absolutea^ 

ilE^possiblo o

7 o  52^at in rq>2y ^  para 7  of sc^pltmentai^ 

cffl6e.\)xt it  io catenit-fed \tiat joint ownersMp 

Eo tilicpo fiobar con<Si(SatG fr<m his ^^ointtBent © 

Eig li-J?.ga-̂ lon par-ia.tion of Joint p r ^

in ^oint Hindu fo i2y  is a natural cooirae 

of ac'don ©id '^at also lias nev©]? bc^. statsd 

aa dic^luallficallon fop ^SkinAttAat as B*PolFo 

G2dop Bales©

80 53iat papa 8^ 9 JO of scppL^aeaitai  ̂

GffiGSiVi b spc Csnief, a nd ia salMit^fi

h  ^  h\
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•^lat -01© spplicaat has alreac^ exiiausfed 'iHl 

tiiQ rcnci^oo a^eliebl© to bia aaS tim  only he 

has filed iiia prasaat epplicatlon iDefors €ils 

Hon'bblo Islbtmal o Tli® (i^lica^on £s ftall 

of mcPĴ ŝ and seme Reserves -to be allo»iged 

^ 1  ^̂3 6 averments c a ^  in -gi© {̂ ispplefaaitejy 

offidamt havo e2LPO!% b©0n stated 5.n -ill© 

ccuatDr affidavit c^ecpt ih® infomation
* . — 4i

s’OSar^ryj -die deatii of €1© roapondsDî ; nbe4 

eud nhidi is also on records of tlieUon'blc 

l£vitanea in  os?te sJ>esto

&o That in ihs clrcamoiai?,ccs aforesaid €1© 

su^plcacntary affidavit filGd by Ihe r Q ^ o n t e ^  

is tiJiolly jaisconciGved and is liabl® to bo 

ignored cpplicatSLon of tlie d^onent is xlible 

to bo alloricti cnfi l^e €^on<st serves to be 

^pointed as fi»Do B®Pe^e %gsagl Bara Bsitel as 

tic cicpon©nt/cpp2icant t:as al^o found 

aiitabl© for gppoiulmGut as self Gontj^dad 

?©E^ond€nts in ^e ir  countsr affida^t 

and rc^ozidcnt eDo4 ^>polnt©d is (ilreat3̂  esjpirsd®.

ErfficknoUo^'&sO^
- rjT

o3S©t, a ^o n ta t



iM

Is  Egd EtmaPs -aie d^oneau <So her<ib  ̂

vori^ ihat cODtcats of para 3. of iho

pojoindor t or© isme Imowis^©
‘ fi ' -

C3ifi contents of pams 2 S e?e bsQLievod 

to b© tru© on -819 basis of legal advLc®® EO 

pQPt of it  fcls© sejS no-iiiiBg aa^sltl has 

boen conccalGQ by co s so Iicap lao G o ^

Signed o d  \7enfic5 of Earclij

ta.^iin HiG ccapt QOB^&mj& atLackftC©0

LGckuorasda-&a25 __________

Elarch ff^bneit

I  ito^sify -the deponent 'Mio Ims signed bdPor©

la© and he is persaially ictiaijn \to ciC®

M\i

Solcanl^ affirm 

at Soflio/po 

13io fiQOnent tJh

by ©xoiining til 

con ten is of abo

2d before m© oei 

ti* ShPi

o has bega ito iified  by

o I  hav© sailsfi©! ray self 

© deponent tSiat ho asdergdteSSs 

©̂ pcgoindep afflda'^t i^hich has b©ea r©ad

ovQor and ©aplaiiied b»y rao©



I I

I ;

 ̂ i 
:* •

I
or

n i

m i m

[^T^j -anftmrs- , '") 
----a:--5— i;^.,

sfaiTTft

-V V

*x.

; : Ii„

IlLESdlM

Wf^ (ai'ftHFs)

Wl ^  mo

?(

si'TT fe® ^^i*T  ^  3?tr  ̂ sfhc ^  ..........i— h'v.L.r.... '

'■V̂

* T

I
T

/.

qjTfWe

^  i  3?k M

w  w  ^  R-?i ^  gjn ^

s; ;TTr?3|̂ ”i ^ sf?7ft^ w>x wi_ ftfen

s^ prfj siiT ^  ^̂ ĉii 3?k f«mr m
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î i-iv,. i'- (^^ftm-B^ij ??• |3T! q̂tiT 37q% zrr

f=?ft |Ts (w^K>wm) TP!>jr 4^

fttr "jj ^msn^t 1 3 ? k  ^  ^'zj^

ffi' w m tx €\cu I q r c  m  fV?^

iferH' \|™T -'T< 5|f??ST? ^  r?T  ̂ fe^r'F (CfTrTT'ft

'̂ W1’?l' ::| 'SW s 2R>r?rc?'

W 'l  fwn»r t| stH fiJiir «r̂  3nf% i

\ /

N

/■■ ■■ /  '^ 1
/

/'"■

f .• ■

K-.

V fiRiif*

^ ................

....... ................................................ .......

■■?I5RT ..........?!?f

• <̂f 
! "i. '

' C i

44-.-. v^‘

'-C^
■V.



C ,y  ■

»_ W., ^-. 1.̂  <- >

jr%5rr?t [f̂ rrtî s]
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F;p^i^qred_

:n the CENm-d.'ADi.:i:visTR/.T:vc :Ri:u;vki a t  a l l a m a d

CIRCUIT ->EiaCH, GiNDHJ 3HA.VAN
L u c m :.;

M3,ChT/C3'LKO / .:-t A *

Registrr.tion U s  of

. ^ p l ic a n t

Versus

^  ^  _______ __ _ Respondent's

TO

r . f ' .  ., , . , .
UCu-^- 

a7 o ™^- Ĉ 'NJL'o 1'>:

t t- 

I'

Ploase take notice that th^ ^^pplicant above 

 ̂ nemod has presented an application c co;y whereof is enclosed 

I herewith which has been registered in this Tribunal and the’

' Tribunal has fixed  ̂ ___of ^ _ 1 9 '’>8 for

' . f  Vo ^  t  f.-j
-  .Jy • C V. '7 c ,dd ■ cl) ^

|i

If no, apperrsnce is made on your behalfgi' your 

, plaador or by some one duly authorise;d to Act and plead on 

|i your in the said application, i t  will bo heard and decided in 

your absence•

!l ' * . ‘ ■

,i Given under my hand and the sea/L of the Tribunal

p this /' ___ d̂ay of C \ I" .

' • • ' I .

■ For DEPUTY REGISTRY

" dine^hy


