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CEINTRAL ADMINISTRATIVE TRIBUYAL, aulLaAlaBal:

CIRCUIT BENcH, LUCKNOW.

Registration O.A.No,103 of 1988 (L)

Ram Kumar co0o00 ‘“prlicaﬂt
Vs,
Union of Indie &
othars ceose Recspoudents.

Hon, D.S.Misra, Ali
Hon, Doro.Agarwal, JM

( By Homo. DoXodgarwal, JH)

This is an application u/s.19 of the Admiaistrative
Tribunals Act XIII of 1985 whersby the applicant, namely,
Ram Kumar, has prayed for quashing the order of appointment
of the respondent no.4, namely, Gauri Shankar Tewari,
dated 31,5.1988 passed by the resporndent 0.2, uamnely,
Superintendent Post Vffices, Bara Baaki on the post of
Bxtra Departmental Branch Post Master, Digsari, DLigtrict
Bara Banki. The respondent 0.4 died during the pe:daacy

of this petitcion on 5.10.1988 and, therefore, the petition

prima facie, beceame infructuous., However, the leorned

counsel for the applicant made submizsioa at lsagta
seeking a direction from us to be appointed on the aforesai:

post, e have no hesitation to say that the prayer is

misconcieved, It is the prerogative of the appointing

authority to consider such a prayer of the applicant,
However, in the facts and circumstances of the cise, we

are given to understand from record that the applicant

as well as the respondent no.4 werc found fit by the

appointing authority but respondent 20,4 had goue plus

points on account of which he was givean the appointment.
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In the circumstances, the petition is dismissed

c2e

2.

with an observation that the appointing authority should
favourably consider the case of the applicant for appoint-~
ment to the said post without any bias in mind to the

effect that the applicant had moved this Tribunal challenging

the decision of the appointing authority. Therz will be

no order as to costs,

29 e o

MEMBER “(J) MEMBZR (A)

Dated: 14,3.1989
kkb,
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i TR AL ADMINISTRATIVE TRIBUNAT

ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-211C01

Registration No. (/6% of 198&~47

/Z/”n’i /[u/,m

&PPL]CANT (s) 0988 806800000 25010000008 Sus 2 0P 00,000 cop covsdens -uun 8P B0 1000 100 SHES 100 ¢000 SE0 DOV 1000 ot HOP BEBS SO0s

o8 AL

RESPONDENT (S)  er o wrs e n s 2t o o e 58 22

18T 4080 .00 000: § 00 4000 4000008 S00800s

00D 000000080 ¢o)BEONGSIEIN0N 00 NN! 24 JOUSE000 B 6 8 SO0 G0UE 1081 SOUS ETSU VN0 PO LU0 IH0L THES 0NN $000 1508 S0 40 SEac $R00

" Particulars to be examined Endorsement as to result of Examination
1. Is the appeal c:ompet.ent ? s -
2. (a) Is the application in the prescribed form ? L/""?
(b) Is the application in paper book form ? '7/@
: (c) Have six complete sets of the application ’)/T‘_ K / )
been filed ?
3.‘,‘; (a) Is the appeal in time ? by

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation,Vakalat- \f 29
nama been filed ?

5. Is the application accompanied by B. D /Postal- (7'-“"'g
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) Li 8
against which the application is made been ’

filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?

Y

-

(b) Have the documents referred to in (a) $ ey ':'\ &\m&i A
above duly attested by a Gazetted Officer k"

and numberd accordingly ?

. cr gy
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IN THE CENTRAL ADu.INISTRAWTIVE TRI3UNAL AT ALLAHABAD
CIRCUIT JENCH,GANDHI 3HAW..N

LUCKNC
. | ' ébsz’
! ) 4 ” (‘i’{;— ) {’ .
L No ,CAT/CB/LKO/ |is ' Dated 3
“ . . ‘e
- OFFICE -~ MEMO
] . . B )
“ Registration No. Q.h4. ___ ' of 193 &7 7
| T ofae
! : ;
N e ____hpplicant's
\' Versis
o o e t
. ! Respondent 's
. A ?opy of the Trlbunal’s Cmder/Jucgement
dated S in the abovenoted cese is forwarded
Sor necessary action.
h llv: - \ ’,' -l \ B
For DEPUTY REGISTRAR(H)'"- "~ ~ .
¢ "‘_’ - v g / ".’ R :"'J
Encl : Copy of Order/Judgement dated L~ ;
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i the ifonfele Cemtral Adninistrgtive Tribunal
Addi tional Heiseh Allahabad
(Cireni tBeach Luacknow)
Cliein Peti tion To. of 1083,
H&mmm&!*co.e...'.....ﬂpplisant
Versgis
Union of ITndia & others ¢ o « ¢ o o Responden ts.
ZHDBX
b.t.,ﬂa. I)esf‘rip ton of documenis paEe no.
relisd upon. fr, o
i. spplication R T
2. Copy of comunication
T no.il/ﬁ%/s?.PE.n -
dated 27-8-37.
3e Clarification of villags S
pradhan.
&, Reprosa tation of applicant, G T >
L Postal Order —_—
€. Vakalatame. V-
I.HGKZIOWQdateﬁ;
pogust 9<51988, | applie a @
,,\\A-»f’c "'YO -
3.,(‘&
TN v

4 ¥ .
Counsel ALY

for thesppliecant.
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Ta fie Ceatrai Administrative Trisumal,
Addi fonal Baach Allahekad
(Cireui t Banch Luckaow)

BETWEBERNR

.

Rem Kommr sgoed about yoars, majoT,
son of late shri Bhagwan Baksd, resideat
of %, 1lage Diksari, Post Dikseri,
&1s%ric t Bara Benki, |
e o o o o Applicant,
ARD
i, Uniom of Tadia Ministry of Comnunieation
tirough 1 ts Seeretary, Hew Delhi,
2, Saperiatendent of Post Offices Bara Barki,
3, IASpes or ; PostOffices (Diksarl arsa)
e/0 6.P,0, Bara Baaki,
4, Shri Gauri Shanksr Tiwari sox of shri shiv
prasad ;, resident of village and post
Diksari Bara Baaki,
e s ¢ v « ROsSponiaa ts,

3, pariisulars of the order sfainst whish
applicatior is made,

e gpplication is asgainst e order of
tie superiantenden t of post0ffices, BaraBanli
dated 31-5-1983 theraky sppoiatiag respoxde t mo.4
as E.D,B.P.M, post 0ffiee Diksari Bara Baaki wWlo
waszgalﬁllim the oonditions of #ia resrai tmen i

Qo
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4, jurisiiction of #ie Tribunal.

ghe apylicant declares that Hie subjest
patter of fie order against whioch hewants roedressal is

vi e e jarisdictior of the Trikunal,

8o Iimi tation .

Theo epplican t further deelares that the

egpplieation 1s wi fiin limitation as pressriked
in Section 21 of the Admiaistrative Triduhal Ast 19835,

6, Fasts of fie case,

(a) That e applicentis a pemanentresideat
of village Diksari , distriet Bara Banki
Haviag his own pueca Wuilt houss weside laad

gout 2 WEHa aad 2 WM ewas,

(8) ‘hat sSuperintendentpPos t0ffices Bara Baakt
requestsd the Distrizt Employment Offieer
Bara Banki to spomsor certair mames for He
post of EDBPM Diksari, The Distriet
Emp loymea t O£ficer sponsored the followiug
nemes g
1, Ram Kunar sor of late Shri Bhagwem Baksh
2, Gauri Shamkar somn of shri shiv Prasad,
3, Remesti Kumar som of Sri Ram Newaj,

(e} Thatout of aove 3 eandidates only o
persaas 1e, Te gpplicant and respondent
no.4 only hiave summitisd their application #

—
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Forms duly eompleted ia all repects in
time on £0~4.1088,

hat responden t 0.4 had »o lazd ia his owa namo
and also does not possess smy house im lis

own nsme , HoWever, ¥e Had ot regi stered

sone land from his fatiier im his own name

By means of saledead only orn 11.4.1988 aad
thereafter he sabmi tied Bis app lication
5.2.0, Bara Banki im whichithe imsome eer ti-
ficale wes attashed wiiell was issued on

256.4.. 1938,

hatitisevident from the eircumstance that
ors3 the lamd was regi stered on 11-4.1088, the
Quastion of ineome does mot arise wi thin a
period of 2 weeks and no extrast of Khatauni
was attaehed,

That t3e respondent mo, 4 had mo o ther
souree of ineome exeept the said land of
nis father,

That His house is made of Kasheha and is
aansai table for post office, A exrtificats
© that effes t 1s5ued by Grag P8adhan is

aanexod hierewi th as ANNEXURE Al t this
application .

Matin the aforesaid eirsumstzaces He
appoiniment of raspondes tno.,4 18 illegal ad
is a dilmtion of mal prastice of ﬁt‘{wﬁ‘“
resporden t no.4 who is aa amployee of the

e Qs O
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office of the respondent xno.2,

(i) That e spplieant had represented the matisr
Jefore tite concerned au thori ties vide his
represen tation dated 11-7-1988 and 2-8-1088
Wit all in vein, Trae copioes of woth the
represea tations are sunexed herawi th as

ANNEXURE A2 and A3 b tiid s application,

7. Dotalls of tie Remedl es exhansted,

shat the sppliesn t has reprosam ©d the matter t
10 concerned aittiiori tles as stated ebove but an:vain.

8, Ilatters not proviously filed or peading wi tiy
eny other courts

e applicant further dedalres that lie had
not previously filed eay application, writ peti dton
of aiit regarding ke matter im respect of wich
tiis applicaiion has Weaa made, Wefore auy court of 1=
or any otiier authority or amy o fher Beach of the iIribunal
gud nor eny el application, vritpetl tion or smit
ispending before any of tham,

9., in wiew of the facts mentioned im para 8 above
#1e gpp licant prays for the following reliefs
S
(1} That theorder dated S\ s .\1eweppoin ting
fie resp on@Entno.4 as B.P .M. Diksari Bara Banki
pey Be quashed md set aside and e applisant may
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D
Be appoin t8d as@.P.M. Diksari Bara Barki Weimy tha
most =i takle candi date permanea tly residing in the

post wiilege for #ie reasmssg

(a) Becauss the appointnent of respondent
no.4 anfg.P M. Diksari is in contravention of the
pressrived Rules of Rectuitnent and the poliey
1 tself 1ald down. CANNEURE AL,

(®) Becauss fhe orddr dated 3\-S-\askis
e out come of partial iaquiry eondncted Wy fhe
regpondnt no, 2,

o

(e¢) Because theorder dated H\-S-\uxd is
based on the unlawful and malieious ingiiry made
by respondex t no,3 under he olligation of
responden t no.4,

(8 Becanse the provision of artieles 14, 18
end 311 of the Consti i tior of India have been fully
ignored cansing missarriage of prineiples of
ngtaral justice,

—

(o) Beeause the appéintment ofiBD.P.lI. is
strictly eoafined  We made from fhe resideats of
post village ML;&\@Jamoﬁdent no.“ej:m: m&v’
stder-hesbom appoinm-a»s_shr i, B Rudlny b—

(£) Because the entlre proceedings relating

' o~
Qoo
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ED
o te appointmeat of_@.P.M. Diksari is illegal,

invalid, wid, unjust, unlawful, dissrimiratory
end against the prineiples of natural Justice 5 are
not sustainskle aad are liabkle to We quashed ard
get asl de,

10, Hot spplicakle,

1, HNot spplicaidle .

12, Pariieulars of B,D/Indian Postal Order in
pespec t of the epplication fes

%C’, \'),Or), ‘}b\"; —(‘F’"Q/" \\OnW
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13, Iistof Baclossuras,

Nil QDU“"/— \ﬁ\N*’D,\/
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VERIFICATION
T, Ram Kamar, aged sbhout yosars ,

recldent of villaie Diksari, Post Diksari, distriet
Bapg Banlki & hereby verify that e contents

of parus 1 © 8 are true b ay persoaal kaowledge
ead fhe contents of paras 9 t© 13 are boli eved by
me t e true on legal advice nd H1atI havenol

sappressed any material feet,

Lucknow,dated; @\M Q- N
aga st ;LS’;I%& Applieant,
%
e Regi strar,

Cen tral Adninistrative Trilunal,
Ad3i Y.onal Bench Allahabad,
Circui t Bench at Lucknow,
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of 183

We/ie llo, 103
Ra1 Kuaer cvs Totitioner
Varsus
.e Con, Perties,

Union of iIncdia and otrers
AT T

UL 0T QMCTITE ATIIES

e

coLrrEr

i

1.2°3

aged gbcut 31 vears, sen cf

~ostrd as Surnerintendent

I. R./.. Vernma,

Shri Randev Vermna at nrrasent
1

of rost Of fices, Tarabanki do herely rolemnl;
affiim ancd state as under:i-

1. That the derornent ic¢ the Tesnend-nt 10,2

and is ~osted as the Sumct

thereof #nc is fully convere-nt vith
fEfdavit,

stoted ir this couvnter ar

2. That before ¢'ving a =moreayi=c rerl s to the
averrents ade in the v»'t etitien cert-in fact-
and circurstrnces v ¥ ch are rele =it and heove nnt
Teent stoted in tle vt cetition 2re belna <tsted
heraundery -

3. That onenine of

araboni:i vae senciticnad v

~ :
Rofy o




-a-a2__,
Lucknov ieno i'o. ALG/i~1/105/287/1 dated 8.2, 88

referring Lo§¥;§irectorate x::/1726/29 f£ile Mo,
: 1-37/85-17:/UT~II, the rost office was tc be

e
35S

' ovened -ositively by 3lst .larch 84 vide 2G
“ ‘fewr Delhi o,1-37/85-"FR/FT-17I dnd co-veyed

vide TG UF Yo, Plenni o/i=1/105/87/1 dated 15.2.68.

(2} The follov‘ng esteblish~ent of the "0 Dicseri was

" sanctioned:—~
. l, E.D, Dranch “ostmaster «s Cne
h

2. FDEf. Cunm FUT «e One

(¢c) That Digseri FDUIO was o-ened on 28,3, 82 by
f making of ficisting arrenge~ent as the nosts of

DT i end ELD. cu~ ECLC til) the rcoular anointrents

are nade,

(d) That the District Eruloyment fficer, -ar-banki was

" addressed to supply the list of suitable candidates of

“ Digsari village vicde letter “o.!1~6/Tigssri Dt., 15.3.88

for ar-oint~ent on the rost of FI"' Dicseri “arabank®.

ft
The District Farleyment Officer ‘arabanki su- lied

r- the list of four candid~tes vide his let*er I'c,C5/30/

88/88C deted. 31.3.88, In this list the nwmes of

! shri Ren Kumar, s/o. Shri “hacian “ux iere shown
rd lq'

s . e

A L N ANt oserial 1Mo.l end serial no,4 with different

f \:f__ '\

£

Registraticn nurbers ie, 8159/8% end 1772/s8 .
H
f,s the nare of Shri Ram Kunar s/o. “hagwen Uy was

Shovmn twice in the list clerification was soucht frem

toe 2istt., Brvloyment officer larebanii on 17,323,289

A

.
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regarding this condidate. The Bistrict Empleyment

officer ‘arsbanki vide his let+e~ Mo.CcC/28/s&/122%
dated 22,4.88 clerified itrat the nee has been listed

trrice on sccornt of availsbility of the mare of the
candidate in his records vith tro registratlior

nu~ber rentiored above, It wa=s alco confirned by
hir that these two nares are related tc one and thr
same ~erson., Thus the Diet*. em-loyment exchrenge
officer "arsbanki had sent the nories of only

3 candidatecs 25 noted belcirz-

1. chri Ra=: Kumar |, s/o, Shri “hagwen Sux,
2. *  Gauri Shanlker, s/c. Shri ihiv Irasad

3. ¢ Ramesh Kurar /o, Shri Ra- Vewaj

i1}  the atove three candidates vere
sur~lied vIth blank a=nlicaticr forr for anpointment

on the post of DRI Digsari vide #flice letter 'lo.£.116
[Lr
/ED’ dated 14,4,88 and they vere re ltected Khaxx dxte
: e N
subriit the arrlicatiors alengiiith certificate

of testi~onials/docurents to the office of the

deronert latest by 29.,4.88, Two cordicdatec namely
“hri 7Zeuri Shanker, s/o, 3hri shea lra<sd an”
Shri Ra Kurar s/o. Thaman ux zomliesd for ar oint-
ment fcr the ED?  Digsar’ ~nd a--licatic s of
toth the c=sndidetes ver~ received in khiks the

b'd A

office of the deronent on 28.4,1988 ie., within

the sti ~ulated time, The a~ licaticrs of

both cendidrtes alcnguith docuents attrched by ther

(i AP
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viere given to the ZDI(F) South larabanki for their

o !
7 U

~ >

f\m;;;§%§$ﬂ>:

' N\ 30.5.86., It is incorrect to say that he w2s

i-‘4l—0

»
3

verifications.ware gkwumxkn The SDI(F) Jouth -erebank

-
N G

/ o (A
returned the ;gEQTEations and documents zfter

verification to the office of the deroment on 27.5.883
s q which the room offered by Shri Gauri Shenter for

keering FO was shown to be more suiteble, safer and

easily an~roachable.

Keevni~g in view the derartrental rvlings for

(e)
coparative
ar-ointment of FD3T. and making vmmpeiikiux exznination
o - R

of certificate documents surplied by both thre

candidates, the candidete Shri Gauri Shanker was
found fit for the appointment of EDNIl, Digs-ri and
hence he was ar-ointed by the Respondent llo,2 on the

nost of ED:ii Digsari on 30,5.8t vide office kiemo

w0, H-116/ED". dated 30,5.86 . chri Gauri ‘hanker took

over the charge of of ice of ED3[ii , Digseri, larabanki

on 1.6.88 and he is continucusly working on the said
rost since then,

4, That the contents of para 1 &8 2 of the

yiiy; petition, no reply is required,
o

5. That ng;ipfreply to mara 3 of the an~lication

nziﬁxm&ﬁiki%%/ij.is stated that the Pespondent lo.,4

x I‘.g/”"——
Digsari Distt. Darabanki on

was apopointed as EDB L

He was fulfilled
;'()-2/‘"'

all the conditions rrguired for a~yointrent as

appoi-ted on 31.%5.88 as alleged.

ED I

Lp~7_
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6, That the conterts of rpsara 3 4 of the

.-..5...

application need no reply.

7o That the contents of pars 5 of the

application need no reply.

8, That in reply to the contents of
para 7 6(/.) of the applicatiocn it is stated
that the annlicant has a mucca houses £s was

intimated by Shri 3rij /ohsn Gram Iradhan Digsari

Jarabanki with recorded evidence, but the landed
property held by Shri Rem Kumar, the arolicant is

under disrute.

9. That fhe contents of para 5(2) of the
application are adnmitted.

1C. That the contents of rara 6{C} of the

application are admitted and it is stated that

the avnlicestion of both the candidetes viere

received in the office of the devorent on 22,4,88,

11, That in reply to the contents of -~ra
6(D) of the application, it is submittec that the
registration of land 2 bigha 17 3ishwas §
Jishwanmi in the name of respondent number 4 on
11.4.88 by means of sale deecd from his father and
issue of income certificate by Thasildar Rax
Senehi Ghat , Darabanki on 25.4,88 is acmitted but

rtest of the c-ntents of this para are nct admitted

being falsa,

3 V\M—D
s P
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12, That in reply to the conetents of
para 6(E) of the application it is submitted
that the land acquired by the Resvondent Ilo,4

by way of sale deed is an agricultural land and it

is oroductive one hence the income shovn in the
income certi “icate by the Revenue Author’ty can
relied upon easily and there is no scope of
doubt, The nhotostate copy of sale deed

vzas attached by the defendent ['o.4 with his
application for apvointment in suprort of his
incone,

13, That the contents of para 6{F) of the

application are not admitted being wrong

because acguiring the land menticned in nara
No.6(E) of the arplication by the respendent No,4
it becarme the personal lanced pronert7 of his wm
and not of his father as @l'eged by the

petitiorer,
14, That in rerly to the ccnetents of nara b(G)-
of the applicstion it is stated thet the respondent
Mo.4 is in vossession of Kachcha house is corract.
Jut it was found mcre suitable, safer and easily
approachable durﬁhg the ¢~ 17e of verification

by the SDI(F) South Barabanki. The suitability of

a house/Room for keening the post office is exami-ed

by the Departwent and not by the Gra “radhan hence

the rest of the para is not admitted.

(b
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15, That in reply to the contents of rara 6(H)
of the arolication that the younger brother of

respondent No.4 is an employee in rostal devartment
under subordination of respondent no,2 and rast of
the &% c~ntents of this para are not admitted being

false.

16, Thet in reply to the cont>nts of nara 6(I)

of the arolicatinn it is submitted that the receint of

two renresentations dated 11,7.88 anc 2.8.98 frorm the
netiti~ner is admitted. These two re-resnrtaticns are

still rending for decision with a-pallate authority ie.
Director Tostal Services Lucknow Region, Lucknow hence rest
sorti-n o f this rara is not admitted. The petitizner has
knocked the do-r of C"T without obtaining any decision fron

the znoellat~ authority. ‘‘ence his retition is not admissible

at all,
17, That the contents of nara 7 of the a~-licati~n
are n-t admitted because the decision of the a—mel'ate
suthority has yet to come and the ﬂatit‘onertﬁéq not exhausted
'352}594L7311 the channels of anreals and “StltWOQ%? to be mare
k““"'"/:¥?\ in che department. [

‘%A<fs

18. That the contents of para 7 of the a-plication

need no reply by the answering oowosit party ne,2.
19, That in renly to the contents of prra 9(i) of

the application it is siated that the re .uest made by the

petitioner in vn’ch he did not observe to be anvointed as

ZL2: Digsari, ‘larabanki as he is inferior to Resn-ndent nc.4,

&:éér*&f:‘__
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20, That in re:ly to the contents

ted thet the anrointment of

0ol the aoplicestion it is stea
TDVFC in accordance wi

K

resnondent No.,4 a8s th t"e recruitment
rules nrescribed for the arpointirent of FDR %0 and t

arolicant could not be nreferred in crmarizson vith the

~greon an=ointed,
> 9(1)(3) of the

21, That ¢he crntents of -arz

arolication are nct admitted. stated that the

arnoini~ent order has been issued cn 20,35,88 and it

as been isstecd sfter careful scrutiry of decurents

24 rules,

2o
1

P

serib

D

)

he ~r

snd records and ohserving

22, That the co~tents of nors 9(1)'C) of the
ao~ligrticn ezre vrong, hence denied,

23, That the contents of rarsa

annlicati~n , n2eds no renly.
in renly <o
That/the contents cf ~ars 9(1)(E) of the
apolicatidn, it is subritted thet IThri Saurd Shanker
respondent no.4 hes been apcintad cn the -ost of "D
nigaari vho is a permanent wesicront of st o village

£ rulas hae bhe

|21

P .
: no violeticon o

29, That the cortents of pars 9{7}{(7) =xx of the
aoolication axe wmong, horce denied.

26. Lhet

c-~ligrtic needs 1o xerly.

R
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27. That in view of the facts and circumstances

as stated above, the a~plication filed by ihe

applicant is liable to be dismissed with costs.,

Dencnent,
Lucknov,

—
Dated: 1J/%5ept, 88
Verificetien,

I, the above named denonent(do hereby verify

that the contents of raragraphs f,i <o Zrﬁg//

are true to ny personal knowledge, those of rarargarhs
to izﬁé: g

are believed to be true by me on the basis of records

and inforration gathered and those of -aracraths 2 >

A
to —~ ﬁ// - are alsc balieved kv re
v 7/
to be true on the basis of legel advice. Mo part of th'-
affidavit is false and nothing material has heen corce~led

50 helr rme God,

i~
De-cnent,
Lucknow,
Dated '@l(kgept. 88
I identify the de-onent.vho has s1gned
<:\> " before me and is also perscnally knovn

to me,

(VK Chauchari.)
ﬁdvoc*te, H.C.

Solermnly af irmed before me on \qg- SRR

aqszb o 2o/or by the deponent who is identified by

Shri VK Chaudhari , Mvoc~te, High Court, Luckneys Nench,

I have satisfied mrself by exarining the de-~onent
that he underst=nds the contents of this affic~vit which
have been read over and exnla’ ed to him by re,

N

* “} —) /7'/” -
— et P e
C \‘Dﬁtﬁ:eﬁiﬁis%¥oﬂoi

rov
Luckrov, _

Dated: 7 5-nt 88
/ -‘—’L

S
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B " hereb solemnly affirm and

AEFORE THE CENTTL fDIVISTY TIVE THIT0UL

AR P o

CIPCUIT ¥ Cl, LUCKIT.

0..%. 10,103 of 1988

Ran Kurar
Versus

Union of India and others cs Opp. narties.

Eiia ok TR - d
LUTY 1T, &,

. Ty~ T N v
cinfle OF Gy FHILEY G, 8

CCUITEN [FEID/VIT C.! 3CEH L.

P

I, Gowri Shankar aged about 29 years, son oI
nri theo BPrasad at present rosted as EDE U Digeuri,

. . ga Am pom b ol
30 in account with Ram Sauhighat , Disttict Jarsbanki
- . P v 4
resident of village and rost Diagauri “aradanki do

state as under:-

195§

“RFTY VAVYIT
-t That the devwonent is the respondent no, 4

'j‘ lo

Grss i+ CoupT . . e . . " . . ,
: > and is posted as FD3L! Disari 20 3Barabanki anc

¥

i

~
1

o <Ih

has read the writ retition and su--lementary
affidavit filed by the petitioner and rss understood
the contents thereof and is fully converssnt w*th

the facts stated in this co''nter a‘ficdavit,

2, That before giving wrawise re~ly to the

avernents made in t he writ etiti n certsin facts and

circumstances wh'ch are relevant and have no: been

s'.ated in the writ retition are being stoted hereu~ders=~

3. That the Director Cenerzl{ osts) "'rr Delhi

is empover to make rule for the a- ointrent of an =

and under com-unicstion letter No,5-9/72-5L Cell datad

18.8,1973 and 43-312/78-1en, dated 20,1.78 has fixed the



«i?;g;&é\ land and after adding the all-ances for tlie ~ost of

/ : -
g

-42a-4
following ~ualifications for the rersen to be

a~pointed as ED2Ii,

(a) For EDR™1 - VIII Standard {*atriculation
or equivrlent may be nreferred),

(b) Income and ovnershin of

nrorerty .... The pnerson who takes over
the agency ¥/ DY)
rnnust be one who has an ade~uw
at2 neanc of livelihcod,
The -<rson selected for the
nost of FDSFI/EDY 7 must be
able to offer s-ace tc serve
as the agency rremises for

Yostal orerations,

The creterion to judge tade-uate r=ans of

livelihood should be that in case he loses hils nmain

.
abBalel

source of incoze he should be adjudged as incurring

i

a discualifications to continue as =031/3D 0 and

allovances for his work as EDE?K/?C? 1o~ust be just
sup-lementary to his incone,

(c) In the light of the ahove the total income ag¢ L—
nrescribed for whole=time departental 4ot is s, 950

i 7R

Rs.187%) - Rs.1121/- while the tofzl i-~core of the

= Rs3,1024,50 Faise

Resvondent Mo.4 is Rs.§ 700275+ 18
which just ne~rer to an adeﬁyate incr e of the

denartnental enmnloyee fixed by the Derart—ent, Hut the

7
\eét;etitioner has an incsme of Rs,40C/- from aoricultural

ED3.il his income viould be Rs,4C0-275- 18, ie, Fs5,724,50

cf liveli-

v:hich is much less than the ade~uate mern-

hood. .‘oreover the landed ;ro-c¢



-

‘ - ~.
s § , PR
.
...3m-.
vthich the ~etitioner shced his incowe of me, 400/~
per ~onth is in dis~-ute heti:een the retiticne and
his Cousins for helf of the chere (The ~hotostat
co~v of ~la‘nt and nresent —osit’on of the ca<e is
attabhed as /nnexure C-1.
(¢d) Thet the dis uted land and incrore is not
é@N f correct vith the rule of adejyuate mecns of llvelliho-d,
(e) That the Res-ondent no,4 h-s bes~n a-nointed ac
£D: .. Digseri ‘'ranch Office, -‘arzbanki by the Surci o f
Fost Offices, w~arabanki Divn, Ilespordent no.2 on 30.35,38
on the following grounds -
(1) [f.s concerned vith the educati-—2ol vel fi~tion
both the candidates ie, retitioner and Re-;or-ent
Mo.4 are matricul-te,
(:1) The rec-c~dent no.4 has an ad~~uate meane of
1ivelihord of Ts,1024,50 “aise on the brsis of lended
- ~rorerty 2 “ighas 17 Y ewes 8 Ti-wansi while tie

netitioner has not an ade uate merns of l'velic~c as
his inc me is &,724.50 Paise fro- dis vied acri~

i curlturzl land of 2 3ighas 03 “ishuas,

; . The landed pronertr of the ar~-l'cant is in cis-ute

- |
N~ C‘i*(%‘j
. kD S -t S . . . . e o wms s h"t
) ’ vith his ccusinsin the Gouvrt of 7., .z senensgne

\A

« ) 2

N ///)_. : i =S
AT ' wkk' the date of next date of hearing of iz case %¥B

.-

\ - ' : s K~ »
fixed on 3.10.1988., /. fter decision of the said
case the incouze from the landed <Teperty, which
as menthly income,

;
vould fetch only Rs,20C/~/ie . the nctitioerts

1

share cone= to only 1 Tigh 1-1/2 Lewas, whi'ch is

o3

ueh Bele. and lee- o the ades uetz incers fixed DU

-—?%x%\%{cw‘\



the Departzent for denarttental official 2nd fhus
this is disqualification on the —art of

True cory of Flaint filed aceinst the petit’oner

the ~etitioner.

in the Court of SCli Ramsainhighat, Carabnk and

: cuestionaire showi g the said -laint is rending,

: are being enclosed herevit™ ac ~

, to this affidavit. 2 di\_

: (iii) Th-~t the both arr the Feeicent of me

nnexure C~¢ & C~Z.

-
‘I

villace vhere the rost office i~ functioni o ~ut the

L
Resvordent no,4 has got a house wu-eiﬂe 07

£ the
: < S
: vill~ge,uthitkz ha znditkener hxs goh axheuse

A

This
has been ver:fied by the S2I(.) 3outh Sub-livizies

.y

» ' Jerabanki and it seems that the -remises of the

. cunpazehzhkn Respondent no,4 was found more ruitadle
h ] p

" '{' } r’l/

L "so far and an-roachable for ~ost~l o=rration,

: 4, That the contents of

rras 1 2 2 of tha

~etition,mo reoly is re-uired,

3.

That in re;ly to rara 3 cf ths =<rti2i-n it
* i1s stated that the m"esrondent no.4 v#c 2-=0'nt2d zs
) DN Degsari Distt., “arabanki on 3C,5.8C, Tt i-
1
\ incrrrect to say that he vias a-nointied 71.%,8¢ as

: alleged., The Trs~andent Mo, 4 had

0.4 A Tulfilad all the
: cond® tions reru’red for a2-nointrnent ae DI

X 6. That the contents of

ret’tion nead:s no comments,

l 7. That the contents of

' awlicetion need ro cor

snts,

=RRw Ry
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8. That in re-ly to the contents of
of the ~rtiticn it is >t the retiticoner
rij-

S

nas a cukke house as was int’ooted Dy Jhrt
Johan, Graw radhan, Jigmar! .srabanki I1s not

denied but that is not suiteble, safer and a mroach-

t so mrny tires tacfi

learnt th=t

able.It i-
e o etiticmer and FIR vias

took nlace in the hcuse of T

: also lodoed hy the ‘rother of the —~Ui{in~ner
Sri Raxm Lakhen in T3, ‘sandharz, Thi- l=nded

4
[%

tior

e

~rorert as stated - the -t tfoner In his e

is in dis-ute vvith “'s cousins,
(3) of the

9 Thet the contents cf

cetition is n-t den’ad.

h

10. That the contents of
“trird that the

i -C :- S .i' £ e

retition are n t denied #nd i
arlications e cendidotes v ere rece’ved

t da‘tes

1=

wvithin the ex-iry of la¢

That the crntents of -

s denied,

1=

pde

~  netition
\i. D
tgitration of lan?

AR g 2
evien s

17 iswas 8 %

s LN

0,4 on 17,4,87 by m~tas of

f-ther ens fssuc of

.~m meheghet, ifra s

t ai:



| Rest of the contents of nrra are denied being fol-o,

12, In reoly to the contents of »rra &{E) of the

the lend ac~u'red by the

retition *t is subritted th-*%

’I »
, Hes»ondent no.4 by me-ns of s:lp—d@é:f’ii,éﬂ_\

“ 2gr cultural land and is nraductive cne, honce the
! - 1 3 1] - » - '] .
‘ income shovin in the incore certif{icrte b the r-venue

. authorit can be relied uron easil; and therr i+ no scone
& Income Certi lzrote were
of doubt., The -hotostat co-y of sale~deed wmaxx »t-~ched
Qe
oo othe

[l
with tie a=nlication in su-vort of Zncoe *t¢
nasnondent no.2 for agn-oirt—ent,

| 13, That the cortents of -ara &{7) of th~ etit ' -n

N

”

are den’ed he'ng baseless be ~use 2c uir'ny the lan

'l
. rent’ -ned ‘n n~ara 6{E} by the Mes-ondent no.4, 't became

Tecmprgent no,éd 2nd not

o

' the rersonal landed rro~erty of the

h
of h's father a« al'eged >y the ~~t 't oner,

' 17, That in ro-ly to the conterts of

2es carent po,f ie

e " etiti n it is stoted that the 2

' in rossession of a3 kachha house, s n-t denled, but

" ~
; ; . . i -
h theres is no rulinc for not su'ta:il*t, of kac:che house

e suitable sefer #n” e-fil 2 ro~chable

f )
////q*}/l// );?éorpover it Is more
o, -
& AN e .
/j V4 (o the vublic be'ng situated in th- herre of th~ villope.

.
' This has been verified by the "DI!T) Tousl -~=~%-n%i the
’I e : A

comnetent authority for the rurrose w, hance pevort of the

tradhan, Gra~ Tabh» dsrendine uren The Iac=l

h
are n-t adeitieds The evitzh'14t of house

post off'ce is examined by the demartemin

f :

nd Gra - iradhan has no role in this recerd,

5 =

Fd
iy
9

e} ]
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15, Th-t in re-l; to the cortent

0 the netiz en it is not dan’ed that fhe jyourcer

srother of the lea-ondent no,4 is an emcl-yee 1N
' sostal de rartzent und-r sulorcdin-~ticn of the es-ondent
f the -ara as alleged

nol 2 but rest of the contents ¢ s

A

are deaizd benc baseles- and felse,
16, That in ronl: to tre montents ¢f ~"ra no.
:
. 61 of the retitirn 1 is subrilied theat thes- ~re
" not in kn~ledge of the "n=-o~-ent no,4, hence nred no

coo ants,

17, That in r~~1: to the contents of ~»ra no.7

o
BEE S

e c-titioner

u

y

A
o
e
N

;

¢
]

n
of *he ~~tition it s suzritied to

to tlo de- t=] Wooler

[P,

™
1t
o
)
bl
c
A

[
~oved the a-nlicaticns ;

‘ authorit:” he should valt th»

n
~etitiorer has not s ted the Jecizlic

all the channels of derart =~-tzl =2
n
: denied,
That the crntents of

]
. l 8.
need n~ re-ly by the an~exing op 09t

That in re-ly to the c-™lenis o
thet e e

19,

of the ~etitlior it is

>

.

cyh: ihter

ww the -stitiorer fen * 17a%lec to ~r c "sicered for

r~ch Cifice,

t' e 2 rointment of =D 77 Ticeer,
e mp= * - {172 or to Necroicdent

W

Yaraanki a

E . . .t ol . v L o
Ho A heilng in T0sseS n ¢of lews ancg "nacds vote
* 1 IRE WA 'r’*n‘nt' T e e
, : .



8- ointrent ¢f Dre ovdent rno,4 o0 I007 i

. .
in rczererce

for the smnoint rnt of

P N i

vith the rules 2~d norr-
DDA The ~tit oner ¢ vlcd n *
h- vas not found in "cscocci~~ ¢f »ncyu-te

liverlino~d safer, ¢ rorc' =2~

for the ostzl o-errtin-s

21, Thct the c-ntenis of

ettt on reed no comert °- T Ts comoaptact g
Degrandent no, 2.
22, Thot the contents of 22 C{1YM3) 07 £ e an-lio
~tion are denied “~'ng uronr andt falss,
P, fyrs K- N
TaTrR /\1,‘\:) ci ihe

Th-t the contents

veti*icn do not a ~ly, on tie et

not entitle for any rel of uvnder il

5.

sa’d article of the crostituien

Thet 1 recl:

st leee Topter cro erty,

oSBT e it ods suh ttied 40 dhe 1o om0 o0t noLd s
- \(
A “ls~ the pesident of nmoin villopo Tioc-rf ka5
> . suwitetle sofer ond asrrcrgtale g e hnrrt o
t e villege an” "as ~o vt mesnr AT Tunlthagd
This 7+p utte mrrne of liynlitn fe t for
the 7 tTe fs oottt the el oacr, honer
s gimtrent af ftha an soent o apd e dutgoend In
Agces ttee LT ER Lhe wvlee s omepts o0 UOe 07T
aew powe 1o tr e ogontetis o7 mre



-~ Q(c
‘g : GF ///j)
‘ -9 '
(L)(F) of the ~etiton it is subritted thet the
a-pointrent of the llecrondent no,4 i- l-vful,

' valid and just.

) 26, Thet the contents of rara nos, 10,21, 12 ¢ 13
; of the wetiticn, re~ure no comrents.
27. Th~t the “ers~ns to »e <eorved > the “r nch
“ : office Di<ari hrve given an r-nlication for detention
; o7 the sa‘d a--ointed 7! Eerenondent no.4 for his
; satisfactory working . " cory of the sa‘d letter
' is being annexed to this counter affid-vit as
; Snnexure C+&.
4
: 28, That in light of t e fact:z and circumstances
! stated above, the petiticn filed by the retitioner
: is liable to be dismissed with costs,
; : N
; o) \Wi‘
. D”" o S:‘"t.
; Lucknews,
: Dateds 27 Sent, 1988,
poso =
; Verific-tion

1//;:;;;;;;" E}éﬂ I, the 2bcve n2red derone~t dg herehs vorifw
. I'd

that the contents of haragre*hs? ?“g;-t$%7L<§>Q‘Z,G
~¥

L

are true to my rer-onal kno.lecre, those of “»r=qrerhs
. v Fre D-lisved e be true
: T

by me on the basis of reccrcds 2nd infor z2iien gathered

b e '
and those of -aragrichs o L 2 3 t% Q/{? .

are 2lsc believ~d by r2 to b Irus gn the hecis of

leg2l acvice. 1o “art of ih's efficdavit i~ f=lep =n¢

‘%Qﬁr\/
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{ .

So haln e

-10.

nothing material has been concealed ,

God.
~°§&\§rﬂ

Jeponent,

Luckno
Dated: ):) »pt 88

2
C“-I identifiy the de-~rort vvho hes signed

before me and is 2lso versor2lly kn~n <o ne,

Jdvocate,

me on 0 T N N \\‘%BS%

Solemnl& affirmed before
at )| o ~=fpn by the deponent o is icentified by
Shrit VAl Chocaelba = SN Qr\}.\ﬁ QMJ\U\&:
I h’vg’;;tisfied nyself by examﬁni*g the de onent
that he uncerstsnds the contents of this affic-vit
vihich have bren read over and exrlaired to hir- by ne.

— 3 . '
- > ~— RN

Céth Co-+Ts
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ALhars Wa 2L faaplolEw

tral Jlaldilstrative

Circuit .ench - Llucknou
1989

AFFIDAVIT

37 G. (s
HIGH CQURT, !

Case lo. 103/38 (L) ALLAHABAD

tetween
Qam uamar csae essne 2pplicant
i 4D
gespondcﬁfs

** 0 e ® s+ 0

Union of India & others

cuzwlercntary Counter-Affidavit on benalf of (prosite

farties io. 1,2 & 3

-
bt 4

Reése Verma, aced acout 5 years, ~on of vird

dam Dev vVerma at present sosteg agléugdt. QL rosc U.ilces,

Bara wanii do nereoy solernly affirmm and

“hat after tic filiny oi tiie counter-aiiiusvit on
above

behall oo the opposite parties lio. 1,2 & 3 in wix

state as under :

* -

case, certain new and imgortant facts iicve conz to «igat

vhiich have direct bearing on the case., Taése _acts are

cuciiicted belou for consideratiosn or the Lri.ura=,

1, ~hat the applicant havine iclt aggrérved na the

appointmunt of {ri Gauri Sadker, t.n rasuonc a
in this case, as Extra Departuental R2ranca .ot

L iD. 4

szT Lo 8toer

Caursi L..anser.

" il

Lic Geach certiiicate is w

P
‘ilat aiter tne dGeaci oi

3.

-

: a»soint

: ance, ohe 2

ﬁ;&»btﬁizf

eing ii.ed as

rent nagened Lo € LhC aln CLouk £07 o

olication chailsn. ing the &

of Digsari sranch post otfice, a_.proacnid tiic lon'ole

~N\
~
Jripunas ior guasning the appo-ntrent ordcir of <ri

- . R 1 , .
2. .at wri Cauri Logger nes sincd dica on 5.10.88.

RTUURE 557 Billey = RE Ry

B FIGRIV S ol St e PE 1S

Lhroi Ceuri

Ccrovyi—

ar
A

e R FURBCIS T St

COnEGescseloce cne



Lecore inirictucus as under tnc gres.nt situation, tie
appointmsnthgﬁﬂ§§' and apgsolintrent orwer have cla.ed Lo
exist.

4, that it is submitted that the ap lication of
res_ondcnt io, 4 dated 26.4.88 was reccived in the
de.onants oiiice on 23.4.88. Along with the said ap_ licat-
ion, the docunent certiigéag’the landed proptrty ounecd
by hin +as also found duly enclosed at scrial no. 12 of

—

the cnclosome,

5, That the applications o. &/iri Gauri =.anker and
dam .dawar alone with their enclosures incsudling the
property and income certificates were got verifis=d throuch
the SDI (P) “outh, Eara banki. 4he verificacion report

was rcceived in thoe oitice oi the deponant on 27.56336

6., That late Shri Gauri .nanser took over tae charge
as & D B2 M,, cigsari on 1.6.88 after subnitting his heal

th certificate from the prescribed i2dical Oificger.

7. “hat the property statement wihich vas subnitted
by Sri Ram Kumar was in respect of the prcperty which
was and still is in joint omﬁg;ship with his tuo elder
brothers. This property is under litigacion vith his
cousins, «nis Iact has been certificd b y {ri brij iohan
who 1s the rradhan of the village, a cowy of tnis
certificate is being annexed as Annexure L] II, 2 copﬁf
of the court document irdica.ing the property undcr'dﬁsyut

is aiso being iiled as nncxure o III,

S, 4hat tiae applicant nas not exhzusted we.arti.stal

~

rer:9; cs before CO{lng to tuls rr bunal ior r-a-;i.

i%fbxhat the ap,Licatloa is noi ternanble in law,
Ll X7

It lacks werit ang ic tirble to*dismissamith cost.

2y p Eﬁponant
ﬂd& T2 —AL
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Valdlr IS TIC,

I, TZAA.VLW~P uﬁcbgmmntdohemmy

=
. 5 N ~

verify that the contents of paras of |42~ of the counu r-
a.ficevit are true to my own personal knowlodge and the

L 4 (T
contents of peras &/5/'{7 are based on regord and tie

./‘ A * 3 1 1 : -
contonts of paras %,AYU5 are based on lecal advice. o
wart ol it is lalse and nothling material nes coucea.ed vy

me. S0 icln me Code.

tign:d end veriiied this Counter-affidavit

asCV
this cay of 633“ 1989 within the court corgound at
-Lkl C.\no e
LU Cinoue
M' M
Dated: ¢9g_ 3‘,¢>0 Deponant,

« identify the deponant who has sic¢nea beiore me and

) Quonte

\ Zdvocate,

ne is .erscnaily <nown to rne.

i Lolunnly aff: rr“,d wefore e on Q- B 8"’1 CL\ v Pe—
—
, — .
at 2f7pm <hri _ﬁL;JD; N EX ™

I have satisfied nyse-f by zxerlning tie dononant.
tnat he und rstands the contents oi the roove counter-
aficavit 'nicnh aas kbeen rcad over amwd ey -ainid by
L8 . S;’ — <;;$éyhl
37
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eppointed as £.D, BoP.ilo Digseri Bera Banld a8
the deponent/cppiicans wes also found

cuitable for gppointment as seif con tended

Ly segpondents in $elr counter aff;é‘a@t

and respordent 0.4 Gppointed is elready expireds

Eueknow, dateds _ T ——
- : .- ,IV‘T(}'\S? e ‘K
Dareh \y 1682, Tdaponeats
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‘ I, ke Rmary; e Goponent o hereby
verify et the contcmts of para 1 of the
rcjoindor effidavit ere ttue © oy owR knOWJ. dgo
md the contnis of paras 2 ® ¢ are bBalieved

to be true on e basis of logel advice, EO
part of it s.n'fciso erd nothing materigl has
bocn conceeled by £o 3 80 help no God,

| Signed emd verifiel this § @\3 day of
19899 i thin the caart cospound at Luckaow,
wcl“mow,&‘aaca;‘ i —
IZarch ') glé&*o B%Ecnent

I iéntify the Eeponcnt who has slgned before

me and he is persaually xadwn \to mc

(R s

Sol c:snly a.fﬁrmlcﬂ beforo me on

ot | &oMo/po\ o by Shri _

tho deponent vhp has beer ideatifisd by

| | ‘ o I have satiafied mysclf
by excmiaing thp aeponent et ho urdsrsdaids tho

conten i3 of abo% rejoinder offidevi which hes been read

over and explained by mCe

i
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IN THE CENTRAL AD.INISTRATIVE TRI UiAL AT ALLAHADAD
C ii nC \JI T z::x\CH 3 ¢ ‘H\DE-IT JHAY -‘hx\l
LUCERC

An ok
W

No ,GAT/C3,'LKO/ oot

Registration & leob of 193@&&).

o
I'd . . i . .
o NO waman  olicant

Versus

. \/ Q. - L Respondent 's

TO

%v»‘ Cci,m; Sh@nea, <.

R T

A[u gn v 17g/’€«4,

e s L e --... . s

O/ el o Mooy Pt

e e e I

[y sl Dol
Pl case take notice that thu apnlicant above
nemed has presented an cpplicetion © cory whereof is enclosed.

herewith which hes been registered in this Tribunal and the’

Tribu'lal hes fixed 27 . day of _ [ _____ 1978 for

\«,~M-—F Vo Uk b oa Savs  ONL wnenih »;‘“’m H
v Lovto ead. dd s ko)

“$m.*nﬁ_-““q-&_t‘uua‘.ni.‘.

-

LS

1

If no, appecrence is mede on your behalfy your

pleader or by some one duly euthorised to Act and plead on

your in the Uald aprllC»thn, it will be heard and decided in

Given under my hand and the seal of the Tribunal
this i _day of ____ () I S

- i e

4.
For DPEPUTY REGISTRAHR



