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CEMTiAL ADMIMISTIRATIYC IMBUWAl
t  A D D IT IO N A L  B E N C H ,

23-A, Thornhill Road, Allahabad-211C01

Registration No. |2 ,^ 2 _ — — —?!

APPLICANT /s) •

RESPONDENT(s) ^  P S  O AAfi
It* • « «  • « M  • • • •  • • •  « M  ■ • • • • • • •  • « • • • •  ■ • • • • • « •  .« # .  ««■. 0 •  •  • « « »  • • « • • • •  >1
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Particulars to be exanfiined

1. Is the appeal competent ?

2. (a) is the application in the prescribed form  ? 

(b ) Is the application in paper book form ?

(c ) Have six complete sets of the application 

been filed ?

3. (a) Is the appeal in time ?

(b ) If not, by how many days it is beyond 

time ?

(c ) Has sufficient case for not making the 

application in time, been filed  ?

Endorsement as to result of Examination

% e S  V

F(MiOV fjis -WvV-?

■

4. Has the document of authorisation/Vakalat- 

nama been filed  ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 

against which the application is made been 

filed ?

7, (a) Have the copies of the. documents/relied

upon by the applicant and mentioned in 

the applic-ation, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numberd accordingly ?

1
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CENTRittj All^INISTR-ATIVE TRIBUNJ)L

LUCKNQW BENCH 

LUCKNOW

0,A . No. 1292 of 1988 

Ram Nath Kakkar Applicant

Versus

Unionof India & otiiers Respondents.

Shri R.K, Tewari Counsel for Applicant,
Shri K.C.Sinha Counsel fc>r Respondents.

Hon. Mr.Justice U.C.srivastava/ V .C. 
jjon. Mr. K.-Obayya, Adm. Member. ___

(Hon.Mr.Justice U.C. Srivastava, V.C. )

The ^plicant retired from service on

1.10,1983 as Assistant Postiaaster. When he was Assistant 

post Master in the prer-revised scale of Rs 425-640, 

he was refused officiating promotion to the post of

post Master due to desm.ed disciplinary proceedings

pending against him which ended in the award of a

punishment of recovery of Rs 3225/- from his pay* 

applicsant filed Civil suit and tte punishment order

was quashed. The Superintendent of Post offices/Sultanpur 

filed appeal before the District Judge, Sultanpur

and the appeal was transferred to the Tribunal and 

this Tribunal rejected the appeal vide their asrder

dated 18 .12,86.

2, The grievance of the applicant is that although



- 2 -

pension an<i gratuity has been paid t o the ^plicant

but no interest has been paid to him andin case the amount

would haVe been paid to him in, time he would ha;̂  e earned

the interest.

3. The respondents have resisted the claim of

the applicant stating that the delay occured due to

disciplinary proceedings. That was not a reason for,..,, a 

deli^y. The applicant was .alsO partly responsible as 

he was involved in disciplinary proceedings.The

respondents are directed to pay interest to the c^plicant,

at the r ate of 9% of three months which will start

after the applicant was entitled to payment of gratuity.

Let this be done within a period of three months of

the date of communication of this order to respondents,

V.C.

Shake el/-



Application l,haer gebtlon 19 Of A tostra&ve  Tritaal Act. 1985

5ile4 dn.iD«,li-19S8

■ Re^.^STo, ^ , O f  1988
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1

2

3

4

' , SiaJiatare Of .Registrar

Bi ®ie Cmtral Atoinstrative Trikmal, AUaliabaa-1

. . Betwesn

Ri3f .laldtar * ̂ • f* *  # f ■#

AID.- ,

(1) D:,p.g. AllahaTbad ' j

I
f-

, (2) Jnion Of India through ,
the Secretary, K*C,, Few fislhii

I I  B a XSir®  Eeliea Tpoa

\ 2C-11-‘1988 Applicaticaa

-^1 I8^12«1986 dudg^-gnt Of CAT AUd

A^2 04-03-1S87 Application to Siipdt

Ar-5 11^11«1987 Appeal to BJ'S AlidJ

CRJ{,!Se¥ari)
Advocate
15 4 , Purshottamnagar. 
AHaha'badclS

Applies t .

Respondents

?age ^ i
02 to 06 i
07 to 12

13 to 14

15 to 16



‘ d̂minftfrsstive TribifcacDt^ I*®

Â '̂ t̂ionalBfnch Al^lahabad p.
( ^tl(n^..k:l\;.M Q j X / ^

Details of

C\ ̂
1—Particulars of the Applicant : y\ p

/A  (i) Name of Applicant RAM K M S A R

(ii) Name of Father/Husband later Shri BJI#Kafekar

(iii) Age of Applicant 5 5  years -

(iv) Designation &  Particulars of Office lix A g g tt .’ P o s ’feaasterj SW-l'bS^pw.r 

where employed or was last employed

(v) Office Address S '!!)

(vi) Address for service ot Notice 130 > SiialigaJijj SultaJipir

2—Particulars of the Respondents :

(i) Name &/or Designation ( l )  D#P#S AllaJlaT^a^

^  (ii) Official Address ( 2) TJnion O f  I n d i a ,  T h r o a #  'The Secretary?
' /  Ministry Of Comimmioatioris, IJew

(iii) Address for service of all notices

3—Particulars of the order against which application is  made :

(i) Order No. ^ application is against the Inadvertgat Attitad

of Tk-e liearned Sap dt ,W sts  Sultan par la not grmtiji

(iii) Passed by iesgitim.ate iPromotion, to the A p p l i c ^ t  from re-

(iv) Subject in brief

c

4—Jurisdiction o f the T ribunal:

The applicant declares that the subject matter of the order against which he wants 

redressal is within the Jurisdiction of this Tribunal.

5 -L im itation :

The applicant further declares that the application is within the limitation 

prescribed in Section 21 of the Administrative Tribunal Act, 1985.

6—Facts o f the case :

The facts of the case are given below.
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(i) The applicant entered the Departmentai of

Posts as a Postal Assistant in April 19^5 and retired 

from service on 1.10.83 as an Assistant Postmaster 

(in the prerevised L.S.G.cadre of Rs*̂ 25~6^0) from

Head Post Office Sultanpur. In the mean time he 

became entitled to officiate in the clear vacant Post 

^  of Postmaster Sultanpur home in the High^election 

Grade II of Rs#500”700 with effect from 25»9»1983»

But it was not given to him instead one Shri Anant 

Prasad his next junior officiated on that post.

Cii) The applicant was refused officiating

Promotion to the Post of Postmaster Sultanpur "beca­

use of the pendency of a disciplinary proceeding 

against him which ended in the award of a punishment 

of recovery of Rs.3225/” from his pay vide Memo No. 

F-7/80-81 dated'3 1 . 12 .8 2  passed hy the learned Supe­

rintendent Posts Sultanpur. The applicant filed a 

Civil suit Ho.6^ of 1983 before the learned Munsif 

south Sultaripur who quashed the punishment order 

on 1 2 . 1 0 . 83. The learned Superintendent Posts Sulta­

npur filed a civil appeal No.305 of 1983 before the

learned District Judge Sultanpur. That appeal was 

transferred to this tribunal u/s 29 of Administrative 

Tribunal Act. And this Hon'ble Tribunal re jected 

the appeal vide their orders dated 18.12.86 in T.A. 

Registration N0. 3OO of 198$ copy at Annexure A-1 

\Z on pages ̂  to •

Ciii) In this way the service records of the
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applicant became quite clean and no stigma was left 

which did not warr@nt his promotion to H .S .G .II cadre

from 25*9.82. The applicant submitted a petition on
*

^.2.1987 to the learned Superintendent, Posts Sultan­

s '  pur vide Annexure A-2 on pages and 14 to revise 

the Pay and allowances of the applicant notionally 

presuming his protootion to H .S ;‘G .I I  cadre from 25,9.8

82 and as a result thereof his pension & gratuity but 

that petition remained unattended altogether as such

he preferred an appeal to the D .P .S .  Allahabad on
' ' * ■ ’' * ‘ . ■ ». •.

11.11.1987 which too remained unattended hence he is 

submitting this application before the Hon’ble 

Tribunal* ■ .

A

(iv) The applicant’s case is very very simple.

His contention is that because the punishment order 

dated 12.10.83 was quashed by the learned Munsif

South Sultanpur whose judgement was also upheld
Qv - ' ' . I •

.by the appellate court, the applicant?services

aasone blotless and he became fully entitled for being

promoted to H .S .G .II Cadre retrospectively from

P,. . 2^^9 .82 (from which date the post of Postmaster

Sultanpur fell vacant and the applicant*s Junior

Shri Anant Prasad was given' a chance to'officiate) *

Cv). The applicant*s prayer is that his offici­

ating pay and allowances may be notionally fixed on 

25.9*82 and brought at par with that of his junior 

Shri 4nand Prasad and his pension and gratii^ty may be 

revised accordingly*
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*.4 Reliefs sought forJ-

' ■ In vi@w of the facts narrated abov© the . 

applicant most respectfully prays that he may be 

granted the following-reliefs

(i) His officiating pay and allowances

may be notionally fixed on 25*9.82 as also on 30. 9I

83 Cdat® of his retirement) and brought at par with 

that of his junior Shri Anant Prasad.

(ii) The applicant maybe paid the arrear of

difference, of pay notionally fixed and that actually 

drawn. However he leaves it, to the Hon'ble Tribunal 

to allow it in full in part on to completely dis­

allow it. . ■ ■

Ciii) _ . His pension and gratuity may be refixed

on the basis of notional fixation of pay arrived at 

on ,30 , 9.83 and he . may.be allowed the arrear of ' 

-differene© of pension and gratuity which should have 

been-,paid and that actually paid* , •

Civ) He maybe allowed the cost of this suit 

together with any other relief deemed fit by the 

Hon'ble Tribunal®

• V



8 -  Interim order—If Prayed for—NIL

9— Details of the remedies exhausted :

The applicant declares that he has availed of all the remedies available to him

under relevant service rules. preferred sA appeal to Ths BPS AHalia'baS.

on 11-11^1987 ranained aanatteaded till itiis day

■J hgnce this appHcation is ga'hiaitted.'

10 Matters not previously filed or pending with any co u rt:

The applicant further declares that he had not previously filed any application, 

writ petit,on or suit regarding the matter i^ respect of wh ch this application has been 

made before any court of law or any other authority or any other Bench of the Tribunal 

and nor any such application, writ petition or suit is pending before any of them.

11 —If application is sent by Regd. Post, d<ies the applicant desire to have oral
hearing at the Admission stage if| so he must attach a se lf  addressed 
P. C.

2̂—Particulars o f the Postal Order in respect of the application :

(i) No. of I. P .O .  D B '3 /630154

(ii) Name of Issuing P. O . Allaha'bad

(iii) Date of Issue 1 2 ^1 0 «1 9 8 8

(iv) P. O . at which payable— Allahabald Head Post Office

13—List o f enclosures :

(i) Vakalatnama

(ii) One I. P. O . for Rs 50/-

(iiij f h r o e  documents to be relied upon

In verification

I, R j!rj[akkar  S/C^hri -I^akkar 63

and working as I x  1 PM do hereby
years R /O  W ,  ShahgaJij i S*uts3ipar

verify that the contents from Paras 1 to 13 are true to my personal 

and that 1 have not suppressed any material facts.

Place—Allahabad

Dat^- 11^8 19 .

To

and belief

The Registrar, Central Administrative 

Tribunal, Allahabad -211001

Signature of applicant

( R. K. Tewari )
Advocate 

154, Purushottam Nagar, 

Allahabad— 16
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CUUTR/vL « iX ;i l N i S n u T * .E  m ;K f r . .L »
I AUAIi/vc/vD.

•  •  # # 1*

ttei,istr tion fJo, T..i, 300 of

Uolco uf Ifiuicj dAd
aouthar*

»vs, Math fcakWr.

>-

4

i ■ .
Hof»*fcl«’Justice -nri ;#*Zaheur ..us.»ii,Vice

:4-y' .Sfthr* ,i . . , .

.  ̂ \

(DgUv«r©d hf Si.-^Uoor li<i5an,V,C.)

Civil Appeal m» ^  vj 11 i3 filed by th  ̂

UnUo of nd the C9f9» Cbjoctiun fil^d Ly

iktt huKKur |,endinc in tho c^oit ui^tiict

Ju d ^ , 5ultunf«r hjvo Uansfarr«d tw Ui-s 

TrCbunal uiiuar uocticn of ti»o .\J,Tiinls*i.t_vc* 

Tribunals Act 13 of i m ) .

Ai3a Jii*th to bj doscr i-fcoc js

plaintiff9 wds ,^rkimj js ,Usl.-t;.»t ftjst blaster

4t ltee<| Post <diitef ^ultant,uj: uTi- a5iioti U 1  ».as
VcS^'aP

working 'Js lus i-̂ ^ y l  U . *t. Ol 2l , '. • i'. V- w

19 ensured lottors vjluad jt Hs. V,tLXj/- .ore 

'*tiil  ̂ in custody of Chhati Lai. !L if  ̂

Hi^^'Y^oy .'■viO roco-voied Uu»..Li U l  j..i. t;.c 

S :?Vrooji||«g h-lf wos crderec to be locuverec »r-rj

- ti^ p^intalf ‘-into Oih-it̂  Lj I v.<.3 .riin? uiiwor

his sujjoiv-i»icn, liopcrt .< s lou.^^d the* ^v>luo

ladUe lnv«sti<j Jticn xn tiiis case, ^ cii i rc-biiv< tA

\
\
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^abmittod f'^r V. ®aJor p«.i Ity on 1: ,7,1V01 

uQ^lnst tha plaintiff* He fllcc rus exflea ticn 

and theroaftar on 2t,3,l.iJ2 tho ch.r^o-showtt 

wus drcipj «d v.itiiujt prejudice xp fi turo action,- 

On i*6,ISd2 another chdrs«*stie«t .i^s sufcoittetj 

on t 2̂0 t>ijm facts on 3X«i2»iVo2 it oroered

X
that tho rosjinin^twXf doount (trwt i» Rs. 3,22t/-) 

bo doaactod by witliholding 10 u>or»ths* salary of ttio 

plaintiff dt tha rdt« of Rs* 213/- p«r ocnti» u;id 

by racovorinfi iis. fjrua tJ»5 i>«^tii-cu^i uu rw-

mmt Grdtuity ID.C.H.C.). Tht plaintiff filed 

Suit 64 of 1SQ3 for csO€l«iratio«i that tha OiC«r 

dieted 31*12«1S»02 was illsgal «id tho uuthoritios 

b9 directed not to nul.o rocuv^ry fr~ia the sjI ry und 

mi tl« t^ratJlty etc* The case of the Dep^rtia^nt 

is th4t there ^as no defect in tho dep rtrxintcil 

proceedings and the deductions were rightly o-ido.

The learned ykinBif decreed the suat. UnUu
* i

India filed Civil Appeal 30£> gf i ^  and the 

Cross ttojecticn w«s filed by the j. la intiff.

At the tiae cf «ir9uoents follo.ving tv^ points 9*̂ '̂ 

were pressed;

^  ^ iQtter

' ddt«4 &.7.197V tha saccnd

tould not be st«irtec &^nco the f i r s t  

V  dropped without <>ivinfi any reasons
Si^this lotl^  runs ^s beloM^•

•  It is clarified that c«ncd tha prcco^dijivs 

initi«it6d undei Hule 14 or . ula 16 of C.\ ,v.



y

l^lo8« X94t, aro dxopi-̂ r̂ tho 

Disciplinary Autiioriti^s w-.uid ;c sictorrod 

frwo jLnitiating fresh prccecdiiigs jcainot 

the dQllnquont officer unless reosujs i^r 

c^cellatiui of tne originJi cnirc«--^^«t ur 

for dropf-in  ̂ the proceeoin^s -re ai^xv-prAely
I

fiiantionod it i« duly s t a ^ , in the order 

tiwt the pxocMdiiigs %»ere beinQ drofpod 

without prejudice to further action .̂hich 

cidy te considered in tho circuDstancos of 

the C4se* It.i$« therefore, ic^ortant th>t 

«fhen the intention is to issue a sotsa^j nt

fresh chdrQOwSheett the order cancelling the 

^  original one or droppincj the proceedLn^s

should be carefully worded so as to tccntiunt
tho rejsons for such un jctiv.n and iniicati.jf 

the intonti>m of issuing a subscjuent chargo- 

sheet appropriate to the njture of ch tqos 

the suae wds base<' on**

The first charge-sheet was oiven on 1S>*7.1S31 and 

sX v When the oxpianatiuQ suboitted by tho p|.^iAtiff,

the proceecings ««re drojkped on 2^*3«ivd2 with a 

sijj^le note that beincj drop* ed \-«j.tnojt

prejudice to future acticn, («o rojsuis ..ere c>veii. 

J^3st^/;j^ittoa' statocaent a va<̂ io dllet^oti^n w^s

iia1(̂ the pioceerinos we:o oroppad oo tid::dni&- 
' < i'l Tiiv

^ ground. Here aQain no reasons^hjve b4K>n

4  Y  i» the written stateioont* According; to ^

Ts letter djted t,7,197S, tiie disciplin>ry
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is (tobdirod (rum fiosi'. procoodUncs

unXdSd tha r^ascns for Cjr^c«XI-U^ of the oricjiujl 

chj:9®^ho«t are clddrly oentloned. 1« tius way, 

th<i ciiroctiona c^tJinet in the afordsaia latter 

v^ro not foUowod, In this connection it s«y be 

uddoc? th«it Chh-bi l4i was h«̂ i<ilin9 tiiese 19 ensured 

lett«r« valued at Hs, 7,6U>/.. ite wJ» charge- 

sheeted,' Tn^ cwtter rop<Y ted tu the polite,

-y "Hie occurt'ence took place on 2: . ‘ ,19^0; t.v ch.rc®-

sbeet viraa suttsitted on ii.T.Ji til; and on 2l .3,1',o2 

without assignino «iny reason tiie j.» cecci nt̂ s -wre 

dxop^od with j not© tiat it wero being drv,, i>od 

^  wit'i<̂ ut prejudice to fillyiti3Cti.cn.

Secvndiy, the pxoaisicns of iiule iCXj of 

tlie P«& T, Manual, Vwlupo*!!! have not boon 

followed. Rule xc>9 of tho F.e T.iSonuai runs 

teio»i»

•In 4 caoo of recvvary of loss iopoocd 

on a Governtuont servant -s a measure of 

wC, penjlty, tiie r^cvery fron pay sho Id te

•ffectad in tt»a mnaul coarse. if dirin^ 

c<;arbe ot recovery, tlie clUcijl xatiros 

frcffl service joU a balance is yu 11 cjtst.ujdinr 

. recovery, the .loount so outsta-.uing caanot 

justed against the t r at ui ty t<i. tli cu t
'\V

) l l q ^ g  the proceour« laio down in ikile 9
y%

(Pension) BuUs, 1V72. In casos 

 ̂ Covemaont servant it, due tw r©ure

. shortly and the aoiount of loss caused by a
A

\
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Covernraent servant camiot bo recovortjd in 

full bocauso of his ia^onding retiroisoiit,

tha final punlshosfit order should nut Le
i

|N»as»d atKl the cdso referred to t>iO lirectar^to 

for initiatien of action m«i«r Rule 9 of

C,C«£>*(FenSion) % Iq 9 , 1572, along with 

the record pi disciplin ry prv^oodim^s, •

In this case tna disciplinary ojuiority itot^d 

ijT tl»« oraoi tiu)t 10 instê lcHJi'.ts of Ks, 213/- ojcfj 

froa tno sal.^ry of Uie piil4^^tifi *4 and rczi^inin^ 

oioount of ns. liOS^t>A be recovertsd frcco th^ ijrot ity 

etc* The pluintiff was due tc i etire shortly and 

^  th» aajount of the loss could not be recovered in

full froiB hie sol ry <Jue tu his inipendins rotire- 

sent* Thereforoi  ̂ the final punisfcaant oidax shujlo 

not hove boon passed ^nd thj case should huva t&en 

reforrod to the - irectorate for jctioo according 

to uw .

The lodmed ilunslf rightly h#ld th«Jt the 

order wjs against the jforesaid rule (i.e . 

ruilo 109 of tî o ?,L T, Hanual), ^d,tharefure,

W4S bad in Ijw . Plaintiff's suit was rightly 

decrc»?d, ̂ . V . ••■x-'N *.'v

''' sV
point was pressed Lefcre us. Tha 

dio not press his croas-objoction, ar.u, 

it is iwt necessary for us to &o Lnto

^  th» oarits ol the saoe, Th« df:, *il filed by 

/  ’ th*» Union of India hus no substcu-ica and is liat lo'/c
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disai6so4*

Thi» appUeaUoo (Civil ^

of 1983) l« dlsoios^. Th® erosa-<*i=><-tion 

fiU c  by ti.e plainUff 1» disposed of o6 iK)t- 

pr«sse«J. Pirtias Jt® elractoc to b9jx thair

costs*

Uocedber ,i9a6, Vico Ch^lrawn. i5asl>or(-').
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To

The Superintendent 

'f of Posts, Sultanpur*

Sir,

I was confirnied in L.S.G.Cadre from 

-,.7 ,^ 979  ̂ The post of Postraaster Sultanpur (in H.S.G 

II) had fallen vacant on 25* 9* 82 but I was not all­

owed to officiate on it because of the pendency of 

^  disciplinary case against iiie* And my junior Shri 

Anant Prasad was allowed to officiate on that post.

That disciplinary proceeding ended in 

the award of a punishment of recovery of Rs.3225/- pa 

passed by your Honour vide your Memo No.F-7/80-81 

■ dated 3 1 . 1 2 . 82. This punishment order was quashed 

hy the learned Munsif South Sultanpur vide his order 

dated 12.10.83 in civil suit‘no* 6k of 1983« The 

judgement of the Munsif south also assailed in the 

appeal decided by the Hon*ble Tribunal on 18.12.86 

in T.A.registration No.300 of 1986.

My services thus, became blotless and I am 

fully entitled for being given the officiating chan­

ce in H.S.GeII from 25*9*82*

It is, therefore, fumbly prayed
SV

F R A Y E R

(1 ) That the officiating pay and allowances

may kindly be got notionally fixed on 25»9«82 and



1̂ '

30 . 9.83  bring .it at par to that of my junior Shri 

AnaniTPrasad.'

C2) I may be allowed the arrear of difference
' T

of Payj^what I should havB drawn and what I actually

.We

(3) My pension and gratuity may also kindly he

revised on the basis of, my pay notionally fixed and

I may be allowed the arrear of the same.

lours faithfully, 

Dated:0if*02.87 ( R.N.Kakkar)

t r u e  C O P Y

iR- li.Ttumi Advolf^
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To, ■ ■

The D.P.S.

Allahabad* . . ^

Appeal against the inadvertant attdtiade of learned 

Superintendent Posts Sultanpur in revising the 

pension and gratuity of the appellant.

^ir,

The appellant R.N.Kakkar a retired

Assistant Postmaster Head Post Office Suitanpur most 

respectfully begs to state

Cl) That while in service he becan® entitled

to officiate from 25*9*82 on the clear vacant Post 

of Postmaster S u l t a n p u r i n  H.S.G«II grade.

But.he was not'iiKS^ermitted to officiate because

of the pendency of^disciplinary proceeding against 

him. The appellant’s next junior Shri AnantPrasad 

was posted to hold that officiating Post.

(2) The disciplinary proceeding ended in the

award of a punishment of recovery of Rs.3225/- passed 

by the learned Superintendent vide his Uo.F-7/80-81 

dated 3 1 . 1 2 . 82. This punishment order was qiuashed 

by the learned Munsif Soufeh Sultanpur vide his ord®r 

dated 1 2 . 10 .83  passed in the'civil suit N0. 6V of 

1983 . The Government preferred an appeal against 

the said orders of the learned Munsif before the 

learned District Judge as Civil Appeal No,305 of 

1933  which was transferred u/s 29 of A.T.Act to the
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Hon^ble Central Administrative Tribunal,Allahabad 

who rejected the  ̂same vide their orders dated 

13.12.86 passed in T.A.Registration N0. 3OO of 1986 

In this way the service of the appellant became bl- 

otless and he became fully entitled for being pasted 

as officiating Postmaster Sultanpur from 25-9»82. The

appellant submitted a petition on U-»2.87  to the lea­

rned ^Superintendent (vide copy enclased) but as the

learned Superintendent did-not pay any attention to 

it he is submitting this appeal with the following' 

prayer*.'.. . ■ . “

P R A Y E R '

A .

Ci) That his pay may be aotionally fixed on '

25* 9* 82 bringing it-at par with that of his junior 

Shri &nan<fii Prasad and his pension and gratuity may b̂ 

*1̂  revised 0 .n the'6- A ^  of that revised pay*

Q.

Cl.

(ii) He may be allowed the d^fere nce-;-8riad- pay 

and allowances as also of pension gratuity betwe<

what he should have drawn and what he actually drew

For this act of kiMness he shall ever pr

D,A.-1.

Dated-11.11.-198?

Yours faithfully,

(B. ii'. Tm an Advo) ■
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Before the Central Administratiye TrilDunal

Aliahabad.

Misc.petition No# of 1987-

In ' ■’ ■ ' '

0#A.Registration No. of 1988

R.N.Kakkar . . . .  .'Petitioner

Versus

Union of India and others. . . . .  .Respondents.

Application for the condonation of delay.

The applicant most respectfully 

begs to state as under

In the ir^tant case he had preferred an 

appeal to D.P.S.Allahahad on 11.11.87'"Which remained 

unattended till this day. Th© applicant cont|^acted 

his Advocate inJune 1988 for filing a suit iDefore 

the tribunal., He .was advised by his advocate to go 

to him near about 2^.6.88 soyli that h@ may.fiSse th© 

suit on 27.6.88 when -Uae Tribunal was. to reopen 

after Suniffier vacations.

Unfortunately the applicant fell in seriouj 

Heart trouble and was hospitalized at-the Marwari 

Hindfii Hospital Varansisi on 21.6.88 frona where 

he was discharged on 8.11.88 hence he could not filej 

his application before the Hon'ble Tribunal on 2?. 

27.6.88 as proposed. I
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P R A Y S H

It is humbly prayed tbat the delay if any 

may kindly be condoned.

In Verification

. I,. H.N.Kakkar, the applieant of this do 

hereby verify that the contents of this application 

is true to the best of my knowledge and belief.

Dated:08.11,.88
( H,N.KAKKAH) 

Applicant*

R. K. TEW ari

ArJvOcat&

154,.Purshottarn Nai'ar •
(KhuIdwl-.HfJ)

AlJahabad-16

U '



I

VAC
9  •■ • i e M « j w ^ s » » * ^ e «  » • • * • •  A»e«#» ••■ « # •« •  » • • •  acc« • « • «  « «« . , « ,«  *4,e. t • « « » « • «  • • • •  • • » « • • • «

I »»*>»>>a »y»«f I nofT?ti»̂ «« »»»> 990- »<•*»••»>•<

. .  AP29*
• « • • • • • «  t »»*  « * ( » « # • > • • • • •  -

P f V  k s U c k A T

t ~ p  - W .k x t - io U ^

& ?TTr ^ f i )  ^H^vvvT”

" G T ’f i T ^ b E

t e i z c

] ^ : k : n e w ^ '  “ T ^

E -tr

I  &

t / ^  sitpTT ffT|̂  1 1 11 f̂r ir̂ ?q' ^  t / |ir

' STfspfJTT ^  f / ^  I 1̂- 3tK ^
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BEFORE THE CENTRAL jyDMINISTRiiTIVE TRBBBRAL 

a d d it io n a l  bench  ; ALLAHABAD.

CIVIL MISC, APPLICATION NO. OF 1989

ON BEHALF OF

DIRECTOR POSTAL SERVICE,

ALLAHABAD & ANOTHER. ..APPLICANTS!
RESPONDENTS.

IN

REGISTRATION NO. 1292 of 1988

Ram Nath Kakkar .Applicant

Versus

Director Postal Service,

Allahabad & another. - * .Respondents.

To

The Hon'ble The Vice Chairman and His 

Companion Members of the aforesaid Tribunal.

She hiamble application of the abovenamed 

Most respectfully states as under :

1- That full facts have been given in the

ip y
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1

1

F
accompanying counter affidavit and it is therefore, 

in the interest of justice that this Hon'ble 

Tribunal may kindly be j>lease^ to reject the 

petition moved by the petitioner.

P_R_A_Y_EJl

WHEREFORE, this Hon*ble Tribunal may kindly 

be pleased t© reject the petition moved by the 

petitioner, otherwise the respondents would 

suffer irreparable loss.

4
Dt;;January ,1989.

( K ^ '  SINHA)
ADDL.STANDING COUNSEL 

CENTRAL GOVT.
COUNSEL FOR THE RESPONDENTS.
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I h IGH c o u r t :
ALUAV’-AB̂D;

BEFORE THE CENTRAL ADMINISTRi^IVE TRIBUNi^ 

ADDITIONAL BENCH : ALLAHABAD,

CODNTER a ff id a v it  

ON behalf  op  

DIRECTOR POSTAL SERVICE, 

ALLAHABAD & ANOTHER. .RESPONDENTS,

IN

REGISTRATION NO. 1292 of 1988

Ram Nath Kakkar

Versus

.Applicant

Director Postal Service^ 

Allahabad & another. .Respondents.

\ a

Affidavit of Hari Mangal Singh 

aged about 57 years,s/o shri Chhatra 

Pal Singh, Superintendent of Post 

Offices, Sultanpur,

(Deponent)•

I ,  the deponent abovenamed do hereby solemnly 

affirm and state on oath as under :

1- That the deponent is superintendent of Post
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Offices, Sultanpur and has been deputed to file 

this counter affidavit on behalf ©f respondents 

and is well acquainted with the facts depeeddt© below

2- That the deponent has read the petition and 

has understood the contents therein fully anel is 

in a position to reply thesame*

3- That before giving a parawise reply to the 

petition/ following facts are asserted in order t© 

facilitate this Hon'ble Tribunal in administering 

justice :

a/- That the post of Post Master, sultanpur feil 

Vacant due to promotion of shri D .D . Dubey to Postal 

subordinate Services Group B and a local officiatijig 

arrangement was mMe w .e .f . 25th September, 1982 for 

the said post keeping in view that regular arrangment 

of Post Master Sultanpur,Higher SelectionGrade -I 

will be made by the competent authority^ i*e . the 

Director Postal Services, Allahabad.

b/- That at the time ©f said officiating local 

arrangement, the petitioner was working as Sub- 

Post Master Deara which is about 35 Kms. away from 

sultanpur Head Office and as such he could not be
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3.

considered for the said officiating arrangment and 

in view of provisions of Rule 50 ©f the Post & 

Telegraph Manual Vol.VI Shri Anant Prasad Srivastava 

who was working as Assistant post Master,sultanpur 

was ordered to officiate* A photostat copy of Rule 50 

Ann-I, is enclosed as Annexure-I to this counter affidavit, 

c /“ That the said arrangement vias ^expected to be 

for less than one month. jRoreover, for regular 

promotion in the Higher Selection Grade-I the 

candidature of the petitioner cannot be considered 

as he is too junior.

4- That the contents of paragraphs 1, 2, 3# And 4 

©f the petition need no comments.

5- That the contents of paragraph 5 of_the 

petition are not correct and as such are denied. The 

declaration v/hich has been made in para under reply, 

is absolutely wrongX*The petition is badly time 

barred and the petition is liable to be dismissed 

on this ground alone.

6- That in reply to the contents of paragraph 

6(i) of the petition, it is submitted that the 

petitioner was not entitled to work in Higher
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SeleetionGrade - I as his grading in seniority list

\

is very low, as the poBt of Post Master, sultanpur is 

a Higher SeleetionGrade I cadre. Moreover, shri Anant  ̂

Prasad srivastava ,wfeio wfeis working as Assistant 

Post Master at Head Office,Sultanpur was given a 

chance to officiate against th® said post w .e .f . 25th 

September,1982 in view of exigency of service and 

at that time, the petitioner was working as Sub-
/

Post Master Deara# which is 35 Kms. away from the 

Head Office.

7- '^hat in reply to the contents ©f paragraph

6{ii) of the petition, it  is submitted that the

t

said officiatJ^g arrangement which was given to 

Shri Anant Prasad Srivastava#was purely temporary 

and was likely t© cease within a very short period. 

In fact the appropriate and competent authority for 

making regular arrangement on the post of Higher 

SelectionGrade-I is the Director Postal Services 

and since the petitioner was too jxanior for being 

promoted to thesaid cadre and as such the question 

of ODnsideration ©f his candidature does not arise#



8- That the contents of paragraph 6(iii) of 

the petition are not correct and as such are denied.

It  is further submitted that it is absolutely wrong 

to allege that the petitioner is  has sent any such 

pfeition as referred in para under reply# on 4th 

February 1987 to the superintendent of Post Offices# 

Sultanpur. In fact in order to bring the case within 

the period of limitation# the petiSfcLoner has taXen a 

false plea and the petitioner should be put to strict 

proof of the fact that he had sent the said petition 

on 4th February 1987. Neither he had sent any petition 

on 11.11.1987 to the Director Postal Services ,

I ■

Allahabad. Moreover#as stated earlier#the superintfender 

Post Offices is not the competent authority to promote 

the petitioner #i.e . official of lower cadre to Higher 

SelectionGrade Sicstot II  or Higher Selection Grade-I.

V-"'

Rest of the contents have already been replied in 

earlier paras#hence need not be repeated here again.

9- That the contents of paragraph 6(iv) ©f the 

petition are not correct and as such are denied. It 

is furthe submitted that the petitioner's candidature 

^  ■ for promotion in officiating capacity in Higher

Seledtion Grade~I cadre was not discarded because of 

any punishment#which was ultimately quashed by the
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6 .

judicial pronouncements.In fact there were so many 

other officers,who were senior to the petitioner 

as well as shri A |jian tJ> f Prasad Srivastava#but since 

they were posted outside the office of Head office, 

Sultanpur and as such ShriA nant Prasad srivastava, 

who was working as Assistant Post Matter,in Head 

Office,sultanpur was ordered to work as Post Master 

sultanpur. Moreover, for the officiating arrangement 

and that to© for very short period, the petitioner 

does not possess any ri^ht for being promoted on the 

said post*

X

1 ...

10- T^at the contents of paragraph 6(v) of the 

petition are not correct and as such are denied,It 

isfiarther submitted that there is no provision for 

giving any pensionary benefit for officiating to such 

a short time and accordingly Shri Anant Prasad Srivas 

tava was also not given any pensionary benefits for 

officiating as Post Master, sxiltanpur for a short

period,

II- That in reply to contents of paragraph 7 of 

the petition, it  is  submitted that in view of facts 

and circumstances stated above, the petitioner is

not entitled fe r  any relief as re lerrefl ip

under reply.



41

?•

12- That the contents ©f paragraph 8 of the 

petition need n© comments.

V
\

13- That in rep2>y t© the contents of paragraph

9 ©f thepetition, it is submitted that the petitioner 

has not preferred any such appeal as referred in 

para under reply to the Director Poestal Services 

Allahabad ©n 11.11*1987 and as such the petition 

is  liable t© fee dismissed on this count alone#as he 

has not exhausted the departmental remedy which 

was opened to him and the petitioner has taKen 

a very fatlse plea that he lias fully availed the 

departmental remedy.

1 4 - That the contents of paragraphs 10, 11, 12 

and 13 of the petition need no comments.

That the contents of paragrs®>hs 1 and 2 ©f 

this affidavit are^^H^toBBEKKBKjfcxaii^aBxxHislsx^g^-- 

true to my personal knowledge;those of paras

3 to 10# 12# 13 and 14 are based on record and 

those of para 11 are based on legal advice# which 

all I believe to be true. N© part of it  is  false 

and nothing materialhas been concealed in it . so 

help me GOD.

Deponent.



8 ,

I,D S  Cha#>ey,clerk t© shri KC Sinha#Advocate 

declare that the pers©n making this affidavit and 

alleging himself to be the deponent is knovm to me 

personally. I
(IDENTIFIER)

2 J k lX
Solemnly affirmed before me on this day 

of January 1989 at o. am/pm by the d^onent,who

is identified by aforesaid*

-si.

I have satisfied myself by examining the 

deponent that he understands the contents of 

this affidavit which has been readover and explained

to him .:

KV

OATH COMMISSIONER.
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Before T>.e C .nt..X  ^iV»«aX. Ana.a1.a-1

O.A. Regn.'Ho. 1292 Of X988

TTwlna Of Indlst & O'fchers 
Ram l^ath Kakkar versas union u

Rejoi^ider

A p p l l e a n f s  comment oa each jara o« tH3 reply aKidaTit 

filaa T»y laamsed Responaeats is suteitted 1>elow. The 

parae requirWg ao comeat have >een oaitted.

Ceatsats of Pera 3(a) of the Reply AfmaTit

H  ( h a  t o ^ e l f  hareafter) are B-en ’oo""

4  arrangement the a p p ll^ t  ehouia hare l.ee« glTea oppor.

^  tt ffilty  to o f f i c i a t e  to  Oadre heosuse he «as senior

to A.P.SriTastaTa.'

50 aontents o f  Para 5(» )  era « o » g  heace dealed.*

A t  the t ia e  the arraagansats o f  p o s tlS ^ .ia  HSS Oatee 

were made the a p p U ca a t h ^ ^  « « r k in g  as Head

P o s t O ffic e  Saltaapur and®s 3EM D e a ra.

OontwtB of para 3(c) ate OToag heaee a®i8d.'

4  The a p p lie a a t is  a t l ^ s t  oeaior to a r i  A . P . S r l ^ t a , , a

»as ;o e te d to  wort, ia  the lo c a l arraage^e at.

l a  r e p ly  to para 5 o f  RA i t  i s  s a t a it t e i  th a t

, a p p lie a a t la  f i U a g  the a B ,U o a tie a  had s o u |» t c e a .

P d o a a t lo a  o f  d e la y oa medical gro«ads aad the learaed 
^ j r ± n . f  asked to  show reasoas as to ^ y  the

to show any reason for the sane,

5) .  O o a t ^ te  o f  Para 6 ere wroag h® ce de aisd.' I f

it 'w a s  J u s tifie d  to  post Shri Aaaat Prasad SrlTastaTa

i «  Hsa arede 1,  the a p p U e a a t who was s e a i®  to  Stoee
A . p , 3riTa s ta TO  should hare Iseea giT€B prefercaoe o 
M » .  I t  is  wroag to  say th a t the a p p lic a a t a t  th a t t l» e  
was wor^iag a t Beara.^ The re s p o a d ^ ts  w i l l  >e r e v e s te d  
.0 produce the ®  H n  o f  ^lta»p«r H .O .f o r  the relev^t

period to e s ta V lis h  th e ir  o o a ta.tie a .'i
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6) Contesats of Para f  of RA are isrong heace.deaied 

The arraagemeat lasted till the appHca»t retired,' The

^  appHcaat a i^ t  hare "beefi too jimior to hare lieea posted

in HSG Cadre oa circle Basis, kit he was the senior most

in Saltaapur for "beiag posted in HS& Cadre in local arr-

amgeaent,’ At least he was seaior to Shri A«P*gri’TOstaTa 

for ■feeiag posted in HSG Oadre.-

7) Conteats of Para 8 of HA are dialed the repraseai-

^  tation was personally handed over Try the applioaat to the

learned Sapdt,  ̂ i« his office at Saltan par,' likewise the 

applicant had pOTsonally suTsaitted his appeal addressed

to DPS 3jxcbsi©w to the head Clerk of the office of Sapdt*̂
i , , . d 

Posts Sultan pur for Toeing forwarded to the learned Bps,

Had there >een any inteation to coTer up delay an appli­

cation for condoning delay would not have T̂ een filed,

8) Contents of Para 9 are deaied inx Tlew of what 

has Tieen said aTiove in para 5 of this rejoinder J

9) Contents of para 10- are wrong hs»ce denied,* The arrange­

ment lasted till the applicant had lieen in serrlce.

10) Coateittts of Para 11 are denied ,■ The a:^licants hare 

' aiseffahly failed to controTsrt the allegations raised “by

the applicant in his petition ; as such the applicant is

entitled to get the reliefs ®3Ught for,

In Verification

I ,  RJf.Kakkar, the applicant do hereT&y Tcsrify that the 
Contents of afckts paras 1 t©̂ 10 alove are true to the Vest 
of lâ  knowledge and Tiellef#: Nothing material has Tseam 
suppressed,- So helf) me GK33*' •rT7r-~~----

dated : 22-2-91 O  /So Rejoinderist

(R ^ K .T e ^ f y '^
Advocate for the Applicant 
15 4 ,Pur shottasnagar ,Allaha1iad -16
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^B6gistered/

IN .THE CENTRAL ^ADMINISTRATIVE TRIBUNAL 
- ALiA?^AI> - BENCH, ALLAfJADAD.

-̂3-A, Thornhill -Road

Registration No . of ' 1989'. ^

Wo* CAT/Alld/Jud/ • Da.ted : ' ' *•

A/g^fc PCqk-KcH^L. •
j\PPLICANT(B)

_RESPONOENT'(S)

X'

\.

Please take notice that the applicant above named 

has presented an appj.ication a copy whereof is enclosed 

•herewith which, has been registered in this-Tribunal

and the Tribunal-has fixed_ . j y  4V\____ day of S>JL( '

1 9 8 ^  ,

J a o l i j a j ^  p̂cJ^^L-u ^ v , i i  ^

Iff no, appearance is made .on your behalf, your 

■pleader or by spme one duly authorised-to'Act and 

P l e ^ ^ y o u r  in the said application, it will be

heard and decided in your absence.

Given under, my hand and the se.iil of the Tribunal 

this day of...Alof/^ ' loa.

' a

for DgpAy^^egistrar(Jud . ) '

[ ■■" As




