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23-A, Thornhill Road, Allahabad-211C01

Registration No.

APPLICANT (s).
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- Particulars to be examined.

1. Is the appeal competent ?
2. (a) is the application in the prescribed form ?
(b) Is the application in paper book form ?

(c) Have six complete sets of the application
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

4. Has the document of authorisation,Vakalat-
nama been filed ?

s the application accompamed by B. D /Postal-
Order for Rs. 50/-

o

6. Has the certified copy/copies of the order (s)
against which the application is made been

filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer

and numberd accordingly ?
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH
LUCKNOW

O.A. No. 1292 of 1988

Ram Nath Kakkar Applicant

VeIlsus

Unionof India & otherg

Respondents,

Shri R,K, Tewari Counsel for #pplicant.
Shri K.C.Sinha

Counsel for Respondents.

ﬁon. Mir.Justice U.C.grivastava, V.C.
Hon, Mr, K.Obayya, Adn, Member.

(Hon.Mr.Justice U.C. Srivastava, V.C. .)
The applicant retired from service on

1.10,1983 as assistant Postmaster. When he was Assistant
POst Master in the pre-revised scale of ks 425~640,

he was refused officiating promotion to the post of
Post Master due to deemed‘disciplinary proceedings
pending against him which ended in the award of a

punishment of recovery of & 3225/~ from his pay. The

applicant filed Civil suit and the punishment order

was’quashed; The'SuperinténGEnt of Post offices,Sultanpur

filed appeal before the District Judge, Sultanpur

and the appeal was transferred to the Tribunal and

this Tribunal rejected the appeal vide their order

dated 18.12,86,

The grievance of the applicant is that although
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pension and gfatuity has been paid t o the applicant

but no interest has been paid to him andin case the amount
would haVe been paid to him in, time he would h& e earned

the interest.

3. ' The respondents have resisted the claim of

the applicant étating that the delay occured due to

disciplinary proceedings. That was not a reason for.. s
delgy. The applicant Was,alsocpgrtlyuresponsible as

he was involved in disciplinary proceedings.The
respondents are directed to pay interest to the applicant.
at ther ate of 9% of three months which will start

after the agplicént was entitled to payment of gratuity.

'Let this be done within a period of three months of

the date of communication of this order to respondents.

Lucknow:Dated 22.10;92.
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. Application Under Section 19 of -Admiﬁstrafive' TriMal Ac’c, 1985

Filed 00 10=11-1988 |
Regn.'Nou .4, 0F 1g68

Signature 0f Registrar

In The Central Adminstrative Tribunal, Allshabad 1

' . Betw‘een» |
RN Kakkar e o) Applicant .
avwD
(1) DuPu5. Allahabad | T

(2) Union 0F Indis through Ievauass  Respondents
" the S\ecretary, YaCa; New DalhiT

INDEX

~ . 10-11.1988  Application © 02t 06
&1 18-12-1986  Judgement OF CAT AW 07 to 1o
A2 04-02-1987 Application to Supdt 13 0 M
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Advocate
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' I AT age?




A/
9% A%f

" w3} Administrative Trlbmtl){w{, 'f"-"’ ’5’(}
#1'tional Bench 4t Allahabad
( Sur )a iing.. AL -

Details of Application—

by Post S /\ %“\‘N

| : SRt ¢
1—Particulars of the Applicant : \ \*\ Pj

/3 | (i) Name of Applicant RAM NATH KARKKAR

’f‘

A

(ii) Name of Father/Husband 71gte shri BJ .Kakkar
(ii1) Age of Applicant 63 years

(iv) Designation & Particulars of Office Bx Agstt. Iéos‘lmastel‘g saltempur
where employed or was last employed

(v) Office Address TIL

(vi) Address for service of Notice 130, Shahganj, Sultenpur

2—Particulars of the Respondents :

(i) Name &Jor Designation {1) D.PsS Allahabad

' ii) Official Address 2\ Union Of India, Through The Secretary,
* o (2 Ministry Of Commmications, New Belhi-l

(iif) Address for service of all notices

3—Particulars of the drden_' against which application is made :
(1) Order No.
(1i) Date -

This applicabion is against the Inadvertent Attitud
of The ?Learned Supdt.ﬁasts Sultanpur in not grantin

(iii)‘ Passed by legitimate Promotion to the Applicant from re-

(iv) Subject in brief 4. spective effect,’

¢

4— Jurisdiction of the Tribunal :

The applicant declares that the subject matter of the order against which he wants
redressal is within the Jurisdiction of this Tribunal.

5 —Limitation :

The applicant further declares that the application is within the limitation
prescribed in Sectlon 21 of the Administrative Tribunal Act, 1985.

6—Facts of the case:

The facts of the case are given below. { AlA ' ‘240\'\8(\3
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(1) The applicant entered the Departmental of

Posts as a Postal Assistant in April 1945 and retired

from service on 1.10.83 as an Assistant Postmaster

(in the prerevised L.S.Gicadre of R.l25-640) from

ﬁead Post Office Suiténpur, In the mean time he

be came entitled to officiate in the clear vacant Post
of Postmaster Sultanpur borne in.the HighfSelection
Grade II of R.500-700 with effect from 25.9.1983,‘
But it was not given to him instead one Shri Anant

Prasad his next junior officiated on that post.

(ii) The applicant was refused officiating
~ Promotion to the Post of Postmaster Sultanpur beca-

 {ise of the pendency of a disciplinary proceeding

against him which ended in the award of a punishment
of recovery of 1.3225/- from his pay vide Memo No.
F-9/80-81 dated 31.12.82 passed by the learned Supe-
rinterident Posts Sultanpur. The applicant filed a
Civil suit No.64 of 1983 before the learned Munsif
South Sultanpur who quashed the ?unishment order

on 12.10.83. The learned Superintendent Posts Sultg-
npur filed a ¢ivil appeal No.305 of 1983 before the

learned District Judge Sﬁlianpur. That appeal was
transferred to this tribunal u/s 29 of Administrative
Tribunal Act. And this Hon'ble Tribunal rejected

the appeal vidé their orders dated 18.12.86 in T.A.
Registration No.300 of 1986 copy at Annexure A-1

on pages<7 to {@l—; |

(iii) In this way the service records of the

R Neren mﬁé



applicant became quite clean and no stlgma was left

*;iL whlch did not warrent his promotlon to H. S G, II cadre
from 25 8.82. The appllcant Submitted a pctltlon on

%.2.1987 to the learned Superlntendcnt Posts Sultan~
| QLQ pur vide Annexure A-2 on pagesYE.and Q to revise

the Pay and allowances of the appllcant notlonally

presumlng his proMotlon to H.S. G I1 cadre from 25 7.8

82 and as’ a result thereof his penS1on & gratuity but

that petitlon remalned unattended altogether as such

he preferred an appeal to the D P S. Allahabad on

S

11 11, 1987 Whlch too remalncd unattended hcnce he is
Submitting this application before the Hon'ble

Tribunal.

(iv) - The appllcant's case as very vcry simple.
HlS contentlon is that because the punlshment order
dated 12.10 83 was quashed by the 1earned Mun31f
, South Sultanpur whose iudgement was also upheld
~‘§» | K By the appellatc court, the applicantfserv1ces t@%ﬁr—
Ck:égéz;e blotless and he became fully entitled for being
promotad to H. S.u.II Cadre retrospectlvely from
Q.. éét9 82 (from Whlch date the post of Postmaster

Sultanpur fell vacant and the applicant's Junior

Shri Anant Prasad was given a chance to'officiate?a

n | (v), The appllcant's prayer is that his offici-.
atlng pay and allowances may be notlonally fixed on
25.9.82 and brought at par with that of his junior
'Shril&nand Prasad and hia pension and gratugty may be

revised accordingly.

DVJQ';M/i - DU %\%@@

f" .
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Beliefs sought for:-

- In view of the facts narrated above the .

‘applicant most respectfully prays that he wmay be
‘granted ‘the foil&wing~reliefs:~

:(i) Hls 01f101at1ng pay and allowances"

may be notionally flxed on 25 9 82 as also on 30 9,

83 (date of hlS retlrement) and brought as per with

:that of hls jumlor Shrl Anant Prasad.

' $(ii) . ThevappliCant may e paid the arrear of

difference of pay notionally fixed and that actually

’.drawn; However he leaves it, to the Hon'ble Tribunal

to allow it in full in part om to complétely dis -

‘allow ite

(ii1i) . His pension and gratuity may be refixed

on the basis of notional fixation of pay arrived at

on . 30.,9.83 and he may be allowed the arrear_oﬂ"7

-difference of pénsion and.gratuity which should have

beengpaiqvand that actually paid.

(iv) . He may be allowed the cost of thls suit

together wlth any other rellef deemed flt by the

Hon'ble Trlbunale

| %@9\@' |
gl

PRIGINCES



|
| |
8— Interim order—If Prayed for—NIL ‘1 M}
9 Details of the rerﬁedies exhausted : ‘ »‘

The applicant declares that he has ]availed of all the remedies available to him
under relevant service rules. He pr efem}‘ad sn appeal to The DPS Allahabad

on 11-11-1987 which remained sunattended till this day
- hence this application is submitted.’

AN

10—Matters not previously filed or pendi g with any court :

The applicant further declares that h\e had not previously filed any apphcatlon

writ petit:on or suit regarding ‘the matter m respect of wh ch this application has been

- made before any court of law or any other auth?rlty or any other Bench of the Tribunal
' ~ and nor any such application, writ petition or suit is pending before any of them.

11-1If application is sent by Regd. Post, d(Les the applicant desire to have oral
hearing at the Admission stage 1ﬂ so he must attach a self addressed

P. C. - |

 12—Particulars of the Postal Order in resp‘ect of the appllcatlon
) (i) No.of I. P. O. DD3/630154 1

(1) Name of Issuing P. O. Allahabad P\m.ot

(iii) Date of Issue 12.10m1988

(iv) P. O. at which payable— Allahabjd Head Post Office
13— List of enclosures : | | |

(i) Vakalatnama

(i) One L P. O. for Rs 50/-

& (i)  Three documents to be relied upon

In verification

- LRI Kaklar  §/Gpy BN Kakkar  aged 63
years RjO 130, Shahganj, sutenpur and working as  BEx 4PM  do hereby
verity that the contents from Paras 1 to are true to my personal “Kiiowleds€ an elte
ify that th from Paras | to 13 y personal TAbITBEE and belicf
and that I have not suppressed any material facts. S
Place—Allahabad LA OV\&\B
Datd0~11~88 |9 . ' . Signature of applicant
ry To ,
 The Registrar, Central Administrative '
Tribunal, Allahabad 211001 . (R. K. Tewari ) /
. Advocate

154, Purushottam Nagar,
Allahabad—16
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CERTRAL AlLINASTRAT..E TRIbK.L,
| ALLAHAEAD,
L I |
He. istr tion Hue T.A, 300 of Jyuh.

wm v dndiag and e ovso . o R@ Nath u‘kdto
anvther,

"‘ . .
Hon'ile 'Justice shuri $e2ahecr tuswiyVice Ciivatuar.

" - ’S .: : 'ngi— ’}j‘?‘i-"l'; Lo
; 1

(Dalivered by Hun, S.<cheer Hasaen,V.C,)

Civil Appeal o, Jﬂb v{ 1033 filed Ly the
Uniue of inglia .nd the Cﬁis Wjoctivn filed Lty
&x:. thh NH\J: gg:z?.ng, Ln the c.at of Listruct
Judq,o, :wult..::wur bav;r;*i:ﬁ"en '..:onsf erred to this h
Yribunal under Lectiun 2& of the Aministr i.ve

Tribtunals Act (Ho, 13 of 1%8:),

Raa Nath kailar, to bLu uescrfl;cc: Js the

Flaintiff, was wrking us Assiut.at Fost Laster

Jt Hesd Post Uffice, Sultanpur un Chhols Lal v:as
oA '
worhdng «8 his ASudniont, Wl 2U,0 K o

16 onsured l.tters wluad stois, 1,0 /e ore

at,u_' A while in custody- oi Chhati Lil, fHolf o

the pPipintitf vince Chhiata Lol w3 . ridng uncer
his suporv.sicn, Repert + s lue ed ang tho ivlice

wade lnvesticutlea 1n tihis case. ~ chloc=shuct

- LN 2UongF
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was submitted fur . majér pea.lty un 1:,7.1¢61
vg.inst the plaintiff, He filcd hus explen . ticn
snd theresfter vn 2¢.3,1.42 the ch.rgo=shect
~¥L/ wos dropj ed witiiuut prejudice to future action, -
| n 1,6,1982 ;nother charge=sheet .r:8 sgbmit:eu
o tre sume fucts und on 31,12,1¢52 it wis ordered
that the romainiﬁé}half'aéount (tnat is Rs, 3,22:/-)
, .. be deducted by withholding 10 wunths® sslary of the
% : pleintiff at the rate of Rs, 213/~ per mnth ond
| by recovering iis. 1,95/~ frua the Le.theCum~ivl ro=
gent Graguity (D.C.R.Gs)e The plointiff filed
Suit Ho, 64 of 1983 for ceclaratica that the uicer
| dited 31.12,1582 wus illegal and the uuthoritios
v Lo | ke directed nct tu w:lo recovery fr.m the sul.ry und
i t!e gratiity etc, The case of the Depertment
is thet there «as no defect in the dep rtmentel
proceedings and the deductions wero richtly nude.
The learngd unsif cdecreed the suit, ;Uni«n -t
Indie filed Civil Agpeal ko, 305 of 1?83 and the
Cross (bjecticn was filed by the ,laintiff.
: . /4.
At the time of arguments follouing two points 99\-“‘[;

s

w9 presseds

ceaip--Firstly, in view of the D.C., P. & T!s latter
i T
J4/NxDisc. dated ©,7.1979 the seond

//f?ﬁ,n_h,
S -

Culd not be sturtec since the tirst

re drupped without ¢iving any reassons
FuUns <8 belowie

® It is clurified that cnce tho pricecdings

inltiuted unde: Hule 14 or .ule 1& of C. .5,

!

zu_wnz(aqapj
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Mo
| (LoCoéA, ) Rules, 1565, are crupied, the
Pisciplinsry Authoritics would te cetorroo
frum anitivting fresh procecdangs scainst
the delinjquent officer unless the resscns icr
cancellaticn of tne original chirge=~choet or
.tor dropping the proceod ncs -re apjrupritely
mantioned ond it §s duly stapc in the order
thuot the proceedings were being drof ;. ed
without projudice to further actiun which
way te counsidered in the circunstances of
the case, It is, therofure, important thit
when the intention is to issue a suktsou nt
'fres‘n chargo-aheet. the order cancelling the
original one or dropping the pruceedings
should be carefully Qorded so;as to zenticn
the reasons for 't:iuch <n actica and incicating
the intention of issuing a8 subse;juent chirge-
sheet oppropriate to thne nature of ch.rguos

? .
the s.me wss based oa,*

The first cnargo-sbLet was given on 15,7.1531 Jud

when the explination wes suboitted by tho pipddeiff,

the proceecings were dropied un 25.301482 with o
-G Sanme (oRS
simple note that u-/-ru being drop;ed witnout

prajudicc to future actiun, v ressons w.eire ¢iveil,

f// ;n%tm:vritten statement J vagio sllec¢uticn \igS

"
13{ the proceecings we:e arcppad on edainls-
/ < or &&Ih,(
e gxound. Here again n¢ reasonsjhiave buon

in the written stataement, According to

5 _,'&\\-.,, /4
4 \\tsls ‘etter duted £,7,197G, tiie disciplin.rgy .i¢- o lvl

PRIINEES
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is debsrred fram inftioting fiesh procoedincs

unless tha reascas for cuncell.tin ¢f the originul
chargeesheet are clearly menticned. lu tiis way,
j/ the cirections c.atsiner in the sforésaii latter
) wore not followed, In this connection it @ay be
addec that Chh.bi Lal wes hardling tiese 19 ensured
letters valued ot As, 7,55;)/-. e wdls chaergoe
sheetod, ' Thy mitter wes ropa ted tu the police,
. The occurrenca took plece on 2..,.1de tae chorgo=
’ sheat waa sutcittied on Se7.K €l; and on 2..3,1 02

without assigning sny reason the px ceeci nys ~wre

droppecd with 3 note t u:tix-‘t werc bteing dre, jed
“3 ¢ '
witheut prejudice to %ﬁ‘r’cum.

secundly, the progisicns of Kule 105 of
the Po& T, Monual, Vulzm-nl huve not becn
fmlmd.‘ Rule 109 of the P.a TJMenual runs os
Lelowie

*In a cyse of recuvery of loss imposed
on a CovemmenTt servant s 3 measure of
¢ pen.lty, the recuvery fruo pay sho .1d Le
effectod {n theo n§mu1 Course, if d.zring'
the Ciurse of recovery, the cfticiul rotiroes
frcm service vad 8 balonce is stull catstinding

_for recovery, the smount so outsta.iing cannot

/

/(\";',Nb{,pdjusted against the crutuity without

¢ \. lllq\uing the prucecure laic down in tule 9

. shortly and the smount of loss caused Ly o

PEIRITE



.\v._/

)
v-&
.

/

-

4

e

~1-

Government servant canaot be recovered in
~full bocause of his imjending retirascit

the final punistnenti. order shiuld not Le

passed and the case ’mferred tuv the Lirectorste

tor initiaticn of action under kule § of

CeCoS. (Fension) Rules, 1972, along with

the record pf disciplin .ry pruceoodings, ®

In this cese tne disciplinury authori ttated

in the oraer tiwt 10 instelments of Rs. 213,- cuch
from the salory of the 93;?/5:331“ '$ ond remeining
amount of As. 1,0907/= be recovered from the cret ity
otc, The pluintiff was due tc :1etire éh&rtiy and
the a;nount ¢f the loss could not be recuverecd in
full from his sal.ry due tu his inpending retiree
ment, Therefore, the final punistmeat orcer shoyly
not hove boon passed and the ccse shawld have Lteen
reforrod to the .irectdrau for cction according
to law, e/

The lesarned Mmnsif rightly held that the
inpugned order wis against the sforesaid rule(d.e.
Rule 109 of the P.& T, Banual), iand,therefore,
was bad in low, Flointiff's sait was rightly
decroad, |

RN
"\\'. .
¢/‘,3 t&d’other point was pressec tefcre us., The

{
ph&§}&f¢ di nut press his cross-objection, snc,

‘f’

timrefure, it is not necessary four us to ¢u into

the marits of the sume, The af, <l filed by Z
the Undun of lncia has no substance and is lisclofe b«

{H MIRECE
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disalssed.

‘This application (Civil rppual i 3k
of 1983) is dismissed. The cross—objectiun
gilgc by the plaintiff is disposed of as not=
prassed, Porties ore cirectec to begr their

vl COSLS,

¢ ; \ -~ /
Q'l.! s ‘ S

-
It
Lacecbar | 41986, Vice Choirmsn. Meciar ().

T :
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TrU= COnY _ e
Q\/\m‘;«/\)‘eﬂ/ | (B. S. ousgy )
(li N rewn b advo. SECTION OFFICER

Contral Adumtniacracivs 1ribaidl
- ASsbabed,
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To

The Superintendent
of Posts, Sultanpur.

Sir,
I was confirmed in L.S.G.Cadre from

1071979, The post of Postmaster Sultanpur (in H.S.G
II) had fallen vacant on 25.9.82 but I was not 3ll-

owéd to officiate on it because of the pendency of

Q/ a

gy disciplinary case against me. And my junior Shri

Anant Prasad was allowed to officiate on that posSte

That_disciplihary proceeding ended in

the award of a punishment of recovery of k.3225/- pa

passed by your Honour vide your Memo No.F-7/80-81
dated 31.12.82. This punishment order was quashed
by the learned Munsif South Sultanpur vide his order
dated 12.10.83 in civil suit no. 64 of 1983. The
judgement of the Munsif south also assailed in the
appeal decided by the Hon'hle Tribunal on 18.12.86
in T.A.registration No.300 of 1986.

My services thus. became blotless and 1 am
fully entitled for being given the officiating chan-
ce in H.S.G.II from 25.9.82.

It is, therefore, ﬁhMMly prayed
o

PRAYER

Q) That the officiating pay and allowances
ﬁa& kindly be got notionally fixed’on 25.9.82 and

AT 3




—I -

30.9.83 bring it at par to that of my junior Shrl
Anaﬁaf?rasad‘ '

(2) I may be allowed the arrear of difference
dfwﬁaYﬁwhat I should have drawn and what I actually
dI‘?-We ‘

(3)‘ My pension and gratulty may also kindly be
revised on the b331s of my pay notlonally fixed and

1 may be allowed the arrearvof the same.

Yours faithfully,

G- - -

Dated:0l.02. 87 ( R.N.Kakkar)

- TRUE Copy

(B K Tewars Advo(

SHATEAZ3
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To,

The D.P.S.
Allahabad.

. Appeal against the inadvertant attdtude of learned
Suberint@ndent Posts Sultanpur in revising the

 Pension and gratuity of the appellant.

Sir,
The appellant R.N.Xakkar a retired
- Assistant Postmaster Head Post Office Subtanpur most

respectfully begs to state?-

(1) “ That while in sef&iée he became entitled
to officiate from 25.9.82 on the clear vacant Post
of Postmaster Sultanpuu~£A4§61\4—in H.S.6.II grade.
But he was not”gx%agermitted.to officiate because

of the pendency oﬁLdisciplinary proceeding against
him. The appellant's next junior Shri Anaﬁi:Prasad

was posted to hold that officiating Post.

(2) The disciplinary proceeding ended in the
award of a punishment of recovery of R.3225/- passed
by the learned Superintendent vide his No.F-7/80-81
dated 31.12.82. This punishment order was quashed
by the learned Munsif Sough Sultanpur vide his ordé@r
dated 12.10.83 passed in the civil suit No.64 of
1§83. The Government preferred an appeal against

the said orders of the learned Munsif before the
learned District\Judge as Civil Appeal No.305 of
1983 which was trénsferred“u/s 29 of A.T.Act to the
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Hon'ble Central Administrative Tribﬁnal,Allahabad
who rejected the.same vide their orders dated
18.12.86 passed in T.A.Registration No.300 of 1986
In this way the serviée of the appellant became bl-
otless and he hecame fullyvéntitled for béing pas ted
as’dfficiafing'Pgstmééter'Sulténpur'from é5.9.82. The
appellant submifted a petition on 4.2.87 to the lea-
rned;Superintendent (vide copy enclosed) but as the
learned Superintendeht‘did.not pay -any attention to
it he is submitting this appeal with ‘the following:
prayers . | '
PRAYER

R ‘_T-. N

(1) That his pay may be motionally fixed on °
25.9.82 bringing it-at par with that of his junior
Shri Anant Prasad and his pension and gratuity may b

féﬁigéd(jn th@{Lﬁvﬂl of that reviSed Pays |
. , L |

(ii) He may be allowed the difference—end pay ;
and allowances as also of pen31on<cs-gratu1ty be twee

what he should have drawn and what he actually drew

. For this act of kihdness he shall ever pr

Yours faith fully,

Dot A R odde

Ila%ed~11.11.1987' ’ RUE COPY
. (B. K. Tewari Ad/uo ) -
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Before the Central Administrative Tribunal

'Aliahabad.
;Mis.copetitio;l No. . of 1987.
o
'ZG;A.Reéist#atién.Né.z ;..  §f'1§88

RoN.KaKKAr « » ¢ o » o oee o o o + JPetitioner
Versus

Union of India and others. . . . . .Respondents.

Application for the condonation of delay.

f

kpykizxkkem The applicant most respectfully

begs to state as under:-

4In;the instahtlcase he had preférréd'an
.a‘f)pe"ailﬂ.: to D.P.S.Allahabad on 11.11.87 which remained
uhéttendéd‘till»ﬁhis day. The applicant éohf%actéd
his Advocate inJune 1988 for filing a suit Before
the tribunal. He was advised by his advocate to go
to him near about 24.6.88 sqﬁ.that he may.fide ﬁhe
suit on 27.6.88 when the Tribunal vas, to pebpenbafﬁg

after Sumer vacations.

Unfortunately the applicant fell in seriou
Heart trouble and was hospitalized at.the'Marwari
BXX ginam Hospital Varanasi on 21.6.88 from where
ge wés discharged on 8.11.88 hence he could not filej
his appiication befdre the Hon'ble Tribunal on 2%.

27.6.88 as proposed. ]

@ﬁw\f‘“% PRIELIEES




PRAYER

-1t is humbly prayed that the delay if any

may kindly be condoned.

*In‘VerifiCation

-1, R.N.Kakkar the applicant of this do
hereby verify that the contents of this application
is true to the best of my knowledge and b@llef

QHM[%{%@KB

( R.N.XAKKAR)
Dat@d:08@11.88 - Appllcantg _

R. K. TEWAR]
Advicate.
154, Purshorruy, Nacar
(Khulda Lad)
Allahabad-16
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‘ -2 Advocate
j Q/\/le\w §54, Purshottam Nagar
/ (Kbuldalad)

Allahabad-16
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B EFORE THE CENTRAL ADMINISTRATIVE TREBERAL
ADDITIONAL BENCH : ALLAHABAD.

CIVIL MISC. APPLICATION NO. OF 1989
ON BEHALF OF

DIRECTOR POSTAL SERVICE,

- ALLAHABAD & ANOTHER. « +APPLICANTS |
RESPONDENTS .

IN

REGISTRATION NO. 1292 of 1988

Ram Nath Kakkar | .Applicant

Versus

Director Postal Service,

Allahabad & another. - .Respondents.

To

The Hon'ple The Vice Chairman and His

Companion Members of the aforesaid Tribunal.

®he humble application of the abovenamed

-

Most respectfully states as under :

1a That full facts have been given in the

9./



23

i : h,

=8

2.

]
i
!
1

accompanying counter affidavit and it is therefore,

—k s -

in the interest of justice that this Hon'ble

Tribunal may kindly be pleased to reject tle

-—..L_g,L_Jx

‘petition moved by the petitioner.

P_R_AYER

WHEREFORE, this Hon'ble Tribunal may kindly
be pleased to reject the petition moved by the
petitioner, otherwise the respondents would

suffer irreparable loss.

Dt;;January b }.1989.

(K.C. SINHA)
AW : ' ADDL ,STANDING COUNSEL
— N : CENTRAL GOVT.
COUNSEL FOR THE RESPONDENTS.

b]
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH : ALLAHABAD.
| COUNTER AFFIDAVIT
ON BEHALF OF
DIRECTOR POSTAL SERVICE,

ALLAHABAD & ANOTHER. -RESPONDENTS.

IN

REGISTRATION NO. 1292 of 1988

Ram Nath Kakkar = .Applicant
. : Versus
<o '
- Director Postal Service,
Allahabad & another. _ «Respondents,
Affidavit of Hari Mangal Singh
aged about 57 years,s/o shri Chhatra
Pal Ssingh, Superintendent of Post
Offices, Sultanpur,
| s W) guga) Seply
S;Aﬁ“ (Deponent) .
‘Qvﬂwﬂa ‘ : o
\Q(&ﬁ$ I, the deponent abovenamed do hereby solemnly

affirm and state on oath as under :

1- - That the deponent is Superintendent of Post
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Offices, Sultanpur and has been deputed to file
this counter affidavit on behalf of respondents

and is well acquainted with the facts depesédto below.

2- That the depenent has read the petition and
‘has understoed the contents therein fully and is

in a position to reply thesame,

3= That before giving a parawise reply to the
pétitien, following facts are asserted in order to .
facilitate this Hon'ble Tribunal in administering

Jjustice :

a/- That the pest of Post Master, sultanpur fedl

vacant due to promoti@n of shri D.D. Dubey to Postal

subordinate Services Group B and a local officiating

arrangement was mdde w.e.f. 25th September, 1982 for
the said pést keeping in view that regular arrangment
of Post Master Sultanpur,Higher Seleéti®nsrade -I
Wili be made by the competent'autherity, iees thé

Director Postal Services, Allahabad.,

b/~ That at the time of said officiating lecal

arrangement, the petitioner was working as Sub=-

Post Master Deara which is about 35 Kms. away from

- sultanpur Head Office and as such he could not be
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considered for the éaid officiating arrangment and
in view of provisions of'Rule 50 of the Post &
Telegrap@ Manual Vol.,VI shri Anant Prasad Srivastava
who was working as Assiétant Post Master,sultanpur
was ordered to officiate.»A photostat copy of Rule 50
is enclosed as Annexure-I to this counter affidavit.
c¢/- That thé said arrahgement was ‘expected to be
for less than one month. Bereover, for regular
prometion in the Higher Selection Grade-I the
candidéture of the petitioner cannot be considered

as he is teo junior,

4~ That the contents of paragrasphs 1, 2, 3, 4nd 4

of the petition need no comments.,

5- That the contents of paragraph 5 of the
petition are net correct and as such are denied. The

declaration which has been made in para under reply,

| is absolutely wrongX.The petition is badly time

barred and the petition is liable to be dismissed

\én this ground alone.

6~ That in reply to the contents of paragraph

6(i) of the petition, it is submitted that the

petitioner was not entitled to work in Higher
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Selectionérade - I as his grading in SGniority list
\is very low, as the post of Post Master, Sultanpur is
a Highef SelectionGrade I cadre. Moreover, shri anant
Prasad srivastava ,vhe whs.working as Assistant
Pést‘Master ét Head Office,sﬁltanpur was given a
chénce to officiaté againSt the said post w.e.f. 25th
September, 1982 in view of exigency of service and
at that time,.the petiti@nervwas working as Sub-
Post‘Master Deéra, which is.35 Kms. away frem the

Head Office.

7- . That in reply to thé contents of paragraph
6(ii) éf the petitioh, it is Smeittéd that the
said officiating atrangement vhich was given to
Shri Anant Prasad Srivastéva,was purely temporary
ané was likely to cease within a ve?y shert périod.
In fact the appropriate and cdmpetent authority for
making fegular>arrangement on the post of Higher
SelectionGrade;I is the Director Postal Services
and since.the‘petitioner was too junier fer being
vpr@moted'to thesaid cadre and as such thg question

of opbnsideration ¢f his candidature does not arise,
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8-  That fhe contents of paragraph 6(iii) of
ﬁhe petition are not correct and as suéh aﬁe denied.
It is furﬁher*subﬁiﬁted,that it is absolutely wrong
to allege that the petitioner xy has sent any such
péiti§n as referred in para under reply, on 4th
February 1987 to the superintendent of Post Offices,
su{tanpur,vln fact in order to bring the case within
thevpefiod of iim1£at10n, the petftioner has taken a
false plea and the petitioner should be put.to strict
pfoof of the fact that he had sent the said petition
on 4th February 1987. Neither he had sent any petition
on 11.11.1987 te the Director Postal Services ,
Allahabad. Moreover,as étated earlier, the sﬁperintender
Post Offices is not the competent authority to promote
the petitioner ,i.e. @fficial of lower cadre to Higher
SeleétionGrade @xydesx II or Hiéher Selection Grade-I.
o |
Rest of the contents have already been replied in

earlier paras,hence need not be repeated here again.

Qe - That the contents of paragraph 6{iv) of the
petition are not c@rrecf and as such are denied. It
is furthe submittéd that the petitioner's candidature
for promotion in officiating capacity in Higher
Seledtion Grade-I.Cadre was not discarded because of

any punishment,which was ultimately quashed by the
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- a short time and accordingly Shri Anant Prasad Srivas

it

judicial pronouncements;ln fact there were so many
other officers,who were senior to the petitioner

as well as shri Agantff Prasad Srivastava,but since
they wére posted outside thé office of Head office,
sultanpur aﬁd:as such Shri A nant Prasad\srivastéva,
whb was working as Assistant Post Makter,in Head
Office, Sultanpur was ordered.io.work as Post Master
sultanpur. Moreover, for the oﬁficiating arrangement
and that fom for vefy Shortvperiod,‘the petitioner
does not pqssess any righfvf@r being promoted on the

said post.

10- That the contents of paragraph 6(v) of the
petition are not correct and as such are denied.it
isfurther submitted that there is no preovision for

‘giving any pensionary benefit for officiating to such

tava was also not given any,pensionary benefits‘for
officiating'as Post Master, Sultanpur for a short

period.

11~ That in reply to contents of paragraph 7 of
the petition, it is submitted that in view of facts
and circumstances stated above, the petitioner is
not entitled for any relief ‘aﬁmf.ﬁrred in ;Jaragra;h

Qnder reply.



-

<

Te

12-= That the contents of paragraph 8 of the

petition need no comments.

13- That in repdy te the contents of parqgraph

9 of thepetition, it is.submitted that the petitioner

~ has not preferred any such appeal as referred in

 para under reply to the Director Pastal Services

aAllahabad en-11.11q1987 and as such the petition
is liable to be dismissed on this count alone,as he
has not exhausted the departmental remedy which

was opened to him and the petitioner has taken

“'a very false plea that he has fully availed the

departmental remedy.

14~ That the contents of paragraphs 10, 11, 12

and 13 ef the petition need'no comments.,

That the contents of/paragraphé 1 and 2 ef

this affiaavit are nwxxxuxxnxkxzﬂﬂxasxsuxhxﬁiﬁ//~"
true to my‘persanal knowledge;those of paras

3 to 10, 12, 13 and 14 are based en record and

; those of para 11 are based en legal advice, which

all I believe to be true. No part of it is false

and nothing materialhas been concealed in it. so

" help me GODQ

b awi d Sx |

Deponeént.,



I,DS Chaybey,clerk te shri KC Sinha,Advocate
declare that the person making this affidavit and
alleging himseif to be the deponent is known to me ‘

personally.

\ ' (IDENTIFIER)
o T _ | N

2 &L

;‘“'“‘ Solemnly affirmed before me on this day

2
B
k)

T
' Y
A

o M
of January 1989 at gfoam/pm by the deponent,who

W —

is identified by aforesaid.

I have satisfied myself by examining the
- deponent that he understands the contents of
fo;;ﬁ : this affidavit which has been readover and explained

OATH COMMISSIONER .
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Chap. II] TRANSFERS AND POSTINGS [48-50

to the Audit Officer concerned and the Director-General in
form A. C. G.-61. When a non -gazetted officer is appointed to
officiate in a post which entitles him to gazetted rank, a copy of
the charge report should also be sent to the head of the office
in which the :o:.mmﬁm:ma officer was employed.

'49. Intimations of the date on which officers like Assistant
Divisional Engineers and Assistant and Deputy Assistant Engi-
neers who are merely attached to Circles or Divisions or Assis-
tant and Deputy Superintendents who are merely attached to
departmental telegraph offices, leave or join their stations, should
be sent in duplicate to the Divisional’ Engineers, Head of

Circles or Superintendents in- Q::Sm of departmental telegraph
- offices, as the case may be. . :

TRANSFERS TO FILL TEMPORARY VACANAIES

5¢. Transfers of non-guz=tted officiz! <o fill up temporary
vacancies should be avoided whenever pructicanle. The foliow-
ing procedure should be foliotved in making arrangements to
fill up vacuncies of short duration: — .

(1} In the cadres in which promation is made from officials
working the same o%mm or station; offici: 1g AVTANGSMNenis in
cases of a,uno,:mam of not more than one montl's Guration may
be ccnfined to the officials in the section or branch of ihe ¢ffice
or in the sub-office where  the vacancy occurs even if this
involves the supersessions of a senior qualified official available

elsewhere in the cadre by a junior official who i3 actually

appoiited to act. 3

Woxy mawge] St |
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(2) In the cadres in ??o: promotion is made from officials
working in different stations, sub-divisions or divisions in a
Circle a distinction should be made between—

~ (@) Vacancies of not more than one month’s duration, and

(b) Vacancies of more than one month’s duration but not
of more than four month’s duration.

(1) In the case of (a), the officiating arrangement mav
be confined to the officials at the stalion where the
vacancy occurs, even if this involves the super-
session of a senior qualified official by a junior
official who is actually appointed to act. In the
case of a station where there are more offices than
one each indepeudent of the others, the officiating
promotion may, at the discretion of the sanction-
ing authority, be confined to the office where the
vacancy occurs.

f:v In the case of {b), the officiating arvangenient
may be conhned o the officials in the Office, Sub-
division or Division where the vVaLancy occurs, on
the same conditions as in the preceding clause.

(3) En special circumstancés in :.r.,: strict adherence to
//fd the &u\c,

admibistrative point of view, the sanctioning authority

proceduré may not be practicable or desirable from

may at h3 discretion make acting arrangements according to

-~administrative requiremants.

Mt wangel S







- Pefore The Central Adminstrative Triwunal, Allzhabad-l
0.L. TRemm. No. 1292 of 1988
Ram Nath Kakkar  versue Undon Of India & Others

~5 | " Rejoinder

Applicant's coxnent on each parsa o the raply affidavit
filed Wy the learned Respondents is submitted below. The

paras requirirg Rno comment have Bean omitted.

| 1) Contents of Para 3(a) of the Reply Affidavit
' | (RA i Wreif hereatter) are deniel, Fven in fhe local
arrangement the applicant ehould have been glven oppor-
Q«/ tunity to officlate in H&G Oadre beosuse he was senior
to A.:P.;Srj.vas‘l=ava.‘E |

)  Contemnts of Para 3(W) 9rv== wrong hence denie(‘l;g :

At the time the arrangements of pesting 4n HSG Cadre

were made the applicant had bgzg. wquing ag A.PM. Head
(2’ ‘Post Office Sultanpur and fas SPM Deara.. '

o '3} Contenis of para 3(c) ate wrong henee denied.
) ‘ The applicant 18 atleast sesior to Shri LePeSrivastava
‘ Whg, was posted to work in the local arrongeneat,
A “ -
PN
— U"\ R * 1) In reply to para 5 of RA it is submitted that
” .9-;"’ ; \e applicant in £1ling the application had sought cole

A”donat:.on of delay on medical grounds and the learned
’\'Prl,a[n-ohn-vls
applicants were agked to show recsons as to wy the

, condonation of delay may not be allowedf They have failed

%o chow any reason for the sameﬁ

5. Contenté of Para 6 are wrong hence denied,% 1t
- | it was jus‘biﬁ.ed to post Shri Anant Prasad Sriwvastava
in HSG Orade I, the applicant who was gsenier to Shmee
A,PeFrivastava should have been given preferemce over
him. It ie wong to 83y that the applicant at that time
was working at Dearas The respondeats will e roquested
%o produce the EP Bi1l of Sultanpur H.O.for the relevent

-,\ period to estaklish their eontentien. @Jkl/
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6) Cbntents of Para % of RA are wrong hence deriad
The arrangement lasted t111 the applicamt retired, The

applicant might have been too Jumior to have heen posted
in HAG Cadre on eircle Basis, Wt he was the semior most

in Sultempur for being posted in HSG Cadre in local arr-

a.mgenent.'?Ei At least he was senior to shri A.P.Srivestava
for keing posted in HSG Cadre.’

n Contents of Para 8 of RA are denied the remresen-

tation was persomally handed over by the applicant to the
learned Supﬁ't:fi i» his offiece at. &11tanpu:;j§ idkewise the
applicant had persoially subnitted his appeal addressed
to DPS Tucknow to the head Clerk of the office of Sapdt.
Poste Sultampur for being forwsrded to the learmed DPS,
Had there Ween any intention to cover up deléy aﬁ‘iappli-

cation for condoning delay would not havs been filed.

8) Contents of Para 9 are denied inw view of what

- has Ween said a®ove in para 5 of this rejoinderjf

9) Contents of para 10 are wrong hemce demied.' The arrange
ment lagted t111 the appllieant had been in service.
10) Comtents of Para 1) are demied . The applicants have
miserakly failed to cortrovert the allegafidns raised Wy
the applicant in hie petition ; as such the applicant is
entitled to get the reliefs sousht for. '

In Verification M
I, RJN.Eakkar, the applicant do hereky verify that the

contents of tkix paras 1 te, 10 akove are true to the best
of my kmowledge and be]ief. Nothing material hag ke

suppressed. So help me GOD,’ r\
A AT g

dated : 22.2.91 Q«P%w\ Rejoinderist
| (R&E.Teward) % |

Advocate for the Applicant
154 ,Purshottamnager ,Allahabwad - 16
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IN THE CENTRAL ADMINISTRATIVE TR  TRUNAL
ALLAHABAD . BENCH, ALLAHDAD,

£ A e e

- 23-&, Thornhill Road
Allahabcd 211 cop

Rongiruthﬂ No /;ZC}Z—m of l98§§
No. CA’I‘/mNd/Jud’ " Dated :

42ovw~ Nwﬁn KQKK“/L szLicAhq (8)

Q_BS l/l[/'c/é 7 W/’SUS[) / RESPOI\TD;ENT'(S)',
O o5 (UEebod

f> D‘C’g }}m» - L F. - 5e(ﬂQ ?Qov/%f !{wxm{ Ajﬂﬁ %
7 el maiinn Gy tfcfwm /Uud Jg

Flease take notice that the appllcant above named
has - presented an: apofsc ticn 2 copy whereof is enclosed
.herew1th whlch.has been reglstcled in this Trlonnal
and the Trlounal has fixed: _’)3‘%’\ day of QL f\)ve(

‘198% For Pl Sk cnfe uid ‘a»ahemnﬁ:w[m mJLLJ\u‘
omd 60 | , iga Vg - .’ Tl Z&«f«‘cfh

If, no, appearance is made on your behalf your,‘
pge ader or by spme one duly authorlsed to aot anc
L plead,on your in the said app71catlon, it will be |
| heard and dec1ded in your absence

Given under my hand and the soai of the Tribunal

'thls 7 L/’M _ day-of Alol/ ;198'8'

A
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