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C E W T R A L  A D M I W I S T E A T I V E  i R I f i U W A L H I
 ̂ * ADDITIOWAL BEWCH, Pi

23-A, Thornhill Road, Allahabad *211C01 

R|f^istration No. ^ . /Qy of 198<̂ ^

^ A p p l i c a n t  (s) ...... ....... ..................................... ........................----------------------------

RESPONDENT(s)

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ? ’

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete seto of the application , 
been filed ?

3. (a) Is the appeal rn time ? '

If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

e:̂  Ido^SO^

4. Has the document of authorisation;Vakalat- /VC* ^  /
nama been filed ? ^

5. Is  the application accompanied by B. D/Postal- r -0  
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ? r

7. (a) Have the copies of the documents/relied '
upon by the applicant and mentioned in f  
the application, been filed ? ^

(b) Have the documents referred to 
above duly attested by a Gazetted 
and numbefd accordingly ?
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Particulars to be Examined Endorsement as to result of Examination

(c) Are the documents referred to in (a)
above neatly typed in double space ? (/

8. Has the index of documents been filed and
paging done properly ? V

9. Hgv/e the chronological details of repres- .
en(^tion made and the outcome of such rep- u  
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann-A/c? 
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos..................... /Pages Nos............. ?

13. Have file size envelopes bearing full add -/,/^5 . 
resses, of the respondents been filed ?

14. A ^  the given addresses, the registered '
addresses ? iJ

15 Do the names of the parties stated in the 
copies tally wjth those indicated in the appli­
cation ?

16. Are the translations certified to be true or a J A  
supported by an Affidavit affirming that they
are true ?

17. Are the facts of the case mentioned in item -
No. 6 of the application ? ( j

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ©ne side of the 
paper ?

18. Have the particulars f®r interim order prayed 
for indicated with reasons ?

19. Whether all the remedies have been exhaused.

!
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Xl\L..rH£L-CErJTRAL /VOMINISTRftTIUE TRIBUNALi! 
CIRCUIT BENCH. LUCKIMO'jJ !|

'I

_^RDER SHEET . '

O.A. N O . 127/88(1.)
REGIST->HriuN No. of 198 .

b
APPELLANT
. A p p n T :i¥ r

3£FE^J0ANT
RL̂ pb̂ iO'ENT

Ainar Jit Singh Bisen

VERSUS •

Union of India & ors

Serial 

number 

of ordrr 

and .date

B r is f  Order, M enticning Reference 
i f  necessary

i

Hou complied 
w ith anddate 
of com plianca

16/10/8

Hon* Mr, D«K* Agrawai, J*M ..

Hon* Mr. K,  Obavya, A>M. __ i

? The applicant is present in person, j 

None for the respondents# Respondents I 

have also failed to file counter affidavit,
'I

Let the deliberations of D,P.C« constituted 

for selection to the post of Hindi Transjlator 

Grade II be submitted to the Tribunal fpr peru 

and adjudication of the case in hand, notic 

b6 given to the General Manager 

to produce the said record bn or before [10-11- 

Put up /fpr orders on 10-ll-89«>

sal

a
ijlews nVv'. •'■wO'-'"'

6 9 ,

A ,M 'ScM,

(sns) i
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O . A .  N o . 1 2 7  o f  8 8

D ated ; 8 .1 2 .1 9 9 2 .

H o n 'b le  Mr. Ju stice  J .C .Srivastava ,57C  

Hon* ole Mr. K. Obayya, Member (a )_______

T

The app licant  is  present in person.

The learned counsel for the respondents 

is  not present, may be because o f 

curfew  in the c it y , as such the case 

is  adjourned to 2 7 .1 .9 3

A .M . V .C .

The a p p lic a n t  has been  absenting  co ntinuo usly . 

The case has  been  l is t e d  onmuinber of dates 

b u t  on every date he remained tab sent. I t  

appears that  the a p p lic an t  is  not interested  

ii) pursuing  the matter , that  is  why he has 

chosen to remain absent . No a p p lic atio n  

has been  moved on h is  b e h a lf . H is  prayer 

i s  that  i t  may be declared  that he was a 

f i t  departinental candidate  for g ettin g  

clearance  for appearing in  the exam ination 

for H in d i  Translator  and the can c e lla tio n  

o f  h is  candidature may also  be quashed.

I t  appears that the exam ination and selectior  

have taken p la c e , that why he has  chosen 

n o t  to a p p e a r . A ccordingly , the a p p lic atio n  

i s  dism issed  for non-prosecution.

r

V .C .
A .M .
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IN THE CMTRAL ADJlINISTRATI?E TRIHJNAL 4  -̂ 

ADDITION^ BSCTCH AT LUCIvNOWe 

PRINCIPAL BENCH * NBŜ  DELHI 

ADDITIONAL BENCH; LUCKNOW

APPLICATION UNDER SECTION 19 OP THE ^MINISTRATIVE 

TRIBUNAL ACT 1985o

FOR USE IN THE TRIBUNAL OFFICE 

DATS OP FILING

REGISTRATION NUMBER OF 1988o

Signature*

Registrar*
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IN THE CEMTRAL AEMINISTRATIVE TRIBUNAL, 

ALLAHABAD BENCH,

At Lucknow.

IN re:

A
Claim petition no,

Amar Jit Singh Bisen 

Vs.

Union of India and Ors

of 1988. 

applicant.

opp. parties.

I N D E X

SI No. Details of particulars and Aneexure no.

1 .
2.
3.

4.

5.

6.
7.

8.
9 .

10.

Application • •

Electrostat copy of memo reg. 
no disc/vig. case pendency - 1 • 
electrostat copy of qualifications 
etc.of Hindi Translator Gr II 
Electrostat copy of complaint 
against opp.parties 
electrostata copy of impgned 
order dtd 8 . A. 88
electrostst copy of govt, 
circular dtd 25.6.65 
n « circular dtd 25.5.71

* n efictract copy of govt,
circulars dtd 12 . 1.88
copy of govt, circulars dtd . 
30.11.87

copy of memo, dtd 18 .7 .86

- 5
-  6

- 7 -

-  8 -  

- 9 -

Total pages

1 to 18 

19

20 & 21 

22 

23

2k
25.

26

27

28

28

dtd 20. 9.88 
at Lucknow.

(Amar Jit SjjffH Bisen) 
applicant/pet it ioner

Chief Supdt 

C.T.O LUCKNOVV-2^600i
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IN THE CENTRAL ADMINISTRATIVE TRIBDNAL 

ADDITIONAL BSNCH AT LUCKNOW

CLAIM PSTITION NOo OF £988o(J^

( UNDER SECTION 19 OF ADMINISTRATIVE TRIBUNAL 

ACT OF 1985)o 

District LucknoWo

Amarjeet Singh Bishen S/o Bhairava Dutt Singh 

EoDe 370 Secfcor-Q Aligan^, Lucknov©

,Applicant/Petitionero

VERSUS

1’

' -ilo Union of India through Secretary Ministry 

of Home Affairs, New Delhio

2o birector General, Department of Telecom, 

New Delhio

3o General Manager Telecom UoPo Circle, Lucknowo

4o Deputy General Manager of GcMo Telecom, UeP* 

Circle,Lucknowe

5o Sri VePo Garg atpresent Telecom District Manager, 

Lucknow©

A

V i .

Assistant Director, Recruitment, Office of 

GeMo Telecom, UoP© Lucknow©

Senior Superintendant, Telegraph Traffic, 

Allahabad©

8© Sri BoSo Verma, atpresoit Chief Superintendant 

Central Telegraph Office, Agra©
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^-1

9c Sri PoRo Harijan, Senior Superintendant 

Telegraph Traffic, Varanasio

J^Superintendant Central Telegraph Office,Allahabadc

lloSri NoNoMurti atpresent Additional Superintendant 

Central Telegraph Office Vishafchapatanamo

12oSri BoKo Ram atpresent Superintendant Geiftral 

Telegraph Office Gorakhpuro

o©Respondents/Opposite 

Parties o

lo Particulars of the Applicants

(a) Name of the Applicant sAmarjeet Singh

(b) Name of the Father sBhairava Dutt Singh

(c) Designation and Office iTelegraph Assistant

Central Telegraph 

Office, Lucknow©

(d) Office Address iCentral Telegraph

'I  n (e) Address of service

0 ffice jHazarat ganj, 

Lucknowo

of all notices ^Central Telegraph

Office, Lucknowo

Particulars of Respondents as given above 

in array of the correspondance©

Particulars of the order against vhich 

application is made©
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A. Provisional recommendation of the applicant for 

appearing at the examination of Hindi Translator 

Grade II  which was subsequently not cleared.

B. Order cancelling provisional candidature of the 

applicant communicated vide letter No. Recruitment/ 

M-37/II/84 dated 8th April,1988 by Deputy G.M., 

Telecom., U.P, Circle, Lucknow and conveyed under 

S .S .T .T ., Allahabad No. SE-40/Hindi Translator/52 

dated 1A .4,88.

Jurisdiction of the Tribunal :

The applicant declares that the subject matter of the 

order against which the relief is sought for his 

within the jurisdiction of this Hon’ble Tribunal.

5. Limitations :

The application is well within the period of

limitation referred to in clause (a)

of sub - section (1 ) of section 20 of

the administrative Tribunal Act *85 as

the order was passed on 8 .4 .88  and communicated

to the applicant on 14 .4 .88 .

-  3 -
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60 Facts of the cases

,r\

r " M

That the applicant most respectfully begs 

to showeth as under:

i« That the applicant was recruited on Circle 

basis and imparted training as time scale clerk,(now 

redsaignated as telegraph assistant) by the General 

Manager, Telecom, U,P« Circle, Lucknow and thereafter 

was, after observing the necessary formalities, 

appointed and posted as such, at Central Telegraph

Office, Dehradun by Superintendent, Telegraph Traffic 

Division, Saharanpur in July 1975#

ii* That the verification of the character and 

antecedents of the applicant was also obtained through 

the District Magistrate, District Gonda, which was 

the declared home district of the applicant at the 

time of recruitmento

iiio That in January 1977, the applicant was 

transferred under the diviiisation scheme to Lucknow 

Telegraph Traffic Division and posted at Central 

Telegraph Office, Lucimow. The divisionalisation 

scheme was introduced by the department in 1975-?6 

to divisionalise the services of the cadre of time 

scale clerk of telegraph offices, which had so far 

' been Circle Oadre serviceso

ivo That the applicant worked honestly, sincerely
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and to the best of his ability and never caC ed 

embarassment to the administration. The applicant 

earned good entries in his Annual Confidential 

Reports and his overall service record has been good 

since his appointment in 1975 till the date of filing 

of this application and no vigilance or disciplinary 

case is panding against him in the department, A 

photostat copy of the letter issued by the Gontroll- 

-ing officer of the applicant confirming the fact 

that no vigilance or disciplinary case is pending 

against him is enclosed as Annexure I to thl?;

V, That thereafter, the applicant was also 

confirmed by the appointing authority in January ‘ 83 

in the cadre of telegraph assistant \^.e*f, l,12o80 

after careful consideration of his work an^ conduct® 

The character and antecedents of the applicant were 

also considered by the appointing authority at the 

time of confirmation of the appli<£ant, by going throu- 

-gh his previous Po7,Ro and a fresh PVR obtained 

from District Magistrate, Lucknow*

vio That on 20th December, 1983 an FoI.R, was lodged 

by the S.PoEo, Lucknow against the applicant

as RG-44/ 83, follo\-jed by submission of a charge-sheet 

in the court of Special Magistrate, CoBoI«, Lucknow 

on 31st December, 1984 where he is being prosecuted 

for concealment of certain facts.

viio That it is submitted that the charges in the 

above case do not relate to the official duties of the 

^  applicant nor have any rational connection with his

official duties and have further, as yet, not been 

proved in the court*
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IS
viiio That the General Manager, Telecom, UoP«Gircle, 

Lucknow, circulated a circular No,Recruitment/M-37/II 

484/5 dated 29«9o84 in September 1984 calling for 

applications from eligible officials of the departm^t 

to fill up the post of Hindi Translators, Grade-II 

(Rs« 1^0-2300) for one unreserve vacancy meant for 

outside quota, for direct recruitmento The departmental 

officials were allovjed to appear in the said examina- 

-tion as departmental outsider candidates. Prior to it, 

the vacancy x̂ as also advertised in newspaperso The 

selection for the aforesaid post was to be by merit*

ix« That the qualifications and the eligibility 

conditions meant for the post of Hindi Translators, 

Grade-II, were annexed with the said Circularo A copy 

of the »said Annexure' is annexed as 

to this app,],if>atiQn.

■

Xo That in pursuance of the said circular the 

applicant had applied, through the Superintendent 

Incharge, Central Telegraph Office, Allahabad for the 

aforesaid examination and submitted an application 

as requiredo However, the application of the applicant 

was initially not forwarded by the then Superintendent 

Incharge, Sri N.N. Murty, respondoit N o d i as he 

bore personal grudge and illwill against the 

applicant, but after a legal notice having been 

served upon him by the applicant through his counsel, 

and then on the basis of legal opinion obtained from 

the i).G#C,(Civil ) Sri Ghintamani Pandey, Advocate, 

Allahabad, the application of the applicant was 

forwarded to the G,M»T«,U,Po, Lucknowo It is also



r

Hworth mentioning hers that the respondent Noo8,9 and 

12 were also prejudiced ivith the applicant for various 

complaints made against ftiem to higher authorities, 

as the applicant was an active member of ministerial 

union and had been espousing the cause of emplcj^ees 

and corrupt p r a c t ic e ^ f  these officers to higherups
C\/) AaCamXe-'w-

in the various capacities^ssieft as, Circle Secretary of 

Ministerial Union and as M e m b e r C o u n c i l (JC24) , 

and as Member, Welfare Boar^o ^  ^

xio That the said application was routed through 

the Senior Superintendent Telegraph Traffic,illlahabad, 

being the divisional head and appointing authority of 

the applicant, as usual routine*

xii. That f5ri B.So Verma, vas the Senior Superintendent 

Telegraph Traffic Division, Allahabad at the time of 

fori'/arding the application of the applicanto

xiiio That the applicant was permitted to appear 

4 ^ at the examination of Hindi Translator, Grade-II, held

 ̂ on 22nd* January, 1986 with roll number UP/HT/-84/23

(Pro) with provisional candidature, without mentioning 

the docamoits required to complete the formalities, if 

any, or reasons thereof®

^  xivo That the applicant successfully took up the

said examination of Hindi Translator, Grade-II, held on 

22nd Jan* 1986 and hoped to be selected on the basis of 

his performance in the said examination.
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A  I f
That thereafter, the departmental promotion 

Committee, for selection of Hindi Translator, Grade-S 

& I I  "Was constituted in the beginning of August, 1986 

with Sri SoP. Kalsi, Director Telecom, Central Area,

^  as its Chairman, and Sri R.B. L. Srivastava, Assistant

General Manager, Telecom, UoP, Lucknow and Sri SoPo 

Singh, Assistant Post Master“General, U«p* Circle, 

Lucknow as its other two members®

xvi. That the aforesaid DoP.C, met twice in the 

month of August 1986 and considered the cases of the 

selection of candidates for the post of Hindi Transla- 

“tor Grade**III and II  on the basis of their performance 

in the respective exarainationso The case of the 

applicant for Hindi Translator, Grade-li was also put 

upbefore the said DoPoG* and considered by it®

xviio That the Chairman of the DoPeC, also directed 

telephonically the ^^enior Superintendent Telegraph 

Traffic, Allahabad on 21c8«86, to ask the applicant 

to submit all the required documents for clearing his 

candidature to facilitate the declaration of the result,

xviiio That then the applicant had made every belief 

that he had secured the highest marks in the said 

examination and the DoPoGo had approved his case for 

selection as Hindi Translator, Grade-II and had desirec 

to expedite the submission of remaining wanting attest© 

copies of the required certificates and credentials to 

avoid delay in release of minutes of the D,P,C, and 

the result of redjreuitment, though these documeits 

were called for by the respondents after almost 8 months
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P i
of submission of the application for the aforesaid 

posto

xixo That the applicant was then called by the 

Senior ^^perintendent, Telegraph Traffic, Allahabad 

on 21o8o86 and was directed^that the required copies 

^  of the certificates may be submitted to the GoM®

Telecom, UoP* Circle, Lucknow imraediately so^that his 

provisional candidature could be cleared and the 

result of the Hindi Translator Grade-II held on 

22o1®86 could be announced©

xxo That the applicant accordingly promptly 

submitted on 4,9|86 all the required (documents to the 

Assistant Director, Telecom,(Recruitment), U,p.circle, 

Luci^ow with proper intimation to the Senior 

Superintendent, Telegraph Traffic, Allahabad, and 

also to Superintendent, Central Telegraph Office, 

Allahabad for informatione

xxi* That though the result of the Hindi 

Translator, Grade-Ill, which was finalised in the 

same DoPoOo was declared by the concerned respondents, 

the result of Hindi Translator, Grade-II, which too, 

should have been declared, was not declared*

xxiio That non-declaration of the result of Hindi

\ Translator, Grade-II, by the concerned respondents even 

T. after completion of all the required formalities by the
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n i l
applicant to clear his provisional candidature was 

malafide and led to the infer@ice that the respondents 

were interested in delaying the case or willing to 

favour some one else having lov;er merit than the 

applicanto

xxiiio That the applicant, in between, continued 

to pursue vigorously the administration to announce 

the result by submitting various representations and 

also personally®

xxivo That ultimately having no sympathetic response 

from the respondents and fearing that something wrong 

was being manipulated, the applicant served a legal 

notice upon the opposite parties through his counsel, 

Shri Hajiv Chaturvedi, Advocate, High court, Allahabad 

vide his notice dated 15,3*88 calling upon the concerned 

respondents to annouce the result of tie applicant, 

for Hindi Translator, Grade-II, held on 22nd January, 

1986o

xxvo That this legal notice irked the authorities

and instead of explaning the reasons of delay in 

announcemoit of result, which had never been the cause 

of granting him provisional candidature in the afore- 

-said examination in dispute, the respondents cancelled 

the candidature of the applicant in view of the pendency 

o ft  he CoBoI, case vide their letter dated 8«4o88, 

which was communicatid to the applicant on 14*4*88 

through the Senior Superintendent, Telegraph Traffic, 

Allahabad vide his letter dated 14,4o88o

©
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A copy of the impugned order dated 8*4.88 circulated 

through SSTT Allahabad is enclosed a-q AnnQYurcj a  fp 

■tliis ^ppl-lgation.

xxvl* That criminal proceedings against any 

official do not necessarily constitute misconduct or 

come within t he ambit of definition of disciplinary 

proceMingSo In the case of the applicant, no 

disciplinary or vigilance case is pending, and the 

applicant is holding the post of Telegraph Assistant 

in the department on regular basis without any break 

in service, and is also drawing full pay and alloi^ances, 

and further no charge-sheet etc« is pending against 

the applicant, and the applicant is also enjoying all the 

departmental facilities and priviledgesc As such he 

is eligible for all promotional channels opened 

to his other colleagueso

xxviio That even if , it be supposed that the case 

relates to the official duties of the applicant, the 

same can not be a ground to disallow the applicant from 

appearing in any promotional examination etc,, and

• that too, against outside quota/direct recruitment 

 ̂ "'^scancies, including that of Hindi Translator,Grade-IIo

a

xxviiioThat further, the department has issued 

circulars in June, 1965 and also in May 1971 in which 

it has been clearly laid down that an official could 

not be debarred from appearing in any examination 

mainly because of his involvement in a disciplinary

case■O



xxixe That the scope of circular dated 25th June,

1965 clearly reveals that such official are to be 

allowed to appear at an examination but they can be 

promoted only after the disciplinary proceedings are 

^  over and they are completely exonerated, or ^̂ hen the

punishment, awarded, if any, is over. That it is also 

within the spirit words and scope of the circular dated 

25o5o71* That the result of an examination of officials 

pending disciplinary proceedings could be announced, but 

actual promotion is to be given only after exoneration, 

or when punishment awarded, if  any, is over, within 

the meaning and wording of aforesaid circulars. Copies 

of the circulars dated 25^*65 and 2So5,71 are annexed 

^,Anne3Cur_e^_5_.& 6 to tl^is .aSBllcation,

y

xxxo That further under the Government of India 

circular dated 00th June, 1032 while an official can 

not be promoted, if he is facing the disciplinary 

proceedings, he could still be promoted, on an adhoc 

basis under certain conditions, which have been laid 

down m  the said circular. A copy/of the said circular
• <7 ^

dated 00th Jimg,^ 1002- is being annexed as Anrn 

no«7 to

xxxi. That the candidature of an official can be 

provisional, if  he does not fulfill the required 

qualifications or eligibility conditions-precedent 

necessary for appearing in an examination as can be 

. 'inferred from the copy of the circular dated 30ollo87 

issued'.by the Director-General, Department of Tele-

. “ communidation, New Delhi, A copy of the circular 

i dated 3pollo87 is enclosed as Annexure nn-8 with t-.hiR
 ̂ .... ........................... .

-apnl-jc^tiono
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xxx'iio That it was not one of the conditions of 

eligibility or required qualifications for appearing 

in the Bxamination for Hindi Translator, Grade-II, 

that an official should not be involved in any case 

01* that no vigilance or disciplinary case should be 

pending against himo

xxxiiio That, in fact, the candidature of the 

applicant vias made provional as he has not been 

able to submit the certificate of medium of examina­

tion at his B.Ao level as can be ascertained from 

the memo issued by the Fuperintendent, Gentral-I 

Telegraph Office, Allahabad dated 18*7o86. A copy of 

the memo dated IScVoSS is enclosed as Anneynre nn«9

xxxivo That the cancellation of the candidature 

of the applicant from the said examination on the 

basis of pendency of CoB*!© case, when it was made 

provisional due to non-submission of the certificate 

regarding medium of examination at B«A. levelrrds 

malafide, arbitrary and bad in law, and contradictory 

in itselfo

XXXVo That, in fact, the cancellation of the 

candidature of the applicant, directly inplies, not 

‘ vpermitting hi to sit in the examination for promotion 

which is also contrary in spirit and scope to the 

^ ^ /^ in s t r u c t io n s  issued by the department in circulars 

^  dated 25o6«65 and 25o5o71 and also against the



(fy)

policy contained in administrative instructions and 

scheme issued by Home Ministry vide its circular 

dated.^th  Jan, 1 3 ^  as the applicant was fulfilling 

all the eligibility conditionso

y  xxxvio That appearing at an exaniination of

promotion is a right flowing as per the service rules 

of the department and further the d^laration of the 

result of promotional examination is one thing while 

promotion as such, is another aspect of the issue* The 

Government does not loose any thing in announcing the 

result of an examination or the aforesaid examination^

xxxviio That the cancellation of the candidature 

after 2 years and 3 months after holding the 

examinaticai and 1 year and 7 months after submission 

of the required document and holding of the D.P«C. 

clearly indicates that the department was interested 

in cancellation of the examination itself. Since 

it was not possible to favour in legal way some 

candidates, who were junior in merit, in the 

examination of Hindi Translator, Grade-IIo

xxxviiio That cancellation of the candidature of the 

applicant amounts to punishment, which is not just,

fair and reasonable and is also against the principle 

natural justiceo
^  H

xxxix* That the respondents were not competent 

to cancell the candidature of the applicant when



vSeleotion was approved by the u p n '

by it that

\  be h. . "  eertifloa.
\  be Obtained fro» the o m c ia l  before

\fche resulto ,

rest o

^ o v e  act of the respondents is

\provions of Article 14 and 16 

of because it does not

the applicant, in case,

_f the cn'bS^SGs levelled against
t̂ed oi

^  proceeding

c? /

?So

'xxxxi. That the respondents have coaamittea a 

aellberate mlstaHe on the face of patent facts in 

cancelling the candidature of tha applicant due to 

the pendency of the O .B .I . case.

xxxxil. That there is no other a l t e r n a t x e , efficacious 

and exp editio us  remedy available to the applic^t 

except to invoke the Jurisdiction of this trxbuna

under section 19 of itc

'■■S
i

7.
i,„f Giainsa--

That in vie« of the facts a n d  circumstances 

stated to the aforesaid paras, this Hon-ble Court 

,ay be pleased to" (a) call for his annual 

oonfid®tial reports and service records of the 

applicant a M  after perusal declare that the applicant 

was a fit departmental candidate to be clearly 

recommended for appearing in the examination for
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his approved by the UePoG«, and'it was

also is^'^^cated by it that attested copies of certifica- 

-tes obtained from the official before

announcin^^he result*

3Dcxxo That th^vabove act of the respondents is 

also violative of tl^provions of Article 14 and 16

of the con,otitution of'"'India, because it does not
\

safeguard the interest of the applicant, in case, 

he is exonerated of the charges levelled against 

him in the criminal proceedings©

xxxxio That the respondents have committed a 

deliberate mistake on the face of patent facts in 

cancelling the candidature of the applicant due to 

the pendency of the G*B.Io caseo

xxxxiio That there is no other alternatie,efficacious 

and expeditious remedy available to the applicant

( / ^  , except to invoke the jurisdiction of this tribunal

X,
{ J \  under section 19 of it®

- 7 . Belief Glalmedi

That in view of the facts and circumstances 

stated in the aforesaid paras, this Hon'ble Court 

may be pleased to'* (a) call for his annual 

confidential reports and service records of the 

applicant aiSd after perusal declare that the applicant 

was a fit departmental candidate to be clearly 

recommended for appearing in the examination for

V



Hindi Translator, Grade-II and his was a fit case 

for the finally clearing his provisional candidature 

in his favour and also call for the minutes 

and other records of the D*PoG, for its perusal, 

examination and satisfaction®

V  (b) quash the impugned order nocRecruitment/M-37

. dated 8o4o84 cancelling the candidature of 

the applicant from the examination of Hindi Translator 

Grade-II held on 22olo86 issued under the Signatures 

of Sri Garg, ;^yoG,Mo(Administration), UoP«

Telecom, Circle, Luckno^v and conveyed through Senior 

.'Superintendent, Telegraph Traffic, Allahabad Division, 

Allahabad vide his letter NOoPE-40/HT/52 dated 

14o4o88 contained in Annexure noo4 to this Application.

(c) Direct/order the respondent General

Manager, Telecom, UoPo Lucknow to declare the 

result of Hindi Translator, Grade-II held on 22olo86 

on the basis of the DoPo :• held in August 1986 for 

the same*

(d ) pass any other order, direction as deemed 

fit by this Hon'ble Court in the vary circumstances 

of the caseo

(e) award the cost of this application.

It is most respectfully prayed that this
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L
Hon‘ ble Court may kindly be pleased to:- •

(a) stay the operation of the order dated 

8th April, 1988 issued by Dy«G«Mo(Admno),

UoP, Telecom Circle, Luckno\j cancelling the 

candidature of the applicant from the 

examination of the Hindi Translator, Grade-II, 

pending decision of the present petition

in the interest of justice, and"

(b) order that the examination held on 22oleS6 

for the selecticn of Hindi Translator, 

Grsde-II, -will not be cancelled during 

pendency of the case and no examination 

for the said vacancy under dispute shall be 

heldo

v \ ^

-4.

That the applicant declares that he has 

availed all remedies available to him under the relevarl 

service rules and has further served the respondents 

■with legal notice before filing this application 

before this Hon'ble Tribunal, the details of xsJhich 

have already been given in paras aboveo

10. Matter. Couyt.o

That the applicant further declares that the 

matter regarding which this application has been made 

is not pending in any court of law or before any
«

authority or any Bench of Tribunalo



11. Particulars of Bank Drafts/Postal Order in respect 

of the application fee

1. Name of the Bank on which 
drawn.

2. Demand Draft No,

or

2. Name of the issuing Post. 
Office.

N I L

N I L

1. No, of Indian Postal Order : DD

: GPO, Lucknow,

.  ^^88
" r

21 t Y . f S '
HJGH cdwftfcV
ALLAHAaiif

3, Date of issue of Postal 
Order.

A. Post Office at which 
payable.

V E R I F I C A T I O N

22.7.88

As given on page 
of paper book.

-  2

' ' i
I, Amar Jit Singh Bisen aged about 36 years working 

as Telegraph Assistant at Central Telegraph Office, Lucknow 
S/o. Sri B.D, Singh, R/o, Ram Leela Gate, Gonda do hereby 
verify that the contents of para^-^/' to^j^)<!^/// ^
are true to my personal knowledge and those of p a r a s /  ^
—K)C y )g. ^  are believed to be true on legal advice ana that
I have not suppressed any material fact.

,1 E&te "Vo ‘
Place ; Lucknow

To,
The Registrar,

( Amar Jit Singh Bisen )
applicant

in person

Central Administrative Tribunal, 
Additional Bench,
Lucknow.

'()

m B if

Chief Supdt.
G.T.O, LUCKNOW-T2600i

..... i: :- -*—-

1 :0 1  •

<L-— vvjCUc — tLJi
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aanai'A’iiBnt'nf T«i«^^p»,,.i,^rt1nn
' ’ I

Off,l<se of the SupGxlntfndent I /c , 
'»’«legrapii Office, *

: . iillahabad,^ ■

Bath'd'at Allahabad the ??7^ll-e6^

; 10 moM IT w  concBRM. ' /   ̂ ’ v

II
^̂■=fr?;Rrcf-2 l luoi ■ ■ ' •

?..pdt, I / C  O.T.O. Allahabad, 

'lelephone-3142

;.,U .<•

M ' ; 3

n

i '
■ ■ \ .

■ ■ '• i,; .
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\ 4 APrV A  / '  ■

(5opy^c)^*^t'etter No. 
.frofn the cr.f̂ :ai(S9 of

p ... t;)

Rectt/M-37“ II /8 4  dated 8th April, 1988 /<"
'thG General Manager Telecom.U,P.Circle

XucImow,...adar.earasi .̂to Shrl S .C .Jain , S .S .T .T . Allahabad/

Subjeftr Recruitment to the cadre of Hindi Translator 
Grade Il-candidature regarding#

• • •

Shri Araar Jeati Singh Bisen, T .A ., C*ToO. 

Allahabad v;as permitted ptovisionally to appear in the 

exaiuination for recruitniGnt to the cadre of Hindi Trans­

lator Grade II  held on 22 .1 .86  with Roll No„UP/HT~8A/23 

(Prov) pending fin;il decision regarding hin candidature.

The caso has been examined and it has been 

decided keeping in view the pendency of a CBI case against 

him that the candidature of Sri Amarjeat Singh Bisen from 

the said examination be treated as cancelled.

The official may please be infortied accordingly 

under intimation to this office.
Sc/l 

( V.P.Garg)
Dy,General Manager 

U.P* Circle, Lucknow.

No, SE~40/Hindiy(nAnj|fXD/|^3Datee at Allahabad the 1A—4-86
« f •

Forwarded to?

The Supdt. I/Cp C .T.O . Allahabad/for necessary action* 

He will please inform the off^<^al accordingly under 

intimation to this office for onward intimation to 

circle office.

, ■CiP.'O- . /
- ■- \H/

Senior Supdt, Telegraph 'Traffic
Allahabad Divn,Allahabad,

/ o ' /
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__  Ollicials (o be allowed lo appeur in a ilcpartiiiental examination wliile under
susj)Vnsi()ii or ulien fa d n s  departmental procccdin(;s.— T he question  whellier an oll icial  
w ho submits an application for permission to sit at tlic exam ination  for departm ental  
candidates, and against w iiom  either disciplinary proceedings have been initiated or 
\sho is under suspension should  be a llowed to take the exam in ation  or not,  lias been  
under consideration for so m e  time past. It has now  been decided in consu ltation  with  
ihe Ministry o f  Hon>e Alfairs that such an otlicial might be adm itted  to the exam in a­
tion even though he may be under suspension or disciplinary proceedings might have  
been initiated ajiaiiist him, if  he satisfies all tlie o ther con d it io n s  prescribed for a d ­
mission lo such exam ination. The ollicial can, iiowever, be p rom oted  only alter the 
disciplinary proceedings arc over and he is com plete ly  exoiierated.

i f  on  the basis o f  the disciplinary proceedings any punishment is im posed  (other  
than removal, dismissal,  or retirement in which case the question would  n o t  arise) 
the appointing authority should  consider each case on  its merits to  see w hether a 

.person should be prom oted in spite o f  the penalty im posed  on  the basis o f  the results  
' o f  the e ,\am ination which he has passed. If it is decided lo  prom ote  him. then he 
should be prom oted only after the expiry o f  penalty (other than censure) but his 
seniority in the higher grade may be determined on the basis o f  the rank obtained  
in the com petitive  exam ination .

[ D .C .,  T s  k t t c r  No.  IJ, d au u l i lw  25ih June,  1965.]
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Promotion o f  employees on whom penalty has been imposed,— T lic  fo l low ing  

points were raised for clarification: —

(/) Ccnsiirc should  n ot  be a bar to eligibility to sit for a departniental/pro-  
niotional exaniinaiion  or for p ron iot io i i;

(//) W here the responsibility o f  an em p loy ee  for any loss is indirect, he should  
J io t  be debarred from being considered for p rom ot ion  during the period  
ol recovery o f  tlie loss; and

 ̂ {lii) A  disiinclioii  sliouki be inadc bt-’lsu'cn siujjpaue o f  incrcnK'nis and reduc­
tion to a low er stage ol the pay scale and in the form er type o f  eases, the 
em p loyees  should not be debarred from being considered for p rom ot ion .

2. A s regards the first point, under the existing instructions every person, clioibic
lo r  prom otion  and in the lield o f  choice has to be considered for  p rom o t ion .  T h e  fact 
ol the im posit ion  ol the minor penalty o f  censure on a G ov ern m en t  servant does  not  
by itsell stand against the consideration o f  such person for p rom otion ,  as liis fitness 
lo r  the pron iot ion  has to be judged, in the case o f  p rom ot ion  by seniority, on the basis 
o f  an overall assessm ent o f  his service record, and in the case  o f  p r om o t ion  by selec­
tion on  merit, on  the basis o f  his merit categorisation  which is again based upon an  
overall assessment o f  his service record. So far as the eligibility o f  a G overn m en t  ser- 
vant w ho has been awarded the penalty o f  censure, to appear at a d e p a r S i i a "  pro­
m otional exam ination  is concerned, the sam e principles w ou ld  apply, viz . ,  ihat he 
caii iiot, m eie ly  because o f  the penalty ol censure, be debarred from appearing at such  
n Iv such  an exam ination  lay d o w n  that

I m- ?'■ allowed to appear at the exam ination  w ho are con-
iwVm „  eligible candidate w ho  has been

n n t h  I . • o f  censure, to a])pear at the exam ination  has to be considered

or i t  of ccMu“
3. regards the o th er  tw o points m entioned in paragraph 1 a b ove ,  while it is 

not poss ib le  to lay d ow n  any hard and fast rules in this regard, and it is for  the c o m ­
petent aiJthonty to take a decision in each case having  regard to its facts and c ircum ­
stances, It is considered necessary to reiterate the existing instructions on  the subject.  
R ecovery  f^rom the pay o f  a G overnm ent servant o f  the whole o r  part o f  any  pecuniary  
loss caused by him to G overn m en t by negligence or  breach o f  orders, o f  w ithhold ing  
ol increments o f  pay, are a lso  m inor penalties laid dow n  in Rule 11 o f  the C .C .s t  
(C .C .A .)  Rules, in the case o f  prom otion  o f  a G overnm en t servant, w ho has been  
awarded the penalty o f  censure, the penalty o f  recovery from his pay o f  the loss caused  
by h im  to G overnm ent or  o f  w ithholding his increm em (s) d ocs  not stand in the way  
ol nis consideration for p rom ot ion  though in the latter case prom otion  is not civen  
effect to  during the currency o f  ihe penalty. While, therefore, the fact o f  the impo,^’tion 
o f  such a penalty does not by itsell debar the G ov en u n cn t  servant concerned from  
being considered for pron io l ion ,  it is also taken iiuo account by the Departmental

‘Hithonty, as the case m a y  be, in the overall
i r  h r r I 'or  judging his suitability or otherw ise for prom otion
of he c mdid u .s " '^̂ 'P‘‘' '" ' ‘-'” '-'l/l‘romotional examination (where Illness
ol the candidalLS is a condition precedent ti) such admission).

O.Af .  No.  2 I /5 /7 0 -£ a ^ .  (A) ,  d a t e d  the

^0



6 Procedure for ad hoc promotion.—In spite o f the six

him a t hoc promotioa keeping in view the foUo»inE ..
(fl) Whether the promotioa of the officer will be against p

(b) ^ A e r  the charges are grave enough to  warrant continued
denial of promotion; .

(c) Whether there is no UkeUhood of the case commg to a con­
clusion in the near future; .

(d) Whether the delay in the finalisation of p r ^ n g s  d e g j -  
mental or in a court of law or the investigation is not
S  t d i ? i u y  atrributable to the Government servant con-

(A  W he^er there is any UkeUhood of misuse of official Position 
 ̂  ̂ S h  the Golirnm ent servant may occupy

proml>tion, which may adversely affect the conduct of the 
departmental case/criminal prosecution.

should be consulted.

whether the officer is suiWble for promoUon o . Depart-

tion; and —

.........® y ^ P r » S !r ?  " e ‘ S d e f t o S t e  GO—  ? e C 1 S
the <1̂  * «  ? » » “““  f “l r  wh£h“he ' S ttife Government servant to the post from which he.w as

promoted.
Tf the Government servant concerned is acquitted in the criMnal

i i S 3 « i p

promotion as envisaged in para. :> above, 

should be brought to an end.

3 ^
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DEpARTO'i-NT OP TRX.St;OKI»nrtlCATIOH3
‘ ----------- -------------- ---------------- ---------  - .................................. -

'''Opy of Ifftttfsr Ho 26-30/??7-!)'K dated at M) 30-ll-f17 from Pii^ct^t - 
(o ;) n.a. T#'l<»oo?a D«lhl endox^s^d iand̂ »r GMTtTP Circle 
/■;oe ri^ctt/ft-50/5 dat<?d froa Hnnn^shvnrlal ASsttpT>l?t*ptoT
(Hp'ctt) % C3MT trp Circl<3 Lncktiow aad gsTT AllaSiatoad l$tt©r R^o?K«-Sl/ 
r - I r / 0  & a t m &

rubj?>ct >* Pepar^ffi^ntiil Eaca^lmtion o condijct of^

. ' • i r ,
Instanc^B havei cm 0 to Botlca of tJtiis offices 

circles hav0 oompntfd th<?» Viicancl-^s wrongly &nd had aimcmijicsd th® 
s,^«Q In excess of lh« actual isiKl»9r required end inttoted th??m 
t h« L>ir ctorat« fift«»r annottncftnrnt of the result© A clrela lia,d 
ttdnlt.ted catidldiites vho did not hav« tbft p3r«?scrib«d quallfatlons 
und d̂ ;‘toctod tho «rror ift^r d^olart-tion of tho results©

i

Such lftpsf*3 on th© ptirt of th*? Circles^ puts tl'.c Dlrcc-» 
toi'at© In vmik «n csafenrraaalng position and caus<̂ :s a lot; 
of lnconv«»Dl«fKCCis both tho Departia^nt aj:*d to th© candl-» 
d.'jti'-So »ora« tlt9®9 th«i c»i.ndid;it«?a also go to court ,tr 
Such lap®<»So I t  is th«srcibr©5 rs^lteratsd that utsoGt 
enn? shcnild la® t»ken la ealcsilsti% vaoancles «ind »lso 
?. nr. Pt tnv"?i:tis3s3msctoaaawlste.axiysx^
In sc-uttnlsinc tho applleatlos,^ thK? lft<pŝ ?s IrAdlfeatcd 
«bov<» 0T  ̂ QvolcV’̂ blCo In  vord and spitlto .

u) Action In T'CK'-ird to the arrangc»R€nt. of holdlnjj '©xaW.maticr
cn:?st tcik̂ >n 'In udvonce. In accotdancfi! '«lth tiW c'^lsmder
of ^X! f̂flinotJ.onSe ‘ ..

h) Final of candidates In sach _contr« and full desti-- 
n^tlons and (̂.ldr»?as r̂ f th« ^'ttpd^rvlslong Cffloors 
'b  ̂ f ci^ard^d to this office on h^foT^ th^ prsscrlbf-'dJ’Sito^

c) ?up«rrl»ory Officers sj'ay-. as for as poslbl© 1?®
t*d froia a discipline other than thst on<» for which tha i* '
exam^iti >»ftlng hold© '

d) Ut®o3t e>r  ̂ should %>«? tak«»Q in ealcuSlating vac încy ’ V
posl*-ion and iutlraattfig thero in edvancOo W ;

«) Naiaft* Roll K^o & &G/&t pArticuIars ia »r«scrihed
t^lmlation form met sent to this t^fie© v it^n  oni ■ 
raoath of th«j conoluaion of th« ftxamloatlono

f) All provlslcaal Candidatnr« erast b® settled finally
within om  Bonth of tbs« ^OT,®inatic« 6 M  intijsatloh of 
D i r « o t o r & * » t ® o  .

g) l^i :̂11»il.lty conditions of eaadldat«8 fihould Teriflei 
b©f <srehand and as for as posslfel© proi?l sional Candida*  ̂
turSp should b© avoided©

4 i

?̂ oe K-l/Rlg/-^ Dated at ^lahaTwkd tha Se^-lgS8®

Copy to 0“  ,
1* File ^-7/rOg :?o F^15/Rlg 3o

’■■*'4S/P.lg Bo »V54/Rlg 6o f«72/Klg ^  -

-V. I'-ios/ftiK p-ise/Mg po ir=siEms ’ O - ^ H

c ,  ^  ________ _.

rhyn^ o



•*

■'S

,  - - J

---------------

^T ?f^R f̂ -RTn 

DEPARTMENT OF TELECO M M U N ICA TIO N S
fl»T̂ ycrgi tnsp:;̂

? ■ - - ^ O T ' : f ( T q F r o m  2* i ^
/eply --h i___________________

Please quote ~ ^

I

?fq <Ê !
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In the Central Administrative Tribunal,circuit Bench

LUCKNOW.

f .

Cou nt er- A f f id a V i t

In

Begistration No.127 of 1988 (L)

i5nar Jit Singh Bisen ,.p  etitioner

Versus.

f /  -  C j l

< i V

l.Union of India through Secretary Ministry of 

3ome Affairs,Neis Delhi.

2. Direotor General, Department of Telecom.,New DelL

3. Gmeral Manager Telecom. ,U.P.Circle,Lucimow.

4. Deputy General ^.anager of G.M.Telecom. ,U.P .Circle, 

Luctno-w.

5. SriV.P.Garg at present Telecom. District Mana^ 

Luckbw.

6. Assljtant Director, Bee ruitment,Off ice of G.M.Seli

U.P.bcimo-w.

7. SenioiSuperintendent,Telegraph Traffic,Allahabad®

8. Sri B. ,Vema,at present Chief aiperintendent, 

CentralTelegraph Office,Agra.

9. Sri P.Kaari3an,Senior Superintendent , Telegraph 

Traffic^aranasi.

10. Superinandent ,Central Telegraph Office, Allahabad.

11. Sri N.N.urti at present Addl.Supdt. , Central Telegr( 

0 f f ic e, Vshakhap at nam.

12. Sri B .K .b  at present Supdt. , Central Telegraph,

Office, Goakhpur, . .Bespondents.
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Affidavit of , _  "■) aged

f ^ r L  ■' I (
about> years, son of

'■^office of the 

uhlef General Manager,Selecan,, 

U.P.Gircle,Luc know.

Dqponent,

I , the d^oaant,abovenamed,do hereby 

solemnly affirm and state as under:-

1.
V

That the deponent is working as , T T '  - 

,Off ice of the Uhief General Manager, Telecom.

U.P.Circle,Luc know and has been authorised on behalf 

of the respondents in the aforesaid case. He is,asj- 

well acquainted with the facts of the case depos'  ̂

below.

2. That the deponent has read the contents

of the petition and has fully understood the same. 

Parawise reply is being given hereunder:

3, That the contents of para no.1(a) and 1(b)

of the petition are not disputed.

4, That the contents of para no. 1(c) of the

petition are not dtoitted as stated therein. It is 

submitted that the petitioner is actually posted 

and working in Central Telegraph Office®,Allahabad .

He simply remained on temporary deputation in the



y

7

r

• 3»

Central Telegraph Office,Luc^mow and that too 

for a very short period.

5. That the contents ofpara no. 1(d) of the

petition are not admitted. It is stated that the 

petitioner is actually posted and working in Central 

Telegr.p h “Office,Allahabad.

6 . That the contents ofpara no. 1(e) of the 

petition need no comments except that the iiss petitione:

is working in Central Telegraph Office,Allahabad.

7. That the contents ofpara no.2 of the 

petition require no comments.

8, That the contents of para no.S(A) and 3(B)

of the petition are not denied but iti is stated

that the provisional candidature of the petitioner 

was cancelled vide Telecom.U,p.Circle,Luelmow 

letter .m'o . Reett./IvI-37-II/84 dated 8 .4 .88  due to 

pendency of a C .B.I, case against him which is now 

under trial in the court of chief Judicial Magistrate, 

Lucknow.

9. That the contents of para no.4 of the

petition require no reply by means of this affidavit.

That the contents of para no.5 of the

■̂hat the contents of oara no.6(i) of the
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petition are not admitted as stated therein. It 

is worth mentioning that the C .B .I. Lucknow 

has filed a charge-sheet in the Hon’ble Court 

of uhief Judicial Magistrate, lAicknow under 

Section^420,I.P.C., against the petitioner for 

managing his recruitment fraudulently and taking 

entry in the Telecom. Deparfeient in July, 1975.

It has been noted later on that he has covered 

the period of his absence while in jail by 

subiiitting medical certificate and out of which he 

dodged the department by way of receiving a 

sum of fe. 80,000/- which is recoverable from him. The 

departmental action is kept pending in light of the 

prosecution proceedings going on against the 

petitioner in the aforesaid court of Magistrate.

12. That in r ^ ly  to the contents of para no.

6(ii) of tfae petition it is stated that the very 

fact that the petitioner fraudulently managed M s  

appointmeit in the department by concealing the 

fact that he was convicted by the Court ia of Law, 

itself leaves a question mark on the authenticity/ 

genuineness of the police Verification Report. The 

matter was investigated by the u, 3 ,1, Lucknow who 

found the facts incorrect and the petitioner is facing 

pr^>seGution under 3ection^420 of the Indian PenalCode. 

The Central Bureau of Investigation which had 

investigated into the matter and lodged a F.I.R . 

and the said First Information Report has been 

registered as Crime no.44 of 1983. TheFirst Informatioi
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Report reads as under:-

” ^  information has been received that

Sri Anar Jit singh Bisen presently posted and 

functioning as Telegraph Asstt, ,uentral 

■relegraph Office was convicted and sentenced to 

a term of two years R.I* under section»302,IPO«> 

on 4.1.1975 by the Addl.District Judge, Gonda. 

The appeal of ^ a r  Jit Singh Bisen against the 

said judgment was also dismissed by the Hon'ble 

High Oourt^of Judicature at Allehabad Lucltnow 

Bench on 1*8,1978.

Sri itoar Jit Singh Bisen dishonestly 

and fraudulently managed his appointment in 

p & T in July, 1975 by concealing tbe flact 

that he v/as convicted by court of law. Besides, 

when he was in jail,during his posting in the 

department he covered up his absence frcai the 

Govt, duty by submitting bogus,false and ’forged 

medical certificates. He received about 

R s * 8 0 ,0 0 0 / - salsry from the departaent for which
-  T

he was not actually entitled. i

The above fact discloses „ offeixje

punishable under Section 4^ ,I .P »u »g a in st  the 

Anir Jit ‘̂ ingh Bisen.A ease is therefore 

registered and Sri Ram Uhandra Inspector of 

police ,u .B .X .(b .P . )Lucknow is deputed to 

Investigate it.'''

3d/- S,P.Misra.
S .P .(® .B .I .)  
Lucltnow. “
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13. That the contentsof para no ,6 (iii) of

the petition are matters of record and,ss such, 

require no reply by means of this affidavit.

14, That the ccaitents of pars no.6(iv) of

the petition are not admitted,as stated therein. It 

is stated that the work and conduct of the petitioner 

was not at all satisfactory as alleged. Be vas 

awarded the punishment of ’’̂ ensure*' and remained 

under suspension frcxn 29,6,1981 to 17,7.1981. It 

is entirely wrong to say that no vigilance and 

disciplinary case is pending against him when the 

petitioner is facing prosecution in the court of law# 

The alleged certificate, a copy of which has been 

annexed as Arinexure-l to the petit ion, though managed 

by the petitioner in his personal gain from the then 

Superintendent Incharge ,who issued it beyond his 

powers,itself plainly states the involvanent of the 

petitioner in a criminal case and thereby facing 

prosecution in the court of chief Judicial Magistrate, 

Lucfcnow. Moreover,the fom and manner in which the 

said certificate has been issued is altogether 

different and contrary to the fom  and procedure 

laid down for issuance of such a certificate in the 

ment. The Said certificate is never issued 

to the official concerned but to his controlling 

authority and that too when it is necessary. Thus 

the said certificate was actually managed by the

\
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petitioner wilfully simply ^#ith the intenticn to 

manipulate the things in his favour. The averments 

made to the contrary are false and as such are 

emphatically denied.

15, That in reply to the contents of para

no.6(v) of the petition it is stated that this 

actually happened as a result of dishonest and unlawful 

act of the petitioner who managed his appointment 

in the department fraudulently by cancelling the 

material fact that he was convicted by the court of 

law. The F.I.R . in u, B, I , Luc know was lodged only 

on 20.12.1983 on coming to know of these facts.

'-r

16, That the contents of para no.6(vi) of

the petition are not admitted,as stated therein. The 

petitioner is trying to mis-lead this Hon*ble 

Tribunal by concealing the correct facts. The 

correct facts is that as already stated herein above 

a F .I.R . was lodged on 20.12.1983 and the Central 

Bireau of Investigation submitted a charge sheet 

in the court of fecial Magistrate,U.B.I.,Lucknow 

on 31.12.1984 where the petitioner is facing 

prosecution under Sect ion-420,1.P. u, avermeats

made that he is being prosecuted "for concealment 

of^ertain facts” is not based on factual position. 

As a matter of fact it is his own act that he 

suppressed the material fact of his conviction



V

► *4

.8 .

vilfully, and fraudulently managed his entry in 

the department.

17. That the contents of para no.6(vii) of

the petition are absolutely misleading,false and 

wrong. It is sufcmitted that the petitioner dishonestly 

and fraudulently managed his appointment in the 

d^artaent by concealing the fact that he was

CCTivicted the court of law as stated in the
/

preceding paragr^hs. He thus ccmmitted an offence 

under Sect ion-420, IP.u. and consequently facing 

prosecution in the ccurt a»f law.

18. That the contents of para no.6(viii) of

the petition are not admitted as stated therein.

It is entirely incorrect to say that the vacancies 

were advertised in the newspapers. Actually the 

names of suitable candidates were called for from 

the concerned Bnployment Exchanges to fill up one 

reserved and one unreserved vacancies in the cadre 

of Hindi Translator Grade-II meant for the outside 

candidates. The ^ ig ib le  departmental candidates 

fulfilling the requisite conditions of eligibility 

prescribed for the recruitment of outside candidates 

were allowed to apply for the post.

19, That the contents of para no,6(i?:) of

the petition are matters of record and,as such, 

require no reply by means of this affidavit.
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20. That in reply to the contents of para

no.6(x) of the petition it is sufcmitted that 

the petition of the petitioner for appearing in 

the exjaaination for the post of Hindi Translator 

Grade II  v/as forwarded in time,Neither the 

Superintendent Incharge nor the Seii^r aipdt. 

Telegraph,Traffic Allahabad DLvston,Allahabad 

'was having any grudge or ill will against the 

petitioner. The allegations thus made are 

altogether false and baseless. The alleged 

complaint, a copy of vhich has been annexed 

as Annexure no,3 to the petition was never 

routed through the Office of Senior mptd.Telegraph 

Traffic,Allahabad Division,Allahabad. It appears tha 

the said complaint is a fabricated document 

manipulated by the petitioner with mala fide 

intention simply to make out a case for the 

alleged biased attitude of t he authorities.

Inf act there is no reality in the contention 

of the petitioner that his application was not 

initially forwared whereas the fact remains that 

it was forwarded in time by the Supdt. Incharge,

C .T .O ., Allahabad as stated above. The rest 

of the averments6 made in para under reply 

are false and as such are denied.

.9 .

21, That the contents of para no,6(xi) of

the petition are denied to the extent that the 

petition was routed through the office of Senior



Superinfendent,Telegraph Traffic,Allahabad Division, 

Allahabad.

22. That the contents of para no.6(xii) of

the petition are matters of record ai3^,as such, 

require no reply by means of this affidavit.

.10.

23. That the contents of para no.6(xiii) of

the petition are not admitted as stated therein. 

It is absolutely incorrect to say that the 

provisional permission was granted withcut 

mentioning the documents required for completion 

of the formalities. Inf act,the petitioner himself 

is responsible for the lapse,and he had admitted 

it \ihile applying on the prescribed application 

form stating that he would sutmit the wanting 

documents after some time as he was not in 

possession of these documents at that time. After 

sufficient lapse of time when he failed to 

submit the wanting documents,he was reminded 

for the lapse on his part. Hence,there is no 

truth in the contention of the petitioner rather 

altogether false and baseless.

24. That in reply to the contents of para

o.6(xiv) of the petition only this much is 

admitted that the petitioner appeared in the 

examination of Hindi Translator Grade-II, His
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contention that he was hopeful for his selection 

is nothing but simply a presumption having no 

ground to stand for consideration.

.11.

26. That the contents of para no.6(xv) of

the petition are matters of record and,as such, 

require no reply by means of this affidavit,

26. That tfee contents of para no.6(xvi) of

the petition are not admitted as stated therein.

It is entirely wrong to say that the case of the 

petitioner was put up before the Departmental 

Jfromotion Uommittee which considered his 

candidature for the post. Actually the petitioner 

was allowed to appear with his provisional 

candidature which did not in any way make him 

eligible for consideration. He could be entitled 

only after its clearance. The said provisional 

permission remained in continuance and no decision 

could be taken as the petitioner all along 

failed to submit the wanting documents. Hence,the 

question of considering his case as alleged did 

not arise at all.

That ffihe contents of para no.6(xvii) .of 

•fhepetltlon are not admitted. It Is stated that 

no such telephonic directive was ever given by the 

Uhairman of the D,P.u. as alleged. Jtarther, the
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candidature of the petitioner from the said 

examination was cancelled vide orders dated 8.4.1988. 

Hence, the question of calling for the wanting 

documents on 21.8.1988 as alleged did not arise at 

all. The facts thus presented by the petitioner 

are quite wrong and baseless but simply with the 

intention to mislead the Hon*ble Tribunal.

28. That the contentsof para no.6(xviii) of

the petition are absolutely misleading,false and

baseless. It is stated that there is no truth in

the contention of the petitioner that he had

secured highest marks and was hopeful of his

selection. It is also entirely wrong to allege that

the wanting documents were called for after almcs t 
„  ̂ application^
8 months of sulsaission of the gEfeifctsa form whereas

the petitioner himself was responsible as the lapse

was on his own part and he was supposed to suhnit

the wanting documents in time as per his statement

as enumerated in para -13 above. The candidatese

of +<4.- ^
ot the petitioner was^^^^^^eoeie  ̂ vide orders dated 

8.4.1988 and as such,there was no question of 

calling for the wanting documents as alleged <Ln 

view of the facts stated above. The averments thus 

made are entirely based on the wrong presumption having 

no ground to rely upon.

29. That in reply to the contents of para

no.6(xix) of the petition it is stated that the
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petitioner was fully at?are of the fact of submission 

of the wanting documents as stated in the preceding 

paragraphs. As he failed to submit the -wanting 

documents even after giving an undertaking,he ms 

directed to submit the same to complete the requisite 

formalities for consideration of his cnse without 

any prejudice or biss to the clearance of his provision­

al Candidature. The rest of the averments made in 

para under r ^ ly  are false and as such are 

emphatically denied.

J

30. That in reply to the contents of pera no. 

6 (xx) of the petition it is stated that the petitioner 

had not been prompt in sulxnission of the -wanting 

documents as is evident from the fact stated in

the preceding paragraphs. Hence there is no truth 

in the contention of the petitioner andit is 

rsther wholly wrong and baseless.

31. That in reply to the contents of para no. 

S(xxi) of the petition it is stated that there

are actually two different examinations and both 

are processed ,conducted and its results are 

announced separately. Hence,there is no relevancy 

at all with each other in regard to the declaration 

of the result etc. as alleged. It always depends on 

possibility of announcement of the results 

keeping in view other aspects of recruitment.



1

32. That the contents of para no.S(xxii)

of the petition are absolutely false and baseless.

It, is further stated that it always depends on 

administrative convenience keeping in view the 

possibility of announcement of the results and 

other aspects relating to the recruitment as stated 

in para no, 21 above. Hence, content ion of the 

petitioner for delaying the result or favcwring sane 

one else as alleged is wholly unfounded having been 

concocted for the purpose of this petition,

ifowever,it is further submitted that 

vigilance clearance was not given by the Circle Office 

in view of case registered by Central Bureau of 

Investigation against the petitioner .In  this connection 

a true copy of the Directorate letter No, ,1-1/ 86-VIG-l, 

dated 1,1,1988 and No,VID/R-l/86/l,dated 25,2,1988 

is being filed and marked as Annexure CAl to this 

affidavit.

.14.

33, That in reply to the contents of para

no,6(xxiii) of the petition it is stated that there 

is no truth in the contention of the petitioner 

regarding making various representations and personal 

approach for announcement of the result and as such 

are emphatically denied.

34, That in reply to the contents of para

no.6(24) of the petition it is stated that it is true 

that the petitioner served a legal notice but it Is
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stated that it was not obligatory to succumb to the

pressure of the petitioner inasmuch as in vie\?

of the facts disclosed herein above.-the pttitioner

■was not entitled to the benefit which he wanted

as his initial appointment is subject matter of

dispute and he is being prosecuted under Section 420

I.P .G . for manipulating his appointment in the

dQ)artment by suppression of material fact. The
^  are /v

averments made in this paragraph ukiKh only 

with a mala fide intention simply to g6in sympathy 

from the Hon*ble Tribunal.

35. That the contents of para no.6(85) of

the petition are not admitted as stated therein.

That the allegations levelled by the petitioner 

against the authorities having ‘irked* is wrong and 

have been maliciously made. It is stated that the 

petitioner was convicted in a criminal case and 

sentenced to a term of seven years R .I. under Sections 

307,I.P.u.jjf on 4.1.1976 by the Addl.District Judge, 

Gonda. The appeal of the petitioner against the 

said judgment was dismissed by the Hon*ble High Uourt 

of Judicature Allahabad,lucknow Bench, Lucknow on 

1.8.1978. The petitioner dishonestly and 

fraudulently managed his appointment in the department 

n July,1975 by concealing the fact that he was 

convicted by the Court of Law. For the said unlawful 

act of the petitioner, the C .B .I. registered a 

case against him under Section 420,I.P.G .and the
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petitioner is facing prosecution in the court of law 

as stated in para -1 and 2 hereinabove. On knowledge 

of the facts and keeping in view the gravity of 

offence where the moral terpitude of a Govt, 

servant was involved duly proved by the court of 

law, it was necessary rather essential to cancel 

the candidature of the petitioner from the said 

examination of Hindi Translator Grade-II forthwith 

for which he was not actually entitled but managed 

it fraudulently. Thus the action taken was in 

no way irregular rather perfectly correct supported 

by rules and regulations as well as law and justice,

^ true copy of the judgment of the Hon*ble High uourt

rejecting the appeal of the petitioner is being filed 

S®. as Anaosare -UA2 to this affidavit.

A True copy of the F .I.R . registered against 

the petlticxier is being filed and marked as 

Annexure~GA3 to this affidavit.

I

■-J
36. That the averments made by the petitioner

in para no,6(25) of the petition are absolutely 

misleading,misconceived and based on misconception 

of law. It is submitted that the petitioner was 

convicted under Sect ion-.307, IPt;. and sent ©iced

to a term of seven years B .I. for assaulting 

Km.Meera Bai by means of a knife while she was 

going to College, In appeal the Hbn'ble High Uourt 

held that the background of the occurrence was an 

attempt of the appellant to acquire intimacy with 

the vi(fcliim of the crime,and when these overtures
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failed he attacked her« with knife blows. The court 

on the question of sentence vas told that the 

petiticxier v?as receiving education at the time of 

occurrence."ffaking the view that he was student 

and his long detention in ^ail will jeopardise 

his acadenic career,reduced his term of sentence 

toa period of 2^ years H .I. under Sect ion-308, IPy* 

setting aside the conviction underSection-307,IP^.

With that modification in sentence his appeal was 

rejected. The judgment of the Hon*ble High Uourt 

was pronounced on 1.8,1978. It is stated that 

the gravity of his offence is as such that it makes 

him unfit for the Govt,employment, The continuance 

in service ond drawal of pay,all these are the 

resuSi of his dishonest and fraudulent act by 

which he managed his appointment in the Department 

by concealing the material fact of his conviction 

at the time of his recruitment. By suppressing the 

fact of his conviction,the petitioner further 

committed a criminal offence under Section-420, IP 

and for that he is facing prosecution in the court 

of Chief Judicial Magistrate as enumerated in the 

preceding paragraphs. Hence, his contention of non^ 

pendency of vigilance or disciplinary case as alleged 

is entirely false and baseless* There is no question 

of giving any consideration to the matter of his 

promotion as contended for which he does not at 

all stand for consideration.
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That the contents of para no.6(xxvii) of the 

petition are absolutely false and baseless* It is 

further stated that as per the rules and regulations 

governing appointments in a department under Union 

of India, conviction of a person on a criminal charge 

is termed as a disqualification and thereby rendering 

him unfit for Govt,en5)loyment. Infact,due to the 

aforesaid reasons the petitioner fraudulently managed 

his appointment in the department by concealing 

the fact that he was convicted by the Court of law. 

Thus he is guilty of his own conduct which actually 

resulted in cancellation of his candidature from 

the examination. The plea of the petitioner that 

the Urirainal case can not be a ground to disallow 

him from appearing in the promotional examination 

is nothing but simply a Hfflfexf±3Ea motivated act of 

mis-representation of the facts manipulated only 

for the sake of his personal gain,which does not in 

any way stand for consideration in light of the facts 

stated above.

38. That in reply to the ccsntents of para

no.6(23) of the petition it is sutmitted that the 

Circular referred to aiiSKn by the petitioner are not 

relevant at all. It is submitted that as a matter 

of fact the petitioner was convicted on a criminal 

charge by the court of Law and this conduct of the 

petitioner automatically debars him from all the
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service benefits that he should have availed in 

a normal course of his eii^jloyment. Hence there is 

no truth in his contention rather a nice way of mis- 

r^resentation of tie facts manipulated with a 

mala fide intention simply to mislead the Hon’ble 

Tribuaal.

39. That the contents of para no.6(29) of the

petition are wrong,misleading and baseless. It is 

submitted there is no force in the contention of 

the petitioner which calls for any consideration 

frcra this Hon'ble Tribunal. As a matter of fact, 

no new facts have eirerged rather he is repeating 

theprevious contention and the averments thereto 

have already been replied to in the preceding 

paragraph in this affidavit and the same are 

reiterated as correct.

.19.

40* That in reply to the contents of para

no.6(xxx) of the petition it is stated that the 

case of the petitioner is quite different and it 

has no relevancy at all with the circular dated 

30.6.193‘d 33 referred to. The facts thus presented 

by the petitioner are altogether wrong and baseless 

and it do not in any way stand for consideration 

ght of the facts stated in the preceding 

paragraphs.
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41, That the contents of para no.6(xxxi) of

the petition are wrong and baseless. It is further 

stated that actually there is nothing but simply 

misr^resentation of the facts and that do not in 

any way stand for consideration as stated above. It 

appears that the petitioner has forgotten the’ very 

fact of his conviction on a criminal charge which, 

as a matter of fact has debarred him frcm all the 

3 benefits that he should have availed in a normal

way of his snployment.

42. That the contents of para no.6(xxxii) of

the petition are not admitted. It is stated that 

it is only an act of manipulation managed with the 

intention to exploit the real facts of the ease to 

gain ^ s l t  IIJI. Infaot satisfactory

records of service and unblemished character ere the 

vital points of consideration to which a person 

has to-satisfy prior to the grant of permission.

The petitioiH'was convicted on a criminal charge 

and was sentenced to undergo Bigorous jjnprisonment 

and 63 such he was not entitled for grant of such 

a permission either as a departmental or outside 

candiite and, even for his entry in the department 

as enumerated in the preceding paragraphs.

, 4.in reply to

43. That/the contents of para no.6(xxxiii)

of the petition it is stated that actually the 

ccRviction of the petitioner on a criminal charge 

deprives him from all the service benefits as
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stated above. As such the provisional pemission 

granted to tfee petitioner prior to the knowledge 

of his conviction cannot have any relevancy rather 

wholly wrong and baseless extending no support to 

his contention as alleged.

44. That the contents of para no.6(xxxiv) of

the petition are not admitted. It is stated that it 

is only the CJ.B.I, report ■which disclosed the very 

fact of involvement and conviction of the petitioner 

in a criminal case. On knowledge of the above facts 

it was imperative on the part of the respondents 

to cancel the provisional candidature of the 

petitioner for which he was not actually entitled 

but he managed it fraudulently by suppression of 

facts. As such, there has been nothing wrong in 

caiKielling the provisional permission of the 

petitioner rather the action taken was perfectly 

correct and inconformity with the rules and 

regulations as well as law & justice.

.21.

45. That the contents of para no.6(xxxv) of the

petition are absolutely misleading,misconceived 

and baseless. It is further stated that the petitioner 

was not entitled even for grant of the provisional 

permission but he managed it wrongfully by concealing 

6 fact of his conviction as stated above. As such 

there was no way to rectify the said irregularity 

except to cancel it forthwith. Hence the action
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taken was perfectly correct supported by rules and 

regulations and cannbt in any way he termed as 

vii>lstion to any Rule,order or constitutional 

provisions.

46, That the contents of para no.6(xxxvi)

of the petition are not admitted. It is stated 

that it is only the act and action of the petitioner 

which has debarred him from all the service benefits 

as stated in the preceding paragraphs, '̂ ĥe petitioner 

stands debarred frcm any service benefit till he 

has cleared ell the charges under Section-420, 

of cheating and manipulating his appintment in 

the Government and suppressing the fact that he 

was convicted for an attempt to murder under Section- 

307 , IPU. by A d d l .District Judge,Gonda and sentenced 

^  to 7 years'R.I.which sentence was later on modified 

1 to 2i years* B.I, «n appeal by the High uourt. The 

' petitioner suppressed all these facts and manipulated 

his appointment and had drawn nearly Rs.80,000/- 

for which he was not entitled as per Rules. The 

[ petitioner*s contention is absolutely wrong.

47, That the contents of para no.6(xxxvii) of

the petition as alleged are emphatically denied.

The allegations regarding favouring seme candidates 

w ^w e re  junior in merit to the petitioner are all 

false and have been maliciously made by the petitionei 

to give colour to his pleading before this Hon'ble 

Tribunal. It is submitted that his only wrongful

.22.
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manipulation which has compelled the respondents 

for resorting such an action against him when they 

Came to fcnov of the fact that the petitioner was 

convicted under Section 307,IPu. for 7 years*K.I. 

and the said ccaaviction was upheld by the Hon'fcle 

High uourt in appeal. As such it is entirely on the 

part of the petitioner to blame the respondents 

for cancellation of his candidature. As a matter of 

fact the petitioner himself is responsible for the 

situation in which he has placed due to his nwn 

conduct and behaviour.

48, That the contents of para no.6(xxxviii) of

the petition are not admitted. It is stated that 

cancellation of candidature of the petitioner does 

not amcwint to pu_*ishment as alleged,rather an 

act of justice which has been done to the petitioner 

keeping in view his involvement and conviction in a 

criminal case as enumerated in the preceding paragraph. 

The action thus taken was in no way irregular 

rather perfectly correct,3ust,fair,legal and strictly 

as per rules and regulation.

.23.

49, That the contents of para no.6(xxxix) of

the petition are not admitted. It is stated that the 

selection of the petitioner was never approved by 

UP.t;. as alleged. The appropriate authority 

competent to make recruitment always reserves his 

right to cancel the selection of a per on if he is 

not found fit or where the selection has been obtained
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fraudulently or has been made erroneously without 

observing the usual formalities as laid down in the 

rules, without assigning any reason. It is stated 

that the petitioner ijas inherently disqualified 

for being appointed in the Govt, serv^eon account 

of his conviction imder Sec.307,lPU. and sentence 

of 7 years* R.I. imposed on such conviction. The 

allegation thus made are wholly wrong and baseless 

and as such are emphatically denied.

60. That the contents of para no.6(xxxx)of

the petition are not admitted. It is sutmitted that 

the petitioner is not entitled to the protection 

under Articles-14 and 16 of the Constitution of India.

No discrimination has been practised nor action 

of the authority is arbitrary. As already stated above, 

the petitioner was sentenced under Sec.307,IPu, and 

was convicted for 7 years* B .I. for making a murderous 

assault on a girl -student who did not succumb 

to petitioner's overtures , The appeal of the petitioner 

was also rejected and the sentence was upheld by 

the Hon*ble High Court. As such the petitioner was 

inherently disqualified for being appointed in the 

department and what to say of the cancellation of 

his provisional candidature. It is sulmitted that 

th^^^rlea of his exoneration in the present criminal 

case filed by the U .B .I . under Section 420,3Pu.,is 

merely supposition and is based altogether on the 

wrong presumption. The action taken was strictly as

. 2 4 .
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per rules and abide the constitutional provisions 

and Cannot be in any way be termed as unconstitutional 

or violative to any Bale oybrder.

. 2 6 .

a

That the contents of para no.6(xxxxi) of 

the petition are not admitted. It is stated that 

by cancelling the provisional candidature of the 

petitioner the respondents hsve not committed any 

mistake as alleged rather acted correctly as per rules 

as warranted by the facts and circumstances of the case. 

kB a matter of fact the conviction of the petitioner 

underSection 307,IPU, and sentence of 7 years* R.I, 

imposed on him makes inherently disqualified for being 

considered for Govt .employment but inspite of the 

same the petitioner suppressed the facts frcm the 

department and fraudulently managed his appointment 

in the department by concealing the fact that he 

was convicted by a court of law and was not qualified.

It is sulanitted that the aforesaid conduct and 

fraudulent act of the petitioner disentitled him for 

any service benefit which he should have availed 

in normal course. It is submittedj^it is the petitioner*s 

conduct and behaviour and fraudulent act which has 

resulted in cancellation of his candidature for which 

he Mpcs himself is responsible and liable and the 

respondents cannot be blamed for the same.

That the contents of para no.6(xxxxii) of
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the petition are not admitted. It is subnitted that 

the petitioner could have represented the matter 

to the higher authorities against the said order. 

However, it is sutanitted that no injustice has 

been done to the petitioner by not extending the 

benefit for which he was not actually entitled 

as per the rules and statutory provisions. Ho case 

has virtually been made out by the petitioner 

to invoke the jurisdiction of this Hon'ble Tribunal.

53. That in reply to the contents of para no.7

of the petition under heading •’Relief claimed",it 

is stated that the petitioner is not entitled to 

any of the reliefs (a )(b )(c )(d )(e ) as claimed for.

It is only the conduct and behaviour of the f 

petitioner of his own which had led him to the 

forfeiture of his candidature. The contentions made 

in para under reply all are miscaiceived in view 

of the facts and circumstances disclosed in the 

preceding paragraphs of this counter affidavit 

and the petition filed is liable to be dismissed 

with costs.

.26.

54, That in reply to the contents of para

no. S of the petition it is stated that the ;

itioner is not at all entitled to any interim 

relief ’oy this Hon'ble court inasmuch as he is 

guilty of his own criminal conduct by which he has 

deprived himself from all the service benefits as
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enumerated in the preceding paragraphs of this 

affidavit. The petition thus filed is misconciived 

in law and it is respectfully prayed that the same 

may be dismissed vith costs.

.27.
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55, That in reply to the contents of para no.9

of the petition it is stated that the petitioner 

has not availed all the remedies available to him 

under the relevant service rules. No doubt he 

served a legal notice but it does not amount 

exhausting of the remedy falling under the purview 

of the said provisions. Hence,the petition filed 

is not maintainable and is liable to be dismissed 

on this score alone.

56. That the contents of para no.lO of the

petition are matter of records and as such requires 

no reply by means of this affidavit.

In this connection it is submitted that

67.

the petitioner had also applied for House Building

Advance but the d^artment had refused to give him 

House Building Advance on the ground that his 

permanency in service had been under dispute and, 

therefore,it vas not possible to process his case. 

Tteetitioner had filed a writ petition No.9702 of 

1984 which was transferred to the Cfflitral Administrati 

Tribunal,Circuit Bench at Lucknow and registered 

as T.A.No.1983 of 19S7(T). The Hon'ble Tribunal 

by its judgment dated 23.10.1989 had rejected the
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application of the petitioner and upheld the 

contention of the department. A true ccpy of the 

judgment of the Hon’ ble Tribunal is being filed 

and marked as Annexure-CM to this affidavit.

( i i  ( '
U
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68. That in view of the facts and circumstances

mentioned above by means of this affidavit it is 

respectfully prayed that the petitioner is not 

entitled to any reliefl claimed for as he is guilty 

of suppression of material fact from this Hon'ble 

Tribunal. He has suppressed the fact from this 

Kon’ ble Tribunal and obtained en|>loyraent in the 

department by suppressing the fact that he was 

convicted by a court of law for offence under Sect ion- 

307,ffU. and was sentenced to 7 years* H .I. for 

making murderous assault on a girl student of his 

college who turned dom. the petitioner's overtures 

The said conviction was also maintained by the 

High Court .As such he was inherently disqualified 

from taking a Govt.en^loyment. He manipulated his 

en^loyment in the department by suppression of 

material fact.These facts came to tbe knowledge 

of the department and action was initiated against 

him.Even G .B .I, entered into the scehe and had 

launched the petitioner's prosecution under Sect ion- 

420,IPU. 0ue to his manipulation the petitioner 

has drawn a sum of 8s,80,000/-salary which he was 

not entitled. The petition is misconceived and is 

liable to be rejected with costs.
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I , the deponent,3bovenamed,do hereby verify 

and declare that the contents of paras nos.. /  J( ^

of this affidavit are true to my personal knowledge; 

those of paras nos.. Q  ________

of this affidavit are based on information Beceived 

frOT perusal of the papers on record;those of 

paras nos... ^ ------------ ,

of this affidavit are based on legal advice which 

all the deponent believes to be true;that no 

part of this affidavit is false and that nothing 

material has been concealed in it.

So help me God.

Deponent,

I,R.U.Yadav,clerk to Sri Ashok Mohiley, 

Advocate,High Court,Allahabad do hereby declare 

that the person making this affidavit and alleging 

himself tobe Sri is the same person

who is tiSEraifiind personally known to me,

Solemnly affirmed before me on this ^  

day of a.m ./j^*^ by the

deponent who is identified by the aforesaid clerk.
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I have satisfied myself by exanining the 

deponent that he understands the contents of 

this affidavit which have been read over and 

explained to him by me.

Oath Commissioner

^<r



In the Central Administrative Tribunal,circuit Bench
Lucknow.
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Annexure-GAl

In

Count e r-Aff id avit 

In

Registration N o .l ^  of 1988(L)

Amarjeet Singh Bisen.. .Petitioner

Versus.

Union of India and others.. . Respondents.

DEP AHTMENT 0F telECOMMUinCATIOi'i 3 
OFFICE OF TJIE GENERAL MANAGER TELECOM.U.P. CxSCLE

LUCKNOW.

To,

1. All Officers of Circle,Off ice,Lucknow.

2. All Area Directors Telecom.

3. All Telecom District Managers.

4. All TDE/ SD0T(.O/AEs .

6. All ^SSTT/S®.

All Supdt. I/C . cTOs/DTOs.

7. Chief Supdt.CTO Agra/Luctcnow.

8. Principal RTTC Lucknow.

9. A. E. I/C CTSD Lucknow.

10. A. E. I/C cTDc Lucknow.

11. aipdt. Engineer(Elec )Telecom.Circle,
3-B,Habibullah Estate Building Luc^cnow.

Suodt.Engineer P&T Civil Circle,
7-Rani Laxmi Bai Marg,Lucknow.

The Executive E n g i n e e r(Civil) ,LW/KP/AD/DIM & 

GZB.

Chief Accounts Officer(TA) Lucknow.
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15. Accounts Officer(luO) Lucknow.

16. Accounts Officer(Telecom.Check Units),
Nalni (lllahabad)/ Rae Bareli and MankapurC^onda)

17. All SS Circle Office Lucknow.

18. Office Supdt./Dy.Office Supdt. I & I I ,
Circle Office,Lucknovi.

19. ill circle Secretaries recognised,
Union Class-Ill & IV.

No. VTD/ A-1/S6/1 Dated 25.2.1988.

Sib^ect:- (1) Sssue of V^igiiance clearance in case of 
promotion,confirmation or deputation, 
c«rossing of E.B,etc.

(2) Determination of disciplinary authority 
in case of reversion of accused employee 
doing the process of disciplinary case- 
clarification regarding-

Please find enclosed herewith copies of 

Directorate letter No. 1-1/86-Vig.I dated 1-1-88 and 

No.8-l6/86-Vig. II,dated 28.1.1988 for information, 

guidance and necessary action.

Receipt of this letter may please be 

acknowledged.

COPY TO:-

(I ) . VID/G-1/86/1.

(II).Guard file.

OATH 
' High  

 ̂ D ate- -
I

i-r. . 'o

CO MMISSIONER  

-ourt.  .vi .ch. ibod

Sd/- (S. N. 3riv a st ava)
tegilance  officer

(TELBiOM.)

True copy
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COPY OF DDG(VIG.T)MINI3TRY OF UOMMUNIuaTIONS. 
DEPAriTME^T OF TEL0uOM14UNIuaTIONS. DAK TAR BHAWAN. SANSAD 
MABG .NEW DELHI LEirER NO.l-l/86-Vig.I DATED 1st JANUARY 
1988, ADDRESSED TO ALL GENERAL MANAGERS TELBUOM./

telephones &  OTHERS.

.3 .

SUBJECT: Issue of Vigilance clearance in case of
promotion, confirmation or deputation, 
crossing of E.B.etc.

Sir,

In modification to this office circular No. 

56/7/77-Disc.I dated 13.12.1977 and No.l/l/86-mg. I 

dated 3.12.87 the following guide lines shall 

Henceforth be folloirfed for issuing Vigilance clearance

in case of promot ion, confirmaticn, deput at ion, crossing

of E. B. etc.

2. It is hereby clarified that in case a

Vigilance clearance is requested in respect of an 

officer/official for above purpose vigilance clearance 

may be withhold under the following circumstances:-

i) Where an officer/official is placed

under suspension by competent disciplinary

authority,or 

ii) Where a charge-sheet has been issued 

by c omp et ent disc iplinary aut hor ity, or

iii) Where the competent disciplinary authorit; 

has decided in writing to institute 

disciplinary proceedings although the 

charge-sheet has not been actually issued,

or.
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iv) Where the officer/official has been

proaecuted in the Court of la-w or competent 

disciplinary authority has decided in 

writing to prosecute the accused Govt, 

servant for a criminal offence or offence 

involving moral turpitude.

3. Ivhere VigHance clearance is withheld the 

date of decision of competent disciplinary authority 

to initiate disciplinary proceedings or the date

of current suspaision should be intimated to 

authority requesting vigilance clesrance.

4. In respect of cases where a case has been 

under investigation/or under process against a

s spect officer, vigilance clearance may be withhiid 

only when the competent disciplinary authority take a 

decision in writing to withhold Vigilance clearance 

after considering the allegations and facts disclosed 

till then against the accused Govt.servant. Such 

case should be put up to the competent disciplinary 

authority ijnmediately for decision.

5. The contents of this letter may please 

brought to the notice of all concerned working in 

your control.

6. Seceipt 

acknowledged

of this letter may please be

\ i
O a t h  c o m  . n h r

H i g h  - ourt .  .w ,„ h, .U ad  
S Date----

Sd/—  
DDGCVIG. T)



<K In the Central Administrative Tribunal,Circuit Bench;

Lucfcnow.

Annexure-CA2

In

Counter- Affidavit 

In

Registration No. 127 of 1988(L) 

Amar Jit 3ingh Bisen . .

Versus,

Inion of India and others..

Petitioner

.Respondents,

In the High Court of Judicature at Allahabad 

Lucisinow Bench,Luc know
Court No.l

Criminal Appeal No.66 of 1975.

Amarjit Singh ,S/o-B.D.Singh.

Versus.

The State . . .

Hon*ble Pre~n Prakash.J.

, Ac cu se d- App el 1 ant

.Resoondents.

Amar^it Singh(22),an erstwhile student of 

B. Sc., receiving coaching in Thempson College,Gonda, 

on 5.2.1973, has directed this appeal against his 

conviction and sentence to a term of seven years*R.I., 

under Section^307 Penal Code,upon the finding that 

on 5.2.1973 at about 8.30 a.m. near the bifurcation 

leading to the Lai Bahadur Shastri Degree College, 

in the town of Gonda,he assaulted Km.Meera Rai,by 

means of the knife Ex.2 ,with such intention or
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knoidledge and under sueh circumstances that if by 

that act he had caused the death of Km.Meera Rai,he 

would have been guilty of murder,rendering him liable 

under Section-307 Penal uode.

Km.Meera Rai(l8) vas then living in the 

locality known as Pant Nagar in Gonda city*She was 

a student of B. A.Part-I in Lai Bahadur Shastri Degree 

college, Gonda. Her brother Ghan Shy am Rai(P.W.l) 

was also a regular student of that degree college,and 

was attending classes of B,Sc,Part I.

On the fateful day, at about 8,30 a.m., 

Km.Meera ftei accompanied by his two younger sisters 

Bina Rai and I3ma Rai,boarded a*RicicshHs^ from her 

house at about 8.30 a.m. and left for the college 

Ghan Shy am Rai accompanied his sisters on a bicycle 

to attend his classes in the Degree College. He was 

a little ahead of the ‘Rickshaw’ and when he reached 

near the gate of the Degree College he heard some 

shouts and weeping from behind. GhanShyam Rai turned 

back and saw to his utter dismay that Km.Meera Rai 

lay on the ground and the appellant was striking blow 

with hisknife on her right knee while the other two 

sisters were raising shrieks and weeping, ^he place 

was at a distance of 60 or 70 paces from the gate of the 

College. Ghan Shy^ Rai(P.W.l) alongwith Ghan Shyam 

ngh(P.W. 2 ) ,Subhash Uhandra Pandey(P.W.3) ,Mazhar 

Husain,Mat a Prasad,Madan Mohan Srivastava,Murli 

Manohar Singh and others,who were the students of the 

college rushed to the scene of occurrence.When they



reached there imarjit Singh was standing by, Ihe 

appellant challenged Shan Shyam Rai saying that he 

had taken revenge from Meera and that he would see 

him also. He was holding blood smeared knife. Nearby 

Isy his cycle Ex,9, Shan Shyam Rai and otter 

students apprehended the appellant together with 

the knife Ex, 2, He was taken by the studentsto 

the office of the Degree Uollege;the bicycle and the 

knife were also taken to the office of the college.

Thereafter Km,Meera Bai was sent on a 

rickshat to the hospital for examination and medical 

treatment while Ghan Shyam Rai proceeded to the 

police station to make a report of the occurrence,

Meera Rai who was examined by Dr,Hirar^ar 

Singh (P,W,9) at 8,65 a,m, ,on the very day bore four 

incised wounds and a linear abrasion,they being(l) 

Incised wound 3 cm, x 1 cm. x depth,under observation, 

right side back of chest, (2) incised wound 5 cm, x 1 ei 

X depth, left side back of chest middle, 11 cm, away 

from mid-line,both ends tapering and bleeding 

profusely. (3) incised wound 6 csn, x 1 cm, x bone 

deep, front and lower parts of right knee, both ends 

tapering and bleeding profusely,(4) incised wound

2 cm, X 1 /2  cm,xskin deep,frent and base of the middle 

f in g ^ , and(5) linear abrasion 2,6 cm.long,on 

aimer surface of first phalanx of right index finger.

o 3«

The chest injuries of the victim were 

X-rayed by Dr, R.S.Pandey whose statement made in the 

committal court was tendered in evidence,it being
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Ex.Ka 18. Dr.Pandey found pleural effusion on the 

right side of the chest. The pleural effusion in 

the opinion of the doctor vas the combined effect 

of traumatic swelling inflammation and the cutting 

of the minute vessel. He did not, however,find any 

external sign of cut injury in the pleura. The 

pleural effusion as told by Dr.Pandey corresponded 

to the back injury.

Ghun Shyam Rai made over a written report 

of the incident at police station Kotwali,Gonda,at 

9.30 a.m. .After the check report had been prepared 

the investigation of the ease -was taken up by Sub 

Inspector Kalika Singh (P.W.7),who went to the place 

of occurrence at about lO a.m. The accused as also 

the knifeCex. 2) and bicycle(ex.9) were handed over 

to the Investigating Officer by Sri Jagdish Pratap 

Singh (P. W .l), the Principal of Lai Bahadur Shastri 

Degree College,Gonda. Memo of blood smeared knife 

was prepared there. The incriminating articles 

and the accused appellant were then brought to the 

police station. Thereafter the InvestigAating 

Officer took into his possession the blood stained 

clothes SH of the victim of the crime which were 

sealed and deposited at police station Kotwali, 

vide Ex.Ka 7. After doing the necessary investigation 

and interrogating the witnedses, a charge sheet 

was submitted against the accused on 10.2.1973.

The plea of the accused was of a denial of

.4 .
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his guiit. He denied that he vas caught on the 

spot with a blood stained knife. He asserted that 

he was called from his house and arrested,and the 

knife was planted upon him. According to him 

Sri K.K.Nayyar,Advocate,was instrumental in falsely 

implicating him in the case. He did not adduce any 

evidence as to the circumstances in which he was 

arrested. He produced a pamphlet Ex.Kha 3 but that 

pamphlet does not in any manner create a breach 

in the incident connecting the accused with the crime, 

and the trial court,therefore,rightly rejected it 

as of no value.

At the trial the prosecution examined 

Km.Meera Kai in the committal court,and at the trial 

were examined Ghan ohyam Bai(P.W.l), the brother 

of the victim of the crime to support the prosecution 

story. Ghan Shyam Singh(P.W.2 ) ,the then student 

of the Degree Uollege studying in B.A.Part II,had 

taken the injured to the hospital at about 8.30-9.00 

r.m. He disclaimed to have seen the appellant 

eausigg knife injuries to Meera Bai though he 

acknowledged that l.eera ricii was lying injured at a 

distance of 60-65 paces from the gate of the college, 

and that Amarjit amgh was caught by the students and 

b ^ g h t  to the office of the Principal. He also 

admitted that the bicycle of the accused was also 

lying there which was taken to the college office.

He admitted having made a stat^nent in the committal 

court that Amarjit Singh appellant had a knife in his 

hand and that the sa-̂e was snatched by the students

.6 .
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fran him. Subhash Chandra Pandey (P.W .3}was a student 

of the degree college reading in B.A.Part I at the 

material time. He deposed that the assault on Meera 

Rai with a knife took place at about 8.20 or 8.26 a.m ., 

on 5.2,1973, and he rushed to the place of occurrence 

on the alarm and found Meera Rai injured. He did not 

support the prosecution that he saw the appellant near 

the place of occurrence but when he was cross-examined 

by the prosecution and confronted with his statement 

made in the committal court (Ex.Ka6) he resiled frcm 

that statement,saying that he gave it at the instance 

of Mr.Hayyar. The Principal of the college P.W .4 

stated that the College classes used to begin in 

February, 1973 at 8 a.m. end that when he reached 

the office at about 9.00 a.m. he found that the 

appellant had been confined by the students of the 

college in the office room. One blood smeared knife 

was also taken alongwith the bicycle of the appellant , 

A couple of minutes there fter the Investigating 

Officer came and to him the Principal handed over 

the accused and other articles.

The trial investigating upon the evidence 

of the victim of the occurrence contained in the 

statement made in the committal court which was 

admitted in evidence under Sect ion 33 of thelndian 

Evidence Act, and upcn the ocular testimony of Ghan 

Shyam Rai(P.W.l) which was re-inforced by the 

circumstances ,which were brought in evidence fiom 

the testimony of the witnesses who had turned hostile 

and from what was said by the Principal returned

.6 .
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a finding that the appellant was the author of the 

crime and holding that the nature and the size of the 

injuries revealed that the requisite intent was 

the . .  and the appellant guilty af the offence 

under Section-307 Penal Code.

.7 .
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Counsel for the appellant has at the very 

outset urged that the first informattn report lodged 

by Ghan Shysm Rai was document ,which was prepared 

and presented in consultation withSri K.K.Hayyar, 

an Advocate, and was dictated in the presence of 

the Station Officer. He has contended that Ghan 

Shyam Rai was not present at the scene of occurrence, 

lest he would have hed accon5>anied the victim of the 

offence to the hospital. I am unable to agree with 

the submission that the appellant was falsely named 

or that the events of the crime set out in the first 

information report were given out after deliberation 

and consultation. In the present case,the first 

information report was lodged at the police station 

at 9,30 a.m. .In  this report CHiaym Shyam Rai gave 

the background of the occurrence,stating therein that 

the appellant used to tease his sister off and on.

He also stated that there was a verbal altercation 

between him and the appellant on that score scanetime 

be^re the occurrence. He also stated that Subhas 

Pandey, Ghan Shysm Singh and others had arrived 

at the scene of occurrence and that the appellant was 

taken by the students and confined in the office 

of the college. That the report was Iddged at that 

hour, is corroborated from the fact that immediately
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thereafter the Investigating Officer went to the 

college office,and arrested the appellant,who 

had been confined in the office room of the college.

The blood stained knife was also there. The 

circumstance that the appellant had been taken by 

the students iiranediately after the cccmission of the 

crime,and the statement of the Principal that the ’ 

Investigating officer had taken him from there, 

show that the version,reproduced in the first informati 

report, was a truthful version of the occurrence.

It may be that Mr.K,K.Nayyar,an Mvocat-yefags: was 

there but because the story contained in the first 

information report does not suffer frcm an air of 

artificality, as the lesrned counsel seems to 

suggest ,the presence of Mr.K.K.Hayyar will not 

reflect upon the credibility of the version 

contained in the first information report.

. 8 .
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Even the witnesses who tried to support 

the accused were constrained to admit in the cross- 

examination that the appellant had been taken by 

the students to the room of the college office, 

and that he was standing there near the place of 

otffiurrence. It was a broad day light incident.

There was no reason for the complainant to implicate 

the accused falsely. It cannot be disputed that 

Km.Meera Bai had received knife injuries,not one 

but many,and it does not stand to conviction that 

she or her brother would let off the guilty and 

implicate an innocent person like the appellant.
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In these circumstances, I am unable to agree with 

tbe learned counsel for the appellant that the first 

information report contains a tutored version 

or a version which was prepared in consultation with 

interested persons.

.9 .

\ v  .

- i!:
/A

Learned counsel then contended that the 

trial court has fallen into error in admitting 

the statonent of the victim of the crime made 

in the committal court under Sect ion 33 of the Indian 

Evidence Act. I agree with the learned counsel 

that only in excepticnal circumstances,which should 

strictly be proved to exist that a previous A 

deposition of a witness should be transferred in a 

case. Where severe punishment has been enjoined by 

law upm the offender,it is an admitted right of 

an accused person that witness who is to testify 

against him should cane in person and thus afford 

an opportunity to the court to see the witness 

and observe his demeanour, and for a better 

appreciation as to his reliability than is possible 

from reading his statement. In the present case 

Section-33 of the Indian Evidence Act was taken 

recourse to because the victim of the crime was 

not found living in ^orakhpur,She was residing with 

er husband in Singapur. The %)ecial Messenger 

was Sent to serve the summons for the appearance 

of Me era Bai, at the instance of the accused and 

on the address furnished by him. On 27.10.1974
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it was reported that she had gone to Singapur with 

her husband and t hat her address was not known. 

Constable Awadhesh Singh (P.W.6) had also gone 

to effect service of the summons upon Meera Rai on 

19.8.1974 but she was not found there. The 

constable reported that she was at Singapiic. In 

these circumstances,the trial court was perfectly 

justified in admitting the statement made by 

Meera Rai in the committal court under Section-33 

Indian Evidence Act. I have perused the statement.

Thei cross-examination was done in detail.She was 

subjected to a lengthy cross-e,lamination,covering the 

background of the occurrence as also what took place 

at the time of the assault and thereafter. By 

admitting the statement under dection-33 Evidence Act, 

the appellant was not prejudiced.

.10.

S Now , we are left with the question what

offence,if any,the appellant committed. Learned 

counsel for the appel ant has contended be fore me 

that because none of the ddctors has opined that the 

injuries suffered by the victim were dangerous to 

life, and there was also no evidence that her pleura 

had been cut,it was at the most an offence falling 

within the purview of Sect ion-324 Fenal uode.He 

has referred me to a decision of the Allahabad High 

uourt reported in Bhagwan Din and others Vs.State 

(1966 A.W.P. p .590) The facts of the case are 

distinguishable inasmuch as the gun shot injuries 

suffered by the injured in that case were on the



back side of right and Left thighs. In Sar^u Prasad 

Vs. State of Bihar(A.I.R. 1966,S.^;.p 843) their 

Lordships held that the mere fact that the injury 

actually inflicted by the appellant did not cut 

any vital organ of the viifeim is not by itself 

sufficient to take the act out of the purview of 

section -307. They,however, observed that the 

burden is still upon the prosecution to establish 

that the intention of the appellant in causing 

the particular injury to the victim was any of the 

three kinds referred to in section-300 Penal ^ d e , 

and that burden may be discharged by looking into 

the appellant *s state of mind which can be deduced 

frcxn surrounding circumstances. After determining 

the background the Oourt has to determine whether 

the appellant intended to cause such injury as he 

knew to be likely to cause death or intended to 

inflict an injury which was sufficient in the ordinary 

course of nature to cause death or that he kr^w 

that his act was so imminently dangerous that it 

must in all probability cause death or cause 

an injury as is likely to cause death. In an earlier 

case reported in Har|inder Singh V. Delhi Administra- 

tionC AIR 1968,S.U. P.S67) their Lordships held 

that if a knife blow is given in the abdcmen or 

near it , a vulnerable part of the human body, 

such a blow was likely to result in the death.

In the circumstances it was held that when the 

assailant struck the deceased with the knife, 

he hsd atleast an intention to cause an injury

.11.
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likely to cause death. The appellant was accordingly 

convicted in that case under section 304 Part I.

In the present case the background of the 

occurrence was an attempt of the appellant to 

acquire intimacy with the victim of the crime,and 

when these overtures failed he attached her with 

knife blows. Two of the knife blows were given on 

the scapular region; there was pleural effusion 

on the right side of the pleura. The blar^e of the 

knife, as it would appear from the recovery memo, 

was about 5" in length. The doctor was not,in 

particular,asked the question whether the injury 

was caused with such an intention as to bring 

the act,if death had taken place,within clause 

Thirdly of section 300 Penal Gode, Dr, R,3,Pandey 

was not even definite that any vessel had 

been cut. Nor did he confirm that the pleura 

had been cut. The requisite intent as is referred 

to in section 300 may not be there,but the assailant 

had, at ieast, an intention to cause an injury 

likely to cause death. The appel'ant is,tbBrefore, 

guilty of the offence under section-308 Penal Gode,

Now as to the question of sentence, learned 

counsel has brought to my knowledge that the appellant 

is a young boy, who was receiving education at 

the time of the occurrence. His long detention 

in jsil will jeopardise his academic career, I think 

the ends of justice would be adequately met if I 

reduce the terra of sentence to a period of two and a 

years* R. I , ,  under Sect ion-308,Penal Go<3e , setting
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aside the conviction under section-307 Penal f-̂ode. 

With this modification in sentence, his conviction 

under section-308 Penal Code is maintained. He 

is on bail. He has to serve out the unexpiredi

portion of his sentence. His bail bonds are
/

cancelled.

The Chief Judicial Magistrate,Gonda, 

shall report compliance within six weeks.

Sd/- Prem Prakash.

1.8.1973.
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In the uentrrl Administrative Tribunal,uircuit Bench 
Lucknow.

iUinexure-C^

In

u ount e r- Af f id a vi t 

In

Registration No, 127 of 1988(L)

Amarjit Singh Bisen.. ..Petitioner

Versus.

Union of India and others.. . Itespondents.

3>HilAL POLICE ESTABLISMEITT LUCKrlOW
bhanuh

FIRST INPQH'IATIOK REPORT 

(Recorded u/s 154,(Jr.p.G.)

Crime no.44/83 Date and time of Report 20.12.83 at
1400 hours.

Place of occurrence with LucLmow (U.P.)
State

Date and tine of occurrence; 1975 to 1981.

Name of complainant or Source
informant with address

Offence. u/s. 420,IPC.

Name and address of thi Sri Amarjeet Singh
accused. Misen,Telegraph Asstt

G.T.O, Lucknow,
(Cr. 'C« Officer)

R.C. registered.

Investigating Officer: Sri Ram Chandra,
Inspect or, CBI, 
Lucknow.
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IKFOBMATION

Information has been received that Sri -^^arjeet 

Singh Bisen presently posted and functioning 

as Telegraph Assist ant, Central Telegraph Office, 

Lucknow was convicted and sentenced to a terra 

of 7 years H.I. u/s-307 I.P.G .on 4.1.1976 by the 

Addl, Dist rict Judge, Gonda. The appeal of Sri jtoarjeet 

,Singh against the said judgment was also dismissed 

by the Hon'ble High Court of Allahabad Luclmow 

Bench Ittctcnow on 1.8.1973.

Sri Anarjeet Singh g dishonestly and 

fraudulently managed his appointment in P&T 

Department in July,1975 by concealing the fact 

that he was « convicted by the court of law. Besides, 

when he was in jail,during his posting in the 

department he covered up his absence from Govt, 

duty by submitting bogus,false and forged medical 

certificates. He received about Rs.80,000/-as 

salary from the department for which he was not 

actually entitled.

The above facts disclose offence punishable 

under Section 420,IPG.against Sri Amarjeet Singh 

Bisen. A regular case is ,therefore,registered 

and Sri Ram Chandra,Inspector of Police,UBI;^a>E 

Lucknow is deputed to investigate it.

.2 .

Sd/-(S.P.Mehra) 
Supdt.of ?olicie,CBI/aPE 

Lucknow
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Registered/Sec ret.

No. /3/44/83/CW.V/ Dt. 20th Dec., 1983.

Copy to:-

1. The Dy.Inspr.Genl.of Police,CBI, Zone-V,New Delhi.

2. The fecial Magistrate, Anti Gorrpption,U.P., 
Lucknow,

3. The G ,B .I. , U . P .Circle,Lucltnow (By name).

4. Sri Ram Chandra,InspeGtor,CBI/SPE,Luckno-w.

Sd/-(S.P.Mehra), 
Supdt.o'f Police,CBI/^E  

Luc Imow.

I ) l
 ̂ O a t h  c O M . v u s ^ i O N E R

u u r t .  .uiahabad 

, Uato-------______________

Sr. No----

True copy



In the Uentral Administrative Tribunal,Circuit Bench
Lucknow,

/
Annexure-UA4

In

CJounter- Affidavit 

In

Registration '̂*0,127 of 198S(L)

imarjit Singh Bisen . .

Versus,

Union of India and others,.

, , Petitioner

Respondents,

UB^TRaL AmiNISTRATlVE TREBUÎ ALj ALLAHABAD,

uircuit Bench at Lucknow,

Registration T .A .% , 1983 of 1987(T) 

(W.P.No.9702 of 1984)

Araarjit SLngh Bisen,,

Versus,

Union of India through the 

secretary,Ministry of Works,Housing 

and iiupply,Govt.of India,

Hew Delhi & Others.,

Hon*ble Justice Kamleshwar Nath,V,(;.;

Applicant,

itespondents.

The above mentioned writ petition was 

received in this Tribu al under Section^l9 of the 

Administrative Tribunals Act XIII of 1985 and the 

relief claimed is for issue of a direction to the
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opposite parties to sanction House Building Advance 

to the applicant.

2. The applicant's case is that he is a

confirmed employee of the Telegraph Department of i

the Govt,of India and therefore is entitled to '

receive House Building Advance in accordance with 

the principles laid down in ^^ffice Memorandum 

dated 3c. 1 .1976,Annexure-5, The grievance is that by 

Innexure-SL dated 30.3.1984, the advance has been 

denied to him on the ground that the applicant’s 

permanency is service had been under dispute 

and therefore it was not possible to process his case. 

The applicant’ s reply is that by virtue of an order 

dated 26.1.83 contained in Annexure-1 he had been 

confirmed in service retrospectively from 1.12.1980 

and therefore the objection contained in Annexure-Sl 

has no value.

3. According to the opposite parties,however,

the question of applicant’ s permanency is in dispute 

in the sense that the spplicant has secured 

employment by cheating Central Govt,in respect of 

which a criminal case is already pending in the 

(Jourt of uhief Judicial Magistrate,Luoknow. The 

facts of the pendency of the case is admitted by 

the applicant. He however says that some persons 

who are facing a criminal case have been granted
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A
advance. That is not a compelling basis for grant 

of house Building Advance.

4. The Sales of House Building Mvance do not 

create an absolute right to an eit ĵloyee to have a 

House Gilding Advance. The grant of the advance is

in the discretion of the ©iiployer and it cannot be Said 

that the reason of refusal,namely obtaining of 

onployment with the Govt, by cheatingit,could be 

unreasonable or improper. It is also not material 

that the case is still pending disposal before the 

appropriate Criminal ^ourt. The Government is isijell 

justified in taking note of the fact that the applicant 

is facing a criminal trial for cheating the Govt, 

itself.

5. At any rate,the relief sought before the 

Tribunal is a discretionary relief and having regard 

to the nature of the allegations of the applicant.

I do not think that the discretion should be exercised
i

in favour of the applicant.

6. The application is dismissed,

Dt.the 23rd October, 1989. i

.3,

i
OATH COM ivV -liK, 

High ^ourt. .w.dhobiid 
O atc--------

True copy.


