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Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ? //M

2. (a) Is the application in the prescribed form ?

(b) s the application in paper book form ?

(c) Have six complete sets of the application A/ @ Roneh lopres ¢

been filed ?

3. {(a) Is the appeal in time ? f” :

%) if not, by how many days it is beyond -
time ?

(c) Has sufficient case for not making the
application in time, been filed ?

i 4 o foq.go-m
4. Has the document of authorisation,Vakalat- A'C h//"é‘w "‘W’ / _

nama been filed ?
- .4
; bDélq7q§o¢‘(.L2’7 ¢
5. ls the application accompanied by B.D [Postal- PO . /VO ?
Order for Rs. 50/-

against which the application is made been

6. Has the certified copy/copies of the order (s) )
filed ? i/ﬁ

upon by the applicant and mentioned in

7. (a) Have the copies of the documents/relied //M
the application, been filed ?

//1.74
mﬂrvé@tw
(b) Have the documents referred to in (a) /.m C "] LG ) z

above duly attested by a Gazefted Officer
and numberd accordingly ?
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(c) Are the documents referred to in (a) i—%
above neatly typed in double space ?

8. ﬁas the index of documents been filed and ’
paging done properly ?

9. Hgue the chronological details of repres- .
er@htion made and the outcome of such rep- /m
resentations been indicated in the application ?

10. Is the matter raised in the application pending Ale
before any Court of law or any other Bench of
Tribunal ?

11. Are the application/duplicate copy/spare cop- ’
ies signed ?

12. Are extra copies of the application with Ann- A/O
exures filed ?

(@) Identical with the origninal ?
(b) Defective ?
(c) Wanting in Annxures
NOS....coeciviiannne iPages Nos........... ?

13. Have file size envelopes bearing full add- A[6>.
resses, of the respondents been filed ?

14. AR the given addresses, the registered j/%'
addresses ?

15 Do the names of the parties stated in the
copies taily w'ith those indicated in the appli-
cation ?

16. Are the translations certified to be true or /4
supported by an Affidavit affirming that they
are true ?

17. Are thé facts of the case mentioned in item -
No. 6 of the application ?

(a) Concise ?
{b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the
~paper ?

18. Have the particulars fer interim order prayed /\/o_
for indicated with reasons ?

19. Whether all the remedies have been exhaused. /@’: :
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IN.THE‘CENTRAL HDMINISTRATIUE TRIBUNAL‘
CIRCJIT BENCH, LUCKNOW ' i

_ORDER__ SHEET_

]
i
0.A. Wo. 127/88(L)_

REGIST-TISN No. _____ of 198 ,

b _AFTTETCT\NT : -
1 - , \ .
I VERSUS - |
: . —_)LFENDQNT _Union' of ".xl’.ndi,a & ors ‘:' .
: RCSPOVDENT ' ' l
‘ : |
Serial Brief Order, Menticning Reference T How coniplie‘d
" rumber if necessary ‘ with enddate
of ordert i T of compliance
and date ;- 1
L Hon' Mr. D.K. Agrawal, J.M..
| Hon' Mr. K, Obayya, A:M. - |
. '{_, 16/10/8’9- The applicant is present in person. i .
Sl | None for the respondents. Respondentsj
have also failed to file counter affidavit ;
. : N
g: 5 Let the deliberations of D.P.C. constituted N
|. . | for selection to the post of Hindi 'J;'r_ans,ilator |
R 2 Grade II be submitted to the Tribunal for perusal . ,
- ~ 1. .and adjudication of the case in hand, A noticp T Tt
: : ,),“ ) ’
: ll bé given to the General Manager (Eei-e;;honeé(_léLCm A w
tc produce the said record on or before 10--11-89..~ ‘ B
l “Put up (Por orders on 10-11-89. L ' '
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J.A, No.127 of 88

Datad: 8. 12- 19920

(%)

V7 =) -4

s

t
Hon'ble Mr. Justice J.C.Srivastava,®@C

},‘1 'D N )
on'Dle Mr. K, Onayya, Mamber (A)

The

applicant is prssent in psrson
Thre '

le
arnad counsel for the respondents

is n -
ot present, may be because of

curfew in the city, as such the case

is adzéfrned to 27.1.933 641//

—

A.M,
V.C.

Hen. - - ¢u¢0hcg&\l C . BANERTES, V-
om -ty W -ohay e,

Tre applicant has been absenting continuously.
The case has been 1isted onrpumber of dates
but on svery date he remainedtabsent, It
appears that the applicant is not interested
in pursuing the matter , that is why he has
chosen to remain absent. No application

has bzen moved on his behalf, His prayer

is that it may be declared that be was a

fit departmental candidate for getting
clearance for appearing in the examination
for Hindi Translator and the cancellation

of his candidature may also be guashed.

1t appsars that the examination and selectior
have taken place, that why he has chosen

not to appear.Accordlngay; the applzcétlon

is dismissed for non-prosecution.

A.M. » V.CO
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 4 (-
ADDITIONAL BENCH AT LUCKNOW.

PRINCIPAL BENCH : NBEW DELHI

) ADDITIONAL BENCH: LUCKNOW
oy
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985,
FOR USE IN THE TRIBUNAL OFFICE
DATE OF FILING
REGISTRATION NUMBER OF 1988,
&
Signature:
Registrar:
<

1
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL,
ALIAHABAD BENCH,
;{7 At Lucknow,
IN re:
\)\
Claim petition no, of 1988.
Amar Jit Singh Bisen .e.cceccecee applicant.
Vs,
Union of India and Ors .ececee opp. parties,
INDEX
S1 No. Details of particulars and Aneexure no. paper book
‘ page nos,
1. Application oo 1 to 18
- 2, Electrostat copy of memo reg.
: no disc/vig. case pendency -1 - 19 -
3. electrostat copy of qualifications
etc.of Hindi Translator Gr II - 2- 20 & 21
4, Electrostat copy of complaint
against opp.parties -3 - 22
5. electrostata copy of impgned
order dtd 8.4.88 -4 - 23
6. electrostst copy of govt,
circular dtd 25.6.65 -5 = 24
Te noM circular dtd 25.5.71 -6 - 25.
8. " n  egtract copy of govt,
) circulars dtd 12.,1.88 -7 - 26
Yl 9. copy of govt. circularz dtd .
10, copy of memo., dtd 18,7.86 -9 - 28
Total pages 28

\ ,
@m\uu\, A
(Amar Jit Sirgi Bisen)
dtd 20.9.88 A applicant/petitioner

at Lucknow,
Dolo"ﬂJ"‘J'L&J ; ,(J‘e.ohnf' W"/
Qﬂ‘a qna&l/)f el

Q:Dr.qéz;z»;
22
=T AU
gifra e wg maEan. yT0NS
Chief Supdt
C.T.0, LUCKNOW-126001
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH AT LUCKNOW

CLAIM PETITION NOo |7) OF 29880@

( UNDER SECTION 192 OF ADMINISTRATIVE TRIBUNAL
ACT OF 1985),
District Lucknow,

Amarjeet Singh Bishen S/o0 Bhairava Dutt Singh
EoDo 37 Sector=¢ Aliganj, Lucknov,
coApplicant/Petitioners

VERSUS

3, Un:.on of India through Secretary Ministry

-~ of Home Affairs, New Delhi.

N
i

26 Qirector General, Department of Telecom,
" New Delhio

jzg/General Manager Telecom UoP. Circle, Lucknow.

A4
L&y’
DQPP\ 4, Deputy General Manager of G.M, Telecom, UcPs

\JJ
St
CNWES
%}4\‘

W

N

w///bircle,Lucknowo

5, Sri VP, Garg atpresent Telecom District Manager,

Lucknowe

o Assistant Director, Recruitment, Office of
GoMo TeleCOHI,VUoPo Lucknow,

s Senior Superintendant, Telegraph Traffic,
Allahabad.

8, Sri BoS. Verma, atpresent Chief Superintendant
Central Telegraph Office, Agra.



N

9, Sri PoRo Harijan, Senior Superintendant

) Telegraph Traffic, Varanasi.
é’ jg&(Superihtendant Central Telegraph Office,dllahabade

11lo8rl1 NoNoMurti atpresent Additional Superintendant
Central Telegraph O0ffice. Vishakhapatanam.

12.,8ri1 BoK, Ram atpresent Superintendant Central
Telegraph Office Gorakhpure

ooRespondents/Opposite
Parties,

l, Particulars of the Applicant:

(a) Name of the Applicant ¢Amarjeet Singh

(b) Name of the Father ¢Bhairava Dutt Singh

(e¢) Designation and Office :Telegraph Assistant
Central Telegraph
0ffice, Lucknow,

2 (d) 0ffice Address sCentral Telegraph
| 0ffice,Hazaratganj,
@/ &Q ; Lucknow o
~lge&\ (e) Address of service
of all notices sCentral Telegraph

0ffice, Lucknov,

% _
5;VJV)FR\ - 26 Particulars of Respondents as glven above
\ /

in array of the correspondance.

30 Pérticulars of the order against which

application 1s madeo
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Provisional recommendation of the applicant for
appearing at the examination of Hindi Translator
Grade II which was subsequently not cleared,

Order cancelling provisional candidature of the
applicant communicated vide 1etter>No. Recruitment/
M-37/I1/84 dated 8th April,1988 by Deputy G.M.,
Telecom.,, U.P., Circle, Lucknow and conveyed under
S.S.1.T., Allahabad No, SE-40/Hindi Translator/52
dated 14.4,88.

Jurisdiction of the Tribunal :

The applicant declares that the subject matter of the
order against which the relief is sought for his
within the jurisdiction of this Hon'ble Tribunal,

Limitations :

The application is well within the period of

limitation referred to in clause (a)

of sub - section (1) of section 20 of
the administrative Tribunal Act '85 as
the order was passed on 8,4,88 and communicated

to the applicant on 14.4,88,



Q

AU

Go Facts of the case:

That the applicant most respectfully begs -/

to showeth as under:

ie That the applicant was recruited on Circle
basis and imparted training as time scale clerk,(now
rededéignated as telegraph ascistant) by the General
Manager, Telecom, U.P, Circle, Lucknow and thereafter
was, after observing the necessary formalities,
appointed and posted as such, at Central Telegraph
0ffice, vehradun by Superintendent, Telegraph Traffic

Division, Saharanpur in July 1975,

ii., That the verification of the character and
antecedents of the applicant was also obtained through
the District Magistrate, District Gonda, which was
the declared home district of the applicant at the

time of recruitment.

iii. That in January 1977, the applicant was
transferred under the divitisation scheme to Ludinow
Telegraph Traffic Division and posted at Central
Telegraph 0ff{ice, Lucknow. The divisionalisation
scheme was introduced by the department in 1975-76
to divisionalise the services of the cadre of time
scale clerk of telegraph offices, which had so far

been Circle Qadre servicese.

ive That the applicant worked honestly, sincerely
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and to the best of his ability and never caused

embarassment to the administration, The applicant
earned good entries in his Ammal Confidential
Reports and his overall service record has been good
since his appointment in 1975 till the date of filing
of this application and no vigilance or disciplinary
case is pending against him in the department. 4
photostat copy of the letter issued by the Controll=-
~-ing officer of the applicant confirming the fact

that no vigilance or disciplinary case is pending

against him is enclosed as ginexure I to this
avnlication.

Vo That thereafter, the applicant was also
confirmed by the appointing authority in January !'83
in the cadre of telagraph assistant weecef, 1,12.80
after careful consideration of his work ané conducte
The character and antecedents of the applicant were
also considerad by the appointing authority at the
time of confirmation of the appli€ant, by going throu-
=gh his previous P.V.R. and a fresh PVR obtained

from District Magistrate, Lucknow,

vie That on 20th December, 1983 an F,I.R. was lodged

by the CoBeIe, SePoeBEs, Lucknow against the applicant
as RC=44/83, followed by submission of a charge=-sheet
in the court of Special Magistrate, CoBeP., Lucknow
on 31lst December,1934 whers he is being prosecuted

for concealment of certain facts.

viio That it is submitted that the charges in the

above case do not relate to the official duties of the

{k)applicant nor have any rational connection with his

\“‘s‘

official duties and have further, as yet, not been

proved in the court,
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viii, That the General Manager, Telccom, UePocircle,
Lucknow, circulated a circular No,Recruitment/M-37/II
484/5 dated 29.,9,84 in September 1984 calling for
applications from eligible officials of the department
to fill up the post of Hindi Translators, GradeII
(Rse1400~2300) for one unreserved vacancy meant for
outside quota, for direct recruitment, The departmental
officials were allowed to appear in the said examina-
-ticn as departmental outsider candidates., Prior to it,
the vacancy was also advertised in newspapers. The

selection for the aforesald post was to be by merit.

ixe That the qualifications and the eligibility
conditions meant for the post of Hindi Translators,
Grade~I1, were annexed with the said Circulare A copy

of the 'said Annexure' igs annexed as fopexure No.2e
Lo this application.

Xe That in pursuance of the said circular the
applicant had apnlied, through the Supsrintendent
Incharge, Central Telegraph Office, Allahabad for the
aforesaild examination and submitted an application

as requiredo. However, the application of the applicant
was intially not forvarded by the then Superintendent
Incharge, Sri N.N. Murty, respondent No.ll as he

bore personal grudge and illwill against the
applicant, but after a legal notice having been
served upon him by the applicant through his counsel,
and then on the basis of legal opinion obtained from
the DeGeCo(Civil ) Sri Chintamani Pandey, Advocate,
Allahabad, the avplication of the applicant was
forwarded to the GeMoeTe,UePo, Lucknow. It is also
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A
Bworth mentioning here that the respondent No.8,9‘Lnd
12 were also prejudiced with the applicant for various
complaints made against tiem to higher authorities,
as the applicant was an active member of ministerial
union and had been espousing the cause of emplojees
and corrupt practiceé_gioiﬂiijﬁgffiSiii/to higherups
in the various capacitieghsqu_as, Circle Secretary of

Ministerial Union and as Member, Regioazl Council(JcH),
and as Member, Welfare Boardo & %&:ﬁ B ﬂ"”q

Vtgiphannt= o« enelitol 4 Avbdentie =3 g
- : " =
kbt g

xis That the said application was routed through

the Senior Superintendent Telegraph Traffic,Allahabad,
being the divisional head and appointing authority of

the applicant, ss usual routine,

xii. That Sri B.Se. Verma, was the Senior Superintendent
Telegraph Traffic Division, Allahabad at the time of

forwarding the application of the applicant,

xiii, That the applicant was permitted to appear

- ??%<> ~ at the examination of Hindi Translator, Grade-II, held

&yJJ y on 22nd. January, 1986 with roll number UP/HT/-84/23
QQT? (Pro) with provisional candidature, without mentioning
the documents required to complete the formalities, if

any, or reasons thereof,

é:§> Q Xive That the applicant successfully took up the
éﬂgé sald examination of Hindi Translator, Grade~II, held on

22nd Jane 1986 and hoped to be selected on the basis of

his performance in the said examination,
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XVo. That thereafter, the departmental pré:ititg? o
Committee, for selection of Hindi Translator, Grade-Hi
& 11 was constituted in the beginning of August, 1986
with 8ri S.P. Kalsi, Director Telecom, Central Area,
as its Chairman, and Sri ReBe Le Srivastava, Assistant
General Manager, Telscom, UeP, Lucknow and Sri S.P.
Singh, Assistant Post Master-General, U,P, Circle,

Lucknow as its other two members,

xvie That the aforesaid Do.P.C. met twice in the

month of August 1986 and considered the cases of the
selection of candidates for the vost of Hindi Translae
-=tor Grade=III and II on the bas%s of their performance
in the respective examinations. The case of the
applicant for Hindi Translator, Grade-II was also put

upbefore the said LoP.Ce and eonsidered by ite

xvile That the Chairman of the DePo,C. also directed
telephonically the Senior Superintendent Telegraph
Traffic, Allahabad on 218,86, to ask the applicant
to submit all the required documents for clearing his

candidature to facilitate the declarationo the resulte

xviiie That then the applicant had made every belief
that he had secured the highest marks in the said
examination and the DePeCe had approved his case for
selection as Hindi Translator, Grade-II and had desire
to expedite the submission of remaining wanting atteste
copies of the required certificates and eredentials to
avolid delay in release of minutes of the DePeC. and

the result of redreuitment, though these documents

vere called for by the respondents after almost 8 months



of submission of the application for the aforesaid

posts

xix, That the applicant was then called by the
Senior Superintendent, Telegraph Traffie, 41lahabad
on 21.8,86 and was directed%that the required copies
of the certificates may be submitted to the G M.
Telecom, UsP. Circle, Lucknow immediately sqﬁthat his
provisional candidaturs could be cleared and the

result of the Hindi Translator Grade-II held on

2201086 could be announced,

XXo That the applicant accordingly promptly
submitted on 4,9;86 all the required documents to the
Assistant Director, Telecom,(Recruitment), U.P.Circle,
Lucimow with proper intimation to the Senior
Superintendent, Telegraph Traffie, 4llahabad, and
also to Superintendent, Central Tclegraph Office,

Allahabad for information.

xxle That though'the result of the Hindi

Translator, Grade=III, which was finalised in the
same DePoCo wWas declared by the concerned respondents,
the result of Hindi Translator, Grade~II, which too,

should have been declared, was not declared.

xxii. That non-declaration of the result of Hindi
Translator, Grade-II, by the concerned respondents even

after completion of all the required formalities by the
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applicant to clear his provisional candidature was
malafide and led to the inference that t he respondents
were interested in delaying the case or willing to
favour some one else having lower merit than the

applicant,

xxiii, That the applicant, in between, continued
to pursue vigorously the administration to announce

the result by submitting various representations and

also personally,

xxive That ultimately having no sympathetic response
from the respondents and fearing that something wrong
was being manipulated, the applican:t served a legal
notice upon the opposite parties through his counsel,
Shri Rajiv Chaturvedi, Advocate, High court, Allahabad
vide his notice dated 15.3,88 calling upon the concerned
respondents to annouce the result of the applicant,

for Hindi Translator, Grade-II, held on 22nd Jamuary,
1986,

XXVe That this legal notice irked the authorities

and instead of explaning the reasons of delay in
announcement of result, w hich had never been the cause
cof granting him provisional candidature in the aforege
-sald examination in dispute, the respondents cancelled
the candidature of the applicant in view of the pendency
of the CoBol, case vide their letter dated 8.4,88,
which was communicatad to the applicant on 14.4,88

through the Senior Superintendent, Telegraph Traffic,

@0\\ Allahabad vide his letter dated 14,4088,
a\ : '
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4 copy of the impugned order dated 864088 circulated

through SSTT Allahabad is enclosed as. Anpexure 4 to
th ) gggééggtigno

Xxvle, That criminal proceedings against any

official do not Necessarily constitute misconduct or
come within t he ambit of definition of disciplinary
proceddings, In the case of the applicant, no
disciplinary or vigilance case ig pending, and the
applicant is holding the post of Telegraph Assistant

in the department on regular basis without any break

in service, and is also drawing full pay and allcwances,
and further no’charge-sheet etc. is pending against

the apolicant, and the applicant is also enjoying all the
aepartmental facilities and priviledges. 4s such he

is eligible for all promotional channels opened

to his other colleagues,

xxviie That even if, it be supposed that the case
relates to the official duties of the applicant, the
same can not be a ground to disallow the applicant from
appearing in any promotional examination etce, and

that too, against outside quota/dircet recruitment

vacanecies, including that of Hindi Translator,Grade-II,

XxviiieThat further, the department has issued
cirgulars in June, 1865 and also in May 1271 in which
it has been clearly laid down that an official could
not be debarred from appearing in any examination
mainly becausé of his involvement in a disciplinary

casee
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Xxixe That the scope of circular dated 25th June,

1965 clearly reveals that such official are to be
alloved to appear at an examinaticn but they can be
promoted only after the diseiplinary proceedings are
over and they are completely exonerated, or when the
punishment, awarced, if any, is overe. That it is also
within the spirit words and scope of the circular dated
2505¢71e That the result of an examination of officials
pending disciplinary proceedings could be announced, but
actual promotion is to be given only after exoneration,
or when punishment awarded, if any, is over, within

the meaning and wording of aforesaid circulars. Copies

of the circulars dated 258,65 and 25¢5,71 are annexed

as Annexures 5 & 6 to this anplicatione

XXXo That further under the Government of India

1Al peon. (S5
circular dated 80¢h—durey;—31982 while an official can

L

not be promoted, if he is facing the diseciplinary
proceedings, he could still be premoted, on an adhoc

basis under certain conditions, which have been laid
&MW
down in the Sald circular¢ A crpy/of the said cireular

Ay -l
dated Sethaiﬁae——}982'1s being annexed gg Annexure

xxxle That the candidature of an official can be
provisional, if he does not fulfell the required
qualificatlions or eligihility conditions-precedent
necessary for appearing in an examination as can be
\f‘inferrgd from the ccpy of the circular dated 30¢11.87

o issuéd'by the Director-General, Department of Teleg-
F Y i
g

S, f'-communlcatlon, New Delhi. 4 copy of the circular

s,

-

é}’ Q} dated.30011°87 is enclosed as Annexure no.8 with thls

/7
\“ - amligation,
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xxxilo That it was not one of the conditiocns of
eligibility or required qualificationg for appearing
in the examination for Hindi Translator, Grade-II,
that an official should not be involved in any case
or that no vigilance or disciplinary case should be

pending against hime

xxxiil. That, in fact, the candidature of the
applicant was made provional as he has not been
able to submit the certificate of medium of examina-
tion at his BDeAs level as can be ascertained from
the memo issued by the Superintendent, CentragleI
Telegraph Office, Allahabad dated 18,7.,86. A copy of
the memo dated 187,86 is enclosed ag Apnexure nn,9

o this application.

Xxxive _ That the cancellation of the candidature

of the ébﬁiicant from the sald examination on the
basis of pendency of CoBol, case, when it was made
provisional due to non~submission of the certificate
regarding medium of examination at BoA. levelnis
malafide, arbitrary and bad in law, and contradictory

in itself,

XXXV o That, in fact, the cancellation of the

candidature of the applicant, directly implies, not

'x‘»g‘*gpe;mitting hi to sit in the examination fer promotion

N
wﬁiﬁh is also contrary in spirit and scope to the

\ ¥
Qs:instructicns issued by the department in circulars

oS
q?; _dated 25,665 and 25,5,71 and also against the



%
s | | (q,!?f

policy contained in administrative instructions and
scheme issued by Home Ministry vide its circular

/ A _In ! )’ﬂ/v«
dated e 1S as the applicant was fulfilling

-

all the eligibility conditions,

¥ XXxvie That appearing at an exanination of
promotion is a right flowing as per the service rules
of the department and further the deeclaration of the
result of promotional examination is one thing while
promotion as such, 1s another aspect of the issuee The
Government does not loose any thing in announcing the

result of an examination or the aforesaid examination,

xxxviie That the cancellation of the candidature
after 2 years and 3 months after holding the
examination and 1 year and 7 months after submission
of the required document ang holding of the D.P.C.
clearly indicates that the department was interested
in cancellation of the examination itself, Since

it was not possible to favour in legal way some
candidates, who were junicr in merit, in the

examination of Hindi Translator, Grade=II.

:{6\ xxxviii. That cancellation of the candidature of the
- applicant amounts to punishment, which is not just,
fair and reasonable and is also against the prineciple

‘;$ natural justice.

b6
AN

XxXxixe That the respondents were not competent

tc cancell the candidature of the applicant when

NS
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selec
tion was approved by the ;
.erPC
°veoy and it wgg

bdicated b
¥y it
that attesteg copies of
- certificge-

n
dia, because it does not
the applicant, in egse
2

Wrges levelled against

That the respondents have committed a

xxxxie
stake on the face of patent facts in

deliberate mi

cancelling the candidature of the applicant due to

the pendency of the CeBole CaS€o

s ho other alternatxe,efficacious

jlable to the applicant
of this tribunal

Cxxxxile That there 1
'"and expeditious remedy ava
t to invoke the jurisdiction

excep
unaer section 19 of ite
7o Relief Claimeds

o facts and circumstances

That in view of th
this Hon'ble Court

stated in the aforesald paras,
(a) call for his annual

may be pleased to"
confidential reports and service records of the
applicant afid after perusal declare that the applicant

was a fit departmental candidate t
ed for appearing in the examination for

o be clearly

recommend
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his \:election was approved by the vePsCo, and it was
also ndicated by it that attested coples of certifica-
—tes méyk\be obtained from the official before

announcing\the result,

XXXXeo That thé above act of the respondents is
also violative 6f tha\provions of Article 14 and 16
of the constitution of\§pdia, because it does not
safeguard the interest oi the applicant, in case,
he is eXonerated of the éﬁa{ges levelled against

him in the criminal proceediﬁgso

xxxxle That the respondents have committed a
deliberate mistake on the face of patent facts in
cancelling the candidature of the applicant due to

the pendency of the GoBol. cases

xxxxiio That there is no other alternatxe,efficacious

" and expeditious remedy available to the applicant

except to invoke the jurisdiction of this tribunal

undaer secticn 12 of it.

7 Relief Claimed:

That in view of the facts ahd'circumstances
stated in the afcresaid paras, this Hon'ble Court
may be pleased to" (a) call for his annual
confidential reports énd service records of the
applicant afid after perusal declare that the applicant

was a fit departmental candidate to be clearly

recommended for appearing in the examination for
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Hindi Trahslator, Grade~II and his was a fit case.
for the finally clearing his provisional candidature
in his favour and also call for the minutes

and other records of the DePoCo for its perusal,

examination and satisfaction.

(y) qQuash the impugned order no.Recruitment/M-37

./11/84 dated 804,84 cancelling the candidature of

the applicant from the examination of Hindi Translator
Grade-II held on 22,1,86 issued under the Signatures
of Sri V.P. Garg, By.Ge.Mo(Administration), U.P.
Telecom, Circle, Lucknow and conveyed through Senior
Superintendent, Telegraph Traffic, Allahabad Division,
Allahabad vide his letter No,SE~-40/HT/52 dated

1404,88 contained in Annexure no.4 to this Application,

(e) Direét/order the respondent General
Manager, Telecom, U.P., Lucknow to declars the

result of Hindi Translator, Grade=-II held on 221,86
on the basis of the DePo”e held in August 1986 for

the same,

(4 ) pass any other order, direction as deemed
fit by this Hon'ble Court in the vary circumstances

of the caseo

(e) award the cost of this application,
8e Interim Relief:

It is most respectfully prayed that this
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Hon'ble Court may kindly be pleased to:=- f}€ZL[7

(a) stay the operation of the order dated
8th April, 1988 issued by DyeGeMo(Admne),
UoPs Telecom Circle, Ludnow cancelling the
candidature of the applicant from the
examination of the Hindi Translator, Grade-lI,
pending decision of the present petition

in the interest of justice, and"

(b) order that the examination held on 221,86
for the selection of Hindi Translator,
Grade=-II, will not be cancelled during
pendency of the case and no examination
for the sald vacancy under dispute shall be

heldo

e

That the applicant declares that he has
availed all remedies available to him under the relevan

service rules and has further served the respondents

~with legal notice before filing this application

before this Hon'ble Tribunal, the details of which

have already been given in paras above,

106

That the applicant further declares that the
matter regarding which this application has been made
is not pending in any court of law or before any

authority or any Bench of Tribunal,
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1. Particulars of Bank Drafts/Postal Order in re@ect
of the application fee :-

1. Name of the Bank on which

drawn. NIL

..

2. Demand Draft No. NIL

or

1. No., of Indian Postal Order : D;J 019745

2, Name of the issuing Post.

Office, ¢ GPO, Lucknow,
3., Date of issue of Postal
Order, : 22.7.88
- ']%88 <+ b4, Post Office at which
IDA '» payable. : As given on page - 2

of paper book.

st
" VERIFICATION

I, Amar Jit Singh Bisen aged about 36 years working
as Telegraph Assistant at Central Telegraph Office, Lucknow
S/o. Sri B.D, Singh, R/o. Ram Leela Gate, Gonda do hereby
verify that the contents of para“—7 to ™~ XXXy =
are true to my personal knowledge &nd those of paras xgz«gz z/f'(,
€ an at

M—YX%¥®/ & are believed to be true onlegal advic

1 have not suppressed any material fact,

boryLe 7,\/A'7 ]

Date V’*S:/S)Z ( Amar Jit Singthisen )
Place ¢ Lucknow APPLICANT
in person
To Q/” . ! __
The Registrar, 99/074///4’1»/ a/%bc"” A

- %‘ﬁ o’ 07%3:%/ —

Central Administrative Tribunal,
Additional Bench, Cb(r)w 2
Lucknow,
5 1
ST ARz man 5ngag s
Chief Supdt

29 C.T.O, LU CKNOW-226OQI
Sedoih et ek befor R e o
221UN oA ¢ 20T piyhe dekoenr gy

MV‘( B g,%b%g\wua’&-&a/

- E L \N:/Vk.,,wr
AT oo :i'rs\s%f‘ T e Sy Sellr ™y Cve i,

ot ,‘\‘lah;-.baéil \\—g Mw Mﬂw LAWN i’.\—c_,
ow L opeh W &y M/) Qn‘t ! Cluie O G .

Co Y-Z:’.......‘......., (.HM Ve eaA Guerr i AQae Wf\-/&s{%w_iﬂb

| 'm\w-@
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N o ~ Offlee of the Suparintrndent 1/e,
. ,i'// : , , Central Telegraph.Office, - }
Y . K1lahabad, o | |

SRR "/ Dated at Allshabad the 97-11-86,

T

_ T . Certified that Shri Amar Jit Singh Bisen, 1s working
N : o as Telegraph Assistant in this officce for the last more -
B than two years, and that no vig./disec, case ig ending
; against him in this office, However, Le 1s fac L

.. prosecntion in the CBI Court at Luckpow, the detsils
.. : and tha final ocutcome of which ar9 not known to
o : thils office as yet, o - ‘

: -

y -

| sﬂtgranz4211001. R
- Supdt, I/c C.T.O. Allahabag. L
Tclcphone~3l42 S

L | (B KRBE7)/ o o |
o . | - < - Wh‘ff%%?iﬁrmtw?a l/ o

!’

' e

N . <

£ ' TN

,..‘ . ( £ % O N ﬁ

: C AN

N ; . ) 7;‘.}: .
%4

A\
e
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)
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égpygaf"ietter No. Rectt/M-37-11/84 dated 8th April, 1988 (:\ 2"/
from the offiide of |the General Manager Telecom,U,P,Circle 7
uckpow..addressgd. o Shri S.C.Jain, S,5.T,T. Allahabad,’

LK BN N Y |

Subjeft: Reoruitment to the cadre of Hindi Translator
Grade II-candidature regerding, ' 4

Shri Amar Jeati Singh Bisen, T.A.,, C.T.O,
Allahabad was parmitted provisionally to appear in the
examination for recruitment to the cadre of Hindi Trans-.
lator Grade II held on 22,1,86 with Roll No,UP/HT-84/23
(Prov) pending final decision regarding his candidature,

The casa has been examined and it has been
décided keeping in view the pendency of a CBI case agalnst
him that the candidature of Sri Amarjeet Singh Bisen from
the sald examination may be treated as cancelled,

The official may plecse be irformed éccordingly

under intimatior to this office, ' ’
. s/l ,
( V.P,Garg)
Dy.General Manager
U,P, Circle, Lucknow,.

- L - e - e e

K

No, SE-»QO/Hindi’/J'mm[a(E«[ 9 Datee at Allahabad the 14-4-8¢ -- —

LN

Forwarded tos ‘ P
' The Supdt, I/C, C.T.0. Allahabad for necessary action.
He will please inform the offjcial accordingly under
intimation to thils office for onward intimaticn to

circle office.

C LR —— .
. - T I \/ A ‘/‘ l A},/
N Senior Supdt, Telegraph 'Traffic
: Allahabad Divin,Allahebad,
QAN
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Otlicials (o be allowed to appeur in a departmental examination while under
suspension or when facing departmental proceedings.—The question whether an oflicial
who submits an application for permission to sit at the examination for departmental
candidates, and against whom cither disciplinary proceedings have been initiated or
who is under suspension should be allowed to take the examination or not, has been
under consideration for some time past. It has now been decided in consultation with
the Ministey of Home Aflairs that such an oflicial might be admitted to the examina«
tion even though he may be under suspension or disciplinary proceedings might have
been initiated against him, i he satisfics all the other conditions prescribed for ad-
mission to such examination. The ofticial can, however, be promoted only after the
disciplinary proceedings are over and he is completely exoncerated. :

If on the basis of the disciplinary proceedings any punishment is imposed (other
than removal, dismissal, or retirement in which case the question would not arise)
the appointing authority should consider each case on its merits to- see whether a
.person should be promoted in spite of the penalty imposed on the basis of the results
“of the examination which he has passed. 1" it is decided to promote him, then he
should be promoted only after the expiry of penalty (other than censure) but his
senjority in the higher grade may be determined on the basis of the rank obtained
in the competitive ¢xamination, '

[ D.G., PG T’s letter No. 1/31]63-SP B3, 11, dated the 25th June, 1965. ]

BN
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, Promotion of employees on whom penalty has been imposed.—The following
points were raised for clarification:—
(7) *Censure’ should not be a bar to cligibility to sit for a departmental/pro-
motional examination or for promotion;

(ir). Where the responsibility of an employee for any loss is indirect, he should
not be debarred from being considered for promotion during the period
of recovery of the loss: and

V(i) A distinetion should be muade between stoppauee of increments und reduc-
tion to a lower stage ol the pay scale and in the former type of cases, the
employees should not be debarred from being considered for promotion.

2. As regards the first point, under the existing instructions every person, eligible
for promotion and in the ficld of choice has to be considered for promotion. The fact
of the imposition ol the minor penalty of censure on a Government servant does not
by itself stand against the consideration of such person for promotion, as his fitness
for the promotion has to be judged, in the case of promotion by seniority, on the basis
of an overall assessment of his service record, and in the case of promotion by selec-
tion on merit, on the basis of his merit categorisation which is again based upon an
overall assessment of his service record. So faras the cligibility of a Government ser-
vant who has been awarded the penalty of censure, to appear at a departmental/pro-
motional examination is concerned, the same principles would apply, viz., that he
cannot, merely because of the penalty of censure, be debarred from appearing at such
an examination. In case, however, the rules of such an examination lay down that
only those eligible persons cun be allowed to appear at the examination who are con-
sidered o be fit for the purpose, the funeys of an cligible candidate who has been
awarded the penalty of censure, to appear at the examination hus to be considered
on the basis of an overall assessment of his service record and not merely on the basis
of the penalty of censure.

3. As regards the other two points mentioned in paragraph 1 above, while it is
not possible to lay down any hard and fast rules in this regard, and it is for the com-
petent authority to take a decision in each case having regard to its facts and circum-
stances, it is considered necessary to reiterate the existing instructions on the subject.
Recovery from the pay of a Government servant of the whole or partof any pecuniary
loss caused by him to Government by negligence or breach of orders, of withholding

¢ ~ " of increments of pay, are also minor penalties laid down in Rule Il of the C.C.S.

(C.C.A.) Rules. As in the case of promotion of a Government servant, who has been
awarded the penalty of censure, the penalty of recovery from his pay of the loss caused
by him to Government or of withholding his increment(s) does not stand in the way
of his consideration for promotion though in the latter case promotion is not given
effect 1o during the currency of the penalty. While, therefore, the fact of the imposition
of such a penalty does not by itself debur the Government servant concerned from
being considered for promotion, it is ulso taken into account by the Depuartmenta)
P,ro_mg(ion Con_unillcc, or the competent authority, as the case may be, in the overall
assessment of his service record for judging his suitability or otherwise for promotion
or his fitness for admission (o u Departmental/Promotional examination (where fitness
of the candidates is u condition precedent to such admission). .

[G.1, C.S. (Department of Personnel), O.M. No. 21/5/70-Ests. (A), duted the
15th*May, 1971.) :

ki

o~
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6. Procedure for ad hoc promotion.—In spite of the six monthly |
~ review referred to in para. 4 above, there may be some cases, where the
disciplinary case/investigation/criminal prosecution against the Govern-
ment servant are not concluded even after the expiry of two years from
the date of the meeting of the first DPC, which kept its findings in respect
of the Government servant in 3 sealed cover. In such a situation the
appointing authority may review the case of the Government servant,
provided he is not under suspension, to consider the desirability of giving
tim ad hoc promotion keeping in view the following aspects:—
(a) Whether the promotion of the officer will be against public
interest; :
(b) Whether the charges are grave enough to warrant continued
denial of promotion;

(c) Whether there is no likelihood of the case coming to a con-
clusion in the near future;

(d) Whether the delay in the finalisation of proéeedings, depart-

mental or in a court of law or the investigation is not directly
or indirectly attributable to the Government servant con-
cerned;

(¢) Whether there is any likelihood of misuse of official position
which the Government servant may occupy after ad hoc
promotion, which may adversely affect the conduct of the

departmental case/criminal prosecution.

The appointing authority should also consult the Central Bureau of
Investigation and take their views into account where the departmental
proceedings or criminal prosecution arose out of the investigations con-
ducted by the Bureau. Where the investigation as contemplated in para.
2 (iv) above is still pending, the C.B.1. or the other authorities concerned

should be consulted,

6.1 In case the appointing authority comes to a conclusion that’it
would not be against the public interest to allow ad hoc promotion to the
Government servant, his case should be placed before the next DPC
held in the normal course after the expiry of the two year period to decide
whether the officer is suitable for promotion on ad hoc basis. Where the
Government servant is considered for ad hoc promotion, the Depart-
mental Promotion Committee should make its assessment on the basis of
the totality of the individual’s record of service without taking into account
the pending disciplinary case/criminal prosecution/invcstigation against

6.2 After a decision is taken to promote a Government servant on
an ad hoc basis, an order of promotion may be issued making it clear in
the order itself that— ’

(i) the promotion is being made on purely ad hoc basis and the
ad hoc promotion will not confer any right for regular promo-
__ tionjand .

(i) the promotion shall be wyntil further orders”. It should also

be indicated in the orders that the Government reserve the
right to cancel the ad hoc promotion and revert at any time
the Government servant to the post from which he was
promoted.

6.3 If the Government servant concerned is acquitted in the criminal
prosecution on the merits of the case or is fully exonerated in the depart-
mental proceedings or the investigation did not lead to criminal prosecu-
tion/disciplinary proceeding the ad hoc promotion already made may be
confirmed and the promotion treated as a regular one from the date of
the ad hoc promotion with all attendant benefits. In case the Government
servant could have normally got his regular promotion from a date prior
to the date of his ad hoc promotion with reference to his placement in the
DPC proceedings kept in the sealed cover(s) and the actual date of
promotion of the person ranked immediately junior to him by the same
DPC, he would also be allowed his due seniority and benefit of notional
promotion as envisaged in para. 3 above.

6.4 If the Government secrvant is not acquitted on merits in the
criminal prosecution but purely on technical grounds and Government
either proposes to take up the matter to a higher court or to proceed
against him departmentally or if the Government servant is not exonerated
in the departmental proceedings, the ad hoc promotion granted to him
should be brought to an end.

UL
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Copy of letter No 25-30/37-0F dated at KD 30-11-87 from Dirsclog .
(07) D.G. Telecom New Delhi endoresed undar T UP Circle lLuokmodw
line TacttM=50/5 Gated 10w1-PR from Rameshwnrlal pssét Dizepteor o
(Kmctt) & OMT UP Circle Lucknow and SSTT Adlahabnd letter KY.or~51/
Flr/o  dated 1P=DP=88, '

rubjoct g~ Departmental Exampination g Conduet ofe

Sirp

: Instances have come to notice of this office where
tircles have cmmputed tha vicanzies wrongzly xnd had snpomncad the -
s.me 1n excess of iha aoctusl) numbor required and intimated them %o
ths Uir-ctorate after announecement of the result. A elrela had
adnitted candidates wvho did not huva the praseriived qualifalions
und detocted tho error .fter deolarution of tho results, .. . .. -

TSt

L

s Such lapses on the purt of the Glrclesy, ruts the Dircce
: tofate in xaX an embarrassing position and causcs a lo%
of inconvenlences both the Department and %o the candi=
duters, Soma times ths cundldstes slso go to court fr
Such lap@ieg, 1t 13 therefimey reiterated that uimost
cure should be taken im ealenlatsfig vupsancies snd slse
3 Rrmew ki tinasxmmsiotax ke nx kxxadnam
in scrutinising the amliestios, The lapses indfkalin:
above ore avoldnblee In word and spifit. : o
¥) Actlon in regurd to the arrangement of holding exsminatier
mst be tuken in advonee, An zecnrvdanes with the czlander
of examinotinnz, ' . ,

b) Final of candidates In each contre apd full nome ﬁs;se:i-%
nitions and address of the Sypdervisiong Officors rus@:
b £orvardnd to this offive on before the prescrihed date;

c)  Sfupervisory 0ffiears msy, es for a9 be posible bo sela
ted from & diselpline olher than the one for which the ™
examole waing hoido ) e

d) Utmos?t oaxe should e taken in ealeufating vacancy
rositlion end fntimating them 4n advane@go

€}  Name, Roll RV, & SC/3T particulars in prescribed .
: tabuiatim form st be sant to this office within ondg
moath of the conclusicn of the axamination. -

£) All provisicnal candidefure must be settled finmelly .
#ithin on® month of the exemination and intimation of
Directora=te, : :

g) Flizini1ity conditions of eandldstes sbould ba vef:!.f-i{é
- bef archand and as for ss possible prowv slonal candidas
ture, should be avoidad. S .

oo R-1/R1g/ Dated at “llahabsd the 20-2-1888,
Copy %o g= , | ' S el
1. Flle F=7/R7g 2, T=15/R1g 3. P-20/51
_ 'Rig 20/r1g E wq
Ne =48 M1g 5, P-54/Rlg 6. F-72/Blg 4
<4 P-108/r1p " \ e, p-120/m1g 0o F=218/R1s  O/cs

—:k o -
“havnm RN -
< hagidil @ . Jmiar:-
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In the Central Administrative Tribunal,Circuit Bench
LUCKNOW,
ba " .o g T W ]‘2,]oq

Counter-Affidavit
In

Registration No,127 of 1988 (L) ‘

Mar Jit Singh Bisen .. eoPetitioner

Versus,

1.0nion of India through Secretary Ministry of
ime Affairs,New Delhl,

2. Direoctor General, Department of Telecom.,New Dell ;

3, Gumeral Manager Telecom.,U.P.Circle,Luciinov,

4, Dguty General Manager of G.M.Telecom.,tf.P_.Uircle,
Lucinov.

5. SriV.p.Garg at present Telecom. District Manar

Luckw.
»‘Mi 6. Assktant Director,Recruitment,Office of G.M.®elt
\)T‘}\ q U.P.hiciknow.
X é‘é/‘f“\c\\ 7. Seniorguperintendent,Telegraph Traffic,allahabad.
=~ \\
2\

8, Sri B.,Verma,at present Chief Sup erintendent,
CentralTelegraph Office, Agra.

w 9. Sri P.Harijan,Senior Superintendent Teie#raph
C7~,,
' Trafficj aranasi.

10. Superinsndent ,Central Telegraph Offgce Allahabad.

11, Sri N.N.qurti at present Addl.Supdt.,Central Telegr:
Office,Vshakhapatnam.

12. Sri B.K.m at present Supdt.,Central Telegraph,
Office, Gukhpur, ..Respondents.
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Affidavit of “‘“? aged e
- = o kel
aboutfré years, son of Sri.g?wngf
N ™ folice A
/\‘ o
T DE ( 5 Nottice of the
Chief General Manager,Telecom.,
U.P.Circle,Lucimowu,
Deponent,
I, the depoment,abovenamed,do hereby

solemnly affirm and state as under:- L~

1, That the deponent is working as .. " ™

S ,0ffice of the Ghief General Manager,Telecom.

U.,P.Circle,Lucknow and has been authorised on behalf
of the respondents in the aforesaid case. He is,asf
well acquainted with the facts of the case deposgw
below. N
2. That the déponent has read the contents
of the petition and has fully understood the same.

Parawise reply is being given hereunder:

3. That the contents of para no.l(a) and 1(b)
of the petition are not disputed.

J’ﬂl' 4, That the contents of para no.l(c) of the
Q)f“ petition are not ddmitted as stated therein, It is
submitted that the petitioner is actually posted

and working in Central Telegraph Yffice2,Allahalmd .
He simply remained on temporary deputation in the
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Central Telegraph Office,Luc:tnow and that too
.
for a very short period.
\ 5, That the contents ofpara no,1(d) of the
I

petition are not admitted. It is stated that the
petitioner is actually posted and working in Central

Telegrp h Uffice,4llahabad,
6, That the contents ofpara no.1(e) of the
petition need 1o comments except that the ks petitione:

is working in Central Telegraph Office,&llahabad.

7 That the contents ofpara no.g of the

petition require no comments.

8o That the contents of para no.8(A) and 3(B)
. of the petition are not denied but it: is stated
that the provisional candidature of the setitioner
was cancelled vide G.M, Telecom,U,P,Cirecle,Lucitnow
letter .o, Rectt, /¥-37-I1/84 dated 8.4.88 dué to
~~d pendency of a C.B.,I, case against him which is now
under trial in the court of Uhief Judicial Magistrate,

Luciknow,

9. That the contents of para no.4 of the

petition require no reply by means of this affidavit.

° That the contents of para no.5 of the

%}»k)b/ petition require no reply by means of this affidavit.

11. ‘hat the contents of para no.,6(i) of the
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petition are not admitted as stated therein. It
is worth mentioning that the C.B.I. Lucknow
has filed a charge-sheet in the Hon'ble Court
of Chief Judicial Magistrate, Iucknow under

Section-420,I.P.C., against the petitioner for
managing his recruitment fraudulently and taking
entry in the Telecom. Department in July,1975.
It has besn noted later on that he has covered
the period of his absence while in jail by
submitting medical certificate and out of which he
dodged the department by way of receiving a
sum of B. 80,000/~ which is recoverable from him. The
departmental action is kept pending in light of the
prosecution proceedings going on against the

petitioner in the aforesaid court of Magistrate.

12. That in reply to the contents of para no.
6(1i) of the petition it is stated that the very

fact that the petitioner fraudulently managed fiis
appointment in the department by concealing the

fact that he was convicted by the Court kz of Law,
itself leaves a question mark on the quthenticity/
genuineness of the police Verification Report. The
matter was investigated by the C,B3,I. Lucknow who
found the facts incorrect and the petitioner is facing

ecution under Section-420 of the Indian Penallode.

The Central Bureau of Investigation which had
investigated into the matter and lodged a F.I.R.
and the said First Information Report has been

registered as Grime no.44 of 1983. TheFirst Informatlo:
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Report reads as under:-
.

y " an information has been received that
Sri Amar Jit Singh Bisen presently posted and
functioning as Telegraph Asstt.,central
Telegraph Yffice was convictdd and sentenced to

/ a term of two years R.I. under se etion-302,IPG. ,

on 4,1.1975 by the Addl.Distriect Judge, Gonda.

MW MIS

The appeal of imar Jit Singh Bisen against the

\',9,“‘

said judgment was slso dismissed by the Hon'ble
High tourtyof Judicature at Allzhabad Luclkmow
Bench on 1,8,1978, |

" sri Amar J1t Singh Bisen dishonestly
and fraudulently managed his appointment in
P & T in July,1975 by eoncealing the Aact
that he was convicted by court of law. Besldes,
when he was in jail,during his posting in the
department he covered up his absence from the
- Govt. duty by submifting bogus,false and forged
medical certificates. He received abouf.
Rs» 80,000/~ szlary from the department for which
he was not actually entitled. —/
The ahove fact discloses ... as. . “offence
punishable under Section 420,I.P.c.agai!nst the
Amir Jit ®ingh Bisen.A case is therefore
j‘* registered and Sri Ram Chandra Inspector of
M pPolice ,u.B.I.(8.P,)Lucknow is deputed to
investigate it, ”

Sd/" S'P .Misrao

SoP . (@oBoIo )
Lucknow, "
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13. That the contentsof para no.6(iii) of
o the petition are matters of record and,as such,

require no reply by means of this affidavit.

14, Thst the contents of para no.6(iv) of

the petition are not admitted,as stated therein. It
is stated that the work and conduct of the petitionmer
was not at all satisfactory as alleged. He was
awarded the punistment of "Censure" and remained

under suspension from 29.6.1881 to 17.7.1981, It

1s entirely wrang to say that no vigilance and
disciplinary case is pending against him when the
petitioner is facing prosecution in the court of law,
The alleged certificste, a copy of which has been
snnexed as Amexure-1 to the petition,though manraged
by the petitioner in his personal gain from the then
Superintendent Incharge ,who issued it beyond his
powers,itself plainly states the involvement of the
petitioner in a eriminal case and thereby facing
prosecution in the court of Chief Judicial Magistrate,
Lucknow. Moreover,the form and mamier in which the
said certificate has been issued 1is altogether
different and contrary to the fomm and procedure
1aid down for issuance of such a certificate in the

tment, The daid certificate is never issued

to the official concerned but to his cont rolling
suthority and that too when it is necessary. Thus
the sald certificate was actually managed by the
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petitioner wilfully simply with the intention to
manipulate the things in his favour. The averments
made to the contrary are false and as such are

emp hat ically denied.

18, That in reply to the contents of para
no,6(v) of the petition it is stated that this
actually happened ss a result of dishonest and unlzwful
act of the petitioner who managed his sppointment
in the department fraudulently by cancehling the
material fact that he was convicted by the court of
law, The F.I,R, in ¢.B.I.Lucknow was lodged only
on 20.,12.1983 on coming to know of these facts.

16, That the contents of para no.6(vi) of
the petition are not admitted,as stated therein. The
petitioner is trying to mis-lead this Hon'ble
Tribunal by concealing the correct faets., The
correct facts is that as already stated herein above
a F.I.R. vas lodged on 20.12,1983 and the Central
Bureau of Investigation submitted a charge sheet
in the court of $pecisl Magistrate,C.B.I.,Lucknow
on 31,12,1984 where the petitioner is facing
prosecution under Section-420,I.P.u,.Ihe averments
made that he is being prosecuted “"for concealment
of certain facts" is not based on factual position.
As a matter of fact 1t is his own aect that he

-suppressed the material fact of his conviction
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wilfully, and fraudulently managed his entry in
the department,

17, That the contents of para no,6(vii) of

the petition are absolutely misleading,félse'and
wrong, It is submitted that the petitioner dishonestly
and fraudulently managed hils appointment in the
department by concealing the fact that he was
convicted;%he court of law as stated in the

preceding paragraphs. He thus conmitted an offence
under Sect on-420,IP.U. and consequently facing

prosecut ion in the court af law.

18, That the contents of para no,6(viii) of
the petition are not admitted as stated therein.

It is entirely incorrect to say that the vacancies
were advertised in the newspapers., Actuzlly the
nemes of suitable candldates were called for from
the concerned Empldyment Exchanges to fill up one
reserved and one unreserved vecancies in the cadre
of Hindi Translator Grade-II meant for the outside
candidates. The eligible departmental candidates
fulfilling the requisite conditions of eligibility
prescribed for the recruitment of outside candidates

were allowed to gpply for the post,

19. That the contents of para no.6(iv) of
the petition are matters of record and,as such,

require no reply by means of this affidavit.
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20. That in reply to the contents of para
no.6(x) of the petition it is sutmitted that
the petition of the petitioner for appearing in
the exsmination for the post of Hindi Translator
Grade II was forwarded in time,Neither the
superintendent Incharge nor the Senicr Supdt.
Telegraph, Traffic Allahabad Divsion,Allahabad
was having any grudge or 1ll will against the
petitioner, The allegations thus made are
altogether false and baseless. The alleged

complaint, a copy of which has been annexed

as Annexure no,3 to the petition was never

routed through the Office of Senior Duptd.Telegraph
Traffic,Allshabad Division,Allshabad. It sppears tha
the sald complaint is a fabricated document
manipulated by the petitioner with mala fide
intention simply to make out a case for the

alleged biased attitude of t he authorities.

~4 Infsct there is no reality in the contention

of the petitioner that his application was not
initiaslly forwared whereas the fact remains that

it was forwarded in time by the Supdt. Incharge,
¢.T.C., Allahabad as stated above. The rest

of the averment ss made in para under reply

are false and as such are denled.

21, That the contents of para no.6(xi) of
the petition are denied to the extent that the
petition was routed through the office of Senlior
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Superinéndent,Telegraph Traffic,Aliahabad Division,
Yo Allzhabad,

22, That the contents of para no.6(xii) of
the petition are matters of record adg,as such,

require no reply by meens of this affidavit.

23, That the contents of para no.6(xiii) of
the petition are not admitted as stated therein.
It is absolutely incorrect to say that the
provisional permission was granted without
mentioning the documents required for completion

of the formalities, Infact,the petitioner himself

is responsible for the lapse,2nd he had admitted
it while applying on the prescribed application
form stating that he would submit the wanting
documents after some time as he was not in
possession of these documents at that time. After
sufficient lgpse of time when he failed to

submit the wanting documents,he was reminded

for the lspse on his part. Hence,there is no
truth in the contention of the petitioner rather

altogether false and baseless.,

24. Thet in reply to the contents of para
0.6(xiv) of the petition only this much is

admitted that the petitioner appeared in the
examination of Hindi Translator Grade-II. His
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contention that he was hopeful for his selection
v is nothing but simply a presumption having no

ground to stand for considersztion.

25, That the contents of para no,6(xv) of
the petition are matters of record and,as such,

require no reply by means of this affidavit.

2. That the contents of para no.6(xvi) of
the petition are not admitted as stated therein,
It is entirely wrong to say that the case of the

petitioner was put up before the Departmental
¥ romotion Committee which considered his
candidature for the post. Actually the petitioner
was allowed to appear with his provisional
candidature which did not in any way make him
eligible for consideration. He could be entitled
only after its clearance. The said provisional
permission remained in cont inuence and no decision
could be taken as the petitioner all along
fsiled to subtmit the wanting documents. Hence,the
question of considering his case as alleged did

not srise at all.

270 That The contents of para no.6(xvii) .of
| thepetition are not admitted. It is stated that
VJULNFI)L/ no such telephonic directive was ever given by the
%“ Chairman of the D.P.G. as alleged. Further, the
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™ candidature of the petitioner from the said
examination was cancelled vide orders dated 8,4.1988,
fy Hence, the question of calling for the wanting

documents on 21,8,1988 as alleged did not arise at
all, The facts thus presented by the petitioner
are quite wrong and baseless but simply with the
intention to mislead the Hon'ble Tribunsl.

28, That the eontentsof para no.,8(xviii) of
the petition are absolutely misleading,false and
baseless, It is stated that there 1s no truth in

the contention of the petitioner that he had
secured highest marks and was hopeful of his
selection, It is also entirely wrong to allege that
the wanfing documents were called for after almst
A_applicationn
8 months of submission of the pekikism form whereas
the petitioner himself was responsible as the lapse
was on his own part and he was supposed to submit

the wanting documents in time as per his statement

~d

as enufierated in para -13 above. The candidateme

[/ W\mu i 7
of the petitioner wasfeonecated vide orders dated
8.4.1988 and as such,there was no question of
Calling for the wanting documents ss alleged 4in
view of the facts stated sbove., The averments tius
made are entirely based on the wrong presumption having

no ground to rely upon.

b}rjrv£/ 29, That &&e in reply to the contents of para
M
¥ no,6(xix) of the petition it is stated that the
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petitioner was fully azvare of the fact of submission
of the wanting documents as stated in the preceding
paragraphs. As he failed to submit the wanting
document s even after giving an undertaking,he was
directed to submit the same to complete the requisite
formalities for considerstion of his case without
any prejudice or biszs to the clearance of his pIOViSiODF
al candidature. The rest of the averments made in
para under reply are false and-as sueh are

emphaticzlly denied.

30, That in reply to the contents of psra no,
8(xx) of the petition it is stated that the petitioner
had not been prompt in submission of the wanting
documents as is evident from the fact stated in

the preceding paragraphs. Hence there is no truth

in the contention of the petitioner andit is

rather wholly wrong and baseless.

a1. That in reply to the contents of para no.
5(xxi) of the petition it is stated that there

are actually two different examinations and both
are processed ,conducted and its results are
announc ed separately. Hence,there 1s no relevancy

at all with each other in regard to the declaration

of the result etc., as alleged. It always depends on
possibility of announcement of the results.

keeping in view other aspects of recruitment.
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32. That the contents of para no.,5(xxii)
of the petition are absolutely false and baseless.
It is further stated that it always depends on
administrative convenience keeping in view the
possibility of announcement of the results and
other aspects relating to the reecruitment as stated
in para no.,21 above, Hence,contention of the |
petitioner for delaying the result or favouring some
one else as alleged is wholly unfounded having been
concocted for the purpose of this petition,

However,it is further submitted that
vigilance clearance was not given by the Circle Office
in view of case registered by Central Bureaﬁ of
Investigation against the petitioner .In this comection
a true copy of the Directorate letter No, 1-1/86-VIG-1,
dated 1,1,1983 and No,VID/R.1/86/1,dated 25.2,1988
is being filed and marked as Apnexure CAl to this
affidavit,

33. That in reply to the contents of para
no.5(xxi11) of the petition it is stated that there
is no truth in the contention of the petitioner
regarding making various representations and personal
approach for announcement of fhe result and as such

are emphatically denied,

34, That in reply to the contents of para
no.6(24) of the petition it is stated that it is true
that the petitioner served a legal notice but it is
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stated that it was not obligatory to succumb to the
pressure of the petitioner inasmuch as in view
of the facts disclosed herein above.-the pbtitioner
was not entitled to the benefit which he wanted
as his initial appointment is subject matter of
dispute and he is being prosecuted under Section 420
I.P.C. for manipulating his appointment in the
dep artment by suppression of material fact, The

A- are A

averments made in this paragraph nkkxh only
with a mala fide intention simply to gdin sympathy
from the Hon'ble Tribunal.

35, That the contents of para no.6(85) of

the petition are not admitted as stated therein.

That the allegations levelled by the petitioner
against the authorities having 'irked' is wrong and
have been maliciously made. It is stated that the

petitioner was convicted in a criminal case and
sentenced to a term of seven years R.I. under Sections
307,1.P.C.7 on 4,1,1975 by the Addl.District Judge,
Gonda. The sppeal of the petitioner against the

said judgment was dismissed by the Hon'ble High Court
of Judicature Allahabad,kucknow Bench, Lucknow on
1.8,1978. The petitioner dishonestly and
fraudulently managed his appointment in the department
n July,1975 by concealing the fact that he was
convicted by the Court of Law., For the said unlawful
act of the petitioner, the C.B.I. registered a

case against him under Section 420,I.P.C.and the



.16,

petitioner is facing prosecution in the court of law
as stated in para -1 and 2 hereinabove. On knowledge
of the facts and keeping in view the gravity of
offence where the moral terpitude of a Govt.
servant was involved duly proved by the court of
law, it was necessary rather essential to cancel

the candidature of the petitioner from the said
examinat ion of Hindi Translator Grade-II forthwith
for which he was not actu:lly entitled but managed

it fraudulently. Thus the action tsken was in
no way irregular rather perfectly correct supported
- by rules and regulations as well as law and justice.

8 true copy of the judgment of the Hon'tle High Court

rejecting the appeal of the petitioner is being filed
ZE, as Angpmure -CA2 to this affidavit,

A True copy of the F.I.R, registered against
the petitioner is being filed and marked as
Annexure-CA3 to this affidavit.

(-

36. That the averments made by the petitioner
in para no.6(26) of the petition are absolutely
misleading,misconceived and based on misconception
of law. It is submitted that the petitioner was
convicted under Section-307,IPU. and was sentenced
to a term of seven years R.I. for asssulting
Km,Meera Ral by means of a knife while she was
going to College. In appeal the Hon'ble High Court

held that the background of the occurrence wss an

attempt of the appellant to acquire intimacy with

the viéfim of the crime,and when these overtures
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failed he attacked here with knife blows. The court
on the question of sentence was told that the

b petitioner was recelving educstion at the time of

occurrence.faking the view that he was student
and his long detention in jail will fieopardise
his academic career,reduced his term of sentence
toa period of 24 years R.I. under Section-308,IPG.
setting aside the conviction underSection-307,IPC.
With that modification in sentence his appeal was
rejected. The judgment of the Hon'ble High Court
was pronounced on 1,8.1978, It is stated that

the gravity of his offence 1is as such that it makes
him unfit for the Govt.employment. The contimuance
in service =nd drawal of pay,all these are the
resutt of his dishonest and fraudulent act by

which he managed his appointment in the Department
by concealing the material fact of his conviction

at the time of his recruitment. By suppressing the
fact of his conviction,the petitioner further
committed a criminal offence under Seetion-420, PG,
and for that he is facing prosecution in the court
of Chief Judicial Magisfrate as enumerated in the
preceding paragraphs. Hence, his contention of non-
pendency of vigilance or disciplinary case as alleged
is entirely false and baseless, There 1s no question
of giving any consideration to the matter of his

promotion as contended for which he does not at

Qkak)P} all stand for consideration.
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- 37. That the contents of para no.6(xxvii) of the

petition are absolutely false and baseless. It is
N further stated that as per the rules and regulations
governing appointments in a department under Union
of India, conviction of a person on a criminal charge
is termmed as a disqualification and thereby rendering
him unfit for Govt,employment, Infact,due to the
aforesald reasons the petitioner fraudulently managed
his appointment in the department by concealing
the fact that he was convicted by the Court of law.
Thus he is guilty of his own conduct which actually

resulted in cancellation of his candidature from

nd the examination. The plea of the petitioner that
the Criminal case can not be a ground to disallow
him from appearing in the promotional examination
is nothing but simply a mmkifien motivated act of
mis-representation of the facts manipulated only
for the sake of his personal gain,which does not in
any way stand for consideration in light of the facts

stated gbove.

38. That in reply to the contents of para
no,6(28) of the petition it is submitted that the
Circular referred to mkmwo by the petitioner are not
relevant at all, It is submitted that as a matter
of fact the petitioner was convicted on a criminal
charge by the court of Law and this conduet of the
\Sﬁbkplpyz/ petitioner automatically debars him from all the
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service benefits that he should have availed in
N a normal course of his employment. Hence there is
>y

no truth in his contention rather a nice way of mis-
representation of the facts manipulated with a

mala fide intention simply to mislead the Hon'ble
Tribumal,

'y 39. That the contents of para no.6() of the
petition are wrong,misleading and baseless. It is
submitted there is no force in the contention of

the petitioner which calls for any consideration

from this Hon'ble Tribunal. 4As a matter of fact,
no new facts have emerged rather he is repeating
theprevious contehtion and the averments thereto
have already been :eplied to in the preceding
paragraph in this zffidavit and the same are

reiterated as correct.

~ 4 40. That in reply to the contents of para
no.6(xxx) of the petition it is stated that the
case of the petitioner is quite different and it
has no relevancy at all with the circular dated
30.6.1932 as referred to. The facts thus presented
by the petitioner are altogether wrong and baseless
and it do not in any way stand for consideration

ght of the facts stated in the preceding

%vaPJJ)L/ paragraphs.
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41, That the contents of para no.6(xxx1) of
the petition are wrong and baseless. It is further
stated that actually there is nothing but simply
misrepresentation of the facts and that do not in
any way stand for consideration as stated above., 1t
appears that the petitioner has forgotten the very
fact of his conviction on a criminal charge which,
as a matter of fact has debarred him from all the
benefits that he should have availed in s normal

way of his employment,

42, That the contents of para no.6(xxxil) of
the petition are not admitted. It is stated that
it is only an act of manipulation managed with the
intention to exploit the real facts of the case to
gain ékggégggggggéﬁ';;éition. Infact satisfactory
records of service and unblemished character zre the
vital points of consideration to which a person
has to-satisfy prior to the grant of permission.
The petitiormwas convicted on 2 criminal charge
and was sentenced to undergo Rigorous imp risorment
and as such he was not entitled for grant 6f such
a permission either as a departmental or outside
candikte and, even for his entry in the department
as enumerszted in the preceding paragraphs.

m’in reply to A
43, That/the contents of para no.6(xxxiii)
of the petition it is stated that actually the
conviction of the petitioner on a criminal charge

deprives him from all the service benefits as
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stated above., As such the provisional permission
- granted to the petitioner prior to the knowledge
of his conviction cannot have any relevancy rather
wholly wrong and baseless extending no support to

his contention ss alleged.

44, That the contents of para no.6(xxxziv) of
the petition are not admitted, It is stated that it
is only the C.B.I. report which disclosed the very

fact of involvement and conviction of the petitioner

in a criminal case. On knowledge of the above facts

- it was imperative on the part of the respondents
to cancel the provisional candidature of the
petitioner for which he was not actually enttiled
but he managed it fraudulently by suppression of
facts, As such, there has been nothing wrong in
cancelling the provisionsl permission of the
petitioner rather the asction taken was perfectly

i correct and inconformity with the rules and

regulations as well as law & justice.

45, That the contents of para no.6(xxxv) of the
petition are absolutely misleading,misconueived |
and baseless, It is further stated that the petitioner
was not entitled even for granmt of the provisional
permission but he menaged it wrongfully by cacealing
vﬂ*/Q— e fact of his conviction as stated above. As such
Q}Ajyb there was no way to rectify the said irregularity

except to cancel it forthwith, Hence the action
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taken was perfectX¥y correct supported by rules and
regulations and cannbt in any way he termed as
viblztion to any Rule,order or constitutional

provisions.

46, That the contents of para no.6(xxxvi)

of the petition are not admitted. It is stated

that it is only the act and action of the petitioner
which has debarred him from all the service benefits
as stated in the preceding paragraphs. The petitioner
stands debarred from any service benefit till he

has cleared sll the charges under Section-420,IPC,

of cheating and manipulating his appintment in

the Government and suppressing the fact that he

was convicted for an attempt to murder under Section-
307,IPC, by Addl, District Judge,Conda and sent enced
to 7 years'R.I.which gentence was later on modified

to 24 years' R.I, @n appeal by the High Court, The

© petitioner suppressed all these fascts and manipulated

his appointment and had drawn nearly fs.80,000/-
for which he was not entitled as per Rules. The

petitioner's contentlon is absolutely wrong.

47. That the contents of para no.6(xxxvii) of
the petition as alleged are emphatically denied.

The allegations regarding favouring some candidates
who-were junior in merit to the petitioner are all
false and have been maliciously made by the petitionel
to give colour to his pleading before this Hon'tle
Tribunal. It is sulmitted that his only wrongful
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manipulzation which has compelled the respondents
for resorting such an action against him when they

A came to know of the fact that the petitioner was
convicted under Sect:on 307,IPU. for 7 years'R.I.
and the said eomviction was upheld by the Hon'tle
High Court in appeal. As such it is entirely on the

T?;§§§::Q§§  part of the petitioner to blame the respondents

for cancellation of his candidature. As a matter of
fact the petitioner himself is responsible for the
situation in which he has placed due to his nwn

conduct and behaviour.

48, That the contents of para no.6(xxxviii) of
the petition are not admitted. It is stated that
cancellation of candidature of the petitioner does
not amount to pu:.ishment as alleged,rather an
act of justice which has been done to the petitioner
keeping in view his involvement and conviction in a

- criminsl case as enumerated in the preceding paragraph.
| The action thus taken was in no way irregular
rather perfectly correct,just,fair,legal and strictly

as per rules and regulation.

49, That the contents of para no.8(xxxix) of
the petition are not admitted. It is stzted that the

selection of the petitioner was never approved by
th

JP.C. &s alleged. The appropriate authority
competent to make recruitment always reserves his
&Ngv right to cancel the selection of a per.on if he is

naot found fit or where the selection has been obtained
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fraudulently or hzs been made erraneously without
v, observing the usual formalities as 1lzid down in the
rules, without assigning any reason. It is stated
that the petitioner #as inherently disqualified
for being appointed in the Govt, servédeon account
'f;ﬁfﬁ$§§3§§_ of his conviction under Sec.307,IPG. and sentence
. ’ of 7 years' R.I. imposed on such conviction, The
allegation thus made are wholly wrong and baseless .

and as such are emphstically denied.

50. That the contents of para no.6(xxxx)of
- the petition are not admitted, It is sutmitted that
the petitioner is not entitled to the protection
under Articles-14 and 16 of the Constitution of India.
No discrimination has been practised nor action
of the authority is arbitrary. As already stated above,
the petitioner was sentenced under Sec.307,IPC. and
was convicted for 7 years! R,I. for making a murdercus
4 assault on a girl -student who did not succumb
to petitioner's overtures . The appeal of the petitioner
was also rejected and the sentence was upheld by
the Hon'ble High Court. As such the petitioner was
inherently disqualified for being appointed in the
department and what to say of the cancellation of
his provisional candidature., It is suimit ted that

ea of his exonerastion in the present criminal

case filed by the C.B.I. under Section 420,IPU.,is
merely supposition and is based altogether on the

wrong presumption. The action taken was strictly as
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per rules and abide the constitutional provisions
and cannot be in any way be termed as unconstitutionsl

or violative to any Rule oyorder.

51, That the cantents of para no.6(xxxxi) of

the petition are not admitted. It is stated that

by cancelling the provisional candidature of the
petitioner the respondents hzve not committed any
mistake as glleged rather acted correctly as per rules
as warranted by the facts and circumstances of the case.
43 a matter of fact the conviction of the vetitioner

undersect ion 307,IPC. and sentence of 7 years' R.I.

imposed on him makes inherently disqualified for being

considered for Govt.employment but inspite of the

same the petitioner suppressed the facts from the

department and fraudulently managed his appointment

in the department by concealing the fact that he

was convicted by a court of law and was not qualified.
~ L It is submitted that the aforesaid conduct and

fraudulent act of the petitioner disentitled him for

any service benefit which he shzg}d ha;f afailed

in normal course., It is submittedjit is the petitioner's

conduct and behaviour and fraudulent act which has

resulted in cancellation of his candiddture for ﬁhich

he tﬁ;& himsélf is responsible and liable ané the

k}ﬁ)%fjk' respondents camnot be blamed for the same.

P

52, That the contents of para no.6(xxxxii) of
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the petition are not admitted. It is submitted that
. the petitioner could have represented the matter

* to the higher authorities against the said order.
Hovever, it is submitted that no injustice hzs
been done to the petitioner by not extending the
benefit for which he was not actually entitled

as per the rules and statutory provisions. No case

e B W has virtually been made out by the petitioner

to invoke the jurisdiction of this Hon'ble Tribunal .

83. That in reply to the contents of para no.7
of the petition under heading "Relief claimed®,it

1s stated that the petitioner is not entitled to
any of the reliefs (a)(b)(c)(d)(e) as claimed for,
It is only the conduct and behaviour of the 3
petitioner of his own which had led him to the
forfeiture of his candidature. The contentions made

in para under reply all are misconceived in view

4 of the facts and circumstances disclosed in the
preceding paragraphs of this counter affidavit
and the petition filed is liable to be dismissed
with costs.

54, Thst in reply to the contents of para
no.s of the petition it is stated that the:

stioner 1s not at all entitled to any interim
QL}JP" relief by this Hon'ble court inasmuch as he is
guilty of his own eriminal conduct by which he has

deprived himself from all the service benefits as
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enumerated in the preceding paragraphs of tnls

affidavit. The petition thus filed is misconcéived

in law and it is respectfully prayed that the same
may be dismissed with costs.
CER Thet in reply to the contents of para no.9
of the petition it is stated that the petitioner
/;gﬁ%EEEZEZ‘\§\ has not avsiled all the remedies available to him
ﬁ{rqya TN under the relevant service rules. No doubt he

served a legal notice but it does not amount
exhausting of the remedy falling under the purview

of the sald provisions. Hence,the petition filed

is not maintainable snd is liable to be dismissed

on this score alone.

56, That the contents of para nos.10 of the
petition are matter of records and as such reguires
no reply by means of this gffidavit,

In this eonnection it is submitted that
57.

the petitioner had also applied for House Building
Advance but the department had refused to give him
House Building Advance on the ground that his
permanency in service had been under dispute and,
t herefore,it was not possible to process his case.

Thepetitioner had filed a writ petition No,9702 of

1984 which was tr-nsferred to the Central Administratl
Tribunal,Circuit Bench at Lucknow and registered

as T.A.T0.1083 of 1987(T). The Hon'bdle Tribunal

by its judgment dated 23.10.1989 had rejected the
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application of the petitioner and upheld the
. contention of the department., A true cpy of the

Judgment of the Hon'ble Tribunal is being filed

and marked as Annexure-Ca4 to this affidavit,

&8, That in view of the facts and circumstances
mentioned above by means of this affidavit it is
respectfully prayed that the petitioner is not
entitled to zny reliefl claimed for as he is guilty

of suppression of material fact from this Hon'ble
Tribunal., He has suppressed the fact from this

Hon'ble Tribunal and obtained employment in the

‘departmentby suppressing the fact that he was
convicted by a court of law for offence under Sectione
307,IPC, and was sentenced to 7 years' R.I. for
making murderous assault on a girl student of his
college who turned down the petitioner's overtures

The said conviction was also maintained by the

High Court ,As such he was inherently disqualified
from taking a Govt,employment. He manipulated his
employment in the department by suppression of
material fact.These facts came to the knowledge

of the department and action was initiated against

| him,Even C.B.I1. entered into the scehe and had
launched the petitioner's prosecution under Section-
420,IPC. Bue to his manipulation the petitioner

has drawn a sum of &.80,000/~salary which he was

Qi}: 4 not entitled. The petition is misconceived and is

liable to be rejected with costs.
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I, the deponent,abovenamed,do hereby verify

and declare that the contents of paras nos.. /6(/»( j%

of this affidavit are true to my personal knowledge;

those of paras nos.. '3 o S §

of this affidavit are based on information meceived

from perusal of the papers on record;those of

paras nos.,.

——

of this affidavit are based on legsl advice which

all the deponent believes to be truejthat no
part of this affidavit is false and that nothing

-«T\
matcrial has been concealed in it,
S0 help me God.
‘TM
Deponent,
~ad I,R.C.Yadavyelerk to Sri Ashok Mohiley,

Advocate,High Court,Allahabad do hereby declare

that the person making this affidavit and alleging
Yw il

himself tobe Sri is the same person

who 1s k@exRifind personally known to me,

Clerk, C)/Cy a ”

e

Solemnly affirmed before me on this Y ft
VSufdrnty ’

199y ~ P Y
day of : X - at @\[{ a.m.&m”. by the

deponeat who 1s identifked by the aforesaid clerk.
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I have satisfied myself by examining the
deponent that he understands the contents of
this affidavit which have been read over and
explained to him by me,

Oath Commissioner



In the Central Administrative Tribunal,Circuit Bench
Lucknow. '

LK ]

Annexure-CAl
In
Counter-Affidavit
In _
Registration No,127 of 1988(L)

Amarjeet Singh Bisen.. Petitioner
Versus,
Union of India and others.. . Respondents. -
T » DFP ARTMENT OF TELECOMMUNICATION S
OFFICE OF THE GENERAL MANAGER TFLECOM.U.P . CIRCLE
LUCKNOW.
To,

1. All Officers of Circle,Uffice,Lucknow.
2, All Area Directors Telecom.
3, All Telecom District Managers.
~¢ 4, All TDE/ SDOT(-)/AEs.
5. All ASSTT/STL.
¢. ALl supdt. I/C. CIOs/DIOs.
7. Chief Supdt.CT0 Agra/Lucknow.
8. Principal RTTC ILucknow.
8. A.E I/C CISD Lucknow.
10. A.B, I/C CTIC Lucknow.

11. Supdt.Engineer(Elec)Telecom.Circle,
3-B,Habibullah Estate Building Lucknow.

12, Supdt,Engineer P&T Civil vircle,
7-Rani Laxmi Bal Marg,Lucknow.

The Executive Engineer(Civil),LW/KP/AD/Dm &
GZB.

Chief Accounts Officer(TA) Lucknow.
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o 15, Accounts Officer(ICC) Lucimow.

16. Accounts Officer(Telecom.Check Units),
Naini (A4llahabad)/ Rae Barelil and Mankapur(uonda)

- 17, All 8S Circle Office Lucknow.

18, Office Supdt./Dy.0ffice Supdt, I & II,
Circle Office,Lucknow.

19, All Uircle Secretaries recognised,
Union Class-III & IV,

No, VID/R-1/86/1 ' Dat ed 25.2.1988,

Subject:~ (1) Essue of Vigilance clearance in case of
promotion,confirmation or deputation,
cerossing of E.B,etc,

-~ (2) Determination of disciplinary authority
Al in case of reversion of accused employee

doing the process of disciplinary case-
clarification regarding-

PIease find enclosed herewith copies of

Directoraste letter No,1-1/86-Vig.,I dated 1-1-88 and
No.8-16/86-Vig. II,dated £3.1.1988 for information,
guidance and necessary action.

~ Receipt of this letter may please be

acknovl edged.

Sd/ g.N.Spivastava)
VIGIL ANCE OFFICER
(TELBSOM. )
COPY TO:-
(I). VIDp/G-1/86/1,

(II).Guard file.

A W)};{ \W

OATHCOMWbﬂONtR
! High _ourt. .vi.ahubad '
, Date- ~mﬁL.7.£_7.”. - 'LVL’M
I o -
tr: Y] bgzci?7 - 4

True copy




. 3.
COPY OF DDG(VIG. T)MINISTRY OF COMMUNICATIONS,
DFP 4RTMENT OF TELBGOMMUNIGATIONS.DAK TAR BHAWAN, SANSAD
MARG .NEW DELHI LETTER NO.1-1/86-Vig.I DATED ist JANUARY
N 11988, ADDRESSED T0 ALL GENERAL MANAGERS TELECOM./

TELFP HONES & OTHERS.

SUBTECT: Issue of Vigilance clearance in case of

promot ion, confirmation or deputation,
crossing of E.B.etc,

Sir,
In modification to this office circular No.
56/7/77-Disc,I dated 13.12.1977 and No,1£1/86-Pig. 1

dated 3.32,87 the following guide lines shall

Henceforth be followed for issuing Vigllance clearance

in case of promotion,confirmation,deputation,crossing

of E,B,etc,

2. It is hereby clarified that in case a
Vigilance clearance is requested in respect of an
officer/official for above purpose vigilance clegrance

may be withhold under the following circumstances:-

i) Where an of ficer/official is placed
under suspension by competent disciplinary
authority,or
ii) Where a charge-sheet has been issﬁed
by competent disciplinary authority,or
jii) Where the competent disciplinary authorit
’ has decided in writing to institute
disciplinary proceedings although the

charge-sheet has not been actually issued,

MM or,
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iv) Where the officer/official has been
‘ progsecuted in the Court of law or competent
i

disciplinary suthority has decided in
writing to prosecute the accused Govt.
servant for a criminal of fence >r offence

‘involving moral turpitude.

3. Wheres Vigilance clearance is withheld the
date of decision of competent disciplinary authority
to initiate disciplinary proceedings or the date

of current suspension should be intimated to

authority requesting vigilance cle:rance,

4. . In respect of cases where a case has been
under investigation/or under process against a

s spect officer, vigilance clearance may be withhéad
only when the competent disciplinary authority take a
decision in writing to withhold Vigilance clearance
after considering the aliegations and facts disclosed
till then against the accused Govt.servant. Such
case should be put up to the competent disciplinary

authority immediately for decision.

5. The contents of this letter may please
brought to the notice of all concerned working ;n

your control,

6, Receipt of this letter may please be

;» ——— acknowledged.

M/év’w’{h/\rr

I OATH COM . 1yu0 o evie. T
Hioh -ourt. .., uh bad )
\ Datec-o_-q a s e v ese

I

f Sr. No-___ Zj_}i_: j True copy. ,/‘(’j/\}\



o In the Centrgl Administrative Tribunal,fircuit Bench
Lucknow, |
R **
Annexure-CA2
In
Counter- Affidavit
In

Registration No, 127 of 1988(L)

Amar Jit Singh Bisen .. ~ .. Petitioner
Ve rsus.
Unisn of India and others.. .Respondents,

* e 0

B
In the High Court of Judicature at Allahabad
Luciknow Bench,Lucknow
Court No,1
Criminal Appeal No,66 of 19785,
Amarjit Singh ,S/o5-B.D.3ingh. .. Accused-4ppellant
o Versus.
The state ... . Respondents,

Hon'ble Preu Prakash,d.

Amarjit Singh(22),an erstwhile student:of
B. Sc.,receiving coaching in Thempson College,Goﬁda,
on 5.2.1973, has directed this appeal against his
conviction and sentence to a term of seven years'R. L.,
under Section-307 Penal Code,upon the finding that
on 5.2.1973 at about 8,30 a.m. near the bifurcatbon
leading to the Lal Bshadur Shastri Degree College,
in the town of Gonda,he assaulted Km.Meera Rai, by

means of the knlfe Ex.2,with such intention or
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knowledge and under such circumstances thet if by

that act he had caused the death of Km.Meera Rai,he
would have been guilty of murder,rendering him liable

under Section-307 Penal code.

Km.Meera Rai(18) was then living in the
locality known as Pant Nagar in Gonda city.She was
a student of B.,A.Part-I in Lal Bahadur Shastri Degree
College, Gonda. Her brother Ghan Shyam Rai(P.W.1l)
was also a regular student of that degree college,and

vas attending classes of B,Sc.Part I.

On the fateful day, at about 8.30 a.m.,
Km.Meera Ral accompanied by his two younger sisters
Bina Rai and Uma Rai,bozrded a'Rickshum! from her
house at about 8.30 a.m. and left for the college
Ghan Shyam Rai accompanied his sisters on a biecyele
to attend his e¢lasses in the Degree College. He was
a little ahead of the 'Rickshaw' and when he reached
near the gate of the Degree College he heard some
shouts and weeping from behind. GhanShyam Rai turned
back and saw to his utter dismay that Km.Meera Ral
lay on the ground and the appellant was striking blow
with hisknife on her right knee while the other two
sisters were raising shrieks and weeping. The place
was at & distance of 60 or 70 paces from the gate of the
College. Ghan Shyam Rai(P.W.l) alongwith Ghan shyam
ngh(P.W. 2) ,Subhash Chandra Pandey(P.W.3),Mazhar

Husain,Mata Praszd,Madan Mohan Srivastava,Murli
Manohar Singh and others,who were the students of the

eollege rushed to the scene of occurrence,when they
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reached there amarjit Singh was standing by. The
appellant challenged Shan Shyam Rai saying that he
had taken revenge from Meera and that he would ses
him also. He was holding blood smeared knife. ﬂearby
lzy his eycle Ex.9. Bhan Shyam Rai and other
students apprehended the appellant together with
the knife Ex.2. He was taken by the studentsto

the office of the Degree Collegejthe bicycle and the

knife were also taken to the office of the college.

The reaft er Km.Meera Rai was sent on a
rickshat to the hospital for examination and medical
treatment while Ghan Shyam Ral proceeded to the

police station to make a report of the occurrence.

Meera Rai who was examined by Dr.Mirankar
Singh (P.W.9) at 8.55 a.m.,on the very day bore four
incised wounds and a linear abrasion,they being(l)
Incised wound 3 cm. x 1 em. x depth,under observation,
right side back of chest.(2) incised wound 5 cm. X 1 e
x depth, left side back of chest middle, 11 cm. away
from mid-line,both ends tapering and bleeding
profusely. (3) incised wound 6 cm. x 1 em. x bone
deep, front and lower parts of right knee, both ends
tapering and bleeding profusely,(4) incised wound
2cm X 1/2 em.xskin deep,frant and base of the middle
fing

almer surface of first phalanx of right index finger.

, and(5) linear abrasion 2.8 cm.long,on pkEmx

The chest injuries of the victim were
%-rayed by Dr.R.S.Pandey whose statement made in the

committal eourt was tendered in evidence,it being
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Ex.Ka 18, Dr.Pandey found pleural effusion on the
right side of the chest. The pleural effusion in
the opini-n of the doctor was the combined effect
of traumatic swelling inflammation and the cutting
of the minute vessel. He did not,however,find any
external sign of cut injury in the pleura. The
plewral effusion as told by Dr.Pandey corresponded

to the back injury.

Ghun Shyam Rai made over a written report
of the incident at police statbon Kotwali,Gonda,at
9.30 a.m. .After the check report had been prepared
the investigation 6f the case was taken up by Sub
Inspector Kalika Singh (P.W.7),who went to the place
of occurrence at about 10 a.m. The accused as also
the knife(ex.2) and bicycle(ex.8) were handed over
to the Investigating Officer by Sri Jagdish Pratap
Singh(P.W,1),the Principal of Lal Bahadur Shastri
Degree College,Gonda. Memo of blood smeared knife
was prepared there. The incriminating articles
and the accused appellant were then brought to the
police station. Thereafter the Investigdating
Officer took into his possession the blood stained
clothes 3m of the victim of the crime which were
sealed and deposited at police station Kotwali,
vide Ex.Ka 7. After doing the necessary investigation
and interrogating the witnedses, a charge sheet

was submitted against the accused on 10.2.1973.

The plea of the accused was of a denial of
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his guidt, He denied that he was caught on the
spot with a blood stained knife. He asserted that
he was called from his house and arrested,and the
knife was planted upon him. sccording to him
sri K.K.Nayyar,Advocat e,was {nstrumental in falsely
implicating him in the case. He did not adduce any
evidence as to the circumstances in which he was
arrested. He produced a pamphlet Ex.Kha 3 but that
pamphlet does not in any mamer create a breach
in the incident connecting the sccused with the crime,
and the trial court,therefore,rightly rejected it

as of no value,

At the trial the prosecution examined
Km.Meera Rai in the committal court,and at the trial
were examined Ghan ohyeam Rai(P.W.1), the brother
of the vietim of the crime to support the prosecution
story, Ghan Shyam singh(P.W.2),the then student
of the Degree College studying in B.A.,Part II,had
t sken the injured to the hospital at about 8.30-9.00
~.m. He disclaimed to have seen the appellant
eaus ipg knife injuries to Meera Rai though he
acknowledged that ieera il was iving injured at a
distance of 60-65 paces from the gate of the college.
and that amarjit Singh was caught by the students and

brought to the office of the Principal. He also

sdmitted that the bicycle of the accused was also
l1ying there which was taken to the college office.
He admitted having made a stat ement in the commit tal
court that Amarjit Singh appellant had a knife in his

hand and that the saxé wés snatched by the students
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A from him, Subhash Chandra Pandey (P.W.3)was = student
of the degree tollege reading in B,A.Part I at the .
B material time. He deposed that the assault on Meeras
Ral with a knife took place at about 8.20 or 8.25 a.m.,
on 5.2,1973, and he rushed ts the place of occurrence
on the alarm and found Yeersz Rai injured. He did not
Support the prosecution that he saw the appellant near
the place of occurrence but when he was cross-examined
by the prosecution and confronted with his st at ement
made in the committal court (Ex.Ka6) he resiled from

that statement,saying that he gave it at the instance

of Mr.Nayyar. The Principal of the college P.W.4

- stated that the College classes used to begin in
February,1973 at 8 a.m. 2nd that when he reached

the office at about 9.00 a.m. he found that the
appellant had been confined by the students of the
college in the office room. Cne blood smeared knife
was also taken alongwith the bicyele of the appellant
A couple of minutes there fter the Investigating
Officer came and to him the Prinecipal handed over

the accused and other articles.

The trial investigating upnn the evidence
of the vietim of the occurrence contained in the
statement made in the commit tal court which was
admitted in evidence undersSection 33 of thelndiamn
Evicdence Act, and upm the ocular testimony of Ghan
Shyam Rei(P.W.l) which was re-inforced by the

Bﬂrjwjﬂ/ circumstances ,which were brought in evidence fmom
Q}A/' the testimony of the witnesses who had t:orned hostile
and from what was said by the Principal returned
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a finding that the appellant was the author of the
crime and holding that the nature and the size of the
D

injuries revealed that the requisite intent was
the .. and the appellant guilty of the offence

under Section-307 Penal Code.

Counsel for the asppellant has at the very
out set urged that the first informatin report lodged
by Ghan Shysm Ral was document ,which was prepared
and presented in consultstion withSri K.K.Nayyar,
an Advocste, and was dictated in the presence of
the Station Officer. He has contended that Ghan

Shyam Rai was not present at the scene of occurrence,

lest he would have hed accompanied the victim of the
offence to the hospital. I am unable to agree with
the submission that the sppellant was falsely nemed
or that the events of the crime set out in the first
information report were given out after deliberation
and consultation, In the presenffcase,the first

- information report was lodged at the police station
at 9.30 a.m. .In this report Ghaym Shyam Rai gave
the background of the occurrence,stating therein that

- the appellant used to tease his sisteroff and on.

He also stated that there was a verbal altercation
between him and the appellant on that score sometime

before the occurrence., He also stzted that Subhas

Pandey, Ghan Shyam singh and others had arrived
gybbb“ﬂu at the scene of occurrence and that the appellant was
taken by the students and confined in the office

of the college. That the report was lddged at that
hour, is corroborated from the fact that immediztely
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~ thereafter the Investigating Officer went to the
college office,2nd arrested the appellant,who |
had been confined in the office room of the colleée.
The blood stained knife was also there. The
circumstance that the appellant had been taken by
the students immediately after the commission of the
crime,and the statement of the Principal that the
Investigating officer had tsken him from there,

show that the version,reproduced in the first informati
recort, was a fruthful version of the occurrence.

It may be that Mr.X.K.Nayyar,an Advocatyegus was
there but because the story contained in the first

information report does not suffer from an air of

artificality, as the lesrned counsel seems to
suggest ,the presence of Mr.X.K.Nayyar will not
reflect upon the credibility of the version

contained in the first information report.

Even the witnesses who tried to support
e the accused were constrezined to admit in the cross-
examination that the appellant had been taken by
the students to the room of the college office,
and that he was standing there near the place of
offurrence. It was a broad day light incident,
There was no reason for the complainant to implicate

the accused falsely, It cannot be disputed that

Km.eera Rai had received knife injuries,not one

but many,and it does not stand to conviction that
A

®) she or her brother would let off the gullty and

implicate an imnocent person like the appellant,
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In these circumstances, I am unable to agree with

the learned counsel for the appellant that the first

3
-~

informstion report contains a tutored version
or a version which was prepared in consultation with

interested persons.

Learned counsel then cont ended that the
trial court hss fallen into error in admitting
the statement of the victim of the crime made
in the committal court underSection 33 of the Indian
Evidence Act. I agree with the learned counsel
that only in exceptioal circumstances,which should

strictly be proved to exist that a previous 4

deposition of a witness should be transferred in a
case, Where severe punishment has been enjolned by
law upxm the offender,it is an admitted right of
an accused person that witness who is to testify
against him should come in person and thus afford
C{ an opportunity to the court to see the witness
and observe his demeanour, and for a better
appreciation as to his reliability than is possible
from reading his stastercent. In the present case
Section-33 of the Indian Evidence Act was taken
recourse to because the victim of the crime was
not found 1living in Yorakhpur.She was residing with
er husband in Singapur.The Special Messenger
JJQ’ was Sent to serve the summons for the appearance
(}y“@}ﬁ} of Meera Rai, at the instance of the accused and
on the address furnished by him. On 27,10,1974
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it was reported that she had gone to Singapur with
her husband and t hat her address wgs not known.
Constable Awadhesh Singh (P.W.8) had also gone

to effect service of the summons upon Meera Ral on
19,8,1974 but she was not found there. The

constable reported that she was at Singapur. In
these circumstances,the trizsl court was perfectly
justified in admitting the statement made by

Meera Rei in the committal court under Section-33
Indian Evidence Act. I have perused the steterent,
The c¢ross-examination was done in detail.She was
subjected to a lengthy cross-eramination,covering the
background of the occurrence as also what took place
at the time of the assault and thereafter. By
admitting the stastement under section-33 Evidence Act,

the appellant was not prejudiced.

B Now , we are left with the question what
offence,1f sny,the appellant committed. Learned
counsel for the apvel ant has cont endedbe fore me
that because none of the doctors has opined that the
injuries suffered by the victim were dangerous to
life, and there was also no evidence that her pleura
had been cut,it was at the most an offence falling
within the purview of Section-324 Penal Code.le

has referred me to a decision of the Allahabad High
Court reported in Bhagwan Din and others Vs.State
(1966 A.W.P. p.590) The facts of the case are
distinguishable inasmuch as the gun shot injuries

suffered by the injured in that case were on the
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back side of right and left thighs. In 8arju Prasad
Vs, Stste of Bihar(A.I.R. 1965,8.0V.p 843) their
Lordships held that the mere fzct that the injury
actually inflicted by the appellant did not cut
any vital organ of the vi¢tim is not by itself
sufficient to take the act out of the purview of
section -207. They,however, observed that the
burden is still upon the prosecution to establish
that the intention of the appellant in causing
the particular injury to the victim was any of the
three kinds referred to in section-300 Penzl Code,

and that burden may be discharged by looking into
the appellant's state of mind which can be deduced
from surrounding circumstances. After determining
the bsckgrouncé the Court has to determine whether
the appellant intended to cause such injury as he
knew to be likely to ccuse death or &ntended to
inflict an injury which was sufficient in the ordinary
g course of nsture to cause death or that he knew
that his act was so imminently dangerous that it
must in all probability cause death or cause
an injury as is likely to cause death. In an earlier
case reported in Harjinder Singh V. Delhi Administra-
tion( AIR 1968,5.C. P.867) their Lordships held
that if g knife blow is given in the abdomen or
b&N/JJQJ near it, a vulnerable part of the human body,
Qj”; such a blow was likely to result in the deathf
In the circumstances it was held that when the
assailant struck the deceased with the knife,

he hzd atleast an intention to cause an injury
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likely to cause death., The appellant was accordingly

convicted in that case under seetion 304 Part I.

In the present case the background of the
scecurrence was an attempt of the appellant to
acquire intimacy with the victim of the crime,and
when these overtures failed he attacked her with
knife blows. Two of the knife blows were given on

the scapular region; there was pleursl effusion
on the right side of the pleura., The blade of the
knife, as it would appear from the recovery memo,
was about 5" in length. The doctor was not,in
particular,asked the question whether the injury
was caused with such an intention as to bring
the act,if death had taken place,within clause
Thirdly of section 300 Penal Code, Dr.R.S,Pandey
was not even definite that any vessel hzd
been cut. Hor did he confimm that the pleura
had been cut, Ihe requisite intent as is referred
to in section 300 may not be there,but the assailant
had, st heast, an intention to cause an injury
likely to cause death., The appel ant is,therefore,

guilty of the offence under section-308 Penal Code.

Now as to the question of sentence,learned

counsel has brought to my knowledge that the appellant

is a young boy, who was receiving education at

the time of the occurrence. His long detention

in j=il will jeopardise his academic career. I think
the ends of justice would be adequately met if I
reduce the term of sentence to a period of two and a

years' R.I,,under Section-308,Penal Uode,setting
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aside the conviction under section-307 Penai Code.
With this modification in sentence, his coaviction
under section-308 Penal Code is maintained. He
is on bail. He has to serve out the unexpired
portion of his sentence. His bail bond:s are
cancelled., /

The Chief Judiclal Magistrate,Gonda,

shall report compliance within six weeks.

54/~ Prem Prakash,
1.8.1273.

True copy.
Drsirimr V- Wf/

OATH COM uis>IONER
High ourt. :uiahabad

657439,
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In the Uentr-l Administrstive Tribunal,Uircuit Bench
Lucknow.

Annexure-Cas3
In
Counter- Affidavit
| In

Registration No, 127 of 1988(L)

\ Anarjit Singh Bisen.,. ..Petitisner
i
g Versus,
Union of India and others,, . Respondents,
P ECTAL POLICE ESTABLISRMENT LUCEHOW
BRANCH

FIRST INFORMATION REPORT
(Recorded u/s 154,Cr.P.C.)

Crime no.44/83 Date and time of Report 20.12.83 at
1400 hours.

Place of occurrence with Lucknow (U.P.)
State

Date and time of occurrence: 1975 to 1981,

Name of complainant or Source

informant with address

Offence. U/s. 420,rPC.

Name and address of thé Sri Amarjeet Singh
accused. Misen,Telegraph Asstt

C.T.0, ILucknow,
(Cr. C* Officer)

\}fly»vyujgz/ “Action taken: R.C.registered,

Investigating Officer: 3ri Ram Chandra,
Inspector,CBI,
Lucknow.
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INFORMATION

Information has been received that Sri dmarjeet
Singh Bisen presently posted and functioning

as Telegraph Assistant,Central Telegraph Office;
Lucknow was convicted and sentenced to a temm

of 7 years R, I. u/s-307 I.P.C.on 4.1.1975 by the
Addl.District Judge,Gonda. The sppeal of Sri Amarjeet
Singh against the said judgment was also dismissed

by the Hon'ble High Court of Allahabad Lucknow

Bench Lucknow on 1.8, 1978,

Sri Mmarjeet Singh 3 dishonestly and
N fraudulently managed his appointment in P&T

Department in July,1975 by concealing the fact
that he was a convicted by the court of law. Besides,
when he was in Jall,during his posting in the
department he covered up his absence from Govt.
duty by submitting bogus,false and forged medical
certificates. He received about #&.80,000/-as

salary from the department for which he was not

actually entitled.

The above facts disclose offence punishable
under Section 420,IPC.against Sri Amarﬁeet Singh
Bisen, A regular case is ,therefore,registered
and Sri Ram Chandra,Inspector of Police,CBI¥PE

Lucknow is deputed to investigate it,

5d/-(S.P.,Mehra)
Supdt.of Polic¢e,CBI/SPE
Lucknow
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Registered/Secret.
No, /3/44/83/CW, V/ Dt.20th Deec.,1983.
)

Copy to:-
1. The Dy.Inspr.Genl.of Police,CBI, Zone-V,New Delhi.

2, The Speclal Magistrate,anti Corrpption,U.P.,
Lucknow,

3. The C.B.I.,U.P.Circle,Lucknow (By name).

4, Sri Ram Chandra,Inspector,CBI/SP E,Lucknow,

Sd/-(S.P.Mehra)
. Supdt.of Police,CBI/®PE
Lucknow.

‘
t
A

L True copy
bl

QATH COMMISSIONER
High wurt. .viiahabad

Datow - . ﬁ.‘.f-‘?ﬁ__

k

| _Sr. No-...é“.sj/Zi’_Zg-
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In the Central administrative Tribunal,éircuit Bench
] ? Lucknow,
Jos
Annexure-ca4
In

Counter~- Affidavit
In

Registration No,127 of 1983(L)

amarjit Singh Bisen .. . Petitioner

Versus,

Union of India and others.. .o Respondents,

CENTRAL AIMINISTRATIVE TRIBUNAL: ALLAHABAD.

Circuit Bench at Luecknow,
Registration T, 4, No,1983 of 1987(T)
(W.P.N0,9702 of 19384)

_ fmarjit Singh Bisen,. . fpplicant,
\,G

Versus,
Union of India through the
Secretary,Ministry of Works,Housing
and Supply, Govt.of India,
New Delhi & Others,. «Respondents,

Hon'ble Justice Kamleshwar Nath,V.C.:

L

P The above mentioned writ petition was
\/M received in this Tribu al under Section-19 of the

Administrative Tribunals Act XIII of 1985 and the

relief claimed is for issue of a direction to the
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opposite parties to sanction House Building Advance

to the applicant,

2. The applicant's case is that he is a
confirmed employee of the Telegraph Department of |

the Govt.of India and therefore is entitled to f
receive House Building Advance in accordance with |
the principles laid down in Uffice Memorandum
dated 3t.1.1976, Annexure-5, The grievance is that by
Annexure-SlL dated 30.3.1984, the advance has been
denied to him on the ground that the applicant's
permanency is service had been under dispute

and therefore it was not possible to process his case.

The applicant's reply is that by virtue of an order |
dated 2£5.1.83 contained in Annexure-l he had been
confirmed in service retrospectively from 1.12,1980
and therefore the objection contained in Annexure-Sl
has no value,

3. According to the opposite parties,however;
the question of applicant's permanency is in dispute
in the sense that the :pplicant has secured
employment by cheating Central Govt.in respect of
which a criminal case is already pending in the
gourt of uhief Judicial Magistrate,Lucknow. The
facts of tne pendency of the case is admitted by
the applicant. He however says that some persons

who are facing a criminal case have been granted
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advance. That is not a compelling basis for grant

of house Building Advance.

4, The Rules of House Building Advance do not
create an absolute right to an employee to have a |
House Building Advance. The grant of the advance is

in the discretion of the employer and it camot be Said
that the reason of refusal,namely obtaining of

emp loyment with the Govt.by cheatingit,could be
unreasonable or improper. It is also not material
that the case is still pending disposal before the
appropriste Criminal “ourt., The Goverrment is well
Justified in taking note of the fact that the applicant
1s facing a criminal trial for cheating the Govt,

itself.

S. it any rate,the relief sought before the

——

Tribunal is a discretionary relief snd having regard
to the nature of the allegations of the applicant

I do not think that the discretion should be exercised

in favour of the gpplicent,
8. The application is dismissed.

Dt.the 23rd October,1989. j

et < : ""F’;‘\"‘ True copy.

;

OATH COMuls 1 K : 0//
High —ourt. «.vi.ahabad

. Date~ - -C?.‘..gz- 7.3...

k51959 |




