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Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent?

2. (a) Is the application in the prescribed form 7 

(b) Is the application in paper book form ?

(c) Have six complete seto of the application Crv̂ -Li 
been ifiled ? ^

3. (a) Is the appeal tn time ?

(b) If not; by how many days it is beyond ^  
time ?:

(c) Has sufficient case for not making the .—  
application in time, been filed ?

4. Has the dociument of authorisation,Vakalat 
nama been filed ?

- 1 ^ .

5. Is the application accompanied by B. D./Postal-
Order for Rs. 50/- r

6. Has the certified copy/copies of the order (s)
against which the application is made been n  
filed ?

7 (a) Have the copies of the documents/relied
upon by the applicant and mentioned in (j 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numbefd accordingly ?
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Particulars to be Examined Endorsement as to result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ? ( /

r8. Has the index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop-
ies signed ? ( j

12. Are extra CO pies of the application with Ann- 
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos....................../Pages Nos,............ ?

13. Have file size envelopes bearing full add- 
resses, of the respondents been filed ?

r14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18 Have the particulars for interim order prayed 
for indicated with reasons ?

19, Whether all the remedies have been exhaused.

f
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q'rder sheet

REGISTunriuN No. , of 1 9 8^ ( _ ( )

DEFENDANT
RESPONDENT

- f
.rial 

number' 

□f ordGr 

.and date

4 /5 /8 9

Brief Order, fdentioning Reference 
if necessary

1 6 /5 /8 9

Hon’ K r . Justice K . Nath, V-C,.

Hon' Mr. D ^ .  Kisra, A .M . ' '

-jVr
Request rhas been made on behalf of Shri

. ‘ 9~ ■■
V .K . Choudhary/ learned coxmsel for ^he 

opp, ps . bn the ground that he is out of
,v

station. The, request is allowed.

List this case 'for admission on 16-5j"89.

 ̂ '  ’% 1
A.M . V .C . i

(sns) ' ^

z  ;

Hpn» Mr. K ,J. .Raman, a .m .

x : y

Shri I«B, Singh, learned ooxinsel fori th3
ii'

applicant is present. An ^plication has been 

received frcm the learned cotacsel for the 

respondents seeking 2 weeks time to file wrltte^ 

statement ^ d  Vakalatnama® 3.n the interest of 

justice^ -^e time asked for is allowed. After

a reply is filed, the ^plleant may file rejoln<l 

within oiio week thereafter. This case be listed 

for hearing on 30»»6-89

A.M,

(sns)

Houf compliecJ 

with anddate 

of compliance

1 ^ .  ' I

K 09-jU tcf by tlq tiojy'e-f
hr'ik 4 ^ ^

'~P* •

ler

C o r> s -^ .

/H^'Syet /h a y ^

O j p 3 ; e l £ ^ .  • '

d -

^  /
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Hon* M r .  D«K« A araw a l^  J<J1.  ’

None i s  p r e s e n t ,  f o r  th e  p a r t i e s .  The ' 

cas e  is  r i p e  f o r  h e a r in g .  L i s t  t h is  
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CENTRAL ADMINISTRATI^S IRIBUI-^L, CIRCUIT BENCH LUCKNOVJ.

•  * •  *

Registration O .A , No. 12 5 of 1988 (L)

K*K . Srivastava . . .  . . .  . . .  Applicant.

Versus

Union of India
and others . . .  . . .  . . .  Respondents.

Hon. Mr. Justice U ,C , Privastava ,V .C . 
Hon*ble Mr. a . b . Gorthi^ Member (A)

( By Hon. Fir. Justice U .C , FT-rivastava^V.C.)

By means of this application, the applicant has 

challenged the combined seniority list  of the Assistant 

'Superintendent (rS) , Assistant Superintendents ( I " )  and 

Assistant Superintendents (A'^.), Nfr-, F.O.D,. published under 

the sicjnatures of the Administrative Officer, for director 

of the dep^irtment. The applicant v/as appointed as investigator 

on 2 S .12.1955 in the pay scale of Rs. 150-300 in the 

Department of Statistics , Ministry of Planning, Government 

of India and he was promoted on the post of Assistant 

Super in terident on 6 .7 .1972  and the pay of the applicant 

for the post of Assistant '^.uperintendent was fixed at 

rs. 265/- on 1 .1 2 .1972 . The appointment of the above 

mentioned official to the post of Assistant Superintendent 

is purely temporary and adhoc in nature and will not confer 

any right or previleges for continued retention on the 

piad post, and a note was also put in by the department 

that for the purposes of seniority, these persons will 

be considered to have been promoted w .e .f .  the date' of 

issue of -'-his order.Inthfe year 197? ,there was a re-organisation 

of the functions of the FQD dnd it was felt necessary to 

make the Assistant Superintendent Multi-functional to 

ensure their inter-changability for performing duty in the 

work of different schemes and to prepare them for the

Contd ...2 p /-



1988 ,SC page 164, wherein it  has been held that th e ;''.‘J 

detenr.ination of seniority, on integration of different 

wings of the same department, in absence of rules, length

of service and not confirmation, heid decisive for

determining seniority in the combined gradation lis t .

^  Kovv’ever, inter se seniority within the wing would rem.ain

utt<fiisturbed. The seniority is to be recboned from the 

date of the regular appointment of an employee, and in 

case the earlier appointment was not made in accordance with 

rule of subsequent regularisation, the employee v;ill 

not be entitled for the benefit of the interx^ening serv^ice 

and seniority. B u t ,,in  the instant case, there is no 

statutory rule existed and accordingly, the principle of 

continuous officiation vjill apply and the applicant v.’ill 

be given the benefit of seniority frorr, the date he has 

been appointed on the basis of his continuity in service

-  3 -

end promoted like similarly placed other persons.

Let the seniority list be corrected within a period of

3 months from the receipt of the copy of tliis judgment.

The application is disposed of w’ith the above observations. 

Parties to bear their ovm costs.

-!onber(A)( Vice-Chairman

Detedt 25.5..1992

Cn .u . )



next supervisory post of superintendent. Accordingly# 

it  was decided that the three categories of Assistant 

superintendents viz A .s .  (ns) ,A ,s - (IS) and A.c,, (As) may 

be done away v/ith and a new category of Assistant 

Superintendent without any lebal be brought into being 

so that Assistant Superintendents could perform duties 

in all the schemes and that is why, it vjas decided 

to create a new category of Assistant Superintendent without 

lebel. In pursuance of this policy decision, it was then 

decided not to make, appointment on regular basin to the three 

lebelled categories of Assistant Superintendents and to 

make app )intment against vacancies of Assistant Superintendent 

without any lebel till new ’.Recruitment Rules were framed. The 

recruitment rules were framed in the year 1973 and were 

published on 5 .1 .1 9 7 4 . In accordance with these recruitment 

rules, 642 persons including the applicant were appointed 

to the post of Assistant Superintendent on regular basis vide 

office order dated 16 .4 .1974 . The name of the applicant 

found place at No. 32 5. The contention on behalf of the 

applicant is that his seniority should be counted w .e .f . 

6 .7 .1972  and not w .e .f . the date when others were appointed, 

and in this connection , reference to the note has been made
♦

by the applicant that for- thS'bP^ar.pose^. of seniority , his 

date of appointment will be taken into account. The rules 

are silent on the point as to v^hether for the purposes of 

seniority, the date of appointment is counted, '-fhenever, 

the rules are silent, the criteria ,for  determination of 

seniority is continuous officiation in service. In this 

connpction , a reference has been made to the case of Union 

of India V:-. .M.F. Singh, AIR. 1990 ,SC page 1098 and the 

case of Nirmal Kumar Chaudhari Vs. State of Bihar,^'SlR

C o n t d --  3p/_
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IN THE CENTRAL ADMIHISTRA.TIVE TRIBUNAL, 

LUCKNOV/ BENCH! LUCKNOW«

K.KoSrivastava «e Applicant

versus

Union of India and others •• Respondents

SI.No. Particulars Page N0 (

Application u/s 19 of the 

Administrative Tribunal Act.

1 to

ANNEXURES;

a« Copy of the promotion order ^
dated 6-7-72.

be Copy of the representation fo ^
dated 6-5-88« '

Vakalatnama

Lucknow:

Dated : August j1988 Advocate
Counsel for the applicant^



APPLICATION UNDER SECTION iq OF THE AOmNISTKATIVE
^ 'S b u n a s b  ------------------

DATE OF FILING - 

REGISTRATION NO —

Signature

Registrar.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

LUCKNOVf BENCH: LUCKKOVJ*

BETWEEN

K«KoSrivastava,aged about 57 years, 

son of late Sri M.P.Srivastava, 

resident of village Dwarikapur,

P*0*Sherpur district Barabanki. «e Applicant

AND

1 e Union of India through Secretary 

Ministry of Planning,Department of 

Statistics, N ,S ,S*0,(Field  Operation 

Divisi6(n),West Block .-8 , Wing-6, 

R.K.Puram,New Delhi.

2o The Director,National Sample Survey 

OrganisationCField Operation Division), 

Department of Statistics,Ministry of 

Planning,Government of India,West 

Block Noo8 , Wing Noo6, R.K.Puram, 

wNew Delhi*

3o The Chief Administrative Officer, 

National Sample Survey Organisation 

(Field Operation Division),Department



tv-

of Statistics,Ministry of Planning,

Government of India,West Block No*8 ,

V/ing No#6 , R*KoPuram,New Delhi*

«« Respondents•

DETAILS OF APPLICATION.

Particulars of the applicant:

(i) Name of the applicant - K,K,Srivastava

(ii) Father's name - late Sri M«P*
Srivastava#

(ii i )  Designation and 
office in which
employed - Assistant Superin-

tendant,National 
Sample Survey 
prganisation,Field 
Operation Division,
Uo P . (C),Lucknow#

(iv) Office Address: - National Sample
Survey Organisation 
(Field Operation^

^  Di vision; ,U .P . (C ),
Government of India^ 
B 991, Sector A, 
Mahanagar, Luckiiow .

f

^ (v) Address: Village Dwarikapur,
P .0 .Sherpur,district 
Barabanki.

Particulars of the Respondents;

(i ) Name and designation
of the respondent no.1- Secretary,Department

of Statistics, 
Ministry of Planning, 
Government of India, 
Sai\iar Patel Bhawan, 
Parliament Street, 
New Delhi-110001

(i i )  Office Address - Office of the
Secretary,Department 
of Statistics,

. Ministry of Planninc.
Government of Indiap 
Sardar Patel Bhav:an 
Parliament Street^ 
New Delhi-110001.



(iii) Address for service 
of the notices Office of the 

Secretary ,Departaient 
of Statistics, 
Ministry of Planning, 
Grovemment of India, 
Sardar Patel Bhawan, 
Parliament Stree"t, 
New Delhi^110001.

(xv) Name and designation 
of respondent no#2 • The Director,Field 

Operation Division, 
National San^le 
Survey Organisation, 
R.K.Puram,New Delhi.

(v) Office Address - 'Office of the 
Director,Fi«ld 
Operation Division, 
National Sample 
Survey Organisation, 
R,K.Puram,New Delhi*

(vi) Address for service « 
of the notices

(vii) Name and designation- 
of respondent no,3

Office of the 
Director,Field 
Operation Division, 
National Sample 
Survey Organisation, 
R.K.Puram,New Delhi*

Sri DWbari Lai, • 
Chief Administrative 
Officer*

(viii) Office Address Office of the 
Director,Field 
Operation Division, 
National Sample 
S\iryey Organisation, 
R,K*Puram,New Delhi*

(ix) Address for service 
of the notices Office of the 

Director,Field 
Operation Division, 
National Sample 
Survey Organisation, 
R*K.Puram,New Delhi«



Particulars of the order against 
which applicatinn is made.

(i) Order Number 

(ii) Date

(iii ) Passed by

- O.M, NO.32016/6/85-E.II

- 24th August,-1983.

- Combined seniority list 
of the Assistant 
Superintendents(SE), 
Assistant SuperintendentJ 
(IS) and Assistant 
Superintendents (AS ) , NSS, 
F*0*Dt published under 
the signatures of
Sri Darbari Lai,Chief 
Administrative Officer^ 
for Director.

(iv) Subject in brief - The applicant was
appointed as Investigate

on 26-12-1955 in the 

pay-scale of 8s»150-300 
in the Department of 

Statistics,Ministry of 

Planning,Government of 

India. The applicant 

was promoted on the post 

of Assistant Superin­

tendent on 6-7-1972 

(6th July ,1972) in the 

pre-revised pay scale 

of Rs* 250-475 and the 

pay of the applicant 

for the post of 

Assistant Superintendent 

was fixed at Rs«265/<=' 

on 1-12-1972. The 

promotion order was 

issued under the 

signatures of Sri N .K . 

Chakrovarty, the then 

Director,Department 

of Statistics,National 

Sample Survey Organisa- 

tion(Field Operation 

Division),West Block
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•No*8, Wing N0 .6, E.K*Param

New Deliii,dated the 6th July,

1972s But -while the seniority

list was published vide letter

dated 2U-8-198g under the

^  signatures of Sri Darshan Lai,

ttie then Chief Administratlive

Officer for Director^ the

petitioner have l^een placed

at S1«No ,501 and his date of

prcanotion on the post of

Assistant Superintendent frcsn 
the post of Investigator

have wrongly been fihofn as 

1 in p lace of 6-7-72  
as a result of which the 

petiticxier have been deprived 

from promotion to the post of 

Superintendent and several 

Juniors to the petiticner 

have been prcaaoted on the 

said post in the department 

of Statistics,National Saiqple 

Sur̂ rey Organisation(Field 

Operation Department),Govern­

ment of India,New Delhi*

Jurisdiction of the Tribunals

Bie applicant declares- that the 

subject matter of the order against which he 

wants redressal is within the Jurisdiction 

of the Tribunal*

■ • r

5 © Limitations s

OSie applicant further declares that 

the applicaticn is within the limitation 

prescribed in Section 21 of the Administrative

Tribunal Act, 1985*
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6• Facts of the case

^  (i) !i5iat the spplicant was qualified

for the post of Investigator anl accordingly 

he has applied for -Hie said post. He was 

selected and an appointment letter was 

issued appointing the petitioner on the 

post of Investigator on 26-12-1955 in 

the pay-scale of ted50-300 in the 

Department of Statistics,Ministry of 

Planning,Government of India* At the 

said tin^ there were seperate cadres* 

However, the aforesaid cadres were merged 

Into one. OSaereafter a conbiii^d senirity 

list was pEdoi&tgiHSx prepared. Suhsequently 

the services of Investigator/Cosputers 

and others were marged®

t

(ii) !Biat the petiticaier was found 

eligible ani he was promoted on the post 

of Assistant Superintendent frc3m the 

post of Investigator alongwith other 

Investigators in the pay-scale of 

te«210 - vide order dated July 6,1972. 

The Said order was issued under the 

signatures of Sri N«K.(3iaturvedl, the 

then Director of the Departasent of 

Statistics, National San{>le Survey 

Organisation( Field (deration Division), 

Government of India, West Block N0o8 , 

Wing No.6, R.K.Puram,New Delhio 2he
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petitioner joined the duties on the 

promot-ed post and he continued to 

work and discharge his duties on the 

said post till date and there has 

been no negligence on his part#

r

(iii )  That while the petitioner/ 

applicant was promoted on the post 

of Assis-feant Superintendent vide 

order contained in KovA-12026/40/72- 

Estto I(i),Government of India, 

Department of Statistics,National 

Sample Survey Organisation(Field 

Operation Division),West Block No.8 

Wing No*6, R«K*Puram,New Delhi 

dated 6-7-1972, some other persons 

have also been promoted. The 

applicant's salary was fixed at 

Eso265/- on 1-12-72 but he has been 

discriminated with the ;)uniors in 

fixation of the salary, as one of 

his junior,namely, Sri V.S«Malviya, 

have been given higher salary to 

that of the petitioner for which 

the applicant made several requests 

and representations, but the 

respondents have not paid any heed 

towards his request and the said 

anomoly in the pay still exist* .

(iv) That since the applicant was



promoted from 6-7-1972 on the post of 

Assistant Superintendent, the 

applicantSs pay was fixed RSo485/- 

in the dcale of Assistant Superintendent 

on 1*1.1973 which on the next
s

increment on 14«8.1973 will amount at 

Rso500/- whereas one Sri V.S.Malivya 

who is junior to the applicant and 

was promoted as Assistant 

Suprintendent on 5-6-1973 was getting 

Rs.500/-*

(v) That discrepency arose on 

5-6-1973 when the applicant was 

getting Rs*A05/“  per month, whereas 

the applicant's junior Sri Malfiiya 

v/as getting Rso5C /̂- per month on that 

date and cy pay reached at Rs«500/® 

on 14*8«1973 meaning thereby that 

the applicant goz less pay than

Sri Malviya from 5-6-1973 to 14*8«73*

(vi) That it is established 

princip^le of law that junior will
VC:

not get. more pay than his senior*

(vii) That it is pertinent to point 

out here that the Order of the 

Government of India,Ministry of 

Finance, 0,MoNo«Fol(55)/H.IIl(A), 

dated 18-7-74 provides that the 

pay of the senior government
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servant promoted to the higher post 

before 1.1.1973 and draws less pay in t 

the revised scale than his ^unirs who 

are promoted to higher post after 

that crucial date is to be atepped 

up to a figure equal to the pay fixed 

for the junior officer in that higher 

post promoted on or after 1,1*1973*

(viii) That it is pertinent to point 

out here that although the applicant 

was promoted, as stated earlier.

another order.or promotion was issued 

by which the petitioner was promoted 

vide order contained in Order No* 

A-320l6/2/74-Esstt-Il(i) dated 

16-4-74 on the post of Assistant 

Superintendent in National Sample 

Survey Organisation(Field Operation 

division) under the Recruitment 

Rulesof 1973 by ignoring the earlier 

order or promotion as a result of 

which the applicant have been 

tpeitM to be junior and placed 

much below in the revised seniority 

list and several others who were 

juniors were shown as senior*

(ix) That the applicant was promoted 

.on the post of Assistant 

Superintendent on 6-7-72 and the
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aforesaid Rule has come intg effect 

in the year 1973 from the date of 

public tion in the gazette i*e* 

26-12-73 and on the saiddate the 

applicant was already promoted and 

working as Assistant Superintendent 

and accordingly the promotion order 

which have been issued subsequently 

would be void ab initio but with 

malafide intention the said order of 

promotion have been issued in the 

year 1974, The aforesaid Rule amxk 

does not speak that it has got 

retrospective effectj, nor the order 

dated 6-7-72 by which the appli; ant 

was promoted was superseded,nor 

amended nor modified nor nullifiedo

(x) That it is evident from the 

contents of ColiMn-11 of the Schedule 

of the said Rule which runs in these 

woras,’ Promotion(l) for a period 

of three years commending thedate on 

which these recruitment rules comes 

into force*which means that a person 

who completed three years after the 

enforcement of these rules, will be 

eligible for promotion as Assistant 

Superintendent but the said rule 

does not speak about the employees 

who have already been promoted on
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tlie post of Assistant Superintendent 

but the said rule have been -wrongly 

interpreted by issuimg fresh 

promotion order in the year 1974. 

by ignoring the promotion order 

dated 6-7-72 by which the applicant 

was promoted on the post of 

Assistant Superintendents

(xi) That while the revised seniority 

list was issued no objections were 

invited from the applicant and 

others whose seniority have been 

affected and who have been placed 

much below and who have been 

promoted subsequently or juniors 

to the applicant^'K^ have been 

placed much above the applicant#

Cxii) That by mis-interpreting the 

Service Rules 1975 there has been 

great injustice caixsed to the 

applicant, as his seniority have 

been affected otherwise the 

applicant would have been placed 

at SlJIo*319 in the seniority list 

published on 2^8-83 in place of 

S I,N o .501 because the applicant 

have been promoted on 6-7-72 on 

the post of Assistant Superintendent 

on which date the other similarly
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situated Assistant Superintendents 

have been promoted to the post of 

Superintendent•

(x iii) That the Assistant 

Superintendents who have been placed 

at S i * 3 1 9 to 373 have been promoted 

to the post of Superintendent and if  

the applicant would have been placed 

at SI.No.319 then he would have been 

promoted alongwith the aforementioned 

persons but the applicant have been 

deprived from the right of promotion 

to the post of Superintendent by 

wrongly placing him at Sl*No*501 in 

the seniority list and thus the 

action of the opposite parties is 

illegal,invalid and contrary to the 

Service Rules.

(&Lv) That while fixing the seniority 

of any employee like the applicant^ 

the total length of service on the 

respective post is to be reckoned 

i .e . the initial d^te of promotion 

on the post of Assisttxnt 

Superintendent and in case of the 

applicant 6-7-1972 ought to have 

been taken into account for ihe 

the purposes of promotionp but 

the same has not been done in the 

instant case®
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(xv) That due to the preparation of 

incorrect seniority list and 

mis-interpretation of the Service 

Rule,1973 the applicant have been 

deprived from the right of promotion 

although Sri Kashndri Lai who have 

been promoted on the post of Assistant 

Superintendent on 10-7-72 have 

been promoted to the post of 

Superintendent in February,1982* 

Besides him there are several 

Assistant Superintendents who are 

juniors to the p 2ista applicants 

have also been promoted as 

Superintendent and as such the 

applicant is entitled for promotion 

to the post of Superintendent atleast 

sinse February, 1982.

(xvi) That because of the wrong 

place assigned to the applicant in 

the seniority list at S I,N o .501, 

he has been contimaausly suffering 

loss of salary for which he was 

entitled on the post of Assistant 

Superintendent and thereafter on 

the promoted post of Superintendent 

besides mental agony and humiliation,

(xvii) That in view of G .O ./

0 ,M<,No .F o1 (35 )/M .IIl(A ), dated 

18-7-74, several persons who were
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juniors to the applicant and were 

promoted as Assistant Supeirintendent 

prior to 1 •12*72 and after ^  

promotion(6-7-72^ were given the 

benefit of the said G.O* Sri S.N.Sinhc 

and 9 others were promoted by G.Oo 

No 9A-38020/2/86-Esttoil> dated 

29-1-87 and Sri P.N.Chaturvedi and 

14 others were given the benefit 

vide order dated 15-3-87* All these 

persons mentioned above are juniors 

to the applicant and they have been 

given the afa’esaid benefit from

5-6-73 but the applicant has been 

denied the said benefit for the 

reasons best known to the respondentst

(xviii) That the applicant submitted

his representation in 1977 requesting

for stepping up of the pay of

the applicant as has been done in

the likewise cases as mentioned in

the preceding paragraphs but his

representation has been rejected

on the g'ound that condition(b) of

the Government Order 10(b) below

F.R*22{c ) has not been satisfied#
Q

(xix) That while rejecting the 

aforesaid representation, the Chief 

Administrative Officer has wrongly
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interpreted the word’Scale* Scale does 

not mean salary. There may be thousands 

of persons in identical scale but hundreds 

of them may not be drawing identical salary 

and thus the prayer of the applicant for 

stepping up of his pay v/as v/rongly 

-K  rejected by the Chief Administrative Officer|

(xx) That it is pertinent to point out 

here that the government has issued 

general instructions contained in G.I.M.

G.0.0.M,No,7(l3)Estt.III/81 dated 20-3-1981 

by which a clarification has been made in 

respect of para 17 belov/ F.R. 22(c) which 

provides for stepping of pay of senior 

employee for a second time in order to 

remove an anomoly in his pay visea-vis his 

junior adinissible.

(xxi) That the v;ork and conduct of the 

applicant have been better in comparison to 

the juniors who have been promoted and he 

has not been given or communicated with any 

adverse entry or remark and his entire 

service career has been uiiblemish,but even 

then the petitioner has not been promoted 

to the post of Superintendent.

(xxii) That all the aforesaid facts 

have already been brought to the 

notice of the respondents through 

the representation dated 6-5-88 

through proper channel to the Secretary, 

Department of Statistics, Ministry of 

planning,Government of India, Sardar 

Patel Bhawan, Parliament Street, New

-4
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Delhi but till date no decision 

has been communicated to the 

petitioner and the petitioner has 

also come to know that no such

K . decision has been taken upon the

saidjrepresentation# While the

said.representation have been made

certain papers have also been

annexed like the promotion order
\

etCo

7o

In view of the facts mentioned in para 6, 

the applicant prays for the following reliefs:

(i ) That in the seniority list 

date of promotion of the 

petitioner be corrected and 

mentioned as 6-7-1972 and 

the date shown as 16-^74 be 

deleted and the petitioner's 

name be placed at the 

appropriate place in the said 

seniority list and del^^e 

the name of the petitioner 

from Sl,No*501* ^

A

^  odjH>
(i i )  That the respondents may be

directed to promote the

petitioner on the post of

Superintendent since 1982

i .e . from the date on which
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his juniors have been promoted 

and the arrears of salary for 

the said post of Superintendent 

be paid from the date of 

promotion and other consequential

X
reliefs may also be granted,

8* Interim Order Prayed for :

As the applicant was promoted on the post 

of Assistant Superintendexit on 6-7-72 but the 

same has wrongly been shov/n as 16-4-74 by 

misreading and misconstruing the service rules, 

the respondents may be directed to promote 

tha petitioner on the post of Superintendent 

in the Department of Statistics,National 

Sample Survey OrganisationC^ield Operation 

Division), Government of India by way of 

interim measure and to pay salary for the 

said post and the opposite parties may be 

further directed not to make any promotions 

on the post of Superintendent unless the 

petitioner is promoted or until the applicant's 

claim is decided by this Hon*ble Tribunal and 

pass such other orders as may be deemed just 

and proper in thecircumstances of the case*

9# Details of Remedies Exhausted;

After receiving the seniority list, the 

applicant made several representations 

including the representation dated 6-5-88 

to the Secretary of the Department*

T-
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lOo Matter not perding with anv other Court etc«.

The applicant further declares that

the matter/regarding which this 

application has been made is not pending 

. before any Court of law or any other

authority or any other Bench of the 

Tribunalo

11o Particulars of Bank Draft/Postal Order 

in respect of the application fee

(i) Name of the Bank/Post Office 
on which drawn

(ii ) Demand ©i*a#t/P^stal 
Order No. w

12* Details of Index :

An index in duplicate containing 

the details of the documents to be 

relied upon is enclosed*

^ 13o List of Enclosures X

(i ) Copy of the promotion order dated

6-7-72

(ii ) Copy of the representation made by 

the petitioner dated 6-5-1988«

In  verification 5

Ip K.K.Srivastava,aon of late 

Sri M.PeSrivastava working as Assistant 

Superintendent, National Sample Survey 

Organisation ( Field Operation Division),
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U *P .(C ), Government of India, B-991,

^  Sector A,Mahanagar,Lucknow do hereby verify

that the conten efcparas 1 to 13 above 

are true to my personal knowledge and 

belief and that I have not suppressed any 

material facts©

Places

Dated! Signature of the applicant.

To,

The Registrar,
Central Administrative Tribunal, 
Lucknow Bench,
Lucknowo

J
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Ho»A~12026/40/72-Estt.l(l): ,

Coverrn'ient of India 

Departmenl; of Sta tio tics  

NAT H;.'ML SAMWi: SUKVBT OiiaANjSATION 

■• (FiQld operationa Division)^ .,

West Block K o .8 ,V/in^ N o .6 ,R ,K .  Puram , 

New Dolhi -22  ̂ Dated the 6 JULY 1972.
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OFFICE OHIJElî

J

■ The following Inveatigatora In U.P. S ta te  of thlfi B lv lA io a  

are appointed to tbfe post of Aostt.Superintendent in the Blool® 
shown against th'>ir naBes in a teciporg.ry capacity in the seal© ot  

pay of Rn,210-10-2 9 0-15~520'EB-15“4 2 5 t w.e.f. the dî tes t^ey aseuffls 
char^je of th«?ir dutiofl. until further ordero , The InvestJtgators 
3ha.ll ha»d ov'̂ r chnrf'a inirm'dlateXv̂  and Join their duties at their 
now places of po-?t.irm?? aftcv nvniXinf; o£ joining tline,If they

J:̂ L§S.QJalJ3U2§LLy3|̂

Gonda,UP(G)

Ik8ti,UI>(E>

Agra,UP(W)

Kanpijr UP(C)

Moradab9d,UP(w)^^ 
VaraJ^^'oim'fE)
iSaerut ,irP(w)
Jaunpur ,UP(E)
Kanpur UP(C)
Jaunpur,UP(e)
Allahabad,UP(E)

Lucknow,UP(c)

Agra,UP(w)

Allfiarh, W (W )  ■

I ‘ ■ :  ■
The appointment of the above mentiont’d officials to the V' 

poet of Asstt.Suporintendent is purely,, tctaporary and ad~hoo in

'■ c^jifer on ;̂ ,heip cwijji'igbta/oi.spr^vi^leeaBi'foic^^^

"<JioiitUiited r^tcintion on the pc^ti " ’ " .^v - T - v ^ ’ v>

■ ■ '■ "■>. "t 'I

J ’.lsi.o. : js&ne of Official

3 0 dosii'o,

gjiEcu , Jto--jaL-.JUivicjLÛ ^

1 . Shi-i

2 . !» P .K . MLFira

5.
t t Tccron Mil

4*
t1 J.lcunoaiuvar Dai’’al

5.
II H .C , Lai

6 . It IXikLiu Ram '
<1 S..S, Kiicat

8 . t( Jai Shri

9-
It B*S, .Bhadau.'ia

' 10. II ^̂ -K. U^ivedl
; 1 1 . . II S .P . Sr iva-g tavo,

! 12,̂ II
K .K . Grivaistavo,

1 3 » II n . p . S ,  Yadr^va

; 1 4 . « P .N . Chaturvedi

a- m:

r " -

,1^

3.

’’4.

Shri S .N .l^ivodi
I

’ ” P .N* MiBra 

” Poctran Mai

II Rameshwai’
Dayal

Present 

place of
New place 

of posting :;|v ■

Gonda

U .P ,(0 ) '

Lucknow

U .P .(C )
M.T

V , ■ ' V:i

'BaBlji

U .P ,(B )
Allahabad 

U . P .(E )
■ , M f  ■ ;,■■■

Agra

U,}'.(W )
Bareilly

0 .P .(W )
M.T

Kanpur
U .P .(C )

Luoknow 

U .P ,(C ) ^
M.T

0

'

■ T j-
t, ' --

•'*- <■. ’
: «s--. ■
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^no * '
T-tj
%

• ;'•.. Frjjc-.chi/ $ : 

■tfanra- of official'^

' 5hi’ i R .0 . L#v' -%or.-ui^bad

t  ̂ i  "  u .r .(w ) ■

"'''\Ntjw' place > . - Schem^ ^  . 
fS riosting.'. which posted

^  Hi...... .
Bareilly M.T ;

u- p /(^ ). 1:' :

\x
■ !t Dukhu-RaJii 'V'irnnn^i 

U .P .(E ) »

- Allahabad 

U .P j(E )

M.T

,-t
 ̂II S.Jj. Jakot, Wji-:rut ■!

.̂. . . u . F . ( w ) ;:

Bareilly 

■ UiPi(^)

M.T

8.

9 ‘

tt 

11 .

Jai S^^ri .. Jaunpiir < ;

■v *

B .S . Bhad-’idur.iahiuu.'ur 

IU\{C)

' AllaliaJiad;:

'; u .p . ( e ) '0  ■

Lucknow, •

. U ,P .(C )

M.T
' •■ 5 .

M.T

10i
M

EA\ D'-vivGdi -̂ aunpiir

Tj.r.(t:)-

; Allahabad M.T , . ; '

11. n S .P,Sr,iva/itava I iliabad 

U.i-.(E) ,
.Allahabad 

/ U .P .{E )
■' ■ ’

12. ft K.K.Sriva^tavj Ltir'-nc

u.r.(c)
Luc Icnow 

U .P .(C )

M.T

13.
ft R.r.n,Yadava Afrjt

u ,r.(<7)
DarGiliy

I).?-(''■)

M.T .'

14.
If P.N.Ciiai'us.’wli ii'uri!.

 ̂ U4'.(W)
Bare lily 

U ;P ,(W )

M.T

>M-*} p\:rr';‘vf:’:r :jt. < ■ ..c Vty : UiSt-'o /̂‘jx'aoiirj w.iil lxf -‘ ■' .

■i ■- :. ' i:.
9« •̂I ■

coreidered to h ’̂ v.,.- i-C'on ii.‘(iio- '.i witli ol'fuct L’ron the (late o t  - - 

issuo oC this njMi.-;-,

' / 1;< 1 vtisT®;’:'
(K.K.Chakravai't i) 

Dirootca:*,

; Coty l:ot-

H r ' S'*-. ; =•' -V:. ' ■̂

1 . orrioi>.l3 i ttirUi^-h Bi;:>trintoudent3 ,F 0 B '

(oE ),U .r .(C ),i:;.l ',(./) ft p . p . (K )  Blocks, '
2 . A36 11»Direc t(ii-, f(,:'D,' U . St-n t.«. /

3 . S 00 to-Ec.jriDiTitct/ith)iUH.l Tabulat.i-m S e c t io n . .

4. Ofi'lc,!.,' order j . ' i H - -
5 ."Pfel'K.;!ial b'llo ” f i: ' • ‘ '■ ■■'" -'«■ ''
6. Svjj, | itciiir-JL),' . '.
■ 'iiclclyJv. :  ̂ ‘

' f V , ,,J 'I.  ̂ L\- /,
‘ ' (N .k .Chaiocavart'i)

‘ ’ ■ ' Direc tot'-.'’'"’- .
■ w

p. ^  

it '■
': 'i V  ̂ .

V :

■ . r>-

AN /
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£.0 m %  ^  CZ& of 2£sJ«ic;Sic3 n & ^  o  qs osimcs&o 

c ^ j^ o d ^ Q  o f Balo 1 2 ^  ^ 0  deabZ^r jc^osSScsd cDo

H o  S?k2̂  d & p  I  0 8  ps3:^> ^ fxmi @»7o2.S72 ea, ^  po(^ of 
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TEUE'foPY
)1 sp»8o

<> ■



< V-

(

t;iOEi tto par o f c^xlos? o c  c ^ p c S  ^
GC^ C!i<9pOS Gp i& tfcD 0?CEt of O  C29n>l7 gbLiM s m  
psao ^a  o£ ^oresao joios^ to Msi od (^vqo s&oo %&
Q eltaatic!! t±3£® caSfl mlo£’ c^otcs cs:iia &?aoi 2.003 

pay ^1:3 lAo f&sc  ̂ imiQS, tiio boiofit &o ss3% cMo^feLo 
ia of oi^scSQiS 2ot^op tl£5 Utii g::pft<»66»

^  S&o pocs&tiaa feao bcsa s^^ccc:^ dsfi GsPfecy ec?£?el esaciScsiO®
ioE boB bc£3 £acac::a to dooi^o oa tics poQ̂  o£

tfc) «PiiEsfe yeailoff* boiag ci<̂ Bsa ep tAth ESfc?ca63 totfeafe 
of Mo jQ&iop, ^  pQ7 of cmeii c£3Sof ĉ sr bo
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tac applîcuiw c::Co OQ̂_irc.i rcqu r-. o 

rc^rqj ,Mt:zio:.iOt, t3«*S iiic- 

3rc2poadc4to iliivu v;>t paid arjy hot:d 

towr- r^Q L i o  rcci'oci.'cs t i :n  oci<2 

pay C'i;iXl o^cte

I  ■ ' ■//■/:l
Crv) c1„'.cq t.: j



c
cO=> ^

l>7 c :; I r ^  ifO . t  o i:

iivDtQ^icnt .câ 5o
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\

out; £:t.ro tarri tit-? 2.icLnti
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I

porrun- diL>o;o ui\' ^ i a r o

to va to CD

Cl^c i o*u>' '̂;ald| t^cnolXJ; iTrcu
:i

iZ)D c^v^.c/nt tiiu fecc;n
ii

GttJlcd tc:' DiiXtl l!/:a|c£iO iTcr \Sio 

r.'.stn.:: ex; :;po*ici-.auCt

' t

f

,1
(rtvlii) i’auu tho Gjl,̂ /3J.o. lit; Liiojii»i;ca 
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c v5t i.ui7jtal:SY tSio

:t:l. o.y^ocl^c4^*ti. a oj? IX)
J.

l';r w  i- ii'. c . C .'̂ 0 % %o

CJ U- ■ v;cDt C5 1: v̂ ;>;iC03 tti::

_ : - ' : J L £.0 cs* |rat4i oî  1.1c lit*
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BEFORE THE HON«BLE CENTRAL ADWINISTRATI\/E TRIBUNAL 

ALLAHABAD CIRCUIT BENCH AT LUCKNOU.

CASE n o *  1 3 1 /eg- (L )  IN O .A .  REGISTRATION NO, 1 2 5 ^ 8  (L)

K- K„ SRIUASTAUA..............................  ......................  APPLICANT

U/S

UNION OF IN D IA ................................... ......................  RESPONDENT’ S

/
APPLICATION FOR CONDONATION OF DELAY;

The appij^icantsy above named beg to s t a t e  as

f o l l o u s

1 : - T h a t  on l a s t  da te  t h i s  Hon’ b le  Court  uas 

. Q p le a s e d  to g ra n t  14 days t im e  to the  opp.  p a r t i e s  to 

the  Counter  A f f i d a v i t *

2 ; - T h a t  s in c e  th e  documents, f i l e  and necessary  

m a t e r i a l  could no t  be c o l l e c t e d  i n  t im e  as the  records  

u ere  a v a i l a b l e  a t  D e l h i ,  C o l l e c t i o n  o f  i n f o r m a t i o n ,  

.p a p e r s  & documents took some time^.

3 ; - T h a t  nou th e  Counter  A f f i d a v i t  i s  p re p a re d  

and i s  be ing  f i l e d  h e r e w i t h .

'V

W here fo re ,  i t  i s ,  r e s p e c t f u l l y  p rayed  t h a t

.4t h i s  Hon’ b le  Court  may k i n d l y  be condone th e  tuo days
V

d e la y  i n  f i l i n g  th e  Counter  A f f i d a v i t  and the  same may 

k i n d l y  be taken on r e c o r d .  (J

(j ^  
Counsel f o r  tn^e a pp i i ic a n ts  

UNION OF INDIA

Lucknou;

D ate ;  June 89
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12.S ,
C.as9 Ho.,«t/88(I.) m  O.A.RESISIHigIOM _  

Ho.1126/88(I.). '

K.K.Srlvastava ©o Petitioner

versus

Union of India and others oe Respondents*

^Plication for condonation of delayp 

in_gmng^-eJolnder affidavits

The applicant above nas^d begs to submit

as onder:

1© That due to non-avail^ility of certaija

pspero the rejoinder affidavit coaid not be prepared 

in tisia allowed this Hon"bie Tribunal.

2o That now the applicant has been hble to

procure the necessary papers and the rejoinder 

affidavit have been pr^ared without any further 

delays

3o That in view of the above facts and

circumstancos, deli^ in filing rejoinder affidavit

deserves to be condoned«

tJherefore, it is most re^ectfully prayed

that this Hon'bie Tribunal may be p le a l^  to condone 

the delay in filling rejoinder affidavit

Lucknowsdated Ad̂
Counsel for the ?Cioner«

July 51989®



BEFORE THE HON*BLE CENTRAL ADMNISl'RATIVE TRIBUNAL, 

ALLAHABAD CIRCUIT BENCH AT LUCKNWo

' , r i 9 8 9  

AFFIDAVIT 

- 6 0 / / ^  
HlOH COUBI'J

>ĵ>̂>A13:ahabad

Case No«131 /^(Li^-^N'O.A .REGISTRATION 

m *  1ia6/88 (L )o

K.K*Srivastava o« Petitioner

versus 

Union of India & others 0 e Respondents,

REJOINDBR AFFIDAVITS REPLY TO THE 

WRITTEN STATEMENT OF THE OPPOSITE PARTIES»

*

I ,  K,KoSrivastava,aged about 57 years, 

son of late Sri M.P*Srivastava,resident of village 

Dwarikapur, P#0*Sherpur district Barabanki do hereby 

solemnly affirm and state on oath as under*

1o That the deponent is the petitioner in the 

above noted case and as such he is well conversant 

with the facts deposed to hereinafter*

2o That the contents of para l (i ) of the 

written statement are incorrect and are denied®
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It is submitted that thepetitioner was promoted 

on the post of Assistant Superintendent on 6-7«72 

and he ^joined the duties on 10-7-72 and since then 

he has been continuously working and discharging 

the duties on the said post and as such while 

fixing the seniority, the total length of the 

service of the petitioner ought to have been taken 

into consideration by treating the initial date 

of appointment ofi the post of Assistant SuperinteMen' 

as 6-7-72 and the date of joining as 10-7-72  but 

the same has been ignored and the petitioner’ s 

seniority has been reckoned from 16-4-74 i«e , the 

date of regularisation on the post of Assistant 

Superintendent# It is submitted that there is a 

clause in the order of promotion wtiich provides 

that for the purpose of fixing of seniority these 

persons(promoted persons) will be considered to 

have been promoted ^ith effect from the date of 

issue of this order i#e* 6-7*»72 but while fixing 

the seniority the aforesaid clause have been

ignored and the said fact has not been mentioned 

. and has been concealed while the written statement 

K'' has been filed*

5o That the contents of para l (ii )  of the

written statement are incorrect and are denied. 

It is submitted that a combined seniority list 

which has been prepared bears several defects^ 

as the date of appointments .Jiave wrongly been 

given# As itnis evidentj the petitioner was 

promoted as Assistant Superintendent on 6-7-72«



V

Similarly, Assistant Superintendent eA

•51 Vî stealso

whose services were also regularised on the said 

post with effect from 16-4-74 alongwith the 

petitioner but the petitioner*s date of initial 

appointment have been shown as 16-4-74 while the 

initial date of promotion of the aforesaid perscms 

have been shown of the year 1972 ând thus the 

petitioner have been discriminated while the 

seniority have been determined and he has been placed 

at bottom and has been shown junior to several other 

persons# -

4o That the contentsof para l (i i i )  of the

written statement need no reply,

5e That the contents of para l(iv ) are

incorrect and are denied* It is submitted that 

new recruitment rules known as Assistant 

Superinitendeats(FOD) NSSO Recruitment Rules, 1973 

were published on 5-1*-74 but it is incorrect 

to say that on the basis of the said rules the 

petitioner and others were appointed on the post 

of Assistant Superintendent on regular basis 

vide office letter no.dated 16-4-74* It^'S  

submitted that the petitioner was initially 

appointed/promoted on thepost of Assistant 

Superintendent on 0-7-72 and since then he has been 

working and discharging his duties on the said 

post and on coming into fc^ce the aforesaid rules 

the services of the petitioner were regularised
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alongwith other Assistant Superintendents who 

were also promoted initially on adhoe basis but 

while the seniority have been determined for the 

purposes of promotion to the next higher post, their 

±432 initial date of appointment have been shown 

as the date of adhoc promotion but while fixing the 

seniority of the;petitioner, petitioner's date of 

regularisation on the post of Assistant 

Superintendent have been shown as initial date of 

appointment and thusthe petitioner have been 

discriminated with the aforesaid persons, as a 

result of which the petitioner have been placed 

at the bottom and have been shown junior to several, 

candidates who have been promoted subsequent to 

that of the petitioner on adhoc basis and their 

services were regularised on It is

further submitted that the petitioner has been 

promoted before the enforcement of the aforesaid 

service rules and as such the date rules tULll not 

be applicable in the case of the petitioner, as 

the same have not been given retrospective^-efiecto

60 That the contents of para l(v) as alleged

are incorrectand are denied« It is incorrect to

say that the applicant has made three prayers in

the application and all these prayers are

misconcieved,contradictory and not tenable and

are liable to be rejected# It is submitted that
nag-OJany ^  

thepetitioner could make/layers as he likes*

It is further submitted that the petitioner has

made several representations, but none of the

representations have been considered and decided®
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and as such he has rightly prayed that the 

representations made by him may be decided© He has 

further prayed that he may be promoted to the post 

of Superintendent and in any case no promotion be 

made till the petitioner^^s considered and 

promoted to the post of Superintendent©

- 5 «

7# That the contents of para l(vi) of the

written statement are absolutely incorrect and are 

denied* It is submitted that the petitioner has 

neither challenged the seniority list nor fixation 

of the seniority of any person but he has challenged 

the date of initial appointment/promotion on the 

post of Assistant Superintendent# as the initial 

date of promotion of the petitioner is 6-7-72 

and the total length of service be counted from 

the said date in fixing the seniority and he may 

be placed at the appropriate place and in view of 

the above, there is no necessity to implead all 

the aforesaid persons. It  is further submitted that 

the petitioner has prayed that he may be promoted 

vith effect from Februaryp1982 when the ^Juniors 

to the petitioner have been promoted*

80 That the contents of para l(v ii) of the

% r l^ e n  statement are incorrect and 

are denied* It is further submitted tha t the 

petitioner has been making the representations from 

time to time and he was agitating his claim from 

the very begining and there is no such lapse on 

his part and as such it  is incorrect to say that
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he cannot be allowed to agitate his claim after 

lapse of such a long time. It is submitted that 

the opposite parties did not consider and dispose 

of the representations made by the petitioner and 

they were sitting tied over the matter and when 

there was no other way out then the petitioner 

approached this Hon*ble Tribunal for redressal of 

his grievance and there is no lapse on the part of 

the petitioner*

9® That the contents of para 2 of the

written statement need no reply.

lOo Thatthe contents of i>ara 3 of the written

statement need no reply#

11« That the contents of para 3(iv) of the

claim petition are reiterated and the contents of 

para 4 of the written statement are incorrect and 

are denied® It is submitted that thepetitioner 

and all the aforementioned persons who have been 

promoted on or after 6-7-72 were promoted‘in the 

scale of Rs*210-425 and they have drawn the salary 

accoidingly but subsequently the said pay-scale 

was revised in December,1972 and the revised pay 

scale was 250-475*

It is submitted that the petitioner was 

appointed on adhoc basis on 6-7-72  and others have 

also been appointed on adhoc basis on or after 

6-7-.72 and on enforcement of the new rules the 

services bf the petitioner and others have been



regularised and they have been given regular 

promotion but while the seniority was determined, 

the total length of service from the date of 

initial appointment on thepostC date of adhoc 

promotion) have been taken into consideration 

in respect of others, the petitioner’ s initial 

date of appointment have been taken as 16-4-74, 

the date on which he was regularised on the said 

post and not the date when he ’A/as initially 

appointed on adhoc basis and thus the petitioner’ s 

total length of service has not been taken into 

consideration and he has been discriminated with 

other persons who were also initially appointed/ 

promoted on adhoc basis on or after 6-7-72 and 

they were also regularised on 16-4-7^ but their 

period of adhoc appintment/promotion have been 

counted while fixing the seniority while the 

petitioner hasbeen excluded from suchcoasl'deration 

and his total length of service on the said post 

has not been -fe taken into consideration. In 

any case either the period of appointment on adhoc 

basis ou ĵht to have been ignored in case of all 

the persons and not only in the case of the 

petitioner or it ought to have been counted towards 

the total length of service in respect of all the 

persons including the petitioner but it is only 

in the case of the petitioner that the 

opposite parties ignored the period of service 

rendered on adhoc basis. It is further submitted 

that there was an award in respect of the merger

-7-



of the three categories i*eo Computer Agriculture, 

Socio Economic and Industrial which was uaade by 

Hon*ble K*M«¥anchoo which provides that on the 

merger the seniority would not be affected and 

as a result of which the above seniority list was 

prepared and all the aforesaid three categories 

were merged and their services were regularised 

with effect from 16-4-74* While the seniority list 

was prepared the candidates who have been placed 

from Sl,No#1 to 373> their initial date of promotion 

on the post of Assistant Superintendent have been 

taken into corisideration although their services 

were also regularised with effect from 15-4-74 

but while the seniority of the petitioner and 

others have been determined their initial date of 

promotion on the post of Assistant Superintendent 

i ,e *  6-7-72 have been ignored and thedate^f 

regularisation i .e . 16-4-74 has been treated to 

be the initial date of promotion. It is submitted 

that one the  ̂petitioner was promoted on the post 

of Assistant Superintendent on 6-7-72, the only 

requirement was to regularise his promotion on 

the said post and not to issue a fresh order of 

promotion and when the fresh order was issued the 

petitioner made several representations but of 

no avail*

13, That the contents of para 4 of the claim

petition are reiterated and the contents of para 

5 of the written statement are incorrect and are 

denied*

• 8 «
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14* That the contents of para 5 of the

claim petition are reiterated and the contents of 

para 6 of the written statement are incorrect 

and are denied© It is submitted that the seniority 

list was published but it was not circulated to 

the staff and the petitioner and several others 

have not been given any opportimity to look into 

the seniority M st« However^ on coming to know 

about the irregularity in the fixation of the 

seniority, the petitioner as also others have 

made several representations and requested that 

they may be placed at their appropriate place 

treating their initial date of promotion as 5-7-72 

and not as 16-4-74* It is incorrect to say that 

the applicant did not make any representation 

against the seniority list and his seniority in 

the grade of Assistant Superintendent having been 

reckoned w .e .f* 16-4-74 and the said seniority 

was adopted as final after meeting all objections 

and comments received from different quarters.

It is also incorrect to say that now after a gap 

of about five years the applicant has moved 

this Hon’ble Tribunal in the matter and thus the 

application suffers fron^ law of limitation 

prescribed under the Central Administrative 

Tribunals Act* It is submitted tiiat there is 

recurring cause of action and as such the 

limitation prescribed under the A^t will not 

affect the claim of the petitioner® The 

petitioner has been baking representations from 

timd to time but the opposite parties did not

«»9***
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pay any heed and all the aforesaid facts have 

been mentioned in the body of the claim petitions 

It is further submitted that a copy of the seniorty 

list has not been given to the petitioner even till 

date and he has been the seniority list for the 

first time when the opposite parties supplied a 

copy of the same alongwith the written statement*

« 1 ( V

15» ’ That the contents of para 6(i) rr-? of

the claim petition are reiterated and the contents 

of para 7 of the written statement are incorrect 

and denied* It is submitted that the opposL te 

Parties have concealed the material facts about 

the award made by Hon*ble K.M.Wanchoo dated 31*10«72 

with ulterior motiveo

l6o That the contentsof para 6(ii ) of the

claim petition are reiterated and the contents of

para 8 of the written statement are incorrect and 

are denied© The detailed reply has already been 

given in the preceding paragraphs,

17« That the contents of para 6 ( i i i ) ,(v ) ,(v ) ,

(vi) and (vii) are reiterated and the contents of

para 9 of the written statement are incorrect 

and are denied. The detailed reply has already 

been given in the preceding paragraphs*

18o That the contents of para 6(v iii) & (ix)

are reiterated and the contents of para 10 of 

the written statement are incorrect and are denied*



19* That the contents of para 6(x) are

reiterated and the contents of para 11 of the 

written statement are incorrect and are denied*,

It is incorrect to say that the petitioner was 

appointed on the post of Assistant Superintendent 

purely on adhoc basis vide office order dated 

6-7-72 and the adhoc appointments are distinct 

from regular appointment and thus the applicant 

who was appointed to the post of Assistant 

Superintendent on regular basis with effect from 

16-4-1974 is entitled to claim seniority only 

with effect from this date* It is submitted that 

there is no provision in the aforesaid Rules 

for fixation of the seniority by ignoring the 

total length of service rendered by the petitioner 

and othero* It is submitted that the petitioner 

was promoted on adhoc basis on 6-7-72 and since 

then he has been continuing on that post and 

his appointment on the said post was regularised 

with effect from 16-4-74 and as suchZper the~~~

- 1 1 -

- decisions of the Hon'ble Supreme Court in S,P,Dowal*j

case and Baleshwar Dass*s case the period of service

rendered on adhoc,temporary or officiating should 

be counted towards total longth of service and 

the seniority would be determined on the basis of 

total length of service rendered by an incumbent* 

It is further submitted that even otherwise the 

persons who were working alongwith the petitioner 

who have been promoted subsequent to that of the 

petitioner on adhoc b ^ is  after 6-7-72 on which 

date thepetitioner was promoted and they have



have also been given regular promotion with 

effect from 16-4-7^ while their seniority was 

fixed their total length of service rendered 

either on adhoc basis or temporary have been 

taken into consideration and they have been placed 

at Sl,No*1 to 375 but while the petitioner’s 

seniority have been fixed, his total length of 

service have been ignored and the (Sio 'dSe of 

regularisation on the said post have-been taken 

as the initial date of appointment and thus 

the petitioner have been discriminated©

- 1 2 »
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20o That the contents- of para 6(xi) of the

claim petition are reiterated and the contents 

of para 12 of the written statement are 

incorrect and are denied® It is submitted that 

the seniority list has neither been circulated 

nor the petitioner have been allowed to look 

into the same and make objections, if  any#

It is futther submitted that the petitioner is 

on field duty and on coming to know about the 

publication of the seniority list, he has made 

several requests to the authority concerned 

but they have avoided to show the seniority 

list on the ground that it is a coiafidential 

documents and as such the petitioner cannot be 

allowed to look into the same* When a written 

application was moved to the authority concerned 

only then he v;as allowed to look into the same 

and them he immediately made a representation 

that he has wrongly been placed at SloNo,501



and his total length of service has not been

taken into consideration and his date of

regularisation on the post has been taken as the

initial date of appointment but the said

representation has still not been considered and

disposed of and thus it is incorrect to say that

no such objection have been raised by the petitioner

and as such he is now estopped from making any

objection® It is further submitted that the

petitioner has mentioned all the facts in the

representation including the fact that the persons
• r - ^ i i a v e - b e e n  2 _____

whoZSrasR placed at Sl,No*1 to 373 have been

promoted alongwith the petitioner on regular basis

with effect from 16-4-74 but they have been placed

above the petitioner,although they were promoted

on adhoc basis subsequent to the petitioner, as

the petitioner was promoted on adhoc basis on

^ " 6-7-7 2 , much prior to the aforementioned persons*

I 21* That the contents of para 6(xii) of

' the claim petition are reiterated and the contents

of para 13 of the written statement are incorrect 

and are denied.

-13-

22d That the contents of para 6(x iii) of

the claim petition are reiterated and the contents 

of para of the written statement are

incorrect and are denied^

23© That the contents of para 6(6(xiv) are

reiterated and the contents of jpara 15 of the
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claim petition are reiterated and the contents of 

para 23 of the written statement are incorrect and 

are denied*

32o That the contents of para 9 of the claim

petition are reiterated and the contents of para 

24 of the written statement are absolutely incorrect 

and are denied*

33o That the contentsof para 25 of the

written statement is absolutely incorrect and 

denied. The petition deserves to be allowed with 

costs and the petitioner deserves to be given all 

consequential benefits•

- 16-

Lucknow;dated. Deponent.

July

Verification.

I , the above named deponent, do hereby 

verify that the contents of paras 1 to 33 of this 

affidavit are true to my own knowledge* No part of

- - - it is false and nothing material has been concealed«

So help me God,

Lucknow;dated Deponent«

July 1 ^1 9 8 9 .
r\ '' ^ identify the depon

(p\/ n signed before me#

c, p ĵjANi Solemnly affirmed before me on tr

• «» swb at "7 - C, S-a»/pm by Sri {< - (<• g '

the deponent, who has been identified by

I fc /  "t  \ < ^  A
I o / Advocate,High Court,Lucknow*

I have satisfied myself by examining the deponent

* that he fully understands the contents of this

affidavit which have been read over and explained 
to him by me#
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

LUCFâ OW BEî CHj LUCKNOW.

Civil Misc.Application No. i i 989 ( s y

V

CLAIM PETITION NO. •, 9  ^  OP 1

K.K.Sri vasta va

versus

Union of India and others

•• Claimant

••  Opposite parties

APPLICATION FOR Ii^TERIM RELIEF«

The applicant/claimant begs to submit as

under:

That for the facts,reasons and circumstances 

stated in the accompan^ îng affidavit, it is most 

respectfully prayed thct this Hon'ble Court may 

kindly be pleased to direct the opposite parties to 

promote the claimant on the post of Superintendent,

N.S.S,(FOD) ,Government of India and stay the further 

promotions till the petitioner/claimant is promoted 

to the aforesaid post.

Anye other order which this Hon*ble Court
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may deem just and proper in the circumstances of 

the case may also be passed.

V
Lucknow;dated Advcfca^e 

Counsel for the claimant.
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before the central administrative tribunal,

LUCKî 'OW BENCH: LUCKNOW.

^5 t:  ̂ wFibA\^f’jj'
♦ V

K*K.Srivastava

Union o f  India

versus

.. Pe.titioner

•• Opposite parties

" V

X > - t :

a f f i d a v i t .

I , K.K.Srivastava,aged about 57years, 

son of late Sri M.P.Srivastava,resident of village 

Dwarikapur,P.O.Sherpur,District Barabanki do hereby 

solemnly affirm and state on oath as under:

1• That the deponent is the claimant in the

above noted case and as such he is v.'ell conversant 

with the facts deposed to hereinafter.

2# That the claimant has filed the above

mentioned claim petition challenging the inaction 

on the part of the opposite parties and depriving 

the claimant from right of promotion. The deponent 

has taken steps for service of notice on the 

opposite parties and the notices have been served
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and 29-3-89 is fixed for further orders#

3« That the-deponent is going to retire on

31st July,1989 and the opposite parties are lingering 

the disposal of the claim petition with a viewto 

deprive the petitioner from right of promotion and 

to hold the office of Superintendent, although the 

deponent is much senior and he ought to have been 

promoted in the year 1982, when his junior KilshQri 

Lai have been promoted#

4* ' That in view of the above facts and

circumstances, -the opposite parties deserves to 

be directed to promote the petitioner immediately 

to the post of Superintendent, N.S.S.(FOD) with 

effect from February,1982 and in any case unless the 

claimant is promoted, further promotions deserves 

to be stayed and in case an order to the same effect 

is not passed, the petitioner will suffer irreperable 

loss and injury#

Lucknow; dated Deponent,

r  ,1989.

( ? ;  '

%v>. Verification*

I , the above named deponent, do hereby 

verify that the contents of paras 1 to 4 of this
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affidavit are true to my own knowledge* No part 

of it is false and nothing material has been 

concealed. So help me God#

- 3 -

Lucknow;dated 

(rofe- y/n. ,1989*

Deponent,

/ t
I identify the deponent who 
has signed before me.

Solemnly affirmed before me on /C-, U 

ajn/sffl-by Sri X  ’ {/'■ Sf? ^  

the deponent, who has been identified by

s n  ^ ,

Advocate,High Court,Lucknow.

I have satisfied myself by examining the 

deponent that he fully understands the ■ 

contents of this affidavit which have been 

read over and explained to him by me#
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