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CENTR MMWEWMMW TRIBUN

vrenit  ADBATIONAL BENCH,

: rancth: Bheooar Leelmes
Reglstratlon No.agq. [25 of 1988 (L)

APPLICANT  (8) mn ol R

RESP.ONDENT(S) 4 ch?_....ﬁm&.a sy ..fﬁ?ﬁé@..ﬂl&?m.}%..s?
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b{;rticu!ars to be examined Endorsement as to result of Examination
1. s the éppeal competent ? Z’eo .
2 (a) Is the applicatidn in the prescribed form ? f"’/‘
(b) Is th; application in paper book form ? @ .
(c) Have six complete sets of the application m% oo sef a//% MZ‘;&&/&Z L.

been filed ?

3. (a)ls thé‘appeal in time ? /a)

(b) If not, by how many days it is beyond =~ .
time 7

(c) Has sufficient case for not making the
application in time, been filed ?

4, Has the docfhment of authorisation,Vakalat-
nama been filed ?

po 0o D0 82307 Yokt /9969
Order for Rs. 50/- Z)

6. Has the certified copy/copies of the order (s) /@ )
against which the application is made been

filed ?

5. s the applicafion accompanied by B. D./Postal—J/%

7. (a) Have the copies of the documents/relied :
upon by the .applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) ) 6&7 a«ﬁuo,e,cu&?
above duly attested by a Gazetted Officer %
and numberd accordingly ?

Q&

beor,
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10.

11.

>

12.

13.
14.

15.

16.

17.

18.

Particutars to be Examined

(c) Are the documents referred to in (a)
above neatly typed in double space ?

Has the index of documents been filed and
paging done properly ?

Have the "chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

Are the application/duplicate copy/spare cop-
ies signed ?

Are exfra co piés of the application with Ann-
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?.4

{c) Wanting in Annxures
NOS...oveeeeeierranne jPages Nos.. ........ ?

Have file size envelopes bearing full add-
resses, of the respondents been filed ?

Are the given addresses, the registered
addresses ?

Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

Are the translations certified to be true or
supported by an Affidavit affirming that they
are frue ?

Are the facts of the case mentioned in item
No. 6 of the applicatlon ?

(a) Concise ?
{b) Under distinct heads ?
{c) Numbered consectively ?

{(d) Typed in double space on ene side of the
paper ?

Have the particulars for interim order prayed
for indicated with reasons ?
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19. Whether all the remedies have been exhaused. r“
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Brief Drder, Mentioning Reference
if necessary -

.rial
number’ §
of. ordery
.and date

--F

Hou complied -
with anddate
of compliance

v

Hon' Mr. Justice K. Nath, V.C.

Hon Mr. DS . Misra, 2. M. o
«?wo\@fvwwmr L. "

v Reque=trhas been made on behalf of Shrl

V.K. (ﬁhoudhary,

opp. pS. on the ground that he is out of

station. The request ée-r is allowedL
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_ 'Hoxi' Mr K J .Raman AM. - '
:}_ 16/5/89 ‘Shrn. I.B si ngh 1eamed counsel for\ ths
applic:ant is present, Aan applicatlon has been
-received from the lesrned counsel for the
respondents seeking 2 weeks time to file wzittel
statement and Vaka) atnama, S.n the interest of
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CEYN TRAL ADMINISTRS TIQJE TRIBUNAL,CIRCUIT BENCH LUCKNOW.
Registration 0.A. No. 125 of 1988 (L)
K‘K. qrivastava * o0 o ¢ o [ 3 B ] Applicant.

Versus

Union of India

and others cee ene «+«+« Respondents.

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble Mr, A.B. Gorthi, Member (&)

( By Hon. Mr. Justice U.C, Srivastava,V.C.)

By means of this application, the applicant has
challenged the combined seniority list of the Assistant
Quperintendent (TE), Assistant "uperintendents(I”) and
Ascistant Superintendents (AS), N7, F.O.D. published under
the signatures of the Administrative Officer, for director
of the department. The applicant was appointed as Investigator
on 26.12.1955 in the pay scale of Rs. 150-300 in the
Department of Statistics , Ministry of Planning, Government
of India and he was promoted on the post of Assistant
Superintendent on 6.7.1972 and the pay of the applicant
for the post of Assistant “uperintendent was fixed at
rs. 265/- on 1.12.1972. The appointment of the above
mentioned official +to the post of Assistant Superintendent
is purely temporary and adhoc in nature and will not confer
any right or previleges for continued retention on the
piad post, and a note was also put in by the department
that for the purposes of seniority, these persons will

be considereé to have been promoted w.e.f. the date of

issue of +this order.Inthe yeari972,there was a re-organisation

of the functions of the FID dnd it was felt necessary to
make the Assistant Superintendent Multi-functional to
ensure their inter-changability for performing duty in the

work of different schemes and to prepare’ them <£or the

C’C)ntd e o0 ZD/"
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1988,SC page 164, wherein it has been held that the - . .
detenrination of seniority, on integration of different

wings of the same department, in absence of rules, length
of service and not confirmation, heitd decisive for

Cetermining seniority in the combined gradation list.
However, inter se seniority within the wing would remain
un@isturbed, The seniority is to be reckoned from the

date of the regular appointment of an employee, and in

case the earlier appointment was not made in accordance with @&
rule of subsequent regularisation, the employee will

not be entitled for the benefit of the intervening service
and seniority. But,,in the instant case, there is no

statutory rule existed and accordingly, the principle cf @92
continuous officiation will apply and the epplicant will

be given the kenefit of seniority frorm the date he hss

0]

rvice
4.

been appointed on the basis of his continuity in s
i o . . .
and were promoted like similarly placed other persons.

-
Let the geniority list ke corrected within a period of

3 months from the receipt of the copy of this judgment.

The applicsation is disgposed of with the above okserveticons.

rarties to bear their own costs. ’
. ¥ L(A/
Jember(a) Vice-Chairman

Deteds 25,5,1982

(n.u.)
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next supervisory post of superintendent. Accordingly,

it was decided that the three categories of Asggistant
superintendents viz A.S. (98),3.5.(IS) and A.8. (A3) may

be done away with and a new category of Assistant
Superintendent without any lebel be brought into being

so that Asgisztant Supesrintendents could perform duties

in all the schemes and that is why, it was decided

to create a new category of Agsistant Superintendent without
lebel. In pursuance of this policy decision, it was then
decided not tc make appointment on regular basis to the three
lebelled categories of Assistant Superintendents and to

make apporintment against vacancies of Asesistant Superintendent
without any lsbel till new Recruitment Rules were framed. The
recruitment rules were framed in the year 1973 and were
published on 5.1.1974. In accordance with these recruiﬁment
ruies, 642 ©persons including the applicant were appointed

to the post of Assistant “uperintendent on regulsar basis vide
office order dated 16.4.1974. The name of the applicant

found place at No; 325. The contention on behalf of the
applicant is that hiz seniority should he ccounted we.e.f.
6.7.1972 and not w.a.f. the date when others were appointed,
and in this connectinon , reference to the ndte has been made
py the applicant that fgrrfhe@pumposeé of seniority , his
date of appointment will be taken into account. The rules

ars silent on the point as to whether for the purposes of
seninrity, the dite of appointment is counteé. “Whenever,

the rules are silent, the criteria . for determinatién of
seniority is continuous officiation in service. In this
connectinon , a reference has bzen made to the case of Union

nf India Vo, M.P. Singh, AIR, 1990,8C page 1098 and the

case of Nirmal Kumar Chaudhari Vs, &tate of Bihar ,&ZIR

C’)ntd ® s 0. 39//_



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

K.KoSrivastava

Union of India and others

LUCKNOW BENCH: LUCKNOW.

versus

el A1

o>
&

oo Applicant

o+« Respondents

L D, d e Xe
S1,.,No, Particulars Page No.
1o Application u/s 19 of the 1 to 1¢
Administrative Tribunal Act.
20 ANNEXURES 3
as Copy of the promotion order Qo - 21|
dated 6-7=72.
b. Copy of the representation X tv S
dated 6-5-88,
30 Vakalatnama
. .. Lucknows \1%'65 N
A Dated August » 1588 Advocyte
— Q Counsel for the applicant,
o~ 1 A .
o & U X 3
v Y y
(6 - % é\ N
L e = %\ 1) -
3¢ B9fe
> D : y
' g KM



APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT,1985. |
DATE OF FILING -
- REGISTRATION NO.-

< ' Signature

Registrar.

IN THE CiNIRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH: LUCKNOW.

BETWEEN

K.Ko.Srivastava,aged about 57 years,
son of late Sri M.P.Srivastava,
resident of village Dwarikapur,

P.OsSherpur district Barabanki,. oo Applicant

AND
P
10 Union of India through Secretary
Ministry of Planning,Department of
q Statistics, NeS«S.0.(Field Operation

Divisién),West Block =8, Wing-6,
R.K .Pu!'am,NeW Delhi .

2o The Director,National Sample Survey
Organisation(Field Operation Division),
Department of Statistics,Ministry of
Planning,Government of India,West
Block No.8, Wing No.6, R«K.Puram,

nNew Delhi,

kk"@j// 3o The Chief Administrative Officer,
National Sample Survey Organisation

(Field Operation Division),Department
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of Statistics,Ministry of Planning,
Government of India,West Block No.8,

A Ving No.6, R.K.Puram,New Delhi.
oo Respondents,
<
DETAILS OF APPLICATION, \
1¢ Particulars of the applicant:
(i) Name of the applicant = K.K.Srivastava
(ii) Father's name - late Sri M.P,
Srivastavao.
(iii) Designation and
office in which
employed + = Assistant Superin-
tendant,National
Sample Survey
Organisation,Field
Operation Division,
UQPQ(C),LU.CKHOWQ
(iv) Office Addresss - National Sample
: Survey Organisation
> (Field ration
O Division),U.P.(C),
. Government of India,
' B 991, Sector A,
. Mahanagar,lucknow,
A (v) Address: Village Dwarikapur,
P.0+.Sherpur,district
Barazbanki,

2, Particulars of the Respondents:

(i) Name and designation

of the respondent no.1- Secretary,Department
of Statistics, :
Ministry of Planning.
Government of India,
Sardar Patel Bhawan,
Parliament Street,
New Delhi-110001

(ii) Office Address - Office of the
Secretary,Department
of Statistics,
Ministry of Planning,
Government of India,

WAL~ Sardar Patel Bhavan
' Parliament Strect,
New Delhi~11C001,



'-3"

(iii) Address for service
.. of the notices - Office of the

(iv),

(w)

(vi)

(vii)

(viii)

(ix)

Secretary,Departuent
of Statistics,
Ministry of Planning,
. - Government of India,
Sardar Patel Bhawan,
Parliament Street,
New Delhio110001.

Name and designation

of respondent no.2 e« The Director,Field
Operation Division,
National Sample
Survey Organisation,
R.K.Puram,New Delhi.

e

Office Address - -Office of the
Director,Field
Operation Division,
National Sample
Survey Organisation,
R.K.Puram,New Delhi,

Address for service = Office of the

of the notices Director,Field
Operation Division,
National Sample
Survey Organisation,
R .K.Puram,New Delhi.

Name and designation- Sri.Darbari Lal,:
of respondent no.3 Chief Administrative
Officer,

Office Address - Office of the
Director,Field
Operation Division,
National Sample
Suryey Organisation,
R.KsPuram,New Delhi. .

Address for service

of the notices = Office of the
Director,Field
Operation Division,
National Sample
Survey Organisation,
R.K,Puram,New Delhio
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Particglérs of the order against )
which apvlicatinn is made. , o

(i) Order Number -
(ii) Date -

(iii) Passed by -

(iv) Subject in brief -

O0.M. N0,32016/6/83-E.II
24th August,1983.

Combined seniority list
of the Assistant _
Superintendents(SE),
Assistant Superintendent:
(IS) anc Assistant
Superintendents(AS),NSS,
F+0eDs published under
the signatures of

Sri Darbari Lail,Chief
Administrative Officer,
for Director.

The applicant was
appointed as Investigato:

on 26~12-1955 in the
pay-scale of k.150-300
in the Repartment of
Statistics,Ministry of
Planning,Government of
India. The applicant

was promoted on the post
of Assistant Superin-

‘tendent on @-7-1972

(6th July,1972) in the
pre-revised pay scale
of R5¢250~475 and the
pay of the applicant
for the post of
Assistant Superintendent
was fixed at Fs.265/-
on 1=12=1972. The
promotion order was
issued under the
signatures of Sri N.K.
Chakrovarty, the then
Director,Department

of Statistics,National
Sample Survey Organisa-
tion(Field Operation
Division),West Block
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~

.N0.8, Wing No.6, R.K°Puram
New Delhi,dated the 6th July,
1972+ Baut while the seniority
list was published vide letter
dated 24~-8-1988 under the
signatures of Sri Darshan Lal
the then Chief Administratiive
Officer for Director, the
petitioner have been placed
at S1.N0.501 and his date of
prcomotion on the post of

Assistant Superintendent from
the post of Investigator

have wrongly been shown as
16-4=7% in place of 6-7-72

as a result of which the
petitioner have been deprived
from promotion to the post of
Superintendent and several
juniors to the petitimer
have been prcamoted on the
said post in the department
of StatisticsyNational Sample
Survey Organisation(Field
Operation Dep artment),Govern-
ment of India,New Delhi.

4o Jurisdiction of the Tribunals

5o

Wepaflere

The gpplicant declares that the
subject matter of the order against which he
vants redressal is within the jurisdiection
of the Tribunal.

Limitations

" The gpplicant further declares that
the applicatim is within the limitation
prescribed in Section 21 of the Administrative

Tribunal Act,1985.



'.

-6-
6. Facts of the cese

(1) ’ That the applicant was qualified
for the post of Investigator and accordingl:
he has gpplied for the said post. He was
selected and an sppointment letter was
issued gppointing the petitioner on the
post of Investigator on 26-12-1959 in
the pay-scale of B.150-300 in the
Departmeht -of Statistics,Ministry of
Planning,Goverrment .of India. At the
said time there were seperate cadres.
However, the aforesaid cadres were merged
into one. Thereafter a combined senirity
list was pmtistméx prepared. SubSequently
the services of Investigator/Computers

and others were merged.

(11) Mmat the petiticner was found
eligible and he was pramoted on the post
of Assistant Superintendent from the
post of Investigator alongwith other
Investigators in the pay-sczle of

B.210 - 425 vide order dated July 6,1972.
The said order was issued under the
signatures of Sri N.K.Chaturvedl, the
then Director of the Department of
Statistics, Naticnal Sample Survey
Organisation( Field Cperation Division),
Government of India, West Blcck No.8,

Wing No.6, R.K.Puram,New Delhi. The
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petitioner joined the duties on the
promoted post and he continued to
work and discharge his duties on the
said post till date and there has
been no negligence on his part,
(iii) That while the petitioner/
applicant was promoted on the post
of Assistant Superintendent vide
order contained in No©wA~12026/40/72-
Esttqu(i),Government of India,
Department of Statistics,National
Sample Survey Organisation(Field
Operation Division),West Block No.8
Wing No.6, R.K.Puram,New Delhi |
dated 6«7-1972, some other persons
have also been promoted. The
applicant's salary was fixed at
ke265/= on 1=12-72 but he has been
discriminated with the juniors in
fixation of the salary, as one of
his junior,namely, Sri V.S.Malviya,
have been given higher salary to
that of the petitioner for which
the applicant made several requests
and representations, but the
respéndents have not paid any heed
towards his request and the said

enomoly in the pay still exist. .

(iv) That since the applicant was
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promoted from 6«7=1972 on the post of
Assistant Superintendent, the
applicantfs pay was fixed R.485/-

in the dcale of Assistant Superintenden
on 1411973 which on the next ’

increment on 14.8.1973 will amount at

-B50500/= whereas one Sri V.S.Malivya

who is Jjunior to the applicant and
was promoted as Assistant
Suprintendent on 5-6=1973 was getting
B+ 500/ = |

(v) That discrepency arose on
5-6=1973 when the applicant was
getting K.485/= per month, whereas
the applicant's junior Sri Malgiya
vas getting K.500/= per month on that
date and g}}qf};ﬂeached at k.500/=
on 14,8,1973 meaning thereby that

the applicant got less pay than

Sri Malviya from 5-6=1973 to 14.8.73.

(vi) That it is established
principle of law that junior will

not geffmore pay than his senior.

(vii) That it is pertinent to point
out here that the Order of the
Government of Indiay,Ministry of
Finance, 0.McNo.Fo1(55)/H.III(4A),
dated 18=-7=-74 provides that the

pay of the senior government
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servant promoted to the higher post

before 1.1.1973 and draws less pay in t

the revised scale than his Junirs who
are promoted té higher post after
that crucial date is to be atepped

up to a figure equal to the pay fixed
for the junior officer in that higher
post promoted on or after 1.1.1973.

(viii) That it is pertinent to point
out here that although the applicant
was promoted, as stated earlier,
another order jfor promotion was issued
by which the ﬁetitioner was promoted
vide order contained in Order No.
A-32016/2/T4~Esstt=II(i) dated
16=-4=74 on the post of Assistant
Superintendent in National Sample
Survey Organisation(Field Operation
Djvision) under the Recruitment
ﬁulesof 1973 by ignoring the earlier
order or promotion as a result of
which the applicant have been
tredted to be Junior and placed

much below in the revised seniority
list and several others who were |

juniors were shown as senior,

(ix) That the applicant was promoted

.on the post of Assistant

Superintendent on 6-7-72 and the
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aforesaid Rule has come intq effect
in the year 1973 from the date of
public tion in the gazette i.e,
26-12-73 and on the saiddate the
applicant was already promoted and
working as Assistant Superintendent
and accordingly the promotion order
which have been issued subsequently
would be void ab initio but with
malafide intention the said order of
promotion have been issued in the
year 1974, The aforesaid Rule smaxk
does not speak that it has got
retrospective effecty nor the order
dated 6-7=72 by which the applk ant
was promoted was superseded,nor

amended nor modified nor nullified,

(x) That it is evident from the
contents of Column-11 of the Schedule
of the said Rule which runs in these
worts,! Promotion(1) for a period
of three years commending thedate on
which these recruitment rules comes
into force'which means that a person
who completed three years after the
enforcement of these rules, will be
eligible for prbmotion as Assistant
Superintendent but the said rule
does not speak about the employees

who have already been promoted on
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the post of Assistant Superintendent
but the said rule have been wrongly
interpreted by issuimg fresh
promotion order in the year 1974.

by ignoring the promotion order
dated 6-7=-72 by which the applicant
was promoted on the post of)

Assistant Superintendent.

(xi) That while the revised seniority
list was issued no objections were
invited from the applicaﬁt and

others whose seniority have been
affected and who have been placed
much below and who'have been
promoted subseguently or Jjuniors

to the applicant o have been

/
placed much above the applicant,

(xii) That by mis-interpreting the
Service Rules 1973 there has been
great injustice caused to the
applicant, as his seniority have
been affected otherwise the
applicant would have been placed_
at S1.No.319 in the seniority list
published on 24-8=-83 in place of
S1.No.501 because the applicant
have been promoted on 6=7=72 on
the post of Assistant Superintendent

on which date the other similarly
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situated Assistant Superintendents
have been promoted to the post of

Superintendent.

(xiii) That the Assistant
Superintendents who have been placed

at 51,319 to 373 have been promoted

to the post of Superintendent and if

the applicant would have been placed
at S1.No.319 then he would have been

promoted alongwith the aforementioned

- persons but the applicant have been

deprived from the right of promotion
to the post of Superintendent by
wrongly placing him at S1.No.501 in
the seniority list and thus the
action of the opposite parties is
illegal,invalid and contrary to the

Service Rules.

(2xiv) That while fixing the seniority
of any employee like the applicant,
the total length of service on the
respective post is to be reckoned
i.e. the initial d:te of promotion
on the post of Assist@nt
Superintendent and in case of the
applicant 6-~7=-1972 ought to have
been taken into account for the

the purposes of promotion, but

the same has not been done in the -

instant casee.
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(xv) That due to the preparation of
incorrect seniority list and
mis~-interpretation of the Service
Rule, 1973 the applicant have been
deprived from the right of promotion
although Sri Kashmiri Lal who have
been promoted on the .post of Assistant
Superintendent on 10=7~72 have

been promoted to the post of
Superintendent in February,1982.
Besides him there are several
Assistant Superintendents who are
Juniors to the pmivkmr applicants

have also been prcmoted as
Superintendent and as such the
applicant is entitled for promotion
to the post of Superintendent atleast
sinc e February,1982,

(xvi) That because of the wrong
élacé assigned to_the applicant in
the seniority list at S51.No.501,

he has been continmously suffering
loss of salary for which he was
entitled on the post of Assistant
Superintendent and taereafter on
the promoted post of Superintendent

besides mental agony and humiliation.

(xvii) That #he in view of G.0./
0sMelNooF01(35)/M.III(A),dated

18-7-74, several persons who were
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juniors to the applicant and were
promoted as Assistant Superintendent
prior to 1.12.72 and after sg ~his
promotion(6-7-722)were given the
benefit of the said G.0e Sri S.N.Sinh:
and 9 others were promoted by G.0.
No ,A=38020/2/86=Estt.Il,dated
29=1=87 and Sri P.N.Chaturvedi and
14 others were given the benefit
vide order dated 13-3-87. All these
persons mentioned above are Jjuniors
to the applicant and they have been
given the afaresaid benefit from
5=6=73 but the applicant has been
denied the said benefit for the

reasons best known to the respondents.

(xviii) That the applicant submitted
his representation in 1977 requesting
for stepping up of zxp the pay of
the applicant as has been done in

the likewise cases as mentioned in
the preceding paragraphs but his
representation has been rejected

on the gound that condition(b) of

the Government Order 10(b) below
F.R.22§c)' has not been satisfied,

(xix) Trat while rejecting the
aforesaid representation, the Chief

Adninistrative Officer has wrongly
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interpreted the word'Scale! Scale does

not mean salary. There mey be thousands

of persons in identiczl scale but hundreds
of them may not be drawing identical salsry
and thus the przyer of the applicant for
stepping up of his pay was wrongly

rejected by the Chief Administrative Officer

(xx) That it is pertinent to point out
here that the government has issued

generzl instructions contained in G.I.M.
G.0.0.M.No.7(13)Estt.III/81 dated 20-3-1981
by which a clarification has been made in
respect of para 17 below F.R. 22(c) which
provides for stepping of pay of senior
émployee for a second time in order to
remove an anomoly in his pay visea-vis his

Junior admissible,

(xxi) That the work and conduct of the
applicant haﬁe been better in comparison to-
the Jjuniors who have been promoted and he
has not been given or communiceated with any
adverse entry or remark and his entire
service career has been uhblemish,but even
then the petitioner has not béen promoted
to the post of Superintendent.

(xxii) That all the aforesaid facts

have already been brought to the

notice of ths respondents through

the representation dated 6-5-88

through proper channel to the Secretary,
Department of Statistics, Ministry of
Blanning,Government of India, Sardar

Patel Bhawan, Parliament Street, New



./‘(’ :

7. Relief Sought?

516-

Delhi but till date no decision
has been communiczted to the
petitioner and the petitioner has
also come to know that no such

decision has been taken upon the
said%representationg While.the
said:representation have been made
certain paperé have also been
annexed like the promotion order

AN

etce

In view of the facts mentioned in para 6,

the applicant prays for the following reliefs:

(i) That in the seniority list
date of promotion of the
petitioner be corrected and
mentioned as 6-7-13?2 and
the date shown as 46-4-74 be -
deleted and the petitioner's
name be placed at the "
appropriate place in the said
seniority list.and delate
the name of the petitioner
from Sl.No.EO‘I. w—a( ‘k

‘) 3"‘1*;2@
2.

(ii) T t the resnondents may be
directed to promote the
petitioner on the post of
Superintendent since 1982

ie.e+ from the date on which



his juniors have been promoted
and the arrears of salzry for

the said post of Superintendent
be paid from the dste of
promotion and other conseguential

reliefs may also be granteds

8+ Interim Order Prayed for

&s the applicant was promoted on the post

of Assistant Superintendent on 6-=7=72 but the
same has wrongly been shown as 16=4=74 by
misreading and misconstruing the service rules,
the respondents may be dirscted to promote h
the petitioner on the post of Superintendent
in the Department of Statistics,National

Sample Survey Organisation{Field Operation
Division), Government of India by way of
interim measure and to pay salary for the

said post and the opposite parties may be
further directed not to make any promotions

on the poSt of Superintendent unless the
petitioner is promoted or until the applicant's
claim is decided by this Hon'ble Tribunal and
pass such other orders as may be deemed Just

and proper in thecircumstances of the case,

13

Ge Details of Remedies Exhausted:

After receiving the seniority list, the
applicant made several representations
including the representation dated 6-5-88

to the Secretary of the Department.

—— e el
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10, Matter not pending with anvy other Court etce

The'applicant further declares that

the matter.regarding which this
application has been made is not pending
‘before any Court of law or any other
authority or any other Bench of the

Tribunal,

11, Particulars of Bapk Draft/Postal Order
in respect of the application fee

(1) Name of the Bank/Post Office
on which drawn

(ii) Demand Qfaf%/Pgétal
Order No. 173 823977

120, Details of Index ¢

An index in duplicate contajning
the details of the documents to be
relied upon is enclosedo

130 List of Enclosures s

(1) Copy of the promotion order dated
6=7=T72

(11) Copy of the representation made by
- tThe petitioner dated 6-5-1988,

In verification ¢

I, K.K.Srivastave,son of late

Sri M.P.Srivastava warking as Assistant

, Superintendent, Nstional Sample Survey

Organisation { Field Operation'Division),
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U+P.(C), Government of India, B=991,
= - Sector A,Mahanagar,Lucknow do hereby verify
that the conten efcparas 1 to 13 above
ere true to my personal knowledge and
belief and that I have nof‘suppressed any

material factse

) g N
Place: ‘ mﬁD fé\ v
Dated: ' Signature of the applicant.
To,

The Registrar,

Central Administrative Tribunal,
Lucknow Bench,

Lucknowe
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Departmant of Statistics
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(Field operatiom pivis ion)
West Rlock No.B,Wing No.6 4R.K. Puram,
New Dalhi -22, Dated the 6 JULY 1972.

OFFICE OHDER
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. The following Investigators in U.P. State of this Dividion
are appointed to the post of Assti.Super intendent in the Blocks
A shown against their names in a temporaty capacity in the seale of

pay of Re.210+10-230-15~320-FB~15~425, w.e.f, the dates tlgey asguma

chacge of their dutios until further orders. The Investijatars

ahall hand over charen immediately and Join their duties at theirx
aftes nvalling of iominge hm,if they

new placed of poytine
go desirve, :

-

O Balan | Name_alnveatleaton,  Lzegunt nostiog
1. Shri 8.5. Dwivedi _ Gonda,UP(C
2, * PLN. Mista . Bast1,UP(E)
3. ¥ Yewan Mal agra,UP(W)
4o " Mameshwar Dayal ~ Kanpur UP(C)
5e " ORSC, Lal Moradabad, UP(W) A
6, " Dukhw Ram Varan QLUI&E)
R . " 8.8, Riket : Maserut ,UP(W)
f 8. v Jal Shri Jaunpu.r,UP(E)
¥ © 9. " " B.S, thadauria . Kanpur UP(C) ,
5 I (/8 " R.K. Deivedi Jaunpur ,UP(E) :
P " §.P. Srivastavy " Allahabad,UP(E)
E b 12 " K.K. Srivastavo Luoknow,UP(c)
\ - : 15. " R-P ,S. Y&dava A@X‘a pUp(“i)
E {‘ (4. " P.N. Chaturvedi _ Allem.h UP(W)
t | ! PN ’ '/
- . _ The appointmont of the above mentiom,d oificialg to the Q-
; T' poet of Asstt bupt.rintendent is pure]y tcmporary
Eo - - ‘nature and will not cenfer on Lhen Wﬂl‘i@)ta *or‘ vile a f .
PRI ) 6ont11nied retezztion on the josts” " - ! g %1 ge m‘
; Vi G h-; FI }‘5 It - S - . ,;.;; : v
U »J o 4.3.,5119. - Name of 0fficia)l  Presant ° New place. Sbhemo m whioh b
S N . S , I?Iace of . of posting poatoa\é N
!i . -v l;:".i.':..‘“.:,":}_.,,-:a—s.’. N - - E%t&!g N .;4. : ‘ . i . Lﬂ‘“‘::ér:‘;' ‘.: ; 4
‘,. ‘ -ljﬁ Slhri S.N.Dﬂiwdi GOnda‘ , ‘Lucknow HOT " : -
et , U.P.(0) . U.P.(C) . T R
s " PuNe hisre "Bastd - Allahabad - Mg o ]
Al , . - ‘ 'P (E) U P.(E) - ! ) ..‘ ‘_
. .‘-  3‘.‘ . ) " Poaran Mal Agra Bareil]y o M.T v. . -‘
o Uae(W)  uapl(w) I
. 4' REERN Rame’ShWﬂ,P Kanpur . : Luoknow MQT “v_;
_ l{ Dayal - UR(C) . ULPL(C) . :
it | | \@] .—oontd" Huéw
. . . < '
. . .o~ "!‘\ﬂ' A i-—. o~ -~ 0—.\““’ .
WL Q d } z»,.,,;.::v.« P o~
/ . 1
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD CIRCUIT BENCH AT LUCKNOW.
hAf%e'@#?ij"'
~ CASENG+—431/688- (L) IN O.A. REGISTRATION NO. 123&%8 (L)

K' K SRIVASTAVA......o.oocoooooooo.ooo APPLICANT
v/s
UNION OF INDIAcecesessossocessesosnsse RESPONDENT'S

APPLICATION FOR CONDONATION OF DELAY:'

.

The applicants, above named beg to state as

follous &=

1¢=That on last date this Hon'ble Court wuwas

leased to grant 14 days time to the opp. parties to

ﬂ P
?:Vkﬂ/éx k;D ile the Counter Affidavit,.

2:-That since the documents, file and necessary

levx/ 6: materlal could not be collected in time as the records

CL$7~f”X;' a0 uere avagilable at Delhi. Collection of information,
‘¥4XSP¢L papers & documents took some time.

3:~That nou the Counter Affidavit is prepared
and is being filed herewith.

< 5‘87

Wherefore, it is, respectfully prayed that
£:’0,<:I> this Hon'ble Court may kindly be condonégthe two days

delay in filing the Counter Affidavit and the same may

kindly be taken on record.

o .
Counsel for tfle applicants

Date: June 89 v ’
;\ . UNION OF INDIA

Lucknow:

Y
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Case No. . £83/88(L) IN O, A . REGISTRATION —

No,1126/88(L).
K.K.Srivastava ‘ oo Petitioner
versus
Union of India and others oo Respondents,.

The spplicent above named begs to submit
-as under:
1o - That due to non-availability of certain
pepers the rejoinder affidavit could not be prepared
in tim® allowed by this Hon’ble Tribunal.

2 That now the applicant has been hble to
procure the necessary pafers snd the rejoinder
affidavit have besen prepared without any further
delay, )

3. That in view of the above facts and
circumstancos, delay in filing rejoinder affidavit

deserves to be condoned,
therefore, it is most respectfully prayed

to condone

that this Hon'ble Tribunal may be ple:
the dolay in fiifng rejoinder affidavi

Lucknowjdated
July 1989,

Counsel for the p ioner,



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
‘ ALLAHABAD CIRCUIT BENCH AT LUCKNOW.

P4t aFRIDAVIT

. 607 :
?nmnﬁéﬁﬁf‘J

- Lo
N7 ALLAHABAD
T e

\~ r me ptaiodit 2 v , 'v /
\\\ ' 2] ‘,5:‘)’//{

(L¥IN 0.4 REGISTRATION

NOs 1126/88 (L)

K.K+Srivastava oe Petitioner

versus

Union of India & others - oo Respondentse.

[N

REJOINDER AFFIDAVITA REPLY TO THE
WRITTEN STATEMENT OF THE OPPCUSITE PARTIES.

gl ;J)L;;Jf‘ 2 % : I, KK.Srivastava,aged about 57 years,
{% ' K@;f;, ,j}fg son of late Sri M.P.Srivastava,resident of village
5 s .”\‘. «“3‘ - .'»“ Y 3
‘QS\L*T”“’ S Dwarikapur, P.OeSherpur district Barabanki do hereby

solemnly affirm and state on oath as unders:

— 10 That the deponent is the petitioner in the
above noted case and as such he is well conversant

with the facts deposed to hereinaiteres

26 That the contents of para 1{(i) of the

written statemént are incorrect and are deniede
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It is submitted that thepetitioner was promoted
on the post of Assistant Superintendent on 6«77«72
and he Joined the duties on 10-7=72 and since then
he has been continmously working and discharging
the duties on the said post and as such while
fixing the seniority, the total length of the
service of the petitioner ought to have been taken

into consideration by treating the initiel date

of appointment ofi the post of Assistant Superintedden

as 6=7«72 and the date of joining as 10=-7=72 but
the same has been ignored and the petitioner's
seniority has been reckoned from 16=4«=74 i.e. the
date of regularisation on the post 6f Assistant
Superintendents It is submitted that there is a
clause in the order of promotion which provides
that for the purpose of fixing of seniority these
persons(promoted persons) will be considered to
have been promoted With effect from the date of
issue of this order i.e., 6=7«72 but while fixing
the seniority the aforesaid clause have been
ignored and the said fact has not been mentioned
and has been concealed while the written statement

has been filed,

3o That the contents of para 1(ii) of the
written statement are incorrect and are denied,
It is submitted that a combined seniority list
which has been prepared bears several defects,
as the date of appointments. have wrongly been
givene As itnis evident, the petitioner was

promoted as Assistant Superintendent on 6=7=72,

!
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(’2&§ZE5.51 waszalso promSE%E/ﬁgééﬁﬁﬁéﬁgézghaam G<ag2

Similarly,e%gz’Assistant Su;er;ntendent ;é;ﬁ;é at

A >
whose services were also regularised on the said
post with effect from 16~4~74'alongwith the
petitioner but the petitioner®s date of fnitial
appointment have been shown as 16-4-T4 while the
initial date of promotion of the aforesaid persons
have been shown of the year 1972 -and thus the
petitioner have been discriminated while the
seniority have been determined and he has been placed

at bottom and has been shown Jjunior to several other

personse o -

ko That the contentsof para 1{(iii) of the

written statement need no reply.

5o ~ That the contents of para 1(iv) are
incorrect and ae denied. It is submitted that
new recruitment rules known as Assistant
Superintendents(FOD) NSSO Recruitment Rules,1973
were published on 5=1«74 but it is incorrect

to say that on the basis of the -said rules the
petitioner and others were appointed on the post
of Assistant Superintendent on regular basis

vide office letter no.dated 16~i4=Th, It—1s
submitted that the petitioner was initially
appointed/promoted on thepost of Assistant
Superintendent on (=7-72 and since then he has been
working and discharging his duties on the said
post and on coming into ferce the aforesaid rules

L © .
the services of the petitioner were regularised
z Y
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weljee
alongwith other Assistant Superintendents who
were also promoted initially on adhoe basis but
while the seniority have been determined for the
purposes of promotion to the next higher post, their
e initial date of appointment have been shown
as the date of adhoc promotioh but while fixing the
seniority of the;petitioner, petitioner's date of
regularisation on the post of Assistant
Superintendent have been shown as initial date of
appointment and thusthe petitioner have been
discriminated with the aforesaid persons, as a.
result of which the petitioner have been placed
at the bottom and have been shown junior to several
candidates who have been promoted subsequent to
that of the petitioner on adhoc basis and their
services were fegularised on 16=-4=-74, It is
further submitced that the petitioner has been
promoted before the enforcement of the aforesaid
serwice rules and as such the date rules will not
be applicable in the case of the petitioner, as

the same have not been given retrospective-efiects

6o That the contents of para 1(v) as alleged
are incorrectand are denied. It is incorrect to
say that the applicant has made three prayers in
the application and all these prayers are
misconcieved,contradictory and not tenable and
are liable to be rejectede It is submitted that

: N\ as many 2
thepetitioner could make/prayers as he likeso,
It is further submitted that the petitioner has

made several representations, but none of the

representations have been considered and decidede
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and as such he has rightly prayed that the
representations made by him may be decided, He has
further prayed that he may be promoted to the post
of Superintendent and in any case no promotion be
made till the petitionerﬁg/;s considered and

promoted to the post of Superintendente

70 That the contents of para 1{vi) of the
written stgtement are abéblﬁtely incorrect and are
denied. It is submittéd that the petitioner has
neither challenged the seniority list nor fixation
of the seniority of any person but he has challenged
the date of initial appointment/promotion on the
post of Assistant Superintendent, as the initial
date of promotion of the petitiéner is 6«77«72

and the total length of service be counted from

the said date in fixing the seniority and he may

be placed at the appropriate place and in view of
the above, there is no necessity to implead all

the aforesaid personse. It is further submitted that

the petitioner has prayed that he mey be promoted

3 with effect from February,1982 when the Jjuniors

to the petitioner have been promoted,

80 - That the contents of para 1(v11) of the
Mpﬂm%ten statement are incorrect and
are deniedes It is further submitted tha t the
petitioner has been making the representations from
time to time and he was agitating his claim from
the very begining and there is no such lapse on

his part and as such it is incorrect to say that
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he cannot be allowed to agitate his claim after
lapse of such a long time. It is submitted that
the opposite parties did not consider and dispose
of the representations made by the petitioner and
they were sitting tied over the matter and when
there was no other way out then the petitioner
approached this Hon'ble Tribunal for redressal of
his grievance and there is no lapse on the part of

the petitioner,

Qe That the contents of para 2 of the

written statement need no reply.

10e Thatthe contents of para 3 of the written

statement need no replye.

114 That the contents of para 3(iv) of the
claim petition are reiterated and the contents of
para 4 of the written statement are incorrect and
are deniede It is submitted that thepetitioner
and all.the aforementioned persons who have been
promoted on or after 6«7-72 were promoted—in the
scale of Rse210=425 and they have drawn the salary
acco:dingly but subsequently the said pay-scale
was revised in December,1972 and the revised pay
scale was 250-475,

It is submitted that the petitioner was
appointed on adhoc basis on 6=7=-72 and others have
also been appointed on adhoc basis on or after
6=7=72 and on enforcement of the new rules the

services of the petitioner and others have been
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regularised and they have been given regular
promotion but while the seniority was determined,
the total length of service from the date of
initial appointment on thepost( date of adhoc
promotion) have been taken into consideration
in respect of others, the petiticner's initial
date of appointment have been taken as 16-~4-74,
the date on which he was regularised on the said
post and not the date when he was initially
appointed on adhoc basis and thus the petitioner's
total length of service has not been taken into
consid eration and he has been discriminated with
other persons who were alsc initially appointed/
promoted on adhoc basis on or after 6=7=72 and
they were also regularised on 16=4«74 but their
period of adhoc appintment/promotion have been
counted while fixing the seniority while the
petitioner hasbeen excluded from suchcorsideration
and his total length of service on the said post
has not been'h-taken into ccnsideratione In
any case either the period of appointment on adhoc
basis ouftht to have been ignored in case of all
the persons and not only in the case of the
petitioner or it ought to have been counted towards
the total length of service in respect of all the
persons including the petitioner but it is only
in the case of the petitioner that the ngiiiﬁ
opposite parties ignored the period of service
rendered on adhoc basise It is further submitted

that there was an award in respect of the merger

y
@ :
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of the three categories i.e. Computer Agriculture,
Socio Economic and Industrial which was made by
Hon'ble K.MWanchoo which provides that on the
merger the seniority would not be affected and
as a result of which the above seniority list was
prepared‘and all the aforesaid three categories
were merged and their services were regularised
with effect from 16=4=7h, While the seniority list
was prepared the candidates who have been placed _
from S1.Nos1 to 373, their initial date of promotion
on the post of Assistant Superintehdent have been
taken into consideration although their services
were also regulariséd with effect from 16=-4=74
but while the seniority of the petitioner and
others have been determined their initial date of
promotion on the post of Assistant Superintendent
iceo 6=7=72 have been ignored and thedate-—-of
regularisation ie.e. 16=4-74 has been treated to
be the initial date of promotione It is submitted
that one the petitioner was promoted on the post
of Assistant Superintendent on 6~7«~72, the only
requirement was to regularise his promotion on
the said post and not to issue a fresh order of
promotion and when the fresh order was issued the
petitioner made several repfesentations but of

no availe

13, That the contents of para & of the claim
petition are reiterated and the contents of para
5 of the written statement are incorrect and are

denied,
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14, That the contents of para 5 of the
claim petition are reiterated and the contents of
para 6 of the written statement are incorrect
and are denied, It is submitted that the seniority
list was pubkished but it was not circulated to
the staff and the petitioner and several others
have not been given any opportunity to 1o§k into
the seniority &igijl/ﬁowever, on coming to know
about the irregularity in the fixation of the
seniority, the petitioner as also others have
made several representations and requested thzt
they may be placed at their appropriate piace
treating their initial date of promotion as 6~7=72
and not as 16~4=T4e It is incorrect to say that
fhe applicant did not make any representation
agéinst the seniority list and his seniority in
the grade of Assistant Superintendent having been
reckoned wee.f, 16«4=74 and the said seniorit&
was adopted as final after meeting all objections
and comments received from different quarters,
It is also incorrect to say that now after a gap
of about fiveﬂyears the applicant has moved
this Hon'ble Tribunal in the matter and thus the
application suffers from* law of limitation
prescribed under the Central Administrative
Tribunals Acte It is submitted that there is
recurring cause of action and as sucﬁ the
limitation prescribed under the A t will not
affect the claim of the petitionere The
petitioner has been beking representations from

timd to time but the opposite parties did not
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' pay any heed and all the aforesaid facts have

been mentioned in the body of the claim petition,
It is further submitted that a copy of the seniorty
liét'has not been given to the petitioner even till
date and he has been the seniority list for the
first time when the opposite parties supplied a

copy of the same alongwith the written statement,

L]
53

150 " That the contents of para 6(i) ag;’;f

the claim‘petition are reiterated and the contents
of para 7 of the written statement are incorrect

and dehied. It is submitted that the opposi te
pzrties have concealed the material facts about

the award made by Hon'ble K.M.Wanchoo dated 31.10072

with ulterior motiveeo

16, That the contentgof para 6(11) of the

claim petition are reiterated and the contents of
para 8 of the written statement are incorrect and
are deniede The detailed—reply has already been

given in the preceding paragraphse.

17, That the contents of para 6(iii),(v),(v),
(vi) and (vii) are reiterated and the contents of
para 9 of the wrkiten statement ars incorrect

and are denieds The detailed reply has already

been given in the preceding paragraphse.

18, That the contents of para 6{(viii) & {(ix)
are reiterated and the contents of para 10 of

the written statement are incorrect and are denied.
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19, That the contents of para 6{(x) are
reiterated and the contents of para 11 of the
written statement are incorrect and aré denied.
It is incorrect to say that thé‘petitioner was
appointed on the post of Assistant Superintendent
purely on adhoc basis vide office order dated
6=7=72 and the adhoc appointments are distinct
from regular appointment and thus the applicant
who was appointed to the post of Assistant
Superintendent on regular basis with effect from
16=4=1974 is entitled to claim seniority only
with effect from this datee It is submitted that
there is no provision in the aforesaid Rules

for fixation of the séniority by ignoring the
total length of service rendered by the petitioner
and others., It is submitted that the petitioner
was promoted on adhoc basis on 6-7=72 and since
then he has been continuing on that post and

his appointment on the said post was regularised

with effect from 16-4=74 and as suchper the—

decisions of the Hon'ble Supreme Court in S.P.Dowal':

case and Baleshwar Dass's case the period of service

rendered on adhoc,temporary or officiating should
be counted towards total langth of service and
the seniority woudd be determined on the basis of
total length of service rendered by an incumbento
It is further submitted that even otherwise the
persons who were wofking alongwith the petitioner

who have been promoted subsequent to that of the

-petitioner on adhoc Bgﬁis_after 6-7=72 on which

date thepetitioner was promoted and they have
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have also been given regular promotion with
effect from 16-4=T74 while their seniority was
fixed their total length of service rendered
either on adho¢ basis or temporary have been
taken into consideration and they have been placed
at S1.Noe1 to 373 but while the petitioner's
seniority have been fixed, his total length of
service have been ignored and the ét£%7i§£e-of
regularisation on the said post have-been taken
as the initial date of appointment and thus

the petitioner have been discriminatede.

20, That the contents: of pafa 6(xi) of the
¢laim petition are reiterated and the contents
of para 12 of the written statement are
incorrect and are deniede It is submitted that
the seniority list has neither been circulated
nor the petitioner have been allowed to look
into the same and make objections, if any.

It is further submitted that -the petitioner is
on field duty and on coming to know about the
publication of the seniority list, he has made
several requests to the authority concerned

but they have avoided to show the seniority
list on the ground that it is a confidential
documents and as such the petitioner cannot be
allowed to look into the same. When a written
application was moved to the authority concerned
only then he was allowed to look into the same
and them he immediately made a representation

that he has wrongly been placed at Sl.No.501
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‘and his total length of service has not been

taken into consideration and his date of
regularisation on the post has been taken as the
initial date of appointment but the said
representation has still not been considered and

disposed of and thus it is incorrect to say that |

no such objecthon have been raised by the petitioner

and as such he is now estopped from making any
objectione It is further submitted that the
petitioner has mentioned all the facts in the
representation including the fact that the persons
-2 have been 3
who placed at Sl.Noe1 to 373 have been
promoted alongwith the petitioner on regular basis
with effect from 16-4~74 but they have been pléced
above the petitionergyalthough they were promoted
on adho¢ basis subsequent to the petitioner, as

the petitioner was promoted on adhoc basis on

b=7T~T2,much prior to the aforementioned persons,

21, That the contents of para 6(xii) of
the claim petition are reiterated and the contents
of parz 13 of the written statement are incorrect

and are deniede

226 That the contents of para 6(xiii) of
the claim petition are reiterated and the contents

of para ﬁé%5;§/;4 of the written statement are

incorrect and are denied,

230 That the contents of para 6(6{(xiv) are

reiterated and the contents of opara 15 of the
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claim petition are reiterated and the contents of
para 23 of the written statement are incorrect and

are denied,

326 That the contents of para 9 of the claim
petition are reiterated and the contents of para
24 of the written statement are absolutely incorrect

and are denied.

330 That the contentsof para 25 of the
written statement is absclutely incorrect and
denied. The petition deservss to be allowed with
costs and the petitioner deserves to be given all
consequential benefitse
Uihvaler,
Lucknow;dated _ Deponent,
2
July [5,1989.
Verifications -

I, the above named deponent, do hereby
verify that the contents of paras 1 to 33 of this
affidavit are true to my own knowledge., No part of

it is false and nothing material has been concealed.

So help me God. XQQ%ERQNNJ
.

Lucknowjdated Deponente

July [5,—1 989
~ I identify the depon who has
: signed before mee. ,

Solemly affirmed before me on o Advolyrte

at ")_-(( Cam/pm by Sri L(*{.{»g\,\‘ TPN T '

the devonent, who has been identified by

Sri A Q\r 1&\/\/(““\

Advocate High Court,Lucknow,

I have satisfied myself by exeamining the deponent
that he fully understands the contents of this

affidavit which have been read over and explained
to him by mee
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BEFORE THE CENTRAL ~DMINISTRATIVE TRIBUNAL,
LUCK.0W BENCH: LUCKNOW.

Civil Misc.Application No. [3( f1989 (JE)

~

L - " CLAIM PETITION NO. |9 ¢ OF 1989
t : K.K.Srivastava «e Claimant *

{ versus

? Union of India and others «+ Opposite parties

APPLICATION FOR INTERIM RELIEF,

£ .
Ly&o The applicant/claimant begs to submit as

YNC”“3»JN~‘° . That for the facts,reasons and circumstances
bJK*N stated in the accompanying affidavit, it is most
c&J;(%L‘ respectfully prayed th-t this Hon'ble Court may

\ /Sﬁ\él kindly be pleased to direct the opposite parties to

promote the claimant on the post of Superintendent,
N.S.S.{FOD),Government of India and stay the further
promotions till the petitioner/claimant is promoted

~to the aforesaid post.

Anye other order which this Hon'ble Court
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may deem Just and pr0per in the circumstances of

the case may also be passed.

<::E§:v. déﬁZA |
Lucknow;dated Advjéa e
Monrf Counsel for the claimant.
M(% , 1989, o ' a
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

LUCKNOW BENCH: LUCKNOW.

K.K.Srivastava : «s Petitioner
versus

Union of India e« Opposite parties

AFFIDAVIT,

I, KeK.Srivastava,aged about 57years,
son of late Sri M.P.Srivastava,resideat of village
Dwarikapur,P.0.Sherpur,District Barabanki do hereby

solemnly «ffirm and state on oath as under:?

1. That the deponent is the claimant in the
above noted case and as such he is well conversant

with the facts deposed to hereinafter.

24 That the claimant has filed the above
mentioned claim petition challenging the inaction
on the part of the opposite parties and depriving
£he claimant from right of promotion. The deponent
has taken steps for service of notice on the

opposite parties and the notices have been served
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and 29-3-89 is fixed for further orders,

30 That the~deponent‘is going to retire'én

31st July,1989 and the opposite parties are llngering

- .
— . e

the dlsposal of the claim petition with a view to
deprive the petitioner from right of promotion and
to hold the office of Superintendent, although the
deponent is much senior and he ought to have been
promo'ted in the year 1982, when his junior Kashari

Lal have been promoted,

Le ~'I‘hatvin view of the ébove facts and
circumstahces,jthe opposite parties deserves to

be directed to promote the petitioner immediately

to the post of Superintendent, N.S.S5.(FOD) with
effect from February,1982 and in any case unléss the
claimant is promoted, further promotions deserves

to be stayed and in case an order to the same effect

is not passed, the petitioner will suffer irreperable

VAN ere

Lucknow dated ' - Deponent.

- // , 1889,

loss and injuryes

Verificatione.

I, the above named deponent, do hereby

verify that the contents of paras 1 to & of this
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affidavit are true to my own knowléége, No part
of it is false and nothing material has been

concealed. So help me God.

WADRL

Lucknowj;dated ,vDeponeﬁt.

G, .

I identify the deponent who
has signed before me,

Sy L
Advodate.
Solemnly affirmed before me on /f%‘ 9,(556;
at £ ¢ am/pw by Sri ,'QQEVKJvah¥
the deponent, who has been identified by
s W/ Gl Ze
Advocate,High Court,Lucknow.
I have satisfied myself by examining the
deponent that he fully understands the
contents of this affidzvit which have been

-

read over and explained to him by me.
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