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A e e m 0 N A L  B E N C H ,
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Registration No= ^ if of 19 8 ^

APPLICANT (s )........... !••••• .«••••••*•• •••• ■0itm ••••••••••••

RESPON DENT (s) ,«.

.....

Particulars to be examined , Endorsement as to result of Examination

1. Is the appeal com petent?

2. (a) Is the application in the prescribed form  ? ■'

(b ) Is the application in paper book form ? ^

(c ) Have six complete set* of the application - ij k ^

hftftn filAd ? /

3. (a) Is the appeal rn tim e ?

(b ) If not, by. how many days it is beyond 

time ?

(c) Has sufficient case for not making the .—  

application in time, been filed  ?

4. Has the document of authorisation/Vakalat-ft
nama been filed ?n«irjKi uocii iiicu 1 ^ ^  ^ s n

ft ^  I ) b  ^  !

. Is the application accompanied by B. D ./Postal- f  ^5. Is the application accompaniea oy a . u ./ro s ra i- f  w  

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 

against which the application is made been

filed ?

7 (a) Have the copies of the documents/relied

upon by the applicant and mentioned in 

th e  application, been filed ?
r

(b ) Have the documents referred to in (a) ^

above duly attested by a Gazetted Officer A  

and numbefd accordingly ? [j

i
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23,12 .93 .

D . R .

Both the patites are mot pres©at. C,A. 

has beeii filed  but R .A . has a^t befea 

,filed  t ill  today by the applicaiat. 

Applicant is directedto file  it oa

the date fixed. List o h  1 5 .2 ,9 4  

me.

D . R „

1 5 .2 .9 4 .

D .R .

loth the parties are p resen t ,'C . A. has 

been filed,^irtir-todas@'

dieected to f ile  ^  on the date fixed. 

List ©n 8 .4 .9 4  before me.

A m it .. R<
8 .4 .9 4 .

D .R .

'or

Applicant is not present., Respondents 

are also present. C .a . filed  but R .A . 

has not beenf--iled today by the l i . app*  ̂

licant. Applicantis directed to file  

it  by 1 6 .5 .9 4  before me.

D .R .



O .A .N o .124/88.

V ’ '̂V 5>/ld‘/9 4 . Hon.Mr. Justice B .C . Saksena, V .C .
' ■ Hon. Mr. V .K . Seth, A.M .

This O .A . is of 1988. The order sheet' 

discloses that on a large number of dates 

when the case was fixed earlier , no one 

appeared on behalf of the applicant. To-day 

also when the case was called out no one 

responded on behalf of the applicant.

It  appears that the applicant is not 

interested in pursuing the matter. The

O .A . is accordingly dismissed in default and 

for non-prosecution.

(nair) Member (A) Vice-Chairman.

/■
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■Hi ■'mE AmiNISTRATB/E TRIBIMAL iUuLAHABAD

G3RCUIT BENCH, LUGM0¥,

bettjeen

D w a r l k a  S i n g h

Versus

Union of India and o'̂ iei’s

L jL H J .li .

Sclio* Particiilars Page No*

1 . Glaini Application 1 to 7

2. AnnBsnre-I Photo State oopy of the

Leaving Certificate to 

Show Date of Birth of

applicant 10,12.24*

3

S . Annexara-II Order of Hetirement dt.

30.3.88 Ifemo No* A-598

9

4, Vakalatnama

2 1 . 9 . e < 9 .

d '

Ltjcknow dated:- 

September^ ,1988< i Q . s . s i m m m . )

AWOCATE 
COIMSEL K E  THE APPLICMT

HIGH COHRTy LUCKNOW.

)
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In tho Central Mainistrative Tribunal AHahafeait 

GlrBuit Bench, Liioknotf*

Bettraen

tha rika Sln,^

Versus

^Applicant

fnion of India and others

stalls of the

garticiilars of

(i) Name of Applicant

(ii) Hame of Father 

(iii) Age of the Applicant

(iv) Particulars

^4y) Offioe Address

t̂ warika Sin«^

Sri Gaya Singji 

About 64 ^ars 

E !) B P M l&uader Haider 

Nil.

(vi) Address #for Service of Notice fiwarika Sin^ son of

, Srf. G0ya Sin^ Resident 

of village and Post 

Miinder District Haidoi. ‘

Versus*

2. ! •  Inion of India throu^ Seeretarĵ Posts and Telegraphs

Hew Delhi.

2, Director General Posts and Telegraj^s Luclcnow.

Ii. Superintendent of Post Office Hardoi Mstrict Hardoi 24L00

4, S.D.I.(North) Hardoi



•“2—

5, Post Master Hardoi*

S • Particulars of the order against t^ieh application
‘ -1,

is made -

I. yiQm Ho. A- S98 Mm&msQ II

II. Date 30,g.l98S.

I

III. Passed by The Su^t of Post Offices

Hardoi District Hardoi.

17.Retiring the applicant idLth iasmediate effect.

9 .  19S8

4. Jnrla^letlon of t.liB Tribunal .

lihe applicant declares that the siabject aatter of the order

against which 13iey want redressal is within the Jurisdiction 

of the Trikmal.

s: itM M ia a s

The'applicant fortiier declare that the 

application la Mthln Ihe limitation prescribed in Section 

21 of the Administrative Tribunal Act l©8i.

6 . U l £ J L E . «

1* That the applicant has passed Class V exaaSaa  ̂

tion in iaS4. The date of Birfeh has been shorn

i n  l e a v i n g  certificate is 10.12.24. The photo



state copy of the laairiiig Certificate of the (^llcant 

issuea by Prtocipal dated 2.S.74 Is being „

AnnB̂ uTO 1 to the €®gillcatlon,

2. Biat the applicant Is a ex-Ajsqr Personnel.

3. That applicant Join In Infantry (Boya) In 18.7.40

4. aat on 10.12.45 ^ u *a n t  ™s «galar « . the post of 

HaTsldar ta the Bnlt of RaJtmt Regtoent. Hla date of

enrolBent la 10.12.1943. At teat tiro hla age «aa 

recoiled Sixteen years.

5. ttat on 14 .4 .a  ^iicaat «aa Transferred to penalonest 

under Ai.^ Snle 15(3) in (l) after aewlce El^tean

years and Biirty iii: days.

6. !aat on I.S .63 aagr aj>pointfflent was not given btrt 

orally he was requested to join in Postal Ser^e 

aa Branch Post Master I&der Ha«3ol. The applicant

s e r v i c e *

7. That BO complaints have been made against the

^Plicant and his condiict has been very ^od d'aring 

service. ^

8. That the respondent no. S isstied a Memo No. A-598 no*

vide dated 30.8.88 by ^Aich applicant has been 

permitted to retire from service imraediate

p t

■CVi Ol/'Vx̂  /iX̂ /ajz-w -c/w Cv*CM—

eff̂ BctJ !nie original copy of order of retiieaent
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To issue a direction or suitaJale order to res­

pondent %  liiat operation and linplemsntation of 

order dated 30»8.88 Annexurs II issued by 

Respondent Ko* 3 may Mndly be stayed pending

final decision on the application.

11* In tee event of application being sent %■ Hegisterod Post, 

it may be stated ishether tee applicant desires to have oral 

hearing at the admission stage and if so, he shall attach a 

self addressed Postrcard/inland Letter at which intimation 

regarding the date of hearing could be sent to him.

Not applicable.

12. Particulars of Banlc Braft Postal Order in respect of tee

application fee.

NcurYvWv JncL'fiAv/ X‘X>Q66” )IO
- 1 . ISasje of the Bsaik ds»a«ni. _

2. A/cunju î c/K£tv

3  . £>at ^  JsSToi ̂  f o s W > ^  ^  2 o .^

4 , fosf id  U C t L f ^ f ^  .

IS . LIST OF EMCLOSURES.

I . Photo state copy of the Leaving Certificate issued 

by Principal dated 2.8 .84 . Annaxttra I .

I I . The Original Copy of the order of Retirement Memo 

NO.A-S98 dated 30.S .88 Annexure-II.

.f ., L ,P ...J it .

I , |f t^warika S in^  son of Sri Gaya Sin^  aged about



#SS»
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•0
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L

dated SO .8,88 is being arnie^d herewi12i as

r

AnaextSPQ II to this Application.
» ' ■

7. DETAILS OF THE REMEJ5IES EXHAtJSfED: •

The ^plicant declares that he has aw'ailed

of all the raaedies available hia m3er -fee relevant
!* . • *

rules etc,

8. m T m S  HOT HEVIOWSLY FILED (M m m G  illH M X  031SR COURT.

The a^licant further declares feat he 

had ndjprevioiasly filed any application, Ifrit 

petition or suit regaling the matter in respect of
» ^

t̂ foich this application has been ma'!e befbre ary court 

of law or any o-fcer aiithority or any other Bench of 

the Tribimci and nor any such applicetion writ 

petition or suit is pending-befbre may of them.

9. < A ) O J L i X i :  0 g G H T.

In Tlew of the facts mentionsd in para 6

of aboTO ^plicant prays for fee following reliefsj-

(i) Issue a direction to Respondents to quash fee

order dated SO.8,88 passed by fee Hespondent no. 

to r u > v ^

(ii) Issue a; direction or appropriate order to this



.5 .

effect that tpplioant may dsaij to be eontlnie his

\
services till 65 years as prescribed in E t) A 

(Gonauct and Service) Eules, 1964 on the basis of 

Annexare I to the application.

The abo'^ mentioned, reliefs has been prsĝ ed 

on the folloidng grounds.

(B) IL ljQ L JJU L i^

(a) Because date of Birth of the applicant is 

10.12.24.

jwc>o«i
- (t>) Becaus^ap limit for employment as E T> ikgsa

Agent »m  be iw<fea&aod Samian MtiSA W  65 

y  years|has been prescribed tmder E S A

(conduct and Service) Rules, 19 64.

(c) Because the it^ugned order has been passed

without holding srŝ  inquiry.

(d) Because the iii^ugned order has been passed 

against the principles of Natural Justice.

-•♦Vji L ^  jôb2-fvvv/*4M5̂  C>YslU^̂

10. IN m iM  0R11ER IF ANT PRAYID FOR -

Pending final decision on the application, the 

seeks issue of the folloxdng interim order-
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To issue a direction or suitaJbls order to res­

pondent |l that operation and in^jlamentation of 

order dated 30.S .88 Annexure II issued by 

Respondent Ho. 3 ma.y kindly be stayed pending 

final decision on the application#

11, In the event of applicstbion being sent %  legistered Post, 

it be stated ^diether the applicant desires to have oral 

hearing at the admission sta^ and if  so, he shall attach a
*

self addressed Post,card/inland Letter at which intimation 

regarding the <̂ ate of hearing could be sent to Mm.

Not applicable.

12. ParticsuLars of Banlc Draft Postal Order in respect of the

applied ion fee.

MuvifvlsiJv .5>act>.&w 0  ^ ^ /lO
" 1 . ISxsm of the Bmk eiftMsb d^asm. _

c: fl r . 0 ^  ^

O  . t > (z h  2 . 0 ^ ^ , 8 ^

13. LIST OF MCLOSimES. A rU &l^

I . Photo state copy of the Leaving Certificate issued 

by Principal dated 2.8.§4. Annaxure I .

I I . The Original Copy of the order of Retirement Memo 

N0.1-S98 dated 30.S.88 Amiexure-II.

LSJUwLl.£- A± - L2-at

I , Dwarika S in^  son of Sri Gaya Singh agQd about



-7-

64 years Working as E.l). Branch Post Master Munder 

Haraoi resiaent of village and Post Munder District 

Hardoi do hereby verify that the contents of para

1 to 8 and 10 to 13 are trae to om  knowledge 

and para 9 of the. application believed to be true on 

legal advice and have not suppressed any material 

fs c fc *

Bats:-

Signature of ^plicant, 

t h r o u ^  

G.S.Sikanrar,

Advocate,

• H i ^  Court, Lucknow,
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L-u.-eJcju/SHAr'

Arv>^>dtA '̂-  ̂ li!

rf
\ ■ Government of Ii/cUa 

Department of i'osts

0 /0  The Supdt. of Post Offices Hardoi Dn. Hardoi*

Memo No.A~398/

Dated -at Hardoi* the 3 0 .8 ,3 8

Shri Dwarika Singh,EDBPM Munder in a/c v;ith PaliSO 

is hereiDy permitted to retire with immediate e ffect . 

Charge report should be submitted to all concerned.

OfficesSupdt® o

Hardo . Hardoi-24l00i

Copy to:-

^ ^ ^ < ^ r i  DwHrika Singh EDBA'l*Munder,Hardoi.

2 .The SDi(’Korth) Hardoi for engaging Mail 0/S< 

t i l l  furtlTB r orders.

3 ,The Postmaster Hardoi_________ _____-  ̂—
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_ ■«>»»« W 1 I W H  *>i-.,.aDfe5aKa6A^^i«giert6a !^

^ f L  CeaJ vU  ^U- v̂ ^ sW vU  4 - t w .^ j K ^

6criLcu>

tlrwW  r»fl^ _ _

i4f^Jiayydh

/^ n v y ^  iMjL^

\- ' .

Government of Tr/di;,

' ' Department of j^osts

0 /0  Ihe  Supdt. Of Xtost O ff in

ost u m c e s  Hardoi Dn. Hardoi. ■

u ..... . . . :  .......  • No .A- 398/

«>« 3 0 .8 .3 8

hereby P=r™ itterto '’ 'e t i “

■ ■ '-'^rdoi-Si. Hardol-24100:

Copy to : -i ■
• » L

v- ^< 3hri DwariJca Singh e d p h - m ,

2 .T h e . s o t ( H o « h J „ a ,a o l c t r : r

t il l  furtte r orders.

^ • ' * ®  ^°'5tm 3ster Hardoa
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BEFÔ '-H THE .CENTRAL AD''INISTPATIVE TRI'^UHAL 

CIRCUIT BEI\CH,‘ L IC K O T

^ , O .A . N o ,124 of 88 (L )

Dwarika Sinqh . . .  Applicant

Versus /

. . .  0pp. parties/ 

R>espon dents.

U n i00 -of India, and others ,

•" '

. f r* ';!  -SCOUNTER AFFTDAVIT ON BEHftLF OF OF.r. PARTIES

Kh.u^)fb ,^R . iS., aged about f 4  

y e a r s ,  son o f ‘shri

do hp>reby solehinly affirm and state as under:-

DIS

1 . That the deponent.posted as Supdt. of

Post O f f ic e s ,  Hardoi and have been authorised

to f i l e  ifhis counter a ffid a v it  on behalf of all the

other 0pp. ■ parties.

2 . That the deponent has read and understood 

the contents of the ajiplication filed-by the

applicant as ^ e l l  as t'he facts "^deposed to herein 

under in rfeply there',of: ' •

\

' ■ 3efore giving the p;?rawise corments on the 

app-iic^tj.t3it'it is ■'Expedient in the interest of justice

M.OOl

A
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to submit the following fe\N facts in brief 

which are' as follows:-

(a )  That Shri Dwarika Singh, EDBFM fi'iunder Hardoi 

vias permitted to retire  with effect  from 9 .1 0 ,1 9 8 7  vide 

SPDs.Hardoi Memo No.A-398/ dated 5.-10.87 as he had

X  completed 65  years of his age according to date of

b irth  noted in discreptive particulars as 1 2 ,9 .1 9 2 2 .

That Shri D^vfarika Singh , the petitioner sent a 

complaint to the DP'i, Lucknow Region .Lucknow stating

that he had not completed 65 years of his age according 

to his M ilitary  service papers.

(c )  That the applicant was addressed on 6 . 1 1 . 8 7  to 

all the papers regarding his date of birth .

after, examination of his military papers

the D'IS Lucknow that indescriptive 

....>-*-«««s^p®rticulars the date of birth  of the applicant is noted

1 2 .9 .1 9 2 2  while in ftiilitary Service C ertificate  his

age is written as 18 years at the time of enrolement 

and date of his enrolement is written as 1 0 .1 2 .1 9 4 3 , '

Ce| That it  was also informed that in the descriptive 

particulars the date of birth has been written by

the different ink.

. ( f )  That the R .D . office ordered that the age written



 ̂ on m ilitary service certificate  is certified  and correct 

because the date of birth  noted on descriptive 

particulars is without any proof on receipt of above

orders. SDI (North) Hardoi was ordered vide S K s  rlardoi

letter  No.A-398 dt, 8 .2 . 8 8  for handing over the

charge of 3FM under to the applicant. It  was

informed through RD letter  No.

/ 11/3  dated 2 6 ,8 , 8 8  that the o ff ic ia l  may be retired

immediately because enquiring ade from Treasury Officer 

Farrukhabad and Record Office Rajpoot Regiinent Fatehgarh

r e v e a l e d  that the official was eighteen years old on

1 0 .7 .1 9 4 0  instead of 1 0 .1 2 .1 9 4 3 .

(g )  That on receipt of the above letter the applicant 

ordered to be retired with effect from 27 . 9 . 8 8 (A /n ) .

- 3 “

V

/  « J " 4 .\  ^ h a t  the contends of paras 1 to 5 of the

.cation need no conments.

5 .  That the contents of para 6 ( l )  of the application

are incorrect, henoe denied and in reply it  is

submitted that In descriptive particulars of 

appallent his educational oualification  is written

Class  V I I I  and his date of b irth  is noted 1 2 .9 .1 9 2 2 ,

6«Tt

.t 0 ■■■
fq̂ /Pir, 241 001
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No educational certificate  and certificate  regarding

aqe are available in the f i l e .

6 , That the contents of para 6 ( 2 )  of the

aoDlication are matter of records.
* ■ * .

7 ,  That the contents of para 6 ( 3 )  of the application 

are matter of records.

8,' That the contents of para 6 ( 4 )  of the application

are not admitted because Director of Postal Sei-vices.

Lucknov^ Rpgion, Lucknpw-^ihformed through his letter

No. ____________ ----- -- dated 2 6 .8 . 8 8  that on

enquiry from Treasury o ffice r ,  Farrukhabad and Record O f f ic e ,  

Rajpoot Regiment, Fatehgarh is came to light that the

o f f ic ia l  was eithteen years of age as on 1 0 .7 .1 9 4 0

instead of 1 0 ,1 2 .1 9 4 3  as alleged by the applicant.

That the contents of para 6 (5 }  of the-.q

J. K>SApl application are matter of records.

That in reply to the contents of para 6 ( 6 )  of

the application it  is submitted that the Post O ffice  was

opened on 2 9 .2 . 1 9 6 4  and no orders of appointment are

available  in the f i l e .

11 .  That the contents of para 6 ( 7 )  of the 

application  are matter of records.

iafdoi Oa,
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12 . ■ That the contents of para 6{8 ) of the 

application are admitted.

1 3 . That the grounds taken by the applicant 

are not tenable in the eyes of law,

14.
in view of the facts and circurstances stated

3 bove the application filed by the petitioner is

lia ble  to be dismissed with cost.

Lucknovj,

Dated : \ '7 ^ D e c .\ l 8 8

Depon,ent. 

ol Post Offices
Hardol Da,

V e r if i  cation .

I ,  the above named deponent do hereby verify  that

the contents of paras 1 to 2 ^  are true to y personal 

belie f  and those of paragraphs @3 . to b

« * b e l i e | ^ d  by me to be true on the basis of C o o rds  Jl̂ d 

• ' ^ a | i o H  gathered and those of paragraphs /  to l\

S,» believed by. me to be true on the b a s i r ^ f  le^al 

' advice. No part of this affidavit is false and nothing

aterial has been concGaled. A A  i

Dep^anent, 

Lucknow, .  ‘

Dated : \ 7 ^ e c .  88 . W^J/Pia 241 OOj

. I idenTify the deponent who has signed before 

l i 'S V ' '  P «3o n a lly  known to me and signed on „

__________  in the

......... .

( v .y . c h a l id f a p i)

compound at Lucknovj.

#«»r> Advocate, Hiqh Court
Counsel for the Opo. parties  ’

1 1 j

^ r t  Confipou;.,;̂  jLvc



Tk: LXNTRAL AG^IMIST;^ATI.I/E 'TRlS-UNflL 
Ly-GKi\i3'U .Bili'iCHj LUGK.M9L;

fe

.I'P ,d : /  \Q

REGISTRATION- Nr.

[J'at'E- ; ”■

X M o f " .  1992 /93

-....... * .... Appli'c,anii

1/ E R 3 U ■ S

^^Res'pondent’:

{ h y c ^ l

“Si-i>^ ĵ= K v  C s ) ^ f W  "J ^ Y ' p^-Ui^ ^  r

^  j  (t J ,  1 ^  c s ^ u l  / { o A ^ i r i ^  f3is-i4^

k \  /
^ ^ W X (L .

no.Mce that the applicant a:bo«e Lmetf 

a- ccpy^ of  _  tharB^f

i-s sncloa^ .  h B r t f ^ ^  w M  has been, ragistered '  in this-^ ■■ . -J V~'\ .
Tribi.na\:agri' t h ^ ^ , b u n s L .  has fixer!'
I ■ ' 'V J- i  ^ff ^

iTf'

■\ftrr as 'tO 'i .hy  the P£.tltlon Be not-a-d •

^ 'I th in________ .eek* .  Se-
“1 I'-Vr ^'.>^ /-vj©_ , --.Cf' , '"

.]■ n i to'-- b ft f i l e d  wife hi n

a ft or
UGGks trhsrB~

If% no appearance i-s maria' on^ your b ahalf ,  yc.ur-'

authorised tn fict and plaad'

' applicatlcn,  i t : u i n  be heard

'■ absence,. Given ,my hand and the seal

■ r cns i-Mbunal this day ’>»--f7, 199

f 0^ OTPUTY REGlSTR-aR


