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il^T  A l a d m in is t r a t iv e  TlIIBUMAl!
^  6iTTCiuXl'A©Om0trAL B E N C H , Uŷ crrû ^

23-/V Thornhill Road, Allahabad-211 COl

Registration No, /<5 3  

APPLICANT ( s ) ..... ........

RESPONDENT(s)

J h s ^ u — 2 ~ !«•« •••• •••••«•••«•••••• Ai** <•'•«•••••••••••••••• ••••«••«••••

Particulars to be examined • Endorsement as to result of Examination

1. Is the appeal competent?

2.^'Ta) Is the application in the prescribed form ?

(b) Is the application in paper bool< form ?

(c) Have six complete set* of the application
been filed ? .

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- '
nama been filed ? U

5. Is the application accompanied by B. D . / P o s t a l - s '  

•' Order for Rs. 50/-

6r Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in m  
the application, been filed ?

(b) Have the documents referred to in (a) ^  ^
above duly attested by a Gazetted Officer c.
and numbefd accordingly ?
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^ p r t i c u l ^  to be Examined Endorsement as to result of Examination

(c) Are the documents referred to in (a) 
above neatly typed in double space ? r

8. Has the index of documents been filed and '
paging done properly ? (/

9. Have the chronological details of repres­
entation made and the outcome of such rep 
resentations been indicated in the application ?'

10. Is the matter raised in the application pending
before any Court of law or any other Bench of ^  ■
Tribunal ? '

11. Are the application/duplicate copy/spare cop- 4 - ^ .
ies signed ? ^

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical with the origninal ?

1 ^ )  Defective ?

(c) Wanting in Annxures

Nos...................... /Pages Nos,............ ?

13. Have file size envelopes bearing full add- / t /O  
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
afddresses ?

1*5. ^6 the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
. No. 6 of the application ?

, (a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ©ne side of the 
paper ?

18. Have the particulars for interim order prayed ^l((____
for indicated with reasons ?

19. Whether all the remedies have been exhaused.
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DEFTOANT,
rT s p o n d e n t

VERSUS

O r i e f  O r d e r ,  M e n tjio n in g  'R e f e r e n c e  

i f  n e c e s s a r y

Hon' Mr. Justice K; Nath/ V.C« 

Hon' Mr. D .s , Misra, A.M.

It is that the notice sent to

opposite parties No. 4, by registered • 

post on 11-12-88 has not been received 

back. Neither appearance has been made/ 

nor counter affidavit has been filed on 

behalf of the Opp.Parties. .

The applicant files a supplementary 

affidavit with photo copy of a letter 

whose copy has been given to the learned 

counsel for the Opp .Parties Nos, 2 and 3, 

This case be listed for hearing on 

1.92§Z§^* Opp, Parties may file a'

reply within two weeks.

%
A.M. V-C.
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Reserved

Central Mninistrative Tribmal, Allahabad. 

Circuit Bench, Lucknow.

Registration O^A,No. 123 of 1988 (L)

- V

^p lic a n t

Vs.

•  • • • Respondents

Shrawan Kvmar Pandey

S\:5>erintendent Post Offices 

Hardoi Division Hardoi and 

others

Hon. D.K.Agrawal,JM 
Hon. K.Obawa^ M

( By Hon. D.K.Agrawal,JM)

This implication Vi/s ,19 of the Administrative 

Tribunals Act XIII of 1985 has been filed by the abovensfned 

Applicant (hereinafter Eferred to as the Petitioner) aggrieved 

with the order of tennination dated 8.9.1988^ annexure 1 to 

the Petition.

2* Briefly, the facts are that one Shiv Lai working

as Extra Departmental Sub Post Master (for short EDSBM) was 

put off duty vide order dated 18.4.1985 passed by Superinten­

dent of Post Offices. The post thus fell vacant. The 

Petitioner, nanely, Shrawan Kumar Pandey, meanvdiile applied 

for appointment in his place. The authority ccinpetent to 

^point him passed an order dated 15,5.1985, annexure 2 to 

the petition. It clearly mentions that the appointment was 

an appointment as substitute. The Opposite Parties in the 

Counter Affidavit have also clearly stated that the  eppoint- 

ment was provisional. As chance would have it, Sri Shive Lai 

was exonerated of the charge of removal frana service by the 

apellate authority vide order dated 20.5.1988. ConsequeT^tlY 

the Petitioner, namely, Shrawan Kumar Pandey, was ordered
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In the Central Aamlnistrative Tribunal

Additional Bench 

at

fc B g, fa

ABPllpgfrton n<̂s X9 of AdmlnlgtrAtj.TO TrlbtmflTfl 
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Shrl Shrawan Kumar Pandey •Applicant.

Vs.

St5)rlntendent Post Offices Haâ ol 

Mvlgion Hardoi & others.

»

lA..d, 9 Tit

,Opposlte-Partles.

S.NO. !)escription of papers.
------ --1

Paga No.
!

1. Petition 1 to 10.

2. Annexure-I- Order of no.A-9l/B dt. 

8.9.8a.
U

S. Annexure-II-Order dated IS.5.35 Isated under 
the signatures St^^t. Post Office 
Hardoi.

1 2 ^ / S

4. Anmxure-III-Charge Certificate dt« 15.5.85. 4
5. Annexure-I7- Letter of gppointn»nt dt.23.8.85. i r

6. Vakalatnama. ' It

Luclmow dated I- 

September I ̂ ,1988. (Harl Nath Tilhari)
Adrroeate.

42, Astabal Charbâ ,LtJCknow

Counsel for the Applicant.

IS
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E.b.S,P,M, Basfiiran on 1S*5«35« The certificate of 

charge having been given to applicant is Annexuie n i  

and has contint^d to imrk as such sinse then without 

break till this day.

(c) Thgfc I>ferao A 91/fe dated 23.8,85 was given served
 ̂ . *

with an order giving clear cut sppointmenfc,' which 

thou^ is mentioned in the order as provisional 

appoinianent as E,T).S.P.M, bat in view of ■what is 

being stated hereinafter as per advice ftrom counsel 

and understanding of applicant hs^ been of regular 

nature.

The copy of letter of appointraenfc dated

-J 23.8.35 is being anne^d herewith as Annaxure no.4

to this 8?>plicscfcion.

(d) Tha-t S®ct;^n 2- Rule 9 dealing witti Provisional 

of E.ti. A^nts and Forms of letter of ŝ jpoinfcment; 

Prescribed are given as Annexure 'A*, and AniBxure

B after para 9 of Section II Post and %legraph

Extra Departmental A^nts Conduct and Service Rules

at page 39 and 40 are ve^y specific with reference

 ̂ to Provisional appointments and require that a

letter of Provisional appointment should be in

veiy Specific teims and should be indicative of

its nature and so if provisional appointment is
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In tha Central Administrative Tribimal 

Aaditional Bench
Cjt'v B*v>.UxI

i i i ' i

C ■ ' -
Shri Shratran Kooar Pandey .......Applicant.

Vei«us.

Superintendent of Post Offices Hardoi t)ivislon 

HarSoi and others.

/
• • • . .  .Op^site-parties •

■'V • ■ ■

Details of ksollcsx^

J Shrawan Ktamar Paiidey son of Sri Gargi TDin Pandey E*D.S,P#M.-i>.0*

Bawan Hai^oi resident of village and P.O. Bawan Mstrict Hardoi.

Particulars of the RegPOfldBilfĉ

1 , Si^rintendent Post Office Hai«oi Division, Hardoi.

2. Post Master Hardoi*

S. S.T).I.(C) Hardoi.

4. Shiva Sri ....... resident o f .t lc W fe .....

. .  'M & A ......................

B. Pftrtleulara nf the order challenflaA

V This application is against Order ffeao no.A- l̂/fe

- dated 8.9.88 passed Ijy Superintendent of Post Offices

Hardoi Division Hardoi terminating the applicants*



4 -

- 2 -

filppolntment trm the Post E«^. Sub Post Master Bavan

Harflol a copy of tdilch anr»x0(3 as Aanesuire no. I .

J:

4, fipplicant declfitpos that th& eubjeot matter of or3ar

‘ against i^lch the applicant wants redressal and relief

k . .

is with in the jitrisdiction of this Trilsmial*

'That the applicant farther declares that application

is wiiMn limitation Prescribed tmder Section 21 of the

Admioistrative Tribunal's Act 1985*

6, facts of the case are as'have been give herein­

after I-

(a)That in the matter of cppointment of E,t>, 

Agents, Prescribed after following due 

Procedure by order contained in ffemo No* - 

A91^ dated at Hardoi dated 15.5.1935 issued 

under the signattares Stperintendent of Post 

of Post Offices Hardoi Tsivision Hardoi the

applicant îpoistoBai appointed and Engaged 

to work as Eactra t)eparbnental Sub Pbst itettn 

Master (E«T).S«P.M«) Bawan Hax6oi*

The coiy of order dated 15.5,1985 

issued under iiie signatures St̂ perlntendenfc

Post Offices Hardoi t)irl8lon is Annexed as

Annexure So*2.

(b)Tkt

I
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Basawaa on 15,5*35« The certificate of 

charge having been given to applicant is Annaxure HI 

ana has contiaasd to iark as such since then Without 

brea  ̂tin this

(c) Thdfc by I'feno A 91/fe dated 23.8,85 was given served
*

with an order giving clear cut g{)pointm0nfc,‘ i&ich 

thougji is msntiomd in the order, as provisional 

appointment as E.^.S.P.M, brrfc in view of tdiat is 

being stated hereinafter as per advice ftom counsel 

-and understanding of applicant hs  ̂ been of regular

nature.

The COPS'’ of letter of appointmerrfc dated

■-J 23*8.35 is being annejcad herewith as Annaxure no.4 

to this application.

(d) Tha-t Sect^n 2- Rule 9 dealing witti Provisional 

of E.t). A^nts and Forms of letter of appoinfcmenfc 

Prescribed a.Te given as Annexure ‘A*, and Anmsure

B after para 9 of Section II Post and "felegraph 

Extra Departmental Agsnts Conduct and Service RuL<â  

at page 39 and 40 are very specific with reference 

to Provisional ^poi^tments and require that a 

letter of Provisional sfipointiaent should be in 

very Specific terras and should be indicative of 

its nature and so if provisional appointment is

j f v U v ^ '
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one covered by gub para li then letter of 

s5)poinl2aent should in Ebim ‘A’ and specify the .

period etc, bufc if the provisional appointment is 

cause due to or on ascoimt of an E.t),Agent being 

put off duty due to pending departmental or 

judicial proceedings. Ihe offer of appointment 

is to be in form *B‘ ,

(e) !Hiat it must disclose the name of E.f).Agent 

against t&om deparisaental or Judicial proceed­

ings are pending and he has been put off duty |

Y  a provisional appointment has got to be made'̂

and then should state that the PTOvisional

4 , sppointment is tenable till proceeding against

. Sri S.O. are finally di^osed off and are 

.^'rrv^sVsW('...if it is decided to tate back

the E.t).particular E.T).Ag9nt xdio has been put

off the duty etc.

(f) That the order dated 15,5,85 and 23,8,85 perse 

are not in the nature of Provisional Appointment" 

letters the applicant has been advised to State 

in light of Rule 9 of Section II of E,l},Agents |

Rules and Forms printed at pages 39 and 40 of ^
l l

the book, instead it is a regular appointeenfe ^

w
letter., , W

(g) Th^ it is very specifically provided in the
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A .

the letter of appointment dated E3»8«35 that the 

appointee (E.t), ^ P.M.) i.e . applicaiit shall 

also be govemed hy Post and Telegraphs Extra 

Departmental Agents (Condtct and Service) Holes 

1964 as amended from tin© to tijie.

(h) That applicants Emoltments tmder Section 17 

bearing title "Calculation of Consolidated 

AlLowar»e« vMe para 21 thereof Printed at Page 

no. 80/81 it is provided that «The Basic allowanĉ  

payable to an E.ti.Sub Post l Îaster/Sorter/Sub 

Recoil Clerk wUl be stabject to a minimum of 

Rs.385/- (Rupees Three Hundred and Eighty five) 

only P.M. and a maximum of Rs«620/- {Rupees Six 

hundred twenty) P.M. only.

That the applicant as present has been getting 

a total sum of Rs. «• * • • p.m.- a
i3

(3) That vide Memo A- 91^ dated 8*9.1988 issued by 

and under the signatirpes of Superintendent of 

Post Offices Hardoi Division Hardoi the applicj 

has been inf6m»d that the applicants, ^pointmer

from the post of E.D.S.P.M. Bawan is being termi

/ 1
nated thereby to malra room for some Siri Shiv

Iheicopy of letter i.e . Memo dated 8,9.3851
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Î on applicant JjjwV'.tî '̂ l̂ i’/fi^S  is Amexure I to 

this appiicationi'̂ ’

(k) That petitioner applicant is has been in

continuous service as E,D.S.P.M, Baswan from . 

15*5.85, the date of his appointment letter 

Amiexure 2 falloi^ed 1:37 letter dated 2S.8.85 and= 

has rendered serfiee for a period more than 

three years and as'such the applicants service 

is not terminable tmder rule 6 of E*D.Agents 

conduct and Service Rxile 1964 as the saine is 

in ^plicable.

(1) That Rule 6 of E,t).Ag8nts (Conduct & Service) 

Rules 1964 reads as under

X

13ie service of an Buployee, liio has a  

not already rendered m>vQ than three year’s

continuous service from the date of his

appointment shall be liable to termination

by the sppointing auliiority at any time without

notice."

(M) That neither original order of appointment 

dated 15.5.85 nor order dated 23.8.35 did

7

mention that aŝ iictstfefem epplicant was being
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Eppointed in plase of Sri Shiv Lai on Shiv

4-

Lai's being put off the dtcty etc and as s«ch 

applicants appointment vras not pTOvisional in 

its nation and subsequently bn- applicants 

having^continuous service for a period of 

three years and four months as E.D.S.P-.M.Bawan 

Hardoi, the applicants service has not been

liable to termination as rule *6* is not

applicable the applicant has been advised to 

state and he believing the advise to be correct-

V '
does so state.

(N) That ^  E.T).Agent is entitled to be conJUmied 

in service till he attains the age of ®  years

under the rules and instruction thereunder and

charge of post is yet with applicant.

(0) That order of termination Annexut« I has got 

the tendency of causing irrepairable loss and

injury to applicant.

7. /? 6 ^ y neHafs SouAt

That in view of the facts and circumstances 

narrated in para 6 fes above, the applicant prays 

for the following reliefs being granted in

V

applicants favour.'-
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(a) that order and direction ba issued to opposite 

parties declarin^the order dated 8,9,88 6̂ 4<ied 

tot the applicant -tn particular the last part 

(sentence) ttereof ^Aich says that «15ie provi­

sional arrangement ma-̂e lasr Jfemo Ho,-9/S dated 

23,8,1985 is hereby terminated”-to be illeg^ 

null, void and inoperative and quash the sa®e,

(b) to direct the opposite parties not to remove 

the petitioner from the post of E,t>,S,P,M, 

Bawan as lall to treat the appli­

cant to be continuing as E,t>,S,P,M Bawan and 

not to interfer idth applicants* vorking as 

stwh as well as to pay the Emolument of ttie

post,

(c) to allow the claim with cost,

(d) to grant such fm^her and other relief 

against the opposite parties as this Hon'ble

Tribunal deems fit,

8, Tntiftrlm ?TftY?a Xssx

®iat in view of the above facts contained in

para 6, the applicant, prays the pending the final 

Oi \  ‘ ''
^cision of th&s ^plication O f  ^plicant, the

applicant seeks that the following IxAerisa Relief

/
/
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and prays that an interim order of stay maer kindly be 

Issued In applic ants favour staying ttie operation of 

texmlnation order dated 8,9,1988 as well as directing th& 

opposite parties not to removlsg the applicant from the

#■
charge of the Post of E.t),S,P,M, lasawaa and to further

direct idiem to allow the applicant to work as such and 

to pay the applicants Si^lements and pay of the post of 

E.t),S.P,M. othervd.se applicant will be subjected to 

irrepairable loss and injury by being rendered jobless*

9.

J-

11.

Mtgrnalfiyg Paag-dzlf-aEEt

That the applicant declares that no altematinre or other 

renrady is availabl® to the applicant uniter Rule 10 or 

16 of P and T* E*t>. Agents (Conduct and Service) Hules 

1964 against the order impugned i*e, order of teimina- 

tion*

Mftttera not pending with apy..etlieg-Cj? ĵ^

The applicant further declares that no matter relating

the subject of this application is pending in any court 

of law or any other Tribunal or axy other Bench of this 

Tribunal.

That the application fee of Rs.SO/- is being paid by 

postal Order N.0.^.5 - Dt) 0 65066 issued by Chowk Post

Office at
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12. That an Inclex in daplioate containing details of 

documents of documents to be relied t^on is enclosed.

A .

IS* ' List of Epcloaurest-

1. Annaxore-I- Ois3er of Memo no. A-9l/fe dated 8.9.88.

2 . Annaxtire-II-Oider dt* 15.5,1985 issued imder the

signatures Stpdt. Post Office Hardoi

3. Annexure-III-ChaBge Certificate dated 15.5,85,

4. AnnexU3?e-I7- Letter of appointaenfc dated 25.8.85.

J

I airawan Komar Psaidey son of Gargi t)in Pandey woridng 

as E.t>.S.P.M. Batran Hardoi resident of village and Post

Office Bawan District Hairdoi do hereby verify the

contertfcs of paras 1 to 13 of the application are true to

personal kno^sdgs and belief and that I have not

st^pressed any material facts*

Lucknow Dated 

September /^,1988,

Lucknow dated 

September /^,1988,

Signature of ^pplic

(Hari Nath Tilhari) 
Advocate. 

42, Astabal Charbs^,Lucknow

Counsel fbr the Applicant.



in Ui'  ̂ CouCt of Central. Adntinlatrcitive

Additional Lucknow Bench, jg| 
Registration No. of 8& ""y

• • • • • • • • «
versus

^^rw a n  Kumar Pandey

Superintendent Post office^Hardoi (
and others

Applicant*

'V

■4

--r
SSverraaent of India

Opposite Parties,

Department of Posts 

O/O The Supdt* ®f Post Offices Ha^rcldl Dn* Hard@i«

Memo

Dated at Hard@^«.;.the 8 ,9*88
)' ’ I

Shri Shiv Xhiil«SDSK>l#Bawan,. who was rancved f r m  Service 

vide this ©ffice mem® no.F-2/85-86# dated 2 8 /3 0 .1 2 .0 7 , is 

ordered to put back in service as EDSJM,Bawan with iiiunadiate 

effect as his appeal tea Director iiPostal Services Xiucknow 

Region Uicicnow/ against his reraeval orders has been decided 

in his favour vide RO mera© na, RraE/STA/A-18/08-89/3 dated

2 0 .5 .8 8 . The provisional arrangement made vide this office 

memo no. dated 23 .8 ,85  is hereljy terminated. ■

Supdt. fices

: I-I^d©i Dn, Hardoi-241001

Copy to*-

l.The SDI(C) Hard®i for information and getting the charge 

transferred t© Shri Shiv Lai.

'^ T h e  P.M.Uardoi f©r n /a *

' 3 .Shri Shravan Kumar Pandey EDSPM ,Bawan Hard®i*'~^^'^/

‘ 4 .0 /C . I

5 . spore.
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T^arwan Kumar Pandey

versus
^  Superintendent Post Office,Hardoi

and others ............ .

in tiie Court ot Central Administrative Tribunal,

Additional Lucknow Bench,
Registration No. of 8

Applicant* 

Opposite Parties.

«fpnW9/0flice of the g

4
M e  ^

I \ jm., ............

; ^ . .y /C o r r . -?

^Wn/INDIAN P. » T. DBPARTM£NT
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Saiwan Kumar Pandey C l^y  k i ■
 ̂ • • • • • •  V L ^  Applacantac

 ̂  ̂ versus
^  Superintendent Post Office.Hardoi

and others ^ ̂
................  Opposite Parties.

in the Court^of central Administrative Tribunal

Additional Lucknow Bench* *

. Registration No. of

— *?

V / ' Q - i  V i \  S I u s >a ' - ^ ' ' “ ^  %

S L - >  :

c.
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I ^^2 r̂o fir«T ) 
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in tl'ie court of Central Adminlatrative Tribunal,

Additional Luckncjw Bench,
Registration No. of

^Sarwan Kumar Pandey ..............
versus

^  Superintendent Post Office,Hardoi 
^  and others . . . . . . . .

Applicantac 

Opposite Parties,

:!/

m r  j,;"
, < :> X  " A

■ \ v _ y  y
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•  • • • • • • •  • ^  PP^ ^ ^
^  versus (  )

Superintendent Post Office,Hardoi
and others .............. i—  Opposite Parties,

In tiie Court of Central Administrative Tribunal,

Additional Lucknow Bench,
Registration No. of 88

'TSairwan Kumar Pandey

/ '  IM I.A _N --.P P  ST 5 AND TF LEG RAICHS DEPAHTMPNT ' ‘
♦ . ' • 1  ̂ * IWI*. 'T""- ■

r* LF;TTf;R nr APFOlNTMErgl
I

M e m o  No. E  n p H - r d o i  t h e .

S h r 1 .

p r o v 5 rionnlly nppoih-:. .■ •= -'.if- ^ b e  paid

’ 2 , /  5 h r i .Sty/)U4k)l^*v\C(V-javr • •• - iU^-Jbiy i j h a ;, 1.11 ,i p ,u j- \ y

0  ' ! J thot hi 8 pppointrnnnt ay ^ ^  ̂

\ ' s ^ y ^ ' ^ h n l l  be pn the nature or a contract Ir'^bln ;̂o be t n r m i n a t e d

 ̂ . h p  or the undersignad'. b- notifyinr the! otI-.Mr in w r 5.t 'nn

. ■ I be g o v erned by.*he posts '>nd tel^n r a p h s  Extra

7 ^ '  D ^ p a y t m e n t n l  Ag^ntp.(Conduct and Sj^fvices) Rules, 196^ as 

^mpfided from time to time,

3 , aiso

u n d e r s t a n d  thft his services can be termin a t e d  at

§ny tims if his previ'-ur. incumbent is rBinstatBd,

>

4 f . I f  these condit i o n r  are acceptalle to him he should 

Q.omr^unic 9te hia eccep": in-'e in thp p r o farma reproducRd below.

Supdt, nf Offices 
H a r d o i  i ;> < ^ io io n  H o r d o i

. wOJ ?•

1 .

r4 a v>

gs may be t r a n s f e r r e d  to

t; is 

C R /S T v o u ld

T h V s D i , ^ 1 ^ ' r ? h v ?

5 h r l 5S k l l * M < ^ J t W < f ? ^ t ^ n t l e i  ) ntim.itinn tn t; is

O f f i c e  after o b s e r v ^ M ^ s u a l  fprmaliti 

e sybmitt(=id‘ and D, W h d  Preperjid^^'

5hr i S b ^ w ^  j/rrf

D i s t t . i ...

3 *

« ,

5 .

6 ,

P . M . HardoiJ ^ ____

Line OvBroeBB eir;. rî ,

0 /C. • I

^  1

m
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/  ?Tf?t/srr«ff/3r'T̂5rm1

5%fR/rwq#/srr̂ ^̂ ?̂iWT

y. %f<T îrft
.,5 9, ^/5, ,„,-» *>, ^

«rq̂ r arfir̂ f̂fr srrfr̂ftr ^tcti g/ | 3{T75pt srPsr̂iT | f̂r 3tt<t îp̂ ir

^ 3T>̂ % ;̂̂ i7iT jTsq̂r 3t?it jr̂ r ^ sfsĵ t̂ T  ̂sr̂ rf  ̂«r|?r liT, ŵ iy;

 ̂<Ti? 'T̂, sfsff ?r̂i  ̂f5T%fr ?r# sr̂r̂ % sr̂frr 7̂ , <t̂  ̂  srfJi, V,
?fcrr^3T ir ar??? ^  ?r ^ T ^ 5f aftT %  Jr^grT ^

r̂q?r <T̂ ip̂-  ̂q>̂ r;TT g <T̂ M?T % ^ T̂7UT -?7rf«Î  1 3r<T̂ m ,

3t>̂  ^ 5̂f|̂ rJir Riffw't̂  '̂Tr̂ q̂r ?r̂ r m ŝt§‘, r??fy |>

r̂% 7T 5% fjrzT ^T ^ 'Tf̂ rnrcr>f̂ H g r̂ T̂̂ r r̂ sjijt irr 3t?ji gft

srĉ  sp> |> 3Tq̂  % firrft % stfct ^t, ^ r> sft? % gniT qr xr̂ /firî

irr f^T^ft  r^F^r ^ o  arq^ m  x ^ ') ^  ^  % f  i ^z\^<^, ^ 5r^i«ir

»T 3T?q ? r f ^ 5r ^  wrq^T % f  ^  ^ r

fJT̂'t̂T'rr «PT, 5fr?irr ?«rfTf̂  i st̂ Vh, r̂?, m srrir

^  vfy . ^ r q r ^ q ,  q;^3T^rft ,

, 5Trr^?r< >  %?^T ^  sr=f?R %  sr^ir) srrf? % srfg ^  iPT ^

'V '- spt: I 3T R  5JT3T ^ r  h i ^  sr?5 ^  ?  ? r q ^  <t^ m  3t>t %  ?  i

f  ^  STq^'r 3T>T ^  V t f  3T?3T '

 ̂ ^̂ ?irr ??r??9r sit sr?̂  str ẑicp ĵjf |

t /? i T  g?w> %  'T ?^r?r ;5 'r<t^?r a r F g ^r ^  |it  srq^r

1 3T̂T fJ^j% | sft f  ̂  vt> srr̂ ^̂ r̂ *t|>?jt

t  ^ T i t  5 5 T/§^r |  s t k  ^ T '^ | ^ ^ m  fqi^r fsrr ^rifirr

r̂l»rr t/̂ ir !T| jtP̂ ?̂!? qiT̂rr i/q?T̂  | sfr nY qF̂sijji ^̂ ifjr̂

r̂ 5rr? sf̂ \̂ ^ ^ 3,,^ ^

srrf^^r^l, arrf? j r ^ r  r ^ ^ B )  ^ t ,  5 5 T/1 &  ^ > .  ariir i )  q f ^ = g ^  srri

»rr^T^^^r q r ^  ^  1 iri’t/i^T itr  ar^^r

^ t f  ^ ^ ^  |> 5rr3T 5T> ^ > f  fstiir^TfT sTfsfq^^rr q-? | ^rf?

t / i H  sTpq-^^crr iTft?ir ^ r  ^  3 f |  arfsr^rT |  ^  5 ^ ? !%  #  q ^^ 't  ^

^ T  3t>t ^ n \  ^?rr ^ 7%  ^ x  ^ g  % h >  sr^pr? %  ^ 3rf 1

R̂ T*»;___
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provisionally appointed vide office Memo No .A-91/e dated 

23.B^"85^-

(c) That Shri Shiv Lai, EDSB/i Bav̂ fan was removed from 

service vide Memo No, F-2/85-86 dated 30.12,'87. He filed

appeal against his removal orders. His appeal decided

in his favour vide RD Memo No.RDL/STA/A-18/88-89

/3 , dated 20 .5 ,88. The SDlCCentral) Hardoi was 

ordered vide this office Memo No .A~91/E dated 8 ,9 ,88

for getting the charge transferred to Shri Shiv Lai 

terminating the provisional arrangement made vide 

office Memo No .A-91/E dated> 23e8.'85.^

4. That the contents of paras 1 to 5 of the

application need no reply.

■%r '%

That the contents of para 6(a) of the

apglication are incorrect, hence denied and in reply

0.S submitted that the applicant v̂ ;as temporarily

engaged to work as EDSH/i Bawan till regular arrange­

ment, was made vide Memo No .A-91/e dated 15,5,85,'

The applicant was provisionally appointed as EDSHv!

Bav(/an vide SRDs Hardoi Memo No .A-91/E dated 23.8,85. 

It is clearl^'' mentioned in pare 3 of the said Memo 

that Shri Shrawan Kumar Fandey, the applicant should
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8. That the Gontents of para 6 (f) of the

application are not correct as stated and in reply 

■it is submitted that it is not regular appointment

letter but it is pnreljr temporary, provisional

and conditional appointment letter.

- ' V

'W V-/ V-

rfi

7 ^  )

9.- That in reply to the contents of pera 6(g)

of the application it is submitted that the appoint­

ment of the applicant was in the nature of a contract

1

liable to be terminated at any time, which is 

clearly indicated in paras 2 and 3 of the appoint­

ment letter and it should be read together and 

para 2 should not be read in isolation. Before

re-instatement of Shri Shiv Lai any of the parties 

could give a notice as mentioned in para 2 of the

appointment letter, but in case the orioinal 

incumbent is re-instated the department can '

rminated the services without any notice. . '

. .to. That the contents of para 6(h) 8, ( i )  of 

the application needs no comment as it is a matter 

of record, -

11.' That the contents of para.6(j)'of the 

application are incorrect as stated and in 

reply it is submitted that Shri Shiv Lai-is 

a permanent BDBHVl in whose put'off duty arrangement
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the applicant was provisionally appointed.

12. That the contents of para 6 {k) of the 

application are matter of records.

13. That the contents of para 6 (l )  of the 

application are incorrect as stated and in reply

it is submitted that the services of the petitioner 

has not been terminated under rule 6 of the ED Agents 

(Conduct & Services) Rules 1964. On-reinstatement of 

Shri Shiv Lai only provisional arrangement made 

vide office Memo No.A-91/e dated 2 3 .8 .8 5  w a s  terminate 

vide Sros Hardoi Memo No.A-9l/f dated 8 .9 .1988 .

13.' That the contents of para 6 (m) of the application 

are i n c o r r e c t  as stated and in reply It is submitted 

that the applicant was appointed as a stop gap 

basis when Shri Shiv Lai was put off duty with 

specific conditions that his services would be 

terminated at any time, if the previous Incumbent 

is re-instated. Shiv Lal{hls previous and permanent 

i n c u m b e n t )  was. ordered to put back in service as

EDSPM Bawan vide SK)s Hardoi "emo No.A-91. E

8 . 9 . 88 . terminating the provisional arrangement made

in favour of applicant on 23 .8 .8 8 .

14. That the contents of P^ra 6 (n) of the 

application are incorrect, hence denied and m



' -A -7-

reply it is submitted that the conditions laid

down in the provisional appointment letter charge

of post has been got transferred to Shri Shiv Lai 

on 3.10,88.

15.i That the contents of para 6(o) of the

application are not admitted and in reply it is 

submitted that the order of termination does not

suffer from any legal infermity. Neither justice 

nor law has suffered and the applicant was also in 

knowledge of this condition of the very time of his

provisional appointment. Therefore, there is no

Question of causing any loss or injury to the applicant.

16.^ That the applicant are not entitled to

get any relief as sought in para 7 to 18 of the 

pplication in view of the facts and circumstances 

jStated above in previous ragraphs.

In view of the facts and circumstances 

of the case the application filed by the applicant 

is liable to be dismissed with cost to the 

opposite parties."^

I

1̂  Panin'S

V/'3-/98

Lucknow.

Sapit, of Post Oiices Haldol Pa,

fe/B® 241 m



h Verification,'

I , the above named deporjent do hereby 

verified that the contents of paragraphs

1 8. 2 are true to my personal knowledge and

those of paragraphs ^

are believed to be true on the basis of 

official records and information gathered and 

those of paragraphs to are

believed to be true on the'•basis of legal advice.

Lucknow, ’ 

Dated:

Deponent.

..

I identify the deponent vtfho has

' signed before me and is also personally known to

yme and signed on . /

the Court compound,,,^ Lucknovn?.^,

am/pm in

CVKjmUDHARi; 
Advocate, High Court 

Counsel for Opp, Parties.

Lucknow,

Dated: | &

P
-‘If*' ‘ '..... .

this ‘ ‘ '

s

a ^u j.

v.t Mfiidsvits

Court Com pound, Lucknow-
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BEFORE THE CENTRA ^MENlSTRi^IVE TKLBUNMi 

dROJIT BENCH, LUCKNOW

0»h» 123 of

' :  or,

Snarvan Komar Pandey •• •• *w»>»,-.vr •• .applicant

Versus

aipdt of Post Offices Hardol & Others* opposite Parties

rejoinder  jgFIDAVIT

I Sharvan Komar Pandey aged about 25 years sen 

of Late Gargldin Pandey Resident of V ill^ e .&  P*0* Bawan 

District - Hardol.

f'
! • That the deponent is hlraself the applicant in the 

above noted case ^ d  as such he is fully conversant 

with the facts deposed to herein*

That the deponent has read the contents of the 

Counter iftffidavit viiich has beoi explained to him 

by his Counsel and accordingly is furnishing his
H

reply as under*

That the contents of paras 1 and 2 of the Ocunter 

^fidavit all for no reply*

That the ccxitents of para 3, 3(a), 3(b) and 3 (c) 

of the Counter jtffidavit it is submitted that the 

appointraoit letter which was issued to the deponent 

was not ln the format as provided in iannexure B of 

Extra Departmental i!gents  ̂Conduct and Service) 

Rules 1964* and as such the opposite parties

O n
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Q?wfe«ai be permitted to take the stand that the 

deponent was appointed In place of one Shri Shlva 

Lai Oio was placed under ptat off duty.|^elther the 

appolntmait letter discloses this fact thus the 

appointment of the deponojt will be deemed to have 

been made under Jnnexure ^  of the Post snd Telegraph 

Extra Department ^en t (oanduct and Service) Ibles 

1964. However the opening sentence of para 3 and 

the contents of para 3 c of the Ocxinter jtffldavit 

are not with the knowledge of deponent;.

That the contaits of para 4 of the Ownter affidavit 

call for no reply*

That the ocotents of para 5 the Counter Affidavit 

are n<jt admitted as stated and the contents of para 

6(a) of the petltlco are reiterated to be tiue. it 

may be again clarified that fr<a a letter of appolati 

raent prescribed are given In toexare A and annexare 

B that the assertion of the answering opposite 

parties that It was provisional atpolntment looses 

Its significance. Moreover the order of teanlnatloo 

doM not cen,e under the pervlew of m ie 6 o£ BDa 

(Service and Oaiiiiot miss) vialch runs as < 

^er&ilnafelCTi of Seryjee

" The service of an employee ^ o  has not already 

rendered more than three years continuous service 

from the date of his appointment shall be UdDle'to 

terminatiora by the appointing authority at any time 

^thout any n o t i c e m  this connection it may be 

stated bere that right fxan May 1985 to upto Sep^ 

tember 1988 the deponoat had pat in more than 3 years 

la service continual sly. Moreover it Was not
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only be according to law and since Rile 6 of the 

Post and Telegraphs Extra DeparfcmeJital i^ents (Ser­

vice cttid Oondact) Riles does not apply to those v̂ io 

have been in continuous service for more thai 3 years 

the termination ̂ nder this rule if any is bad in law* 

^  under this rule the services of aa employee \kio 

has already not rendered mor^ than 3 years continuous 

service fBOm the date of his appointment,could be 

terminated without notice for oily those reasois ii«e;* 

for goaerally unsatisfactory work or on any adrainis- 

trative ground not connected with his conduct . 

issuance of notice prior to termination was necess ary]

12* That the contents of para 10 of the Counter Mfidavit

(be read as para 11) ca 11 for no reply*

13* That the contents of para 11 (be read as para 12) of

the Cainte Mfidavit a re not admitted as stated* 

Howler it is submitted that the deponoat was not 

giv«i *^t  any point of time that his appoinianent was 

in place one Mr. Shiv Lai had been put off* This 

was never disclosed to the depcn^t that on re­

instatement of Siiva Lai his services will autcmatii 

cally will cease*

14,* That the consents of para 12 (be read para 13 to 

the CXsunter affidavit) call for no reply*

5, That the contents of para 13 of the Counter Mfidavit

(be read a s para 14 and 15 to the Counter Mfidavit)

are not admitted as stated* In this connection 

kindly see once more the para 6 of this Jsffidavitf*

16,* That in reply to the contoats of para 14 (be reai 

as para 15) it is submitted that illegal order of
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tezminatloQ of the depaci^t would not validate t ^  

daarge If taken by Shiva Lai although the deponent 

has not been asked to handover ciiarge till date*

17.• That the coitBots of paras 15 to 17 of the Counter 

Mfidavit (be read as paras 16 to 18) are not admi­

tted as stated* It is submitted that in view of the 

illegal order of tertnination the depai^t is entitled 

to be reinstated with all benefits and the petition 

is l i ^ l e  to be allowed with cost and termination 

order cannot be sustained in the eyes of law*

Lucknow

oated Depcnoat

Verificafeiiaii

I , the above naned deponent do hereby verify that 

the contents of paragrafJis a re true to my

personal knowledge and those of paragra^^s to

are believed to be tm e on the basis of official records 

and information gathered ^ d  those of par^raphs to 

are believed to be tnie on the basis of leya 1 advice, 

so help me God*

Lucknow _̂___

bated

I identify the deponent vtoo has signed 

before me and is also perscaially knowQ to me and signed
 ̂ __

on aa/pra^n the Oourt Conpcund

a t Lucknow,*

Lucloiow t 

Dated t

(^•K * ^u k la )
JSdvocate 

Counsel for the Bepcn^t
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CENTRAL aD*:‘I*'»ISTRATIVE TRIBUMAL ■ 
ADK?^I«4aL BEXH 

23-A. Tnoy.")f̂  U 1 Ro.jd. AXlab.'BMd.

No.CAT/Alld/ Dated Allahabad, the.

OF"J'̂ r >\fEM6 : 

Registration No 198

L vi L  >-|Xr-t  ̂ . __Aj>plican i .

vorsi."?

% ^ n k u ____S:<ak ..M h ^

A copy of thdifTtibunal‘s Order/Judgement dated ,̂̂ 2dllJ'̂ '̂  

in/the'/̂ bo'vfê  ̂ i5 forwarded for mces^ary acti^tt,

' ■ V')' ; \ Depyty Herrts'Kar •

Enclosure tx̂ 'Copy of Orq5-r/Judgement Dated,_22:J[iiL£Z.*''

To

C>?yŷ ' OT)- ^ Iv -

I
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HLbi.. t-A'bD

. i;‘ "v  ̂mvi&troticn (T»A.)'

:.'■ V- s .;■ 1 ■' " l‘etxii.onorv*-AppiiCi»nt.
;̂Shishupc>l Ĵ An ii ■ ■

':■> ■' Versus ^  ■ ■ _

• .4»uj:Qriribenaloht of-.Post Uiticos, -n •'̂ Vt.f
^Mviri iiivi&ion, l-hori ^ another  ̂ tosj-una^.a^.

' r
-W iv /I «• Sr»r<i- ■̂

Hoa*tle S .  iishoer Ha^an, V ,u *

Ajay. ^

■ ' (Peiiveyeci by,.Hon* Ajdy Johri»

I ■'
'; This is a writ'f otition,v^xch has been 

! ^ece-ived cn trsnstej' und®r o.ection 29 ©t the Adnjinistr<Jw 

tive Tribunals Act X I U  of m i  fro® the fUch Court of 

JucJ,lecture AXleliebad, Luci.now Bench,i^cknovi,

2. The bridf facts Qf tho case are' that the

1'.' / .

m
^ .v

\\%

>\i;. petitioner* Shishup^l Sin^h, was appointed provisionally

}ns-an Extrs Depdrtr.tont«»l, Aier4t- on i ,2,1973 a,nd ‘was 

.^/posted trench Post {<^ater, Lc.ot«» oistrict 

Harcioi, The «ppo-iatrit<int wv̂;s m«cie Ly the Sup x ~nU.'.dent 

of Fost ufficeSs Sitapur i^ivisicn. »̂ccoidirnj to hiii. !i« 

was thereafter iCcularXy appointed on 15,.i,1974 

has been continaousiy vorKinc as iixtra uipart.x-ntsX'

A<̂’Qnt (iilJA) iJt tills oroncii office, on ii.2*i97u hc- 

' j'cceivod an ot^ct d.itod 6e2«1978 oirectlnr hir̂  tu hcinci- 

ovcr-trie chajr̂ o to Sripol .^inc/u This orcior '.vas 

by the ijp.. rintendtft of io&t Officc-Si * hci*i ^ivaCi^on, 

h. this ojxier his p0 6tiru_ vsjs not specif.<2d. ’®e,th ro'oru 

soprfê '.-atijQ a^uii'ist the s^no on ia»2.iS7c. t-ii C.j.l'.'o  

■■ he V'<a5 s*rvf;d with d.-.othc-r oruc-r 2:.,2.J.'.7c ’ cllisu^

O

f l
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/' ■ r:.'V>̂ :u*f--.a::-ĵ ; ;■ ■■:•■■■■■ ' ' ■ ■■ ■■"; ; ■

•̂ "■' '̂v/. . : "' ■

• tt’.C

; thu l-ost ind

. A0rits (Coauuct ^nd . ■ , .

. ■ f e v i ^ ) : \ l ; a l 6 j i , i 5;64- t ^  ' p ^ ^ r s  t o . tcri-ndrvtc t i p  t i o r v ;c o s  : 

aifce/;;iipit§d #n̂ -con'liK5'':'2'xorciscd only' wit^ - se^pect to _

. ;ei®pi&y©p$’’̂  'hG.t.'rî ndextid wo2©-,tnan- tr.reo y.«rsV

■ contlnu'&u^s 5©s,*yXc.04 Since iin b«d d o m  tuom ti“iu,n vhrt-t‘ 

.years anji lus#- baen dontiououoXy mrlmr «js Eranch test "

“'fisa-gtor' ‘5t''bQOt.fJ ?Ada, «ecordinc, to him, ifejlo 6̂  dees not 

f-pply'.to hi®'.tjad „ i < ^ O i i c i '« trjwre is no vtb-air bur ■

, ts> tb» â trvicê * H© bsas aiiopod ib'̂ t beiorc?

. i^guteg th^ teminytioi) .order no p_x»ce®4in<j8 v̂ hatsoever

■ disawni ■ Against- hi® nor wa.e he>., 3fiorded «iny opportuni- 

iy'to shov^cause .fe!<Q<iinst tjie tevBdnation of his ix--rvices; 

There tore I aecojfdl̂ .c to- hia« the f>xd&xs ''nf teitiiin^tion ;

,„, . have not b&&n f>«s§ed by h&m fids exercisa of pov̂ x- . 

and em r̂ifl̂ rdKy and H ia t a l ,-Ho has, th>pfore, pMyod
• 4- _ . ' .
'., ■• I©*' the issue of « writ in the nature of certiorari 

3?'- ouashing th® .prdtors diited and 25^2*1978

. '-V̂ nrieKuref HI* I tho petition) snd'for tte , .

u^f ' '̂ hyf'-' issuo of'd manddsms- cofRaandinc tho respondents not to

i\''':W^ »K^v0 him from his post aa Branch Post '

 ̂ ' " '■ ■
■ ■' in thrir, rfeply, to this potit.on tho rc-'&{.cn-

■ i^nts have don led th>̂ t tlse 'petitioniir v̂<j§ uvor rê wifirly 

SppoiiitQcl,, Acco'dlficj tc the.'.',- hv wiiS. appoints‘d on %>.

■ c i o a r  u n . . © r s t u r i a i . n .  t h -  t h l &  O g > |^ /O in tti»n 1 ;. i s  tc- rrui.n .il;if;,

• « t  4» n y .- f c i c ^ *  T h o y  h * y o  f u r t h e r  S w i 4  t h a t  i * r i .p ~ l  > i n . ^ h

worKisiy ss a Brandi. Pt.st̂ -.̂ ŝter *t liooti r.v.ûi''-Tj.r)f; 

,ifi-¥olv«&-d in a i5Kirc©r c6Sh ho was put ofi euty 'Uki .y 

• p T O V i s i o a # !  s t o p « » t J p  a r r * R ^ e r x ^ n t  v..>s u^-de t u  l o  I. c.x''/3r
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weir# ,r  ̂:';■

■ 'S|>pointmi5nt'’̂ t0:'' of' Branch >l'cat i ■ .

; iippHad >nd v«as '.Sppointfcd

9f'.,''l^ost'Pfiic©s, on ,i3«29,il73«.,' '■ .• ■ .■ 

basis\terminabiG at ■ ■

B©/Qa^ petl;t,jonez‘'.wjs '3ppointod,.a atop-rap 

J ' m a d ®  ; by ■ thti^inspect;^r of Post'offices^ .'

i ; ii^rdpi';>but\iince he^vw^;,n to .i.sdl-e uny

|;’r#|̂ raf>gc]Ĵ ni'tiid! appointed on n provioipnaX

b4sl& iincl'h(̂ ',rep.XaC4'd 'thf-. stc|̂ **̂ 6p cip|.,oir.tee* Sripai

|__2,fin9h:.was acquiiited by' the-', court and he rc'presented to the

V: C^h<^r«il-about being ts|oi;j.bacl to duty. Mis .

,l»pjfesent<5tion' fejaa accepted and.-h© v;as ta-k©n l>ock on his

X ’ 014 po$t and an order doted.6o2«i9?B was, issued and ,■ ' ■

' ■. ' -'I '■'■ •■ ^ ' '■ ' ■' . » - .
:fr',:4n accordance witn ftuXa ^  tm  services of -thq ibotitioner■ - 

■ ■■’■■ / '. ■ ". \ ' ' ' ■, •' ■'■■', 
'twris' terfflin^tGd on'adn!lni3trat|.v© groyndg uneormect^d '\ - ■

' ; VJitĥ  his conduct®_ Xn view of his t©jrras ' o,f appointraent ’ 

"HHg lonQth of'sorvi^ was Irrelevant and-his t^iroination
. -r - '■ ■''■>• . ;.-|f

being'under .fiul®

f  'hciVe hoard'tho ioumed counsaX' foi* the

' 1 - ^ ^ i r n a c  counsQ-i for .the petitioner 

thdt tho potitioriwr was stiil leorKinc and that ■

■ ■ '. .■ -' ■ •' ■ ■ ■ . ■■ ' ■
 ̂ • .^^^iaation could oniy be ■ficcordi.uQ to law an4.;.sinu>'

\ 6 of:the .Post an!i-.T®lG(Ta.phs txtra i>?ipet'tn»ntjl ,"'

4.■.■| Agents(Sertice dad-Conduct) ..Ryles do<s-s not apply to ■ .' .'

v»Uo ii'̂ ve b'̂ Sfi in,cvntinuoua, &;irvicc for cac-re thQTi' '" 
-V,"’'tlu^e 'chv.' taxjairwticn'under this rule is >«d in ■ '.,'

/ ;■' low.® He furchor tt ntcndod' th-.t the appoLnti;*nt If t̂tc'r'.. ■ ■ ■

caiu not lyy .down. $ny. co/idition that the petitioner

,|iavc to .give placc~'to.anyjtody-^is^^-Th'^re.-is'no' doubt.-'"̂ '

thdt. it Via® on contract basis but''having ?«)rked for- '■ 

©oro than fi\#e yo.ars ' uptb 1S7S. v.-hon the bacEnow tench
■■U'-



>

»$ 4 8®

of the Court of Judic.tuxo -t Allc<l»^Ud (^r^ntoti «

. st^y anci ndvxm. cvntinu«a ttil now thu poUt..o(iu-r’ t.

appoint^nt twa Lccuw recj..d^s dud jia uc ti.'r..'.xiiat-

od L/ an order sii..{.lj.cit6ii, -in t.^C. Sinha, U..int*i 

t w ^ ^ f c r  ro<i^onuciit&, dvi-r.iti.ou the appoint-

'. ncnt letter >««u not f.^kp^y wutdttd t-ut t-.’...t

\ it V.U6 not U Itiy^Ur ttxl.t.r ;.l< poht

wos iy-n,. v,.c.r.t. li.i|i w;-fe cuai-.ii-.od ty t.'.b U - iu  U 

1 counsai for tu« pocit'*w-ii.-r ou i-.w ..iu.ndt th* t tho

; recr.jitfTiont f^rocedurc introouced on^y m  iS-ul ana
' h.*k- in ̂

- Lei ore thjt tho opr '*cre/Wtie as iii tne c- bct
■g»

of the. petitJi-rior anci these v.cxw for •?H pr-cticjl 

purposes rccul^r jppointirents. Wotho.ru„ «lsc w s

befero U8«

5̂  jiuJo 6 ot tho Jo&t aotl Tol.t-'Ci4:*iph6 fcHtra

l.Gi,^.rtuental otoff bcv^ico liuUs prior to the 4i;*t.ciP)ont 

tnado in i982 ro«^oi jb foilov.s i

“6» ra rr.'.in j ti»iri o f . .̂c- ryic.qs._t

The S'.-ivico oi ca cmj-loy-.c who h'-a r.ot 

.'■t already- renderoJ mora th.m ^hree yuura*

" ' continuous survico from ttio tl»CG of his

', ■ " appointr.iont bu liablo to tcr.aifuii.ion y

'■ ,/' ly the- iipi.oincint iutnoxity uny tk;C

•/ ■ .. 'v.'illicut notice for i_ener''*lly uiio^tisftJCtory

- ' ' work or on <=iny administriitivo tjrouna not

co.-;r^ctod v-,icii 1*̂-4* Gotiouct*"

Under this rul« of dn uai^iiyee who uos -.

not already rcnderod mora thftn throe yt-ar«* continuous 

strvico from the d.jto of his appointment cvxild to 

torminatod v^ithout notica only for tho»e reasooft, i.>-e 

for >encrcliy unsdti&factory work or «»ny cdsBin-s-trative 

ground not conncctcd v.iUi riis conduct. Th»iro.rora, tho 

applicv^tion of this rul« in th«.petitioner's t^se as

cP\

Z 7 T = W



: ■ Q

'by'-'

■■■•■'.’ jc>-rct.4cr̂ iiiSutn̂ ,, v~ ri<-us

itroti.ucti^ns' . .com xic.t? t'-. titn̂ . ro.,-.rc.-.a.;, ap.vOintir.v'nt 

-'i'."':'./: Sriii -u'tĥ-'!?••' sî xyiCs)' Cvndiitiufis oi t :■■*«•. I- •*>

t letin viV6u tc. i't.;t,xtivaar

.;, ; a c c w: r ' d d  p r o f o r s u a  i j i a  dvAvn  x n  i i iy

’̂ i.l'Q-Vuyjtv/iv'on; Lbthod s/hACii in pu;o 2 says

- thwt ■ '.,l*v ••ucii.I^yKxnt • s»h.U], -fco in -r.itui-e-of a ctntrucf 

-XiatXu tu to terainuccd ty hitii oi ty tho appointing 

suttU'iity by tho other'in und tb^t

■thS »f*p0illti@6 Sh«ii,i b<S . COVfilt̂ Sd by' tho £*.l.»»Ae HuiQ8(J.964 

. as fiiiiieftdeci, to tiice® Subsequently in 1*̂ 79

: iji yospect ôl provi&icaci .cippĉ intiaer.t Iff ^c^onta

dGt'jilod instructions «.cre Issued by the Dirc'Ct^r

:•'-•• G f n G X ' a l / g. Tbosa in«truct.ion» kiy awWR

' different piofcrmd tcx ptcviaienal appointwnt® ;

.'■ they also lay dovvA thut..provisionai appointr.wnt

ihould be rabde only for specific [oriods and-tii©

. appoi:«t8d per sens- should te . ^ivon. to un:-ic.rst.mo th:-t the

" '  ''■' \;'sppointu-!tnt will ba tc.rairi^ted oi> expiry--i;n' cte , .

V spi'cifiad pcriodo In ccscs where' on c«U# rtoent is. ;̂Ut

Of f dity. pGa.diUv. p*vcca4-n._£ , hi;ri and it is , ni4

pos^iiLlo «39Ccrt^in .tiiu | xiwU ly the rrv c-.ifd®

jn<js will le fi.':aUsbd a provisional ^ppointiA* .1 l*.-s

to lo made In forta of /An.'X'Scm-© ®. * .;hich cl6-rlv

inctirstos tho dot-ils c-: the person .CyAntt v-hcsc

i?3c^ncy is fo:n‘„ ’-cde cmd thut the servi«sa oi.. Ij-ile

to bo terroir.atc d on »h«Tjf̂ -fair. .of-th*- i,-©arson.

rules €'--!S© into eKistence sut-scuiuertiy. Houevta's tlic-

rk.
f.ict rcra-̂ ins that eww. in the oj,} oiiiti:-. r.t. c rtier - o 

petitiop.cr it .-v,.® ir,. ntl--nec t:’>. t he s [ ro\?iC.iu!i.. I - v
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%

'}

... 'I'.Ji*
Vr;<V

;̂ 'ift̂ i?i''.̂ <»'i tM -w**©; ac^aittea m 4 '■

th® {̂ ©tiltiunef ■ ref-rasentod ^nd ■ 

«sppQinted in ■ , , 

®0^,,d8 -tte" (ftald has

'v :;li©̂ :.fc®#?iV'̂ ,̂ y foy. tns terminutictt' o-f ftiig'

,,m 'm m  -ef-lect;4nd • ha. tiwrafoyeg bs#n

.' ■;;'g;®in'fet<itad .<ir '̂;tte p@iitx<wr :««» 'Isciviŝ d to, hun^&m s '. 

■̂,■■■:tf̂®■̂cB̂ŷ"■a.ĥ;i his servlscs''would b© ,cunsi«^CTd 

' ■ irotp thiJt' d’’te* H® wa®g' hwtrver,, also feuXd .

■ ̂ appoMitrâ jr.t"'steiy ■ -Mi?'" o&'n®icl9i« ‘̂‘in ''hiis 

''\ w , n®d?_ about,'  ̂ii.'Ws ■■

' tliji Ui«iraiw Bench yi? ■'

V  ■ «rf<?irl4n s  t t W A ..  ''

pm% %& »#h#tW ■

_, S4ri0 km e®c$f4!?^ck|i.cl» th« iias ' '.

, wtktog. af «■' fr®*' Ws'.

■' ‘ I# ' fejc »

■ aboy-l 14 ■ .-'V'
, . I _ ' ■;■ ■ .V>'\

Ihf origlhfi ®pp®isitfB0»5t thf -.-'

gjetMl^hst- fflshuofsing tlif sppolntfis^t'ar#®
 ̂ ■ \ * ' ■ ' • . > ' .V

p̂m'ifi&im&t did f«ct$  toat

#l>|(©inte  ̂ ifi pla^o 0f h&€ S>ean,^ut ’4ff

^yty# fh« m® .«|®©' 'i^,«®'||»|n|' tti*'
* . ' ■ . - ’ <'*Â '
p m ^s  p m ^ivm  ®|- U s  tt@®;'’ ■-

|>y'th© î sspcmd̂ srits, thei'n is nothing t.*> that tfee 

d5»p©i«Uient la €^m was aotv/ithlo tte psrocwdyr® 

|>ĝ s®s'lb®d._|?̂  23% of- t&is V.® fml tfet

ttl© h^8 @ ®y©5„ ' "■ ■

-̂̂ :l)'\J(7r̂ )
ay^)V
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, ■ Method. OF recruitment

I

V

• #  inental A gen ts-. ■ ' ' : ' \  ‘ , ' ......

0  ', 1 ■ ' ,:■' V  . '■ '.' Appointing Authori^.

C ^ '

T o  .
Shri

annexure b

[  In  Duplicate ]

C l : ...... ..{M in e  &  Designation o f  the E D

s c r v L  and  th . need

.e ^

proceedings against T ' " ".{j  departmental a n d  judicial appeals

I n d  he i f  the vacancy was causcd by t h
and  petition, case it is f i n a l l y  decided not to take

distmssallremoval o f  an E D  ) E D .  Agent who has been put o f  I

.m  « f u l «  .p p .in .,„e n t  i. n u d e . _

• . ..{name and address o f  the selected candi-

o f i e ^ ^ d ^ P ^ i - a U p p o i n t m e n t  to t ^ ^ ^

(name o f  post). S h n ...... ever it is decided to take S h n

date) should c ear y has been put qfflremoved,

 reason.___________ • ________ -̂------i-------— - — —

vixTaoo at MokumoNT

. ■ . . .......JnaiKt >tUcUd em iidfe) î U

mcatalAgenb.

Til
Shn



■s.

BeFORS THi HOB*BLE C Q It m  ^MNXSTEATIVS T H im m  

CXBCUXt B6NCH AT UJCfOOg

B m p im m sm

In  s«i 

0.A.123 of 1988 (t)
Shanran Kumar Pandef •*• • Applicant

Vt3P8a«

Sapdt.* of IPost Offices I Hardel
aed Others •••* ,... Opposite Parties

Slaarvan Kusiar Fandef ̂ aged about 25 yeats son of
Dlate Sri Gargidln ̂andey, residefit of Village & P«0« Bawan

Glstfict Har<ik)i, the deponent do hereby solemlnf affirni on
oath and state as under:*

l>! That the d̂itiîis hlfaself the applicant In the
above noted oase and as such he is fully con\fersant 
with the facts deposed to hereunder**

2*l that the respondent tk>» 1 namely the Suptdt# of i*ost
§ffll(«Sf Hardoi division had sent a letter dated 18*5*85 
to the Qôloyisent Officer, Hardoi asking him to obtain 
application from the suitable candidates of the village 
Ba»an including ttesâof scheduled caete candidates arx3 
in case none applies from scheduled caste a remark 
was required to be sent;*! It may be stated tmre that 

scheduled caste had applied. From this
contd* • • *2



m%m

iettfr i% w0u|d bf «leaiP that tM f does not indicate that, 

the post in question was pir̂ isrisionalv Had it heett s@ tte 

respondeint I would have indioated in the said 

lettejf!̂ * 4  photo co|J|̂  of the said letter is beifig 

â nejised ae Annexu?© *4 to this iffidavlti

tincknow I

Oatsd I 1 9 ^k l9 89

tha aijova oaasd depowrt 4» tersby vortfy that tha 

eontents of paMs I and 2 of ihi* Affidavit

are t»oe to &f p«»8onai ferowledg€§|

Signed and verified this the I9th d ^  of %J?il JL989 

at l̂ okf©ŝ *1

iated t
fygHa^ykMSkir wGETiTnisro

(^ !p p ^ U J ^

I i^rrtlfy the steponent wk» ha© signed 

hafoi?e

m m ATS.
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letter it woudd be clear that this does not indicate that 

the post in question was provisional. Had it been so the 

respondent No. 1 would have indicated in the said 

letter. A photo copy of the said letter is being 

annexed as Annexure -C to this affidavit.’

-C.

Lucknow :

Dated t 19.4-.1989

VERIFICATION

I ,  the above named deponent do' hereby verify that the 

contents of paras 1 and 2 of this Supplementary Affidavit 

are true to my perrsonal knDwledge'i

Signed and verified this the 19th day of April 1989 

at Luck row'.•

Lucknow :

Dated : 19.4.1989

I identify the deponent who has signed 

before me.,

" ADVOCATE.

J
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IN THE CENTRaL ADMINISTRATIVE TRlBUMAL AT ALLAH^nDAD 
CIRCUIT BENCH, GANDHI BHAWAN 

LX.KNOW
•Jf-Tr-U-

TO

No .Q\T/CB/LK0 7 ^  /  Dated ; Ij

Registration •No.

S> K.?o^Se4A

of 19

Versus

y  <5 ^ Respondent ŝ 

Tcifl-

XXA-A. .Vui^oi

r^ j J X T k ^ Z l A

V / ! | 7 v 5+- , /r ^ i  c t

Please take notice that the applicant above 

named has presented an̂  application a copy whereof is enclosed, 

-^'-'herewith which has been registered in this Tribunal and the, ■ 

Tribunal has fixed >________ .day of _ ^_________ ___19r38 for

.rn-aviiij .

If no,, appearence is made on your behalfg;! your 

pleade.r or by some one duly authorised to Act and plead on 

your in the said application ,. i t  w ill be heard and decided in

your absence.

this

Given under my. hand a.nd the sea/L of the Tribunal

ll day of ^  1? ;^-

h
For DEPUTY REGISTRAR

d i n e ^



■

IN THE CENmnL' ADMINISTRATIVE TR13UNAL AT ALLAH^DAD 
CIRCUIT DENCH, GANDHI DHAWAN,

LXKNOW . .

No .Q\T/CB/LKQ/ Dated. 5

Registration No,

S :K .

Versus '•

De323!>-

of 193 

^Applicant

Respondent’s

TO

<5 -̂' 9 k v u e . , ' S j p  Kav-^kTh

\t. _____

Please take notice that the. applicant above 

named has presented an application a copy whereof is enclosed 

S'-herewith which has been registered in- this Tribunal -and the «•

l| 1938 forTribunal has fixed

cL:gu;.

If no, appearence is made on your behalfgi*-your 

pleader or'by some one, duly authorised to Act and plead on 

your in the said application,, it will be heard and decided in 

your absence. .

Given under my hand a.nd -the sea^ of the Tribunal

ll _  day of ^  :_______,this

iinesh/

For DEP]^,^REGIS



o i
r̂ r

R££ist^r^d

IN THE CENTRaL ADMINISTRATIVE TRI3UNkL,AT ALLAHABAD 
CIRCUIT BENCH, G M H I  DI4AWAN 

. LXKNOW

No.CAT/CB/LKO/ Dated ;

Registration No,

r t n t ^

of 193 .

Versus

Respondent’s

TO

f)
a

Pleaise take notice .that the applicant above 

named has presented an application a copy vjhereof is. enclosed 

''herewith which has been registered~rn this ir.ibunal' and bh^

dav of. 1938 for•/ , tSr - --- n̂n. -.Tribunal has fixed
X .-

, a  ^^O+ICX On iU. a-dJ^re^ :

uyv̂  , 'Vim'<:Zv<2' -

If ho,, ^ppearence is made on,your c)ehalf^ your (s

pleader or by some one duly authorised to Act and plead on 

your in the said application, i-t will be heard and decided in 

your absence» , ■

Given under my . hand and the sea.l of the  ̂ Tribunal 

day. of ___ilv
this

For DEPUTY REGISTRAR

dinesh/



'-X

€1 Registered

IN THE CENTRAL ADI'/ilNISTR̂ vTIVE TRI3UNAL AT ALLAHABAD 
CIRCUIT BEKCH, GANDHI DHAV^N

LUCKNOW , ■ . .

No .CAT/CB/LKO/ Dated

Registration No, of 193 ($7 ( 2 ^

<L

V
Versus

Respondent *s

TO

\

/
'^ T t n

Please take notice that the applicant above 

named has presented an application a copy v.?hereof is enclosed 

herewith which has been registered in this Tribunal and the 

Tribunal has fixed day of o— . 19B^ for

|».I *11 i^,r:gira n«'i« u»«j jriAr-rrjia •«»ri»«T»r J

If no,, appearence is made on your beha'lfgi your 

pleader'or by some one duly authorised to, Act and plead on 

your in the said, application, it will be heard and decided in

your

this

' absence.

Given under my hand and the.seal of the Tribunal 

P  j^3y of ______  - iv .1̂ ;

For DEPOTY REGISTRAR

S'al,
'-i iWbuaai î iiCiu.ow B aca,

Luciaow




