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fih M‘M_ ADMINISTRATIVE TRIBUNAL
‘ Corori - ADDITIONAL BENCH, Jeselecnens
23-A Thornhlll Road, Allahabad-211C01

RESPONDENT (s) .57{:3 e Mwﬁjfﬁ&jﬁ%a&vdwa@mﬁm

Particulars to be examined E Endorsement as to result of Examination

1. s the appeal competent ? [% :

r

2,;"(a) Is the application in the prescribed form ?

;
P

'(b) Is the application in paper book form ?

(c) Have six complete sets of the application /: oo Jel "/‘/]’é‘ col OM& 7

been filed ?
3. (a) Is the appeal in time ?

(b) 1f not, by how many days it is beyond
time ? -

(¢) Has sufficient case for not making the = —
application in time, been filed ?

4. Has the document of authorisation,Vakalat-

nama been filed ? . ’ co Géott. ,7,_q,e757

: | | oo »6
5. Is the application accompanied by B. D./Postal- pon~o s o
< Order for Rs. 50/-

6% Has the certified copy/copies of the order (s) [ ]
against which the application is made been /Aﬂ :

filed ?

upon by the applicant and mentioned in

7. (a) Have the copies of the document‘s/reliedi/w )
the application, been filed ?

| evole v
(b) Have the documents referred to in (a) Ale (@k@l‘v MC‘”/J 5 the o .
above duly attested by a Gazetted Officer
and numberd accordingly ? :
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o |

"'_/\-ﬁ,articulé%’ to be Examined - Endorsement as to result of Examunatton

E

(c) Are the documents referred to in (a) (7/€/1
above neatly typed in double space ?

8. Has the index of documents been filed and {ff)
paging done properly ?

entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending fm/\l@

9. Have the chronological details of repres-r,,

before any Court of law or any other Bench of
Tribunal ?

11. Are the application/duplicate copy/spare cop- ¢ .
ies signed ? ‘;

12.  Are extra copies of the application with Ann- /UO
exures filed ?

(a) Identical with the origninal ?
?ﬁ’) Defective ?
’ (é) Wanting in Annxures
NOS.....ccevitinn, jPages Nos... ........ ?

13. Have file size envelopes bearing full add- A/p
resses, of the respondents been filed ?

14. Are the given addresses, the registered ¢ .
addresses ?

15. Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ? ' :

16. Are the translations certified to be true or /Vﬁ
supported by an Affidavit affirming that they
are frue ? .

17. Are the facts of the case mentioned in item -
-, No. 6 of the application ? i/A
, (@) Concise ?
(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

18. Have the particulars for interim order prayed /i _—
for indicated with reasons ?

19. Whether all the remedies have been exhaused, /’0/’ .
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IN THE .CENTRAL ADMINISTRATIVE TRIBUNAL
. CIRCULT. BENCH,LUCKNOY ‘
_CRDER. SHEET | S\
REGISTH~TIUN No, ;;mnu“ﬁTof 198,
APPELLANT e
ASTTTCANT '
« N VERSUS
" DEFENDANT. o o
RESPONDENT . - " e

/

ool
e Fahat
'3”0 Uabe

Arief Order, Mentioning Reference
if necessary

How campli'gg
. with anddate
of compliance

X

@go};/s; |

Hon' Mr. Justice K; Nath, V.C.
Hon' Mr, D.S, Misra, AM,

Keposlid '
It is piﬁﬁﬁmﬁﬂ that the notice sent to
opposite parties ‘No., 4, by registered

~post on 11-12-88 has not been received
back,

behalf of the Opp.Partles.,

The applicant flles a supplementary
affidavit with. photo copy of a letter
whose copy has been given. to the learned
counsel for the Opp.Parties Nos. 2 and 3.
This case be listed for hearing on
19-5-89. The Opp. Parties may file a’

reply w17;;n/5yo weeks,

,A"M‘ 'V.C‘

(sns)
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Nejither appearance has beenznade, -
- nor counter affidavit has been filed on
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1 Reserved
v Central Administrative Tribunal, Allahabad,
Circuit Bench, Lucknow.
L ® e s e
‘Registration O.A.No. 123 of 1988 (L)
Shrawan Kunar Pandey cess Applicant
Vs.
Superintendent Post Of fices
Hardoi Division Haréoi and
others _ ecee Respondents. '
. —
Hon. D .K.Agrawal ,JM - v . S
Hon, K.Obayya, AM A
' -

( By Hon. D.K.Agrawal,JM)

This 2Application u/s.19 of the Administrative
‘ Tribunals Act XIII of 1985 has been filed by the abovenamed
#pplicant (hereirafter eferred to as the Petitioner) aggrieved
with the order of temination dated 8.9.1988, annexure 1 to

‘ the Petition.

* # | 2. , Briefly, the facts are‘that one &hiv Lal working
- as Extra Departmental Suwb Post Master (for short EDSEM) was

| put off duty vide order dated 18.4.1985 passed by Superinten-
dent of Post Offices. The post thus fell vacant. The
Petitioner, namely, Shrawan Kunar Pandey, meanwhile applied
for sppointment in his place. The aut_hority campetent to
appoint him passed an order dated 15.5..1985, annexure 2 to
the petition. It clearly mention,s’ that the appointment was |
an appointment as substitute, The Opposite Parties in the
Counter Affidavit have also clearly stated that the d@ppoint-
ment was provisional. as chance would have it, Sri Shive Lal
waé exonerated of the éharge of removal fraom service by the
appell ate authority vide order dated 20.5.1988. Consequently

the Petitioner, namely, Shrawan Kumar Pandey, was ordered

) N

—

J
1
1
|
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‘1 In the Central Administrative Tribunal _
Additional Bench
&
— 2 ‘
(. ' " Shri Shrawen Kumar Pandey cesseeessdpplicant.,.
Vs
Suprintendent Post 0ffices Iiamoi
DPivision Hardoi & others.
ssecee QOPPOSite-P&I‘t138¢
~y: lndex.
' . i : , £
S.No, Description of papers. . ‘ Page No.
) . {
e 1. Petition 1 o 10,
2, . Annexure-Te Order of Homo no.A=91/8 dt. 11
‘ 8.9.88, '

B  Amexwre-TI-Order dated 15.5.85 isswed unter 124 /3

- the signatures Supft. Post Office

Hardoi. 4

4, Anre xure-TII-Charge Cortificate dte 15.5.85, 1%
5. Annexure~IV- Letter of zppointment dt.23.8.85, 1;
6.  Vakslatnams. o ' /¢ |
Luclnow dateds=- a . gy‘u"’“w‘z’i"fﬁ‘ Mo o
Sepbember’i?,lQBB: ~ (Harti Nath Tilhari) S

. : T ) Advocate.

42, Astabal Charbagh,Lucknow
. Counsel for the Applicant,
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Ef'.:“o.‘SA.P.:M: Basawen on 1.5;';5.§S.E: The cortificate of
charge .having,béén given to spplicent 1s Anndxure II
and' hes contimisd to Work as such sime then without
brask $111 this aay. |
-.(c) Thet by Memo A 91/5: daifed 23.8.85 was given served ‘

wﬁh- an oi;dc_er giiving clear cut'appointment,‘.which

- though is mentionéd in the order as provisional
.appo_intment as E.?).S.P;M. but in view of vhat is
‘being‘ stated'he(reina.f‘ber_as per aévice from counsel
-end md,erstanding of applicant has been of regular

nature,

The copy of letter of appointment dated

2348485 13 baing annexad herewith as Ammaxure no.4

to this application,

(4) Tha-t Section 2- Rule 9 dealing with Provisional
of E._?).. Agents and Forms of letter of appointment

Prescribed are given as Amnexure "At, and Anmexure’
B after para 9 of Section II Post and Telegraph
Extra nepartm:ita:. Agents Conduct and Service hﬂea
at page. 39 and 40 &re" very specific with reference
to Provisional é.ppoiﬁtmgnﬁs and require that a
letter of Provisional appointment should be in
very Specific terms and should be fndlcative of

its nature and so if erisibnﬂ appointment is
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In the Centrsl Administrative Tribunal

A3ditional Berch-AlLHARBAD
a

Lucknows

&7 ';5_1‘; ﬁ aglL)

/
\’ ' Shri Shrawan Kumar Pandey essescsipplicant,

Versus.

. Superintendent of Post Offices Hardol Division

Hardoi and others.

x .Oppos:l‘la -parties °

] Shrevan Kumer Paridey son of Sri Cargl Pin Pandey ED.S.PuM.-P 0.

Bawan Hardol resident of village and P.0. Bawan District Hardod.

1. Superintenient Post Office Hardoi Division, Hardoi.
2. Post Master Hardoi.

3e S.D.I.(c) Hardoi.

4, Shiva %' n of Sri ".\ﬂ»’k.KﬂQ*?h. oooomsident of.ﬂ@\\ﬂ’fg&%.....

Regdbarlestaghie.. fonoaRam. N e,

Y

/

. Thig application is against Order Memo no A-51/8
dated 8,9.88 passed by Superintendent of Post Offices

Randoi Division Hardol terminating the applicants!

'
/ ]




54 |
-2-
sppointment from the Post E.D. Sub Post Master Bawan
Hardol a copy of which annexed as Amnexure no. I.
Tosdsdom , e & : : .
4, —a The applicant declares that the subjeot matter of order
~ Trbund § - |
- ——  against which the applicant wants redressal and relief
is with in the jurisdiction of this Tribunal.
' LW\L% 4 A .
5~ That the applicant further declares that application -
is within 1initation Prescribed wnder Section 2L of the
Adminigtrative Tribunal's Act 1985,
. - g .
N 6. _t.:: d‘se;--That the facts of the case are as have been give hereine
a.fber $e
4 | _ (a)That 4n the matter of sppointment of E.D.,
| . Agents, Prescribed after following dwe-
Procedure by order contained in Memo No, -
A9L/E dated st Hardoi dated 15.5.1985 1ssued
under the signatures Superintendent of Post
of Post Offices Hardoi Division Hardol the
applicant mmatmiment appointed and Engaged
to work as Extra Departmental Sub Post Muski
Master (EQDQSQPQMQ-) Bawan Haxdoi.
The copy of order dated 15.5,1985
. issued under the signatures Superintendent
Post Offices Hardol Division is Annexed as
4T

Annexure Noe2.




{

3

E.DS.P .M. Basswan on 155.35 The certificate of

charge ,havi;ng.béén given to spplicent 1 Amndzure ITT
anal has contix;aiéd., to work as such gimce then without
ﬁrgak 'b:q_l this day.

..(c) Thdt by Memp A 91/E dated 23.8.85 was given served

wifh an ofdgr‘ giving clear cut appointmenh,"which

~ though is mentioned ia the order. as provisional
appointment as E.D.S.P;M. btrb in view of vhat is
‘beingstate_a' h.e.reina.fter‘as per aévice from counsel
.and understanding of applicant has been of regular

nature,
" The copy of letter of appointment dated

23,8.85 1s baing annexed herewith as Annexure no.4

to this appiication,

(4) Tha=t Section 2- Rule 9 dealing with Provisional
of EDe Agents and Forms of letter of sppointment

Prescribed are given as ;\nnexum: 'A's and Anrexure’
B after para 9 of Section II Post and Telegraph
- Extra Departmental Agents Conduct and Service Rulev
at page' 39 and 40 are very specific with reference
to Provisional éppoiﬁtméxr!is and require that a
';'I.etter-of Provisional sppointment should be in

very Specific terms and should be indicative of |

its nature and so if provisibnal appointment is
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one covered by sub pars 1i theniletter of

eppoinﬁxent should in Form 'A' and specify the .

| périod etc. but if the provisional appointment is

caﬁse due to or on account of an EJDeAgent being

put off quty due to pending departmental or

judicial procéedings. The offer of apbointment'

is to be in form "B'.,

(e) That 1t must disclose the name of E..‘D.Agenf.

P4

(£)

LT ey

(g) That 1t 1s very gpecifically provided in the

against whom depa;tmehtal or Judicisl proceed-
ings ave pending and he has been put off duty %
and a provisional sppointment has:got to be made%
and then should state that the Provisional

appointmant is tenable till proceeding against

A

. 8ri S.0¢ are finally disposed off and are

.‘@Wﬁ‘.’g&...if it is decided to take back

the EJDeparticular EJ.Agent who has been put - |

off the Juty etc.

That the order dated 15.5.85 and 23.8.85 perse

are not in the nature of Provisional Appointments

lotters the applicant has been ajvised to State

-in 1ight of Rule 9 of Section II of E.N.Agents g

Rules and Forms printed at pages 39 and 40 of §§
- - ' iz
the book, instead it is a regular appointment i;

letter,




the lotter of sppointment dated 25.8.85 that the
eppointes (ED. & PJM.) i.e. spplicant shell
'alsol be governed by. Post‘ and ?elegraphé Extra.
Depatﬁnen‘pai Agents (Conduct and Service) Fules

4 | | 1964 as amonded from timo to time.

' (n) That pplicants Bmslumnts under Section w
bearing _title‘ “Calenlation of Consolidated
A]lt;awame"' vide para 21 thepeof Printed et Page
no.. 80/8L 1t is §rovided that "The Bas,ic. allowame}
payable to an E..Sub Post i»igster/sorter/,e:ub

Yy - I Record Clerk will be subject to a mintmm of |

Rs.385/- (Rupees Three Hundred and Eighty five) |
' v), - | - only P.M, and a maximum of Rs.620/- (Rupees Sixz

hundred 'bwenty) PeMe O.nlyo

(1) Thet the spplicant as present has been getting

& totel sm of Rs..‘L$$/.~:..... Pelle s
() That vide Memo A- 9L/E dated 8.9,1988 1ssued by H

'and under the signatures of Superintendent of

0’

i
B

from the post of E¢DeScPeMs Bavan is being térmg

Post Officeé Hardoi Division Hardoi the applica

haé been informed i;hat the‘ applicants, sppointme

nated thereby to maks room for some’ Shri Shiv L

utostad” ' . . ‘
Thelcopy’of letter i.e. Memo dated 8.9.88p
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torulr Seruitor

.‘

on applicant W.ﬁ“:-f‘?f i"%& is Ammexure I to

this appiic ationsf

(k) That petitioner applicant is has been in

co_nbinuous gsorvice as EJS.P.Me Bagwan from

«

15.5.85, the date of his appointment letter

Annoxure 2 fallowed by lotter dated 23.8.85 and

(1)

has repderad'. serfice for a period more than
three years and as’'such the applicants service
Vis not terminable under rule 6 of E.D.Agents
conduct and Service Rule 1964 as the same 1s

in spplicable.

That Rule 6 of EJDsAgents (Conduct & Service)
Rules 1964 reads as under
"6 Tarmination of Service

The service of an Employee, who has m

not already rendered more than three year's
cﬁﬁtinuous service from the date of his
eppointment shall be. liable to termination .

by _‘t;he eppointing anthority at any time 'withoz;t

ndtice o

(M) That neither original order of appointment

dated 15.5.85 nor order dated 23.8.85 aigd

mention that syp¥ixaiue spplicent was being

o+
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applicants favoufc l-

'appointed in place of Sri Shiv Lal on Shiv

Lal's .being put off the duty ete and as such
appliéants appointment was not provisional in
its nature and subsequently on- spplicants

# Aot
having/continuous service for a period of
three years and four monfhs a8 EJD.S.P.M.Bawan |
Hardoi, the applicants service hgs not been
1iablé to termination és Tule 6! is 'not
applicéble the applicant has been advised to
state and he bgligviﬁg the advise to be correct:

doe's' so states .

That en EM.Agent is entitled to be confiimed

.in service till he attains the age of 65 years

under the rules arid ingtruction the:feunaer and

charge of post is yet with applicant,

That order of termination Annemire I has got
the tendency of causing irrepairable loss amd

injury to applicant.

That in view of the facts and circumsbances

narrated in para 6 ¥ke sbove, the applicant prays:

v
(N)
A
(0)
7.  Rewdl /pol1ogs Soucnt
ST

for the following reliefs being granted in

\



'('e.) that oxﬂer'and direction bs issued to opposite
parties declaringfthe order dated 8.9.88 &gued
Zog the epplicant ¢n particuler the last part
(sentence) thereof which says that "The provi-
N | sional arrangement maie by Memo No.-0/E dated

‘ 23,8,1985 1s hereby terminated"-to be illegal

" imll, void and inoperative and quash the seme.

(b) to direct the opposite par‘i‘.ies z;ot to remove
the petitioner from the post of ENGS .P.M.
Bawan as well to treat the .xggﬁziuxﬁm appli-
’ } S - | | . c;ant to be contimuing 28 EJDeS.P.M Bavan gnd
not to interfer with applicants® éorking as
A . S ‘ _suéh as well as to pay thé Emolﬁmnt of the
| poste. |
', | (e) to allow the ciaim with cost.
(d) to grant such furthe;: and other. relief
against the opposite parties as this Hon' bie

Tribunal- deems £it,

8, - Interim Relief Praved fors
That 1n view of the above facts contained in

para 6, the applicant, pra;ys the pending the final

“%“ﬁ %‘v\x\&m%? | o “

decision of thds acpplic ation of applicant, the

spplicant seeks that the following Imterin Relief
| I
/




-9-

and prays thai'_, an interim order of stay may kindly be
issued in appliﬁ aﬂb’s favour steying the operat;lon of

: termj.nation order dated 8.9.1988 as well as directing the
oppos;ite parties' nof: to removirg the applic aﬁt from the
charge of the Post of E.D.S.P.H. Basawen and to further

/\.. ' direct ﬁeﬁ to allow the applicant tofwofk as such and

' | | to pay fhe spplicants Emplemexits and pay of the post of

E.D.S.P.MH. othoruise spplicant will be subjected to

irrepairable loss and injury by being rendered jobless.

%

Thai the applica;\'xt declares that no alternative or other

) | " remedy s availsble to the spplicant under Rule 10 or
16 of P and To EMd. Agents (Conduct and Service) Rules

1964 against the order impugned i.e. order of termina-

tion.

10.

The applicant ﬁmf.her decla.reé that no matter relating

the subject of this application 1s pending in any court
of law or any other Tribunal or any other Bench of this

Trdbunal,

S - 11, That the epplication fee of Ra.50/- is being paid by
Hod ey fhat the sptes i _

postal Onder N.0.§.5 = Db O 65066 issued by Chouk Post

0ffice at 4(1«/«(49.. .os




12.

, 13,

=10

" That an Index in dupiicate containing details of

documents of Qchnents to be relied ﬁpon 18 enclosed.

1. Annexure~I- Order of Mem m. A=OL/E dated 8,9.88,

2. Anmaxire-II-Order dt, 15.5.1985 issued under the
signatures Supdt. Post Office Hardoi

3. Annexure-III-Ch@gé Certificate dated 15.5.85.

4, Annexure-IV- Iatter of sppointment dated 25.8.85.

I Shraven Kumar Pandey son of Gargl Din Pandey working

a8 ED.SP.M, Bavan Hardol resident of village and Post
Office Bawan District Haxrdol do hereby verify the
contents of paras 1 to 13 of the ap:plication are true to
ny personal kmowledge and belief snd that I have rot

suppressed any material facts.

Luclmow Dated:= Ol v %ﬁ\o&fr%\w

‘September )9,1988, ‘ Signature of Applic

Lucknov dated:=
Septembey ?7,1988. '

/cfﬂ/w A ol Jellars

(Hari Nath Tilhari)
\ Advocata,
42, Astabal Charbagh,Luckrow

Counsel for the Applicant. .

-



C1n the Lvurt of Central Adwinistrative TriVﬁuml (Z;‘<

Additional Lucknow Bench, ‘a'
' Registration No, of 8&'

;X?.mﬁarwan Kumar Pandéj cevescens /) Applicantx
. ” ~ Versus A |
\JE cuperintendent Post Office,Hardoi - ‘

and others ecocssevee Opposite Parties,

Aoaeose T |
‘V’Wmﬁ?ef Inaia -

Department of Posts -

0/0 The Supdt. of Post Offices Hardel Dn. Hardedie

Memo Ne,A-91/B
Dated at Hardﬂ$,~the 849488

‘shri shiv Lal,EDBPM,Bawan, who was remcved from Service
vide this effice meme no JF=2/85=86, dated 28/30 12.87, is
ordered to put Lack in service as EDSEM.Bawan with immediate
effect as his dppeal to Director Postal Services luacknow

\_) Reglon Lucknew, against his removal orders has been decided
in his favour vide RO meme no, RDE/STA/A-18/88-39/3 dated
| 20;5Q88.vThe pgovisi@nal arrangement. made vide this office

A memo no.A-9f/B dated 23,8,85 1s hereby terminated.

Supdt, @kdggﬁgfgffices

| | wd@i Dn, Hardei-241001
Copy tos=- ‘

1.The SDI(C) Hardoi for infomatien and gutting the charge

\%/////transferred to Shri sShiv Lal.
+The P.M.Hardei fer nfaw '
. “-\’.

; ' 3.8hri Shravan Kumar Pandey EDSPM ,Bawan Hardai."ﬁtvfl SEFKQm

5.spare.
J} *P,R.Y.*/88
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In the Court of Central Administrative Tribunal L
Additional Lucknow Bench, (Ea‘
Registration No, of 88

) \/)Ssman K,uma»r Pandey ' eccccccse i) Appl icantx
. - . Versus Y
- \’ Superintendent Post Office,Hardoi :
) and others esscsccee Opposite Parties,
. ‘ A&yazzéd’ '
N - ' : . )
o INDIAN POSTS AND TFLEGRA#H% DEPARTMENT @ -
o ) | LETTIR OF APEDINTME NT

Memo Na, &* 9', Dotad apyHardoi the. ‘%3..@3..&.?
‘ Shn,&d}qu* LUM.M

12060880 fc LS J"IC‘.'.J’II'\'

provicionally aoc.c-.:.h-f,v:-_; ae T USEDSPAL L e paid

g\-u.t' L\, b«.&swa;lb Q}%ar; u N rE'.gﬂ-,P from time to ame &c;g.‘LHW"htmww“gg
Shri MQM,‘M a_.,:fnq](“m Clgarly

}) P - unders* and that hlﬁ F‘npolﬂuml'nt au F OF R “\'i;‘ %o--r&‘cc
\\Q,( c\J’/:shall be in the nm‘urr' or 8 contract l7abhle %o be terminated
L by him or the undarsmnnd by notifyine *he otlinr in writinn

o f  and ha shall also be qovr‘rned by *hs posts =nd telegraphs Extra
fj\,. ,:'quartmental Aggnta.(Conduct and S vices) Rules, 1964 as

ampnded from time to time.

3. : ; thioooothoo., M ...ShOUld also

- undnrstand thet his pasx.i«x services cen be terminated at
,any timw if his prav1'u° mcumbent is reinstated,

-

Y

4, ’f . | If thaag condmt:.ons are accepta''le to him he should
cemmunicete his accepionze in the proforma reproduced below.

-

o o v Supdt. ﬂf P t Uf'flces
) o o : ‘ Hdrdoi Vimion Herdoi

_J P
~ Copy.joi- F s .
1 . The SDI ’ ch 4 QQL}:V‘O—‘QQ"

B Shri%ﬂ@ﬁm .,. ndar intimatinn to t.is

: offlca aftar obsexv*g usual formalities, CR ould

o e agbml’rtad and D, ‘
e Shri.g. oo 0900 7

i R/0 \81.'.!‘0.0....’0"

| Distt..:\"{g{}o’ﬁﬂ&‘? o‘oo

}5.] P, Hardoi.é | Q"A’—\ Mﬂa .

"5, . Line Oversees m.,.....-.,.z‘-)ﬂouq QK( :
6. S o/c, - B (A-;// Ma'

‘e cha*go may be trapsferred to

a
. ( 'ﬂﬂ afastd,
\\g\\)\ : : el A —7-
}é Q\@\ W - ““-‘fqﬁa(“ ) :} ad a3
. , o ' ge K¢ ,

U
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}‘aﬁi‘ | A7 377 &1 7 53 #3 7 w9 o7 gafesq F3
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4 OGRS
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f& aramt aifusgi & % atro gogaa gaah
Fgard Ny A AT A7 ARG GrU G q GG T 9709 T 989 %3, 99 WHIT

& 417 9%, sl aral 7 fafea s9< @d IwIT F goAr 9%, fasqreq g3 @ geg g @

TAIAN, IXAAT ® qA AW T GEAAT q T G FETAT ¥ gt XY g KL A
3199 39, 9 I ®F 3 GAAAT 7 o Faoka ¥ P § Fraw 3qfeqq &< qay ar gAR
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provisionally appbinted vide office Memo No.A-91/E dated

23,885
(C) That Shri Shiv Lal, EDZHY Bawan was removed from

service vide Memo No;F=2/85-86 dated 30.12.87. He filed
appeal against his removal orders. His appeal decided
in his favour vide RD Memo No.RDL/STA/A-18/88-89

C /3, dated 20.5,88. The SDI{Central) Hardoi was
ordered vide this office Memo No.&=91/F dated 8.9.88

AJ ' | for getting the .charge transferred to Shri Shiv.Lal
ferminating'thé provisional arrangement_méde vide

. voffice‘Memo Nb.APQl/E d;t;d\23;8385f
4, | rThat the contents of peras 1 to 5 of the

application need no réply;

That the contents of para 6(a} of the

b ?‘%ﬁ
G
apgiication are incorrect, hence denied and in reply

ot )
il

Zg“ ;Fi;:E2F¥‘%} _4is-submitted that the applicant was femporarily

engaged to work as EDSHM Bawan till regulaer arrange-
ment. was made vide Memo No.A=91/E dated 15,5,85.
The applicant was provisionally appointed as EDSHM

Bawan vide SFOs Hardoi Memo No.A=91/E dated 23.8.85.
It is cIearly mentioned in para 3 of the said Memo

that Shri Shrawsn Kumar Pandey, the applicant should

Re—
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8, That the contents'of para 6{f} of the

application are not correct as stated and in reply
At is submitted that it is not regular app01ntment

letter but it is pmrely temporary, provisional

~and conditional appointment letter,

94 _’fhat in replyAto the cOntents.of rera 6(g)
of the application it is submittea that the abpoint- ‘
| : | ment of the applicant'was-in the nature of a contract
.MJ\\  : L liable to be terminated at any time,|which is
4cJearly indicated in paras 2 and 3 of the app01nt-

ent letter and it should be read together and

para 2 should not be read-ln isolation., Before
ré—instétement'of Shri Shiv Lal any of the parties
e - could give a notice as mentioned in para 2 of the

appointment letter, but in case the original

g incumbent is re-instated the department can
#;rminated the services without any notice,

A" .‘v - ) : o

40, That the contents of para 6(hj & (i) of

t?e application needs no comment as it is s matter
of record.
11, That the contents of para.6(j} of the
application are incorfect’as stated and in
Teply it is submitted that Shri Shiv Lal is

8 permanent BDBFM in whose put off duty arrangement

Red—

L £



by
the applicant was provisionally appointed.

12, That the contents of para 6(k) of the

application are matter of records.

13. That the contents of para 6(1) of the
application are incorrect as stated and in reply
it is submitted that the services of the petitioner

has not been terminated under rule 6 of the ED Agents

(Conduct & Services} Rules 1964. On-reinstatement of

Shri Shiv Lal only provisional arrangement made

vide office Memo No.A-91/E dated 23.8.85 was terminate

vide SFOs Hardoi Memo No.£=91/F dated 8,9.1988.

13, That the contents of para 6(m) of the applicetion
are incorrect as stated and in reply it is submitted
that the applicant'was appointed as & stop gap

bésis wheﬁ Shri éhiv’Lal was put off duty with
épecific conditio;s‘that his services would bé
terminated at any time, if the previous incumbent

is re-instated. Shiv Lal(his previous and permanent

sncumbent) was ordered to put back in service as

"EDSEM Bawan vide 5T0s Hardoi Memo No,A-91/E dated

8.9.88, terminating the provisional arrangement made

in favour of applicant on 53,8.88.

14, That the contents of para 6{n) of the

application are jncorrect, hence denied and in

AL~

-y ~
a—



e v 3 »Tjj . : " T
reply it is submitted that the conditions 12ig

down in the provisional appointment letter charge

of post has been got transferred to Shri Shiv Lal

on 3,10,88,

15, That the contents of pars 6{0) of the
application are nof édmittedaand in reply it is

submitted that the order of termination does not

suffer from any legal infermity, Neither justice

nor law has suffered and the applicant was also in

-~ knowledge of this condition of the very time of his
provisional appointment, Therefore, there is no
‘Queétion of causing any loss or injury to the applicant.
16, ~ That the applicant are not entitled to
‘get any relief as sought in para 7 to 18 of the

AN ' ) .

In Qiew of the facts and circumstances
of the case the application filed by the applicant
is liable to be dismissed with cost to the

opposite parties

. %Zé?\«{f"'__7>

Bﬁponén%

Lucknow, - - oI9S o1 furm, Tgid aen
o Supdt. of Post Offices Hardol D=,
potea: 18 128 Rea/Pin 241 004
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3 ”'T | Verifi€ation,:

I, the above named deponent do hereby

verified that the contents of paragrephs

'1 & 2 are true to my personal knowledge and
those ofiparagraphs ' éﬁ(ﬁ,to o

‘are believed to be true on the basis of

official records and information gathered and

those of paragraphs to /~ are
believed to be true on the ‘hasis of legal advice.
A
Deponent,
Lucknow,
‘ TGS Qlﬁ'ﬁ lomm
. . %8 qu‘§ X
Dated: [0115/{ Sapde. ometO&m Hazdof Dy,
441 601
'S&égﬁw | I identify the deponent who has
‘%%“ K sAlre \'@\\ Signed befpre me and is also personally known to
‘ et = \\1\?‘(
’ﬁ}sme and 51gned on & J/nﬂ & am/pm in

the Court compound,at‘Lucknow

‘Advocate, High Court
Counsel for Opp. Parties,

: Lucknow

Dated: l R 1.\é§g

C«' d e mr i+ aﬁh me%&.o g m
/ Bheopene A

1 ﬂ/oﬁl’

g
o U
450 - C
\/ K P
X ter .
RTE IREY-
[ : %

ts:;;»\ / t2k§§\wJLx 5;?Cllii

PommissioLe? of ~ffidavits

Court Compound, Lucknow. 5 o
DatCurecesser cnermeon smcmosEes | \ g%




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRQUIT BENCH, LUCKNOW

.A- 123 of BW 5
(33 - \
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S)arvan Kumar Pandey e« o;"o‘%a ¥ T o"‘d’oo Applicant

PR ".rv-\-rv-.rw:
T S =] o M

Versus

' supdt of Post Offices Hardol & Others. Opposite Parties

A
REJOINDER AFFIDAVIT
I sqarvan' Kximar Pandéy aged about 25 years son
of Late Gargidin Pandey Resident of Village & P«Oe Béwaxz
District = Hardoi. '
- . . le That the deponent is himself the applicant in the

above noted case and as such he is fully conversant |

with the facts deposed to herein.

2. That the deponent has read the éentents of the
Counter affidavit which has been explained to him

by his Counsel and accoxrdingly is furnishing his

reply as imder.

3. That the contents of paras 1 and 2 of the Counter
- affidavit all for no replye.

4. That the contents of para 3, 3(a), 3(b) and 3 (&)
Of the Counter affidavit it is submittéd that the

| appointment letter which was 1ssued.to‘1.:hé deponent
was not_in the fommat as provided in mmewmre B of
Extra Departmental aAgents (cmdna::t and Service)

Riles 1964. and as such thé opposite partiés

L]

(&N . esensed

=27 UC}; :»/fk gy ¢S &7
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Genbeal be perra1+ted to take the stand that the

‘ | deponent was appointed in place of one Shri shiva
Lal &h‘o was placed under pat off duty.eilther the
appointment letter discloses this fact thus the
appointment of the deponent will be deemed to have
been made under annexure A of the Post and Telegraph
Exf-ra Department agent (Conduct and Service) Riles
1964. However the opening sentenca of para 3 and
the con+ents of para 3 C of the Counter Affidavit
are. nort_with the knowledge of deponent.e

? ¢ That the contents of para 4 of the Counter affidavit

call for no replye.

6+ That the oontents of para 5 of the Counter affidavit
. are not admitted as stated and the contents of para
6(a) of the petitlon are reiterated to be true. It
m3y be again clarified that fram a letter of appoint<
| ment. prescribed are given in Mnexure A and Znnexure
J B that the assertion of the answering opposite
| parties that it was provisienal appointment locses
its sighificanceo Moreover the order of temination
does not Céme under the perview of Rile 6 of EDA
(Service and Conduct Riles) which runs ag P

‘rezmination» ef §g rviee

The sewice of an anployee who has not already
rendered more than three years continuous service

fram the date of his appointment shall be liable to

temination by the appointing authority at any time
without any notice! In this connection it may be
stated here that right frem May 1985 to upto Sep-
tember 1988 the deponent had put in more than 3 years

in service continucusly- Moreover it Was not

LT T R

=7 e R s
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12,

13.

LIEET (T BRT ’

16.

-4 -
only be according to law and since Rule 6 of rthe |
Post and Telegraphs Extra Departmental Zgents (Ser<
vice and Omduct) Rules does not apply to those who

. have been in continuous service for more than 3 years

the termination under this rule if any is bad in law.
As under this rule the services of an employee who
has alreédy not rendered more than 3 years continuous
se_réice facm the date of his appointment could be

teminated ,wi.thout‘ notice for mly those reasons iee:

for generally unsatisfactory work or en any adminise

trative ground not connected with his émduct’-, ’B;ar-’f;

issuance of notice prior to temmination was necess ary

That the centents of para 10 of the Counter Affidavit

-

(be read as par'a 11) ca 11 for no replys

That the contents of para 11 (be f.'ead as para 12) of
the Caunte affidavit a re not admitted as stateds
Howpe}e;' it/ii/ g}hnitted that the depment» was not
given Vglt any point of time that his appointment was
in piace ne Mre shiv Lal who had been put off. This
was never disclosed to ﬁhe dépcnezaé that on re-
instatement of a'xiv"a Lal hié services will aatamati=
callf will cease.

That the congents of para 12 (be read para 13 to

the Counter affidavit) call for no replye

That the contents of para 13 of the Counter Affidavit
(be read a s para 14 and 15 to the Counter affidavit)
are not admitted as stated:. In this connection

kindly see once more the para 6 of this affidavitie

That in reply to the contents of para 14 (be read
as para 15) it is submitted that illegal order of
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temination of the deponent would not validate the

charge if taken by shiva Lal although the deponent

has not been asked to handover charge till date.

17« That the contents of paras 15 to 17 of the ‘Counter

2ffidavit (be read as paras 16 to 18) are not admis

tted as stated. It is submitted that in view of the

illegal order of tenﬁination' the depmenf is enfitled

to be reinstated with all benefits and the petition

is lisble to be allowed with cost and temmination

order cannot be vsustained in the eyes of lawe

(S

LuEi:now ,

Dated /: ""L\‘\ @d\

j/é/ﬂ/u‘gﬁz 573"
Depenent

Verific ation

I, the above named de_ent do hereby verify that

the contents of paragrarhs

a ré ﬁme to my

personal Juowledge and those of paragraphs . to '

are believed to be tme on the basis of official records

and infomation gsthered and those of parayrarhs to

are believed to be true on the basis of lega 1 advice,

50 help me God.e

Lucknow .. = &

Dated g 2’\\\%})

- .
%Q/W/Wg—m
“ Deponent »

I identify the deponent who has signed

before me and is also personally knowmn to me and signed

. on L\\\@'U\ at\@ 2'3

a t Lucknowe

Lucknow 2

' bated ) 1/\\\%0\

an/pm—in the Comurt Compound

(‘AOK . Smkla)
2dvocate

| Counsel for the Depcnent
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| 23—!\, Thorshia) Road, Al ggab:

No .CAT/AL1d/ Dated Allshabad, the =t Y/
» | : FEICE MEMD
‘,}\‘ . ~— . g-uamv—iﬁ--o— 2
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‘u’k/sxl? .
};,ﬂ-ﬁwb‘ﬁ
frdvee.n
Lg e Lo Pabue ﬂfx
(\(\.m.zf B'})
o - .LL-.‘-R"“"‘J *
“Esirﬂhmul.mxwxxm;nuwxmu,agumﬁn@,
- 4' o m’ ah{»hr*&ﬂ’
z o L
\ o L N f‘ﬁg -usvru't lun (T pil ‘) MO Q{ lsa-]
§ 5DJSQJMG1 in h - Cwees” Pet.tioncreApplicont.
i | '_ er
hu;“rin:eudonﬁ of Post Uxf;c“s, o I
s . ‘hheri MlVio&Qn, }hecl d another e.e @ HospunURILOE
S ' ki : :
' P L Lot N
HQ(S'L le S @hﬁ@r Hd,;dn, Yeloo
wn‘hlﬂ Ajayﬁ Johfig A olite
- (ue};vwxed by . H,cnQ Ajay Johx;, Aais )
L
_ - : . ¢
. ’ o . - This is a writ’rctiticn\wh;ch has begn
/g» .. peceived on tran*%e under cection 29 of the Administrés

tive Tribunzlg Act-xlll‘of 1087 from the {ich Court of
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ot mental Agents (Gonfluct.ai)d'Servi‘Cc) ~Rules, 1 as. amended from
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t S ;.. memo. and return the sanic to the undersigned, i_r{micdiiiycly.- o

‘ = ﬁPPoi.ﬁ.ting Authority.
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o . ANNEXURE B TR o

. . e [In Diplisate ] B '
Ca Whereas Shrii..... Ve s ,_...(.Nar';zc' & Designation of the ED
Agent who has been put‘oﬂ'duty/removed/di;mi%gld) has been put off duty pend-
ing finalisation of .disciplinary procecdthgs and judicial proccedings
against him/has been removeddismissed from service and the need has
- arisen to =ngagc a person to look after the work Of i eeevnrevirnersssranostnsonans
" (Name of post) the undersigned (appoinling authority) has decided to make

© aprovisional appointment#o j;hc_§aid post. S

9. The provisional appoihtment is tenable till the disciplinary
proceedings against ShIi ..o iomriierreinres are finally -disposcd of
and he has exhausted all channels of departmental and judiciaipappcals
and petition, ¢ic., (this cliuse may be deleted if the vacancy was caused by the

dimfissal/removal of an EDA) and in casc it Is finally decided not to take

ShTheeevnsesesserarenrrannssseed ..(name of the ED .Agent who has been put off
semoved|dismissed) back into service till regular appointment is made. =

3. Shri....... fpreedeesadeenees “......(name and address ‘of the selected candis
date) is offered the provisional appointment to the post Ofcvvrrireseeeens
(name of post). Shri..ueeeie ieverieeseenaerasaneseiens (name of the selected candi-
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...... s eeeveeeeensenseenes (aME of the ED Agent who has been pul off [removed,
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nated without nouce. - .
4. Theecooereescenees NS ;.'...(a})pointing *authority) reserves “the
right to terminate the provisionat appointment any time before the period
mentioncd in Para. 2 above without notice and without assigning any
" reason. . S ' ’

Shei.oveeeessensens i (name of the selected candidate) shall
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BEFORE THE HOB*BLE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH AT LUCKNOW
gﬂ,\d@’
SUPPLEMENTARY
in re:
O.A.123 of 1988 (L)
- Sharvan Kumar Pandey ‘otee! ‘o'e’s’ Applicant
. versus
Supdt,,' of Post Offices, Hardol
and Others vesl po e Opposite Parties
I, Sharvan Kumar Pandey, aged about 25 yeats son of
‘\ .

late Sri Gargidin Pandey, resident of Village & P.O. Bawan
District Hardol, the deponent do hereby solemlny affirm on
oath and state as under:-

' A~ s
1. That the a@m is himself the applicant in the
sbove moted case and as such he is fully conversant
with the facts deposed to hereunder.

2,/ That the respondent No. 1 namely the Suptdt. of Post
Offftes, Hardoi Division had sent a lotter dated 18.5.85
tovi'.he Employmont Officer, Hardol asking him to‘ obtain
. application from the suitable candidates of the village
| Bawan including thoseof scheduled caste candidates and
in case none applies from scheduled caste a romark
was required to be sent. It may be stated here that
—Ly=eT Sy Wiy W\STmme of the scheduled ¢aste had applied. From this

contdeasel
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o .

letter ﬂ: wau&d be clear that this does mt indicate that.
the post in question was provisional. Had it baeen so the
respondent Now 1 would have indicated in the sald

letter, A photo copy of the eaid letter is being

annexed as Annexure -G to this affidavitid

tuckrow ¢ o Loy T Uihe
Dated 3 19,4,1989 | WW ,

15 the above mamed deponent do hereby verify that the
contents of paras 1 and 2 of this Supplementary Affidavit
sre true to my pwrsonal krowledgeld

Signed and verified this the 19th day of April 1989
at Luoknowid o
Luckmw 3 - o oy g‘?m’\m
Dated ¢ 19%4.1989 DEPONENT

¥ fidentify the deponent who has signed
- bofore mey

ADVOCATE.
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letter it'woudd be'bleaf'that this does not indicate that
| the post in question was provisional. Had it been so the
respondent No. 1 would have indicated in the said
| letters A photo copy of the said letter is being

C annexed as Annexure =C to this affidavitis
) ' : .. :

¥

se

- : O\
Luck now L¥al) & Nk qedy
Dated  : 194441989

- | TTODERRTh

-

VERIFICATION

I, the above named deponent do' hereby verify that the
. contents of peras 1 and 2 of this Supplementary Affidavit
. are true to my personal krowleduei -

- Signed and verified this the 19th day of April 1989

i at Lucknow,.

}Lucknow

>

N, v
_ ' : =L NI R SEQERLAEY
Dated 3 19.4.1989 — DEPONENT W ‘

I gdentify the deponent who has signed

.

before me..

. E:/;
ADVOCATE,
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IN THE CENTRnL ADmINIST?ATLVE TRIDUNAL AT hLLAHﬁBAD

D | CIRCUIT JENCH, GANDHI BRAWAN _
oo o : LU_CKNOW - o f o

i

Nov.Q%Tj/CB,.fLKO?S 8% Dated : ) Jaliy
o j2.3
Reglstrgtlon No. 5é3 of l“?S\Ljuf)

im@t SK. Pamo(.u? Appmnt

: N Ty ) . e .
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Plegse toke notice that the Appllcant above

named has presented an application a copy whereof 'is enclosed
‘~herewith which has been reglstered in this Tribunel and the

/;,bu 1 has fixed 24 __.day of L for}\inLf’
“;ﬂ 2 Crumier ‘ef1cLauA\ Cnthuy @wﬁ, rhdhi%

- If no, appearence is made on your behalfﬁ your
pleader or by some one duly authorised to Act'and plead on

your in the Dald appllcatlon, it will be heard and ce01ded in
your absehce. '

leen under my. hand end the ‘seal offihe,Iribuhal

fhis- }/<'; ___day of Qﬁv . 1003, _;.
| | | S " For DEPUTY REGISTRAR
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‘named has presented an appllcatlon a copy whereof is enclosed.
9\~herew1th which has been reglstered in- this Tribuhel and the’

Tribunal has fixed 24 day of _ W 1938 for 1“’-4
s _,‘4\&_ GJV/A{—OV Mﬂd@w* u«f‘i‘m e ity .

\ :
If no, appearence is made on your behalfm your

_pleader or by some one. duly authorlsod to Act and plead on ’

your in the sald appllcatlon, it w1ll bé heard and ce01ded in
your absehce. '

: Given under my hand end che seaﬂ of the Trlbunal
" this -Jfﬂ. . day of _ QK ' -l?}?»,
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No , GAT/CB//LKO/ Cg;<lAﬁa Dated ¢

70
Registration No. of 163 .
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' Please take notice. that the appllcant above T
j nomed has presented an appllcatlon a copy whereof is. enolosed.
“Herewith which has been reglstered in this lrlbunal arnd—tire-

Tribunal has fixed _- : day of __ 1938 for -
7 PN MR |
%’R@LFU‘HK@W{T Na L’ Wan é—%k ‘C\ V\O'hQJL (i »“/{/ Ci_w)ﬂ/rem %4% f

Wﬁtﬁzmdﬂm*ﬁmwﬁ Lin sovsd | You G paretue

- due &&d t pabbloy (1, dreoh & Compeote } g J shaded vl
¢ _ If'ﬁﬁ; ppeaéence is made on youﬁfﬁﬁmlf@ fgur‘v\&quu. Ty Aﬁy

pleader or by some one duly suthorised to Act -and plead on

your in the sald_appllcatlon, it will be_heard and decided in
your absence.

Given under my: hand and the seal of the, Trlbunal

‘chis. 5 | ' day- of C 1978,

For DEPUTY REGISTRAR
~ dinesh/ ‘
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 Please take notice that th Pppllcant above '
 named has presented an appllcatlon a copy whereof is enclosed
herew1th which has been registered in this Tribunal and the
, Tr:.bunal hes fixed 2o day of __—_. 198§ for «nde .
e l_r{,!’» %ﬁq ]))_{_p\,ﬁ‘ra ( 3 L@L\ ¢ I)
v
P S no, appearence is made on your_behalfﬂ your e

“ . pleader or by some one duly authorised to Act and plead on
. your in the said.application, it will be heard and decided in
y'our[absence . . ' ‘ - :

Given under my hand and the seal of the Tribunal
this "b | day of 2 l@j.
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