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: E W T R A L  A D M I W I S I K A I I Y E  I M I B I I M A L
ADDITIONAL BENCH, . i.

i  23-A, Thornhill Road, Allahabad-211 COl

\

t

Registration No. H  . of

APPLICANT (s) I f  > ^ a i r « i  • • •  « « M  « • • • • • •

RESPONDENT(s) .....................................—

C 7 W ^ \  llU>^

Particulars to be examined

1. Is tfie appeal competent ?

2. (a) Is the application in the prescribed form ? 

(b) Is the application in paper-book form ?

(c) Have six complete sets of the application 
been filed ?

3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making, the 
application in time, been filed ?

Endorsement as to result of Examination

d̂iAiS'- ^ t r  -|-v>CsLê

/

4. Has the document of authorisation,Vakalat- 
nama been filed ?

5. Is the application accompanied by B. D./Postal- 
Order for Rs. 50 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in ^  
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
arid numberd accordingly ?



( 2  ) A
^Particulars to be Examined Endorsement as to result of Examination

i
(c) Are the documents referred to in (a) 

above neatly typed in double space ?

3 j^ H a s  the Index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
,4  ̂ before any Court of law or any other Bench of

Tribunal?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

' 4

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

........................ /Pages Nos.............. ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16, Are the translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

17. A r e  th e  fa c ts  o f  th e  c a s e  m e n t io n e d  in  ite m  
N o . 6  o f  t h e  a p p l ic a t io n  ?

(a) Concise ?

(b) U n d e r  d is t in c t  heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars f®r interim order prayed 
for indicated with reasons ?

H o

v ^ 0

H o

19. Whether all the remedies have been exhaused.
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Hon^bie. |Vb. D.K.Agraw^, J.iyi,' 
:a.B.Gorthi: A M . -

: .4e-2.1991 ' ,

This is a petition fil^d year 1988,

lte|oindler Af fidavit .has not been filed, -l4ep ’ 

it in sir|e die for listing it for hearing

according to its serial number* . ^
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OhĴ V— 9TLsJ UJL<^iK

/ -

,<̂ 7 C1



IN THE central ADPllMlSTRATIliE TRIQUNAL( ALLAHADAD BENCH) ALLAHA3AD . 

T.AoE'lOoll V92(TL)

<3 #A •NO i 

T .A•WO.

. c;A.MOo122VBB
OF 199

jate of decisions

R »FoT5.uari
Petitioner

B « K* I iuar i
Advocate for the p e t it io n e r .

Uersus 

U . 0 . 1 .  &  O t h e r s

•Res pdndents .

■ M .S .  Singh

.Advocates for the Res pondant ( s ) .

CORAr'i 2-

The Hon ’ble Mr, J u s t i c e  U ♦ C . S r i v a s t a v a ,  

The Hon'blB Mr. K .O b a y y a ,  A .H

1 .  Whether Reporters of local papers may be allouad to see / /
the judgment ? '

2 .  To be referred to the Reporter or not ?

3 .  Whethar their Lordships wish to see the fair copy of the judgment ?

4.  Whether to be circulated to a l l  other Benches t

NAQ.m/



CENTRAL ADMiNISTR AT lUE TRIBUNAL 

LUCKNOU BENCH

, . LUCKNOW

T ,A .N o . 1 1 4 /9 2 (T L )

Q .A«No .1224/88  

R . P .  Tiuari  Applicant

\I3, ■

Union of India & .

ethers Respondents,

H o n . (% , 3usticfi U*C ,Srivast®va, V.C, •

HQ n .f% ;K .  Obavyao ^

(By Hon,Rr. Justice U.C.Sjrivastauafl/»C,)

l^he applicant yho uas uiorking as. Postal Oyersaer, 

Bikspur, District Faizabad, was served with' a memo, dated 

7 / 8 / B 6 .  The charges against tha applicant yss that he 

did not giv/e presc|ribed receipts to the depositors ®nd 

did not take receipts while making delivery of the Pass 

Book and did not tally th© balance and he Failed to make 

any report regarding the difference in the balance and 

did not submit Pass Book for passing entry of interest,

^  The applicsnt denied the charges, Emquiry Officer

was appointed and he submitted his report.  The disciplinary 

authorities disagreed with the finding of the enquiry 

officer  and exonerated the applicant and awarded compulsory 

retirement v/ido order dated 2 4 / 9 / 8 7 .  , The applicant 

f iled  an appeal to the Director of Postal Services.

The appeal uas partly alloued and reduced the punishment 

by reducing his pay by 3 stages from fe,284/- to Rs.266/- 

in the pre-revised time scale of fe,250-350/- for a ■

period of 6 fcontha. The applicant has nou challenged 

the punishment order by which his pay has been reduced 

as mentioned abov/e.

2 ,  The punishment order was passed after holding

enquiry and the idispiplinary authorities came to the 

conclusion that the charges against th® applicant were 

proved. Though the disciplinary authorities awarded 

punishment of compulsory retirement, the appellate
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authorities took a lenient vieu and reduced the 

pay of the applicant as mentioned above,

3., According to the applicant,  there yas some 

conspiracy against him and the amount uas rois-appropriated 

by some one i . e .  one ,3hri RemtvShanker Pandey, who has 

once been prosecuted in criminal case .  It may be so» 

but the applicant has not been charged uith any 

rais-eppropriation, but due to' his failure to perform 

his duties this punishment uas given to him, Th® 

eppellat© authorities took a lanient vieu-and have

5Ceduced th© punishment, y@ have no power to reduce

\
the punishment any further. This is not « case in 

which no guilt  has been prov-ed against the applicant.  

Accordingly the application dsserues to be dismissed 

and it is dismissed without any order as to the costs.

Vice-Chairman

Dated: 2nd February. 1993 ,  Lucknou,

(tgk)



A p p l i c a t i o n  TT/s 19 o f  i ldmlastra'feive "Cribunal i c t ,  1985

Filed on 24-10-1988 

Regn, IT0.  / o f  1988

Q
Sigiature Of Registrar 

In The Central iaB?.lnstrativ8 !Eritaal, Allahabad-1

Between

Ram Pratap 5©wari . . V ; . . . . A p p l i c a n t

A I D

(1) Sr.'Stipdt*'Posts J'aiza'bad I
X a • • « •.« • •

I(2) B*P,S. luctoow
Respondmts

e c

SI.,
lo*-

Ann exare 
Karked

Date Of 
Docmnents

Particulara Of Docum^ts Page ITo#'

1 24-10^8 Application 2 to 8

2 A-1 07*“8*->86 Emo of Charges 9 to 11

5 A^2 #̂*8»<87 inquiry Report 12 to 21

4 A-3 24“9*“87 Punishmgtit Orda? 22 to 28

5 ■ A-4 5^10-87 Appeal 29 & 30

6 A*5 3-5-88 Appellate Order 31 to 33

R- K. T E W a RI

• '■Vuc-ate 

mNagar

.:aH)

Â Jahabad—16
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g< f 5i->cV'S-7''

' " ,  .V ,  , . 7 . /S l c (^ i ^
0 “  \ o f . / w ^ n . - ' '

Details of ApplicatioiT'
1 -  Particulars of Ihe Applicant :—

) (.) Name or the Applicant

^  (H) Father’s Name f c i S . P . T e ^ i

(m).Designinion& P o s t a l  O v e tT se sr  B ik a p u T , F a i z a ^ a d

Office ill which employeci

(iv) Office Addres* ^  d i t t o -

.w (V) Address for Si rvice P a t e h g a n j ,  P a l z a l j a d  

of* all liotices

2f PartlcHlars' o f the Rc;s})ondeHts 

V> (*) Name &/0r Designation

(ii) Official Address

(iii) Address for service 

« f  all notices

(1) 3r» Scipdt# Posts FaizalDad

(2) D,p,s, Lucknow

N u O  "

:a -t.

A

Particulars of the order against which application is made :-— ^

(i) Order No. W S 2 - 8 3  B B L /A P P -.5 7 / 8 5 / I 5  V

,  I O i '2 ^ i 4
3- 5.88

D*p*s* l u c k n o w

(ii) Date 24-9*-87

(iii) Passed by S r *  S u p d t .  P o s t s
Paiza 'ted

(iv) Subject in brief

Pmiishm^t of compulsory Retlranmt was modified 

to Reduction in the.Ck'ade tjy three steps the

Appellate. Au;itoority,̂
4 -  Jurisdiction of the Trihuniil

The applicant declares that tlv? subject matter of the order against which wants rf dr^ss*! 
is within the Jiwisdiction of the Tribunal.

5.-̂  Limitation

The applicant further declares that the application is within the limitation preseribed 
section 21 o f the Admiaistrative Tribunal Act, 1985.

g -  Fact's o f the c^sie

The facts of the case are gi'^en b'elow

m
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(i) The applicant was served with a Memo, of

charges 7*8.'86 hy the learned Senior Superintendent

Post Offices, Paizabad (Hespondent No.1) vide his
t

Memo Mo*F1/1/82-83 dated 7®8.86 at Annexure A-1 on

Pages ^  to I I  . He denied th® charges as such an 

enquiry officer was deputed to hold the enquiry and 

his enquiry report dated 28.8237 is i-ppended here­

with as Annexure A-2 on pages to « Disagruing 

^ith the'findings"of the enquiry officer"the responden 

No,1 awarded the applicant the punishment of compul­

sory retirement vide his memo Ho.F1/1/82-83 dated 

2U-. 9«87 at Anmxure A-3 on pages 5 ^  to S ^  * The 

applicant preferred in appeal to D«P.S.Lucknow (Resp­

ondent Wo.2) on 3.10.87 vide copy at Annexure 4-1+ on 

pages S 3  t o 3 ^  The learned respondent No.2 partially 

' allowed the appeal vide his Memo. No.H.B.L/App-37/88/

13 dated 3 .5 *88 vide Annexure A-5 on p a g e s t o 3 3  

As the learned appellate authority (respondent Io .2) 

lias not done full justice to the applicant, he is 

subffiittang this application before the Hon^ble 

Tribunal.

(ii) The short history of the case is that the

applicant was promoted from the post of a postman 

to that of an overseer in 1978 and was posted as the 

overseer Bij^apur. 'One Branch Post Office named Sarai 

Bhanauli lay in his jurisdiction. Shri Earn Shanker 

Pandey was its Branch Ij^teaiaxax Postmaster, who 

was ha-cing cordial relations with the concerned Sub-

5^
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Divisional Insptotor (Posts) Bikapur Sliri Ram. Deo 

Baia and as such he was habitual of retaining cash 

much more thab his liabilities. These facts -were 

brought to the notice of the S .D .I . CP) Bikapur by

the applicant but unfortunately the former took no 

notice of th® same rather he felt some what annoyed 

with the applicant. This gave much encouragement to

the Bpgĵ nch Postmaster Sarai Bhanauli to .go on acting

■jf
against the rule. One day the Assistant Superintende:

nt Post Offices Faizabad visited and checked the 

accounts' of Sarai Bhanauli and found serious lapses

^  and embazlements.. Accordingly Shri Bama Shanker

Pandey th® Branch Postmaster was put off'duty from 

29«^«82 and the applicant was ordered to talas over 

charge of Sarai Bhanauli B.C. The learned S .D .I .

7^ (Posts) felt it very seriously and openly told the ’

applicant that that was all done by him and that 

^ the S .D .I , (P)would teach him (applicant) a lesson.

Soon thereafter Shri Munni Lai Kureel took over as 

Senior Superintendent PostsFaizabad in 1983 and 

through'him Shri Ram Deo Ram S .D .I . (Posts) Bikapur 

could manage to get the applicant placed under sus­

pension without any rhyme or reason. Th® applicant 

continued to be under suspension without any charge 

sheet served to him..Until at alast at the inteerve-. 

ntion of the learned D.P.S.Lucknow the charge sheet 

dated 7 .8 .86  was issued arid th® enquiry too was somê  

how or the other completed within 12 months & 20 day&-

(iii) Suppose for argument sake all the three

 ̂ _____

b
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charges are accepted as fully established, ev®n then 

the charges being of the nature of alerical omission

involving absolutely no moral turpitude or no ulte^ 

rior motive, the award of punishment of compulsory &

retirement is not at all warrented. This is \̂7hat the

Hon'ble High Court of Allahabad have held , (in A .l .E .  ̂

1966 Allahabad page 5^3) as reproduced below.

■ "V ' ,

*’Para 5“ There is another vital defect In the procee­

ding taken against the respondent. The charge again*- 

, ^  St him was not that he a^te^led the entry (he admitted 

this) but that he had done it with ulterior motive, 

H® Should b® told what precisely is the motive attr­

ibuted to him otherwise he would not be in a posi- 

tioH'to^^'^'t accusation* Thus the charge in thi.

this case is vitiated by a vagueness and this de­

fect too renders the punishment imposed on him ill­

egal” . .

(iv) The -learned appellate-authority has fully

appreciated the^e arguments in .para ^(1) of the 

appellate order which reads thus. .

(i) Thafe the memo of charges does not contain any 

allegation which may in fact render the in t^rity  

of the appellant doubtful*' His failure to follow 

the provisions of rule 1M(1,) (2) of Book of B.O. - 

^  rules even- if  proved beyond doubt may at the most

be treated bb his failure to maintain devotion to 

duty but cannot be. said to be a suffici@,nt reason
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to doubt his integrity unless, it is proved that th@.

Eppellant had soni® ulterior motiv® behind-such 

f a c t i o n  and unless he has been given an opportu- 

nity to explain his conduct*'.

, Not with standing these facts the res-r . 

ondent Noi2 has reduced the punishment of compuls­

ory retirement into that of’ reduction by 3 stages 

^  in the time-scale.

Here again the award of a major punish- ' 

ment for an admitted clerical omission is still 

^  unwarrented. , .

(t ) . A minute perusal of the appellate order 

^  show that the learned appellate authority was*

■'Y awarding the punishment of'censure*

alone which he has, done in a number of similar 

X  cases but here he could not help ordering that ,

because of the fact that had the applicant been let

off with the award of a minor punishment, under the 

existing rules he would have automatically become 

entitled to get the whole of his suspension period 

of about 3i years treated as duty and thereby a e 

considerable amount of arrear pay would have become 

payable to him. But the honourable tribunal while 

administering justice has no secondry considerati­

ons before it. i f t e j ^ ^ l  the suspension was illegal 

and it deserves -to -fess- treated as duty.

7* Reliefs sought fort

The applicant prays for the grant of
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7. Reliefs sought for:

The applicant prays for the grant of 

the following reliefs!

(i) That the punishra©nt order dat€d 2i+. 9.87

at pages to may kindly altogether be set 

as ide.

(ii) Para o f  the appellate order dated

3•5*88 at Ahnexure A-5 on pages

kindly be amended as' the Hon’bl© Tribunal feels it 

proper to do. The applicant, however,prays that the 

punishment of reduction in the time scale by 3 stag­

es may be amended to '•Censure* with the grant of
' • 

all consequential benefits arising thereto.

(iii) He may be allowed the cost of this suit.

X

i



' ^ \ l r

- S -
8-  Interim order, if prayed for— N I L

9- Details of the remedies exhausted

The applicant declares that lie has availed of all the remedies available to him ^ e r  r e k ^

service

10- Matter not pending with any other court etc. :-

The applicant further declares thai the matter regarding which this application has be^n 
made is not pending before any court of law, or any other authority or any other b.ncn ol the- 

Tribunal.

11- Particulars of the Postal Order in respcct of the application fee

■>
(i) No. of I. P. O.

(ii) Name of Issuing P. O.

(iii) Date —  ̂ '

(iv) P. O. at which payable Allahabad H. P. 0 .

>T'12- Index- An Index of the documents to be relied upon is enclosed with each;#opy of this application

1 3 - List of enclosures

(i) Vakalatnama

(ii) one I. P. O. for Rs. 50/-

(iii) ^^^^^n<A/^-Cdocuments to be relied upon '

tn Verification

aged

years R/O and working as

verify that the contents from 1 to 13 are true to my p.rsonal knowledge & belief and that I have not 
suppressed any material facts.

A-
Place- Allahalana

r
}ad

98®Date I 
To

The Registrar, Central Adminstrative Tribunal, 

Allahabad-^211001

Signature of applicant

R- K. t e v / a r F

■A<‘lvOcate 

154» Purshottam Nagar

(Kh,ul(>alad)

■A lla habad—16
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. A ' 1  "  ' X  '

m I

Statement of ax t i d e s  ot ciiaxge f x ^ d  against 

Ram P ia ta p  Tewari # Line o /S  Bik^vjj (U /s l *

« • • • • •

)  A r t ic le  1

Sbat tile said  Shxl Rgm pxs(tap iiewazi U b e  o / s  

^ ( 0 /9 l  lAille fm c t io D ln g  aa Bsk s b ta i B i a i a a i  (.

W i S ^ W  }  m  l 0 t S ,8 2  ha#  tsiktsn tbe m ^ a a  )jdq|c $ wW*

3i/C no* 3^17857 ^zom the depositot fcoc p o alo g '0 f  - 

in texe st  but tho said  Shxi Ram pxatap  TewdCi allAgBd#-

(a ) D id  not grant pocescribed receipt  (SB 28| to  

depositor V ie ia ted  ru les  I 4 i ( i } ( 2 )  ot B .o , ru les  

1964 and rule 3 ( 1 } (iS  of CCS oonduct x\iles 1 96 4 .

(b) Did not t ^  back the receipt gicantad in m^iw 

scr Ipt ifcile mdclng delivexy of the pass book to tl»

^  depositor v iolated  ru les  141 (5 ) of BO x u les  1964 •

Old 3 (D (ID  of CCS Ccnduot xules 

(c> Did not tally balance w i^ Jotixnal

and failed to make any report xegardljig diff^xenaai 

in balance of the pass book violated rule 3(1)(i| of 

PCS conduct rules 1964»

D id  not subivlt tiio pass book to A .O .  for posting  

4 i *  v4^?lated rule H i  o i ao ru les  1964 m d

T u !i i - 3 l l j  I f  J ’ L 'w  uUIiJuijt xulc‘3 1904 »

Post O f f ic e s
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Statea^nt o^ imputiition oi ndsccnduct o« tidsbehawloiir

in aupport o. axtlcle oi fo«a Z l T ^ r
“' “‘ aP --worl 0/3 Bik^ur.

• • * • #

j i < T l C L £  -  T

(a) . lhat the said shii Dr *.
aik^ux (u/s) Pxatap l^warl Une c/s

on w .6  e V ^ r  V r  -  '**’ fcaradirt:
. ? has taton pass book SB a/c no. 3278S7 f ,

^  '^posltor s a  granted a *eoelpt dated 10 5 «»  

lowing balaice fc. 16052- 25 (slxtee *y. * *

two p asa  t«nty  £ i^  only J

failed to gra,t pre«ciibed receipt o n ^ T ’̂  ^  

vmdejf rules 14i(i)C2) of pt . J^equlred

maintain a e v L l  t ! .,! f 1?®-*, «<i±alled to

Bllcapur (u/8) * U e " " '« o * 1 l V ^ S

0»  10*5*82 hoa taker th- /  w  Sarai HiaaauU

s ia " : :  .“r  : i r r “  r ' “  * •  “ ^
on 10.5.B2 fioa. the depositor I s ^
M 1(5) ot BO tule, 1964 “  '■̂<5“lted unciex rules

<-9votion to his duty «  reguixef f  absolute

CCS Conduct Rules 1964. »<Je»ute 3 ( 1) jy  ^

SB V c  no, 327857 v* . • In favour of

thousand fifty P.idsalnlyT°Lt*th'^“ ^ “  “

^ o « s  th. Glance fc. 12062.  25 sa lT

J^warl falledto tally bal«,c  wit' f t
^<3 also failed to m Jt© Journal

in balance of the pa«^ i Z l  "^ ^ 1 2  °A^ferenoe'

to malntato absolute devotion* to l i
“na«r tula 3(1) (U  * ,  “ i -q-lied

•rf'
}

'f
I

con€d,c»i 2

c^lV\
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List^oi: document a by which thi a>c t id e s  ot charge 

f r ^ d  against shii Ram Hatap Twaxi Lino o/s Bikapur 

aKe piopo^d to bfc sustained.

Y  pass book of SB a/c no. 327857 ,

^Jl)  ̂ Receipt granted on plain papex.shovdng bal^ice

Bs* 16052-25 dated 10.5*8t (iO ,5 ,82 l*  

stateoBnt o£-«»vi-^ir gu - ,

5)

B«0 . SB Journal Of B.o.. Saxai Ehan.ToU dated 

10.5*8 2,

Statement oi Shri K«a pratap a^wari dated 

7.8«82,

<») a « t  tha saia Shxl Bam prat to Tewacl Line « /=  

aikaput (u /s  )  twiklng as SDli>M saiai aianaoll

-  10 .6 .82  received the pass boo. o . Saral

but he failed to subirdt t;e pass ixxOe tn

r r « - - “ m r(111). c c i  --------

i aiaabad Division

“ St Of ^

a g a i n s t ^ i  RaB.Wat.ap tr,™.a
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ŷyirgry ^ • t / t / & ^ - S ^

^ 0 ^ 7 ^  3^>5hf^ w

5tf d r w a § < v w 4 h ^ 3 | B ^ g r ^ ^

e w  /?r d»nr ^ 0 7  ̂  f̂rsSSr ^  ® J ^ i

^ y r r tT 'T if^ j^ T fT ^ c ffg ^  ( r m i ^ ^ R f

a ^ a / ^ . ,,.0 / aar P F f ^ ? ^

.  <ŝ
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DSPARTI'ISNI’ uF tOSl'S H'JDIA ^
•»

Office of tlte sr,six>dt.of post offices, Faizabad Dn.Fzd*

Hama no,. 1^-1/1/83^83 Dated at Paizabad the 24*9*87

Shri Pi atei) Tewari ,llne Overseer Bikapnur 

Paizabad Cu/s) was served i/ith a charge sheet under rule 14 

of OCS(CCik| Rules 1965 vide this office n̂eitio no* eve|i

dated 7«8*^« ilie statement of inputatioh on acoount of
i

misconduct and misb^aviour against him is leproduce^l 

-T“ belowsip*̂

^-Article ~I3

iSiat the Sciid Shri Raw pratap !Dewari /Line O/s 

Bikapur (U/S) ^ i l e  functioning as B*jp.m, sarai ahanauli 

(Blk^ur) on 10eS«32 has ta}cen the pass book S*,B* a/c 

^  **>• 327857 from the depositor for posting of interest

but the said Shri Raw Pratap Tewari alleged s-

Did not gremt prescribed receipt (SB*28) to the 

depositor violated rule 14 1(1) (2) of a*o* rules 1964 

^  and rule 3(1) (i) of CCS C3onduct rules 1964.-

(B) Did not ta)<:3 back tlie receipt granted in manuscript

^ i l e  making delivery of tlie passbook to tlie depositor

violated rule 141(5) of 3 .0 .rules 1 9 6 4  and a (D (i )  of 

CCS a>nduot rules 1964*

^  (C) Did not tally balance with B.o* s*.B,journal and

failed to make any report regarding difference in balance 

of the pass book violated rule 3(1) (i) of CCS Cbnduct 

^ Rules 1964«

Cd) Did not sutimit the pass book to iVt) for posting 

of interest violated rule 141 of B*jO* rules 1964 and 

rules 3(1) (i) of CCS Cbnduct rules 19^4*

Shri Ram Pratap Itewari was informed to submit 

his representation if any against the charges within t ^  

days of the receipt of the aforesaid memo .Shri Ram Prat^ 

Tewari had sxibmitted his repr^asentation dated  18.8*86, 

which was received in this o f f i c e  on the same day» stated 

all. tha charges to be incorrect and denied tlie same*

Thereafter action to initiate o r a l  enquiry as per rule 

^  14 of CCS (CCaD Rules 1965 v/as taken a cc o rd in g ly , shri

R.K.Mishra ,sai(B) Akbarpur and shri 3.C. Srivastava^

S*B*i>*0. F a iza b a d  were ^pointed as and p.O* res-

p e c t iv e l y . Shri R„K.Mishra exp ressed  h i s  in  a v a il  i b i l i t y

taD enquire into tl^ charges vide h is  letter s n q /R *P *T e w a ri

/8 6  d a te d  1U 9..86 because  there  \vere e ig h t  encjuiry c ases

- 2
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v;ith him aJid out o f  -diern in six Cci.ses be v/as acting as

. Thereafter 3hri Do.ij na-th ,;si(ivk5rth) i\kbarpur was

c|3i»inted as the enquiry officer vide memo no, even dated

ld*9 «86.. <1̂  encruiries v^ere completed by him on 7, 8 ,87

end he submitted enquiry rerx)rt ’dC-V*^,P,Tev;ari/ 8 6  dated 

28. 8 ,37  received on 4 . 9 ,8 7  under his letter no. even 

dated 31. 8 . 87.

X have Qone tiiiouo’l'; en-rii,'.ry. revtii't sul.̂ 'riiti ec 

i j y  i j i u  oth-.r con - ctec v'.- cur. entt; .v\p, -̂jo tl*e cherres

:^cvcl^ce: foMxici- the charged official, and have reached . 

to the foliov/ing conclusion5

The case In brief is that the charged officer 

had taJten ovor charga of the S.O.a.F.li. Sarai Bhanauli 

on 29, 4 . 8 2 . because the then 3 .3 .P.i;. shri Ram Shankar 

Panday was placed undar put off duty due to his Involve- 

nient in misap ropriation of 3.3. deposits and forged S.S. 

withdrawals . The charged officer was thus performing the 

duties of the S.J>..a.p.li. sarai Bhanauli in addition to 

his own duties. Ha had received 3.3, Pass book account 

no. 327857 from the depositor on 10. 5 . S 2 for entry of the 

Interest . He had granted a receipt to the depositor on 

a plain paper instead of granting receipt in prescribed 

form i .e . S»B. 28. The balance on the jaid receipt of the 

said pass book î as rec .rded to be as. 1605^ .25  .ifce 

charged official did not submit the said  pass book to 

the account office /head Post Office for entry of interest 

but returned tho saras to the depositor after about 10 to 

IS days . He did not take back the aforesaid receipt from 

the deiMsitor, flie last entry in the pass book was tl'e 

entry of deposit of Rs. 4, 000/ .  dated 19. 3 . 8 2  raising the 

oalance o f Rs. 1 6 0 5 ^ 2 5  whereas this antr̂ y of derosit was 

not avi.u,.Me in the r.o. 3. 3. journal and the aforesad 

aitioun was not a;^;ount^4>r too-in the pass book . ttie 

of the last transaction including the date and 

balance have been xncircled . ihe charged official was 

tnerefore served vrtth a charge sh ,et referred to ,*ove.

The finding of the enquiry offioetin resoect of 

each article of charge and my observations are as below.-

.ArtiGle o f  Gliarcie n o .  ( a } « -

a e  enquiry officer had reached to .ne conclusion 

that it could not bs, proved whether the prescribed receipt 

book in form s. 13. 28 ,was av a il .*le  at tiie B .O . or not ,

- 3
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O bio usly  i t  I s  m  Im portant issue to prove the allegation  • 

I t  v»uld  n o t  ba  out o f way to m entloa here  th a t  the 

charged o f f ic ia l  in  h is  statem ent d t . 7 »8 * 8 Z (Sx« K a »2l

h a d  sta ted  thai^ he: had  said  to the depositor Shri 

a tiirrm  Gupta to come to P .O . becaaisft he had no receipt 

thertt*. M saording to him  ^ ir i  G hirrsu  O i^ t a  had m et hlft 

the w«Qr liilXe he  was going to Sara l Bhanauli P*0*. 

Iz ^ iq a t e s  th at  the 28 was a v a i l ^ l e  a t  the 

iD«3 UI»- H ils  fa c t  has not been b r o u ^ t  out in  the 

eo<|^l^y report by tiie B*0 « ^ lu s  fin d in g  o f  the enquiry  

o f f ic e s  that.liie  a y a U lb l l l t y  o f  the SJB^ -28 was no t  

proved  i s  not oorrecti. I t  is  proved th at  the provisions cf

W l ( l }  and ( 2)  o f  the B*0 « Rules have been v io lated  

by the charged o ffic ia l* .

^Cltiolft ttf (1^ tm

Vhe oharge<i o f f ic ia l  had m entioned i o  h is  w r itt « i

b r ie f  that he had! returned the p a s s  book tso the depositor 

afteir 10 to 15 days on  h is  demand b u t  the rec e ip t  was not 

returned  by the dq;K>sitor« According to R u le  1 4 1 ( 5)  o f  the 

B ,0 .  Rules , the p a ss  book should be d e liv ered  to the 

d epositor on h is  g iv ing  up the r e c e ip t  o r ig n a lly  granted  

to him fo r  the p a s s  book and h is  signing  the fortn o f 

aoknowledgenant p r in ted  on the reverse  o f  the receip t* lb  

th is  case  no p r in te d  receip t  was' issu e d  as such the p a ss  

booite should have: been made o v er  to the d ^ s i t o r  only 

a fter  the receipt  was returned him aid  he would have 

signed on tt>a racalpt- In tioton of having r«celTO« the pass 

book . ihls ,*arg» is  stated to hare b e »  proved in the

r e p ^  by t*e ^.jalxy officer and i  agree v ia , his 

findings . The plea of the charged official that the

depositor ^ .^ o t  return the receipt is a lame pl.«
) may not be acoep^ijK.--  Plea and

Article of Chartre aO|..

tt*! Charged official has stated that rhe g .p.

Journal wasnot available at Bikapur as aich the balance 

® ^ d  not be verified by h i«. i t  has b i «  observed by the 

M .  that the charged official o o i^ h a v e  verified the 

balance of the h . p u » and get tte

AccS.^of£ic.

to W s  Statement dt, 7 . 8 . 8 i  ( p r ^ s h  K * 2 ,  had mentioned

T p I  v l  “  Of the_east_«ork  ^  th eB.PJU «ho was put off duty. It is not under stoo« ^  th».

4 1 ^ 1  I Mid o>



C41
•diarged official failed tso verify' the balanoe of the 

i paSA book withtifâ  B»0* (S ^  joumal , although the pass

bool£ xreraalned In his custody for about 10 to 15 detys 

and Oiea he had to carry out the verification df the 

balances InvarialDly. It  spears that the charged official 

ta»itogXy awDid^  to v eH fy^aie bal^oe a£~^5^ a s s ^

book and having come to know that the anount of Rupees 

470OOA  sIk>v#5 as clqposit la the pasa book not 

aoqoupted for , not gol ^ t  the pasi?. booJc^r~ 

the Int^est b e c a u sa ^e J^e g u la g l^  h9m~oo^ b o

l^ t .  imroediateJjr̂  !fib»s he might, h am  giv^Ttm^taa favour

^  ^  ^  so”e ill motive* Hhma this charge
is proved, ’

Agtioleof QiarqeHo, (dl^

5he charged official had himself aSraitted no& 

mibmisaion of the pass book for posting of Intare^ 

after receiving the same from the depositor. per 

receipt granted by the charged offlcialto the depositor 

^  received for posting of Interest* Urns

the violation of rule J41 of sole by the charged 

official is fully proved .

•me <*arge<l official In his vrlttan brief has 

pleaded that tlie allegation regarding vlolatltm of Bala 

3(11 U ) of C5CS(»»da<jtl Jlules 1964 Is quite baseless 

because the said rules aar liiafeaoh govenuaent serrait 

should nalntalii) absolute Integrity •  Bttegrlt? Dean 

honasty. It  hao to be seen t*ather the facts 

1» (a) to (d| to article of charge awunta to di»tone.ty 

l»«>eaohlng the totegrl^ »*at will be the moUvo aid 

shat »aa. Botlm has not been rentloned aitter to qhara. 

or statesant of l«®atatton. » , raasanabla person w U l

Z T t L T  ' r  28 bTt to
sorlpt noting balance In pass book af>t taktog of 

~ «lp t  ^*le  giving back the pass biok and not tallytog 

alance with s,fl. Journal and non subtnlsslon of p b 

»  received to H.o. aoounts to act of dishonesty *bI h „  

m further pleaded that Inclrollng of deposit entr!!!f

-  -  S it io n “.r ^ ^ \

It i T ^  depositor to olali. Rs. 4,000/- nor
it could be proved that B.P.M. has not»i«pgrt»rlated 
the amount and 1 . «o^d save hl„ f ^  a b ^ T S l .l L .

o
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iSia depositor hcid original receipt showing balance 

written by him , Had there been any ulterior motive

he MDuld have net returned the pass book without taJclng 

into posaeasiCKj the soild receipt^ It is to here

that the charged official in his statement dated 7 ;8 ,82 

(Fradarsh Kr*^ hag ofieday viiexTTSTwairgolJig

to Sara! Gtianeull , the depositor Sbri 

G ^ t a  •ocon^anied Shri Raw Shankar Paodey ro e t^^  is the 

Irey^TsB rF ^irrau  Gupta teg^ested him to s e n ^ is  p a ^  

l»ok 9/a no* 327857 ^  e n t^  gf^ interest ther<a^aft5^ 

oharged official told him that be should con^ to post 

Office because t ^  charge official had no recelpt~5ier«; 

•&\is indicates that tiie prescribed receipt” bo5 T 5 >i^ 

w i^  him • However the depositor had 

e^ed  the charge official to take the pass book and he 

I (P^positorl will, take the receipt afterward because he 

qowe Bikapur freggenUy^ 'T h e re a fte r^  cherged 

official granted him receipt on plain paper*' The charged 

official has also sta^d that he kept the pass book in 

his bag and forget to send the pass book to Aicount 

office /feeadi Ofirice for entry of interest because of 

l»avy rush of work . He also said that by th^time |ie 

was keying all the records with hiw) and vas residing 

at sarai Bhanauli* According to him. the record box was 

not transferred to him by the Bx, B.D.B.P.M . was 

put of£ duty but contrary to this he said in his written 

“>rief that: he was keeping the cash and r e c o r d ^t

at Sarai

when he was going to Faizabad to 

land overrmaUs addressed to the S ^ I ,  the depositor 

Shrl Ohirrau Gupta had luat him on the way and on his 

reyest he p. b ; ^ d  granted receipt u /r .

«ien ^ i  Ghirrau Gupta demanded hi^pasTboSTSie—

P.B. was found kept in his bag and he gave back the 

Pass book to the depositor without examining the pass 

Book. He had said tnat he had no knowledge thatthe 

entry of Rs. 4, 000/- was struck o£f^ ghiri a h ir r ^  o ^ t a

the depositor has stated during the oral enquiries that

the charged official had given back his pass book a«
W s  h o ^ . He

book because the entry of deposit of Rs. 4, 000/- In the 

pass bo<Jc was_struck off^  shri Ran Deo tiie t h i “sDl 

Bikapur during cross axaoination by the defence mtt^
has stated that during enquiry shri Ghirau Gupta had

told him that whan he had noinf-^ ^
pointed out about rounding off



tha d ^ s l t  entry of Rs. 4,000/- dt* 1:^*3.82 la tiie 

pass bo<A tiie enlarged official had a S ^  hin that

the sane would cause no difference and he would get 

his money* As per his o\gx deposition in <Pradar^ Ka-2} 

the oharged official had received the pass book from 

the d ^ s i t o r  i*ile he was going to Sarai Bhanaili 

A where the records of the P*.0. were being kept by him

It ia strange tiiat he kept the pass book in his bag 

fior about 10 to 15 days and did not cot^ar^ the balance

^  with the S*B* Journal and did not send the pass book

to Head Post Office;’

a <ieposit in the pass book regarding

/r8. «,000/. drtad 19.3.82 made by the 9X.B.P.M. shrl

I Ram Shankar Panday as stated bf abrl Ghirrm Ov©ta ,

^  f depositor .The entry In pas* book a l«  ^ a r s  la

the hand writing of the said b. p .m. and his initial 

• g ^ s t  this entry tallies with his hand writings «>d

^  book (Pradarsh Ka-«
a e  s ^  B.P.M. Is stated to be available *ith O e

^ s ^ r  * U e  the charged official hal taken the pa«, 

book » d  granted receipt slewing balpc , r,;! M 0 5 » L

M  I«>r (B*. Ka-a . »o doubt the sal<t m m  would h«ro 

^sisted the Charged official not sent the pass Z :

Office „ d  „u ld  have a s ^ d  to p ^  b a o P

T  spears « o ^

2 1 Z  T  Office
« d  to give assur ance to the depositor that he w o ^ f  

get back his noneyi airi Ran D190 , the -__ n  ^

baok the depositor would have make coo^aint .B m . the 

Oharged official «,vo undue favour

committed b^ ^  
®»i»a the charged official failed .

r £ £ H e a :  “  •

The charged official had allaaed .
DSO the then s .D .r . w»ted to * “

his own skin « , ancJiooooiplalnt was made jo a in 's t '^ d ”

Shri Roa Deo S Shrl Ran Dao was in good books of the then

S.3.P.OS Faizabad , ffliri M.L.Kureel . Oiis caused anno-

yance and he made out this case. According to him the 

entry of d ^ s i t  of Rs. 4,000/- on 19,3.82 imPass book 

was iK>t incircled >dien the pass book was returned to shri 

Ghirreu Gupta. The said entry was inairclod ^
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bur said Shri Ran Deo latter oa was alao plaoad

uAder suaponsloa on 8»1«35. But ha has been reinstated 

\9ihila the charged official vas suspended 1a  Atigusi:

1932 hut evenno (sharge sheet was givi^ to hin^ for 

about four y « ^ 8» OSiese allegations are not connected 

^ t h  the charges levelled against the dharged official 

and have no weightaga to disprove the allegation 

against the charged offioialt^is r e ^n sib le  for his om  

act ^  df^s. .to aantloned above the charged official 

had stated (a;9 per 5x« ka*2) thyt %diile he had retomed 

the pass book to the depositor he had not s e ^  the 

entries and has no knovrlG<3ge farther the ffiitry was 

iAcirded or not • iSiis i^t  understo4d on what̂  ground

he says that th^ entry was not inoircled , He is not 

speaking the trufchi'

Froio til® fact .hotad aoova , the charges levBlled 

against the chacged official are fully provcKSU* He 

aoes not at̂ paar a fit person to be retained in the 

service and deserves severe puni^MDcint like reiooval 

from service. aoiiBver keying in viqw his long services 

^  the dfpart^en t #his old age and his retireiaent la

t ^  ne«® Altars , I  m inclined to t 

t O R D B R s
ake a

X^«K*c^shra« Sr«aipdt,of Post Offices

Faizabad Division, Paizabad order ooa5)ulsory reti.remaat 

of the said shi:i Rap pratap Tfewarl from service with 

iroraediate effeat*

P U ?

t r u e j c o p y

(E. i*. T m a ti  Amo.)

( K.cT?!lfiferrT—  
i.p .s.

Sr,Sc?)dt.of Post Offices 
I Pciizabad Division
*VHPai z^adt^224001j-  ̂ '̂ '̂̂ 5Ll28ti3dCl»'2^40(ll

Q>EF sor infioriaation and necessary action to

D ShjTl Rap Prate*? Tewari , Sorting Postman , 

Faizabad (jf/st c /O  Sr.P*K*Palz^ad*'

2} **3) Qie SroP»H« Faizabad along with one spare^ copy 

iBQant for s/tooki

P /F . of the o ffic ia l.

CoRi of the o fficial*

Vigil anc« statenent.

Punishraent Register (staff Braxch).

4)

5)6)

7)

8)

9-10) 0/C and â arew'
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To

The D«P,S,e, 

LUCKNOW,

THEOUGH PROESR GHAMSL:

Appeal against the ord§r of compulsory retirement 

at awarded by the learned Senior Superintendent 

Posts Faizabad vide his Memo N0.FI7 1 / 82-83 dated 

2lj—9-87 copy enclosed.

Bir,

Th® appellant most respectfully |jk begs 

to state the following few lines for your kind m

orders:-

One Ghirrau Gupta holder of S.B. account 

No.327857 at Sarai Bhauali P.O. handed over his pass 

Book to the appellant for the entry of interest on 

10.5-82 when h® held the ch^ge of that Branch Post

Office as B.P.M. in place its original B.P.M.
r

S  being put off duty. The appellant granted a receipt
I

for that Pass Book on a plain paper (duly signed 

and stamped) because printed receipt form No.S.B,

28 was not available in the office, lit the time of 

returning th® Pass Book the appellant could not ob­

tain back that'manuscript receipt. He also noticed 

that the Balance represented by the journal was shor* 

Rs.i+000/- yet h® did not pay much attention to. 

it because he was certain (as ®x-overseer) that the 

balance of the Pass Book was quite correct. The 

appellant was therefor® charged on 3 counts

(a) for failure-4o--ieaue rerieipt in-. forffi- ^B .28

T-' , . ■

failure to obLain back:-Lhe 'niainrascript rec^-
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far failure to issus recei$)t in form S.B,28

(b) for failm*® to tolbtain back the manuscript rtceipt 

(ej for failure to reconcile the balance of Fass Book 

with that of the B.O.journal®

and therefor® he failed to maintain absolute integrity

1 ' . • ■ •

(2) The enquiry officer held charges no a & c as not

estab:;.ished and charge No.b as admitted hence proved. ’ 

nevertheless the .learmd B.A.awarded the punishment 

of compulsory retirement.

(3) The learned D.A. has not clearly speci­

fied how the appellant has-failed to maintain absolu­

te integrity by his failure to carry out certain 

clerical duties. Unless some ulterior motive behind 

the aforesaid .action is specified and the appellant 

given an opportunity to KKi® rebunt the same, the 

charge of failure to maintain absolute integrity ts 

is baseless and the'mere clerical omission does •• 

not war rent the award of punishment of compulsory . 

retirement. It is , therefore, humbly prayed.

■ F R A Y B R * ■ . . ,

That the impugned order may kindly b® 

set aside and the appellant h® permitted to be put 

back to duty with the grant of arrear of. pay and 

allowances..

lours faithfully,

D .4 . 1 Punishn®nt order 

D a t « a ! .a 3 ^ 1 9 8 7  /

f ^ - k '

d ( ^  irja
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G0VERN>IENT OF INDIA 
DEPARTMKNT OF POSTS

OFFICE OP THE DIRECTOR POSTAL SERVICES 
LUCKNOW REGION, LUCKljOW-226007

Memo NO. RDl/APP-37/88/13 dated at Lucknowj May 3,1988

aSUs is the appeal dated 3,10.87 from Shrl Ram 

Pratap Tewari Ret^ Mail o/s Faizabad preferred against 

penalty of coapilsory retirement from service ia^posed ^

Faizabad memo No. F-1/1/82-83 dated 
A 4. of disciplinary proceedings initiated

against him (Sri Tewari) vide SSPOs Faizabad mpmo RO. 
even dated 7 .8 .8 6 . Bie appeal is not U m ^ b a S .

h  ^ «ippellant was procee«3ed against for
^  grant SB-28 receipt to a depositor 

while working as EDBPM. Sarai Bhanauli^%© not to taJce 
4 oack the ^nuscript receipt gran|:ed while delivering

w e  pass book to the said depos;Ltor, not to tally the

^  Journal and to report 
the difference in balance and not to send the said * 
pass hook to Accotint office for entry of interest and

U M l ?  provisions of rules
iJe /i i  ' ( *̂wles and 3 (l)(ii&  (U )  ©f
cp(condurt) ^ l e s  1964. dhe appellant denied the 
charges vide his ntatement of defence dated 18«8,e6«

^  01?al inquiry was, therefore# held in
;  SDI(N) Akbarpur who was eppointeja— 

yi^^raemo ^ t e d  19.9.86. OhrE.O . a f t e r ^ ^ c l u ^  
submitted his report to Disciplloary > '•

o f  consiaeratioR  on th e neno
evl<3ence on re<^d 

e^ressed Ms disagreement with the findings of E.O.
e n f h S f  regarding non-isISe of SB^ZS
Sllv  ni Charges against the appellant stood
^ ™ s t "  the penalty appealed

his appeal has based his 
arguments mainly on the grounds that the charoes

wariileoal^ thL^'ih and punishment in^^osed
findings of disciplinary authority 

failure of appellant to maintain a ^ o l u S  ^  
perverse, that the appellant has been 

oppo^nity  of defending himself, 
disciplinary authority have been 

ignoring principles of natural Justice and 
that the punishment is severe,

4, After a careful and thorough consideration
or the appeal and the material evidence available in 
the disciplinary proceedings file, I have come to a 
conclusion as under:

(i) that the memo of charges does not contain 
an allegation whicii may in fact render the integrity of 
the appellant doubtful. His failure not to fo llw  tne 
pJOvAojkoiM? ■14t(l)& (g) of" Dook of 00 ^

- ^ r Y t ^ c i N F P



provisions of rule 141(1)(2) of Book of BO rules 
even if  proved b-̂ yond doubt may at the most be 
treated as his foiilure to maintain devotion to duty 
but cannot be said to be a sufficient reason to doubt 
his integrity uaLess it is proved that the appellant 
had some ulterior motive behind such an action and 
unless he has been given an opportunity to ejrolain his 
conduct*

(ii)that i±ie finding of disciplinary authority 
that the appellant gave undue favour to the Bx ED)®M 
to save him from the liability of fraud committed 
him becomes an e;^aiieous fact inasnmch as no such 
allegation was o«ide in the memo of cjharges and no 
opportunity was given to the appelle^nt to explain his 
conduct on this ;{x>lnt* Likewise the findings of 
disciplinary authority that the ^pellant failed to 
maintain absolute integrity besides - *
and also acted ia a manner which waJ 
C3ovt Servant was also based on some

devotion to duty 
unbecoming of a 

extraneous facts*

(ill) From the proceedings of the Inquiry it is 
clear that on 7.B.87 the E.o. had directed the P.O. and 
the appellant to submit their respective written briefs 
within a period of i 5 days and seven days respectively 
without giving any specific dates for the p\irpose and 
without waiting l?or the briefs of both the sides he 
submitted his re{)ort to disciplinary authority on 
28*8.87. Since the brief of the P . O .  was not supplied 
to the appellant while asking for his brief as per 
provisions of th<3 rule, this has certainly resulted 
in denial of reasonable opportunity of defence to the 
appellant. «ius the arguments put forth by the appellant 
appear to be carrying weight and therefore appear to be 
tenable.

(Iv) In view of the above discussions# I am 
also agreeable with the plea of the appellant that the 
quantum of punishment is not comr’-ensurate with the mis- 

^  conduct. In the light of foregoing discussions# I m
inclined to interfere in the quantum o^ punlsh|jent 

the appellant while giving due w ei^t  to 
the departmental lapses already established on the 
part of the appellant.

5. I , therefore# hereby partially admit the 
appeal of the appellant and order as under:

(1 ) that the penalty of conpulsory retirement 
from service awerded vide SSPOs Falzabad memo referred 
to above is modified to that of reduction in the time 
scale of pay by three stages for a period of six months.

(11) that the pay of Shri R.p* Tewarl be reduced 
by three stages from Rs 284/~ toRs 266.00 in the 
pre-revised time scale of pay of as 260-350/- for a 
period of six months with immediate effect. It is 
further ordered that Shri R,P*Tewarl will not earn 
increments of pay during the period of reduction and 
that on the expiry of this period # the rexductlon will 
not have effect of postponing his future increments 
of pay.
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(iii) that the: period between corrpulsory retirement 
and re-instatement as a result of this order would not be 
treated as break in S(jrvice and count for all purposes as 
duty.

(iv) that the period between the con^julsory retirement 
and reinstatement as i% result of this order would be deemed
as suspension period.

(v) that during the period of deemed suspension, the 
appellant would be entitled 7 5% of the pay and allowances 
which he would have o1±erwise got.

(vi) that the appellant is hereby given notice to 
make representation^if any, about the proposal in sub para
(v) above within a period of 60 days from the date of 
receipt of this order^

( B. P. Singh )

Director Postal ServicesV 
Lucknow Region Lucknow-7,

py to:-

1, Official conderned,
2,3, SSPOs Faizabad, 
4,5o Regional Office,.

p k p i *

TRUEjkCOPY

(M. U. T m m  i
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I I  ^ - ^ 0 - 1 ^ ^ ^ , ,cfT<t̂

Advocate 
154, Purshottam Nagaf 

(Khul(1al afl) 
Allahabaci-16



IN THE EON'BLF CUTHAL 4DMKISTHATI?B TRIBCJHAL 

AD DU'I OH AL M C E  i 4LLilHABAD*

GI?IL MI3C* application NO. ^ OF 19?

on behalf of

Union of India- “Applicant.

I N

HBGISTRaTION N0.f224 OF 1988

"1/
Ai«

Ram Pratap Tiwarl- -Petitioner

versus

Union of India and others— "-Respondents,

C'^N

T )

To

The Hon»to Vice Chairman and his 

companion memliers of the Irlfeunal.

Th© humfele application of fee applicant 

respectfully sho^^eth *

1 . That full facts have feeen given in

the accorapaDying counter-affldavlt,

I

■f-'"



/ 'i

(2)

4 -

2. That on facts ana circumstances

stated Intbe accomp'aoying couoter-affiaavlt 

It Is expedient In the Interest of justice 

that the reliefs sought for are liable to fee 

rejected outright andthe petition deserves 

to dismissed with costs#

P H A I  ^ H

It Is , therefore,most respectfully 

prayed that this Hon* i»le Tribunal may be 

pleased to reject tlrje reliefs sought for 

and dismiss the petition with costs. Full facts 

and clrcum.stances have teeen given In the 

accompanying counter-affidavit.

i  K. B. SINGE 
senior ST0DING

)
OTOSBL

CBÎ ITRAL GOVSRM'EIJT.



V-. ■■■
■ ■ -'.'"r' ■■■:■ ■ ^
: -AFFIDA^ \

d  ̂ - 
' , HIGH. C O URt * ''
' ■ »ir ̂ LLftvî BAD. . .

IN THU HOI'BLE CSMTR^L 4DMffllSTRAT]YB T RIBW liL 

ADDITIONAL BSHGE s 4LLAH4BAD. ' ^

OOUHTER-AFFlDAflT

I N

I X M

RSSrsTRATlON K0*t224 OF 1988

Ram Pratap Tiwarl- «-Petitloner

versus

Union of India and otfoerg»» —Respondents*

■;<

affidavit of s n  î oonn \<Om n 

■ ■ ,, N
aged aiiout S i ' years son of

’ Srl iKo/ktvi— rrvMVOv. at
*  {>—  «

present posted aB ^rSc i

V

. A/ ' ^ \ 

!■

■' /'

FAlZABAD-8S4aei

I ,  the deponent named afeove do iieretey 

solemnly affirm and state on oath as under *



I '

(2)

-jr

y

1. That the a eponefW: Is posted as

and Is authorised to file this oounter- 

affidavit on behalf of the department , Tselng 

well acquainted with the facts deposed to teslow.

2* That the deponent hag read the petition

alongwith annexures and Is In a position to 

reply the same.

3» That before giving parawlse reply

II Is essential to give certain facts for just 

and proper adjudication of the case , as under u

Sto Svpdt. of Post Offices 
FAiZABAD DlViSiii îi 

FAlZABAD-22400i

3-4 That the petitioner, a postman, was

propoted as Overseer in the year 1878 and posted 

as such at Bllsspur. In the meantime

Branch Fost Master Sarai Bhanaull was placed 

under put off duty on his committing fraud and 

the iBtitioner was entrusted the work of ^Branch



-.\ v\ h  i

(3)

Po=;t Master on 2 9 .4 ,1 ^ 2 . The S .D ,I , Bikapur 

wag entrustad the work of inquiry and 

Pfcyaical verificsatlon of the past work for 

the last one year*

K

3-B That the petltlon^sr while working 

as Branch Poat Mastar on 19«6,1982 Mda a 

forged payment of Rs.1900/- firom SeBeAcoount 

no®329493 with the connivance of the prs\i>loug 

Post Master 3ri Bam Shanker Pandey a h  d the 

amount has been Bils-appropriated liy him* The 

matter was reported with the police under 

Grliae no*lSS of 1984 under Sections 409/420 

Indian Penal Code, which is still pending 

Investigation* The Inspector reported for 

non«co0peratlon Isy the petitioner as the 

perform noe of petitioner was not fair being 

involved In the above case* Consequently the 

petitioner was placed under suspension on 

1*10*1982*

1̂ ^
Sr. Supdt. o f Post Offices

FAIZABAD DIVISiClN

P*UZABAD-22400i

3-C That the petitioner was found to 

have committed grave misconduct. He had 

received s*B*Pass Book Account no*327857 on

10*5*1982 and granted the recalpt to the



J

FAIZABAD DIVIS. 1 

FAIZABAD 22400;

;> >
■i - 

1

C4)

depositor on plain paper instead o f  on the 

pregcrlfeed form* The petitioner did not sutoit 

th3 pass Book to the Head P® t Office for the 

antry of Interest but raturnad the gama to the 

depositor. The last entry available In tha 

pass Book was deposit of Rg.4000/- on 19,3*1982 

raising laalance of Hs.l6052*25. This amount of 

R3 •4000/- was neither taken in the B.O* (S,B.) 

Journal nor was acoountsd for. The authorities 

found the work and oonduct of petiticner as 

suspicious one, Therssfore, he was charge-shaetad 

under Rule 14 of C.C*3,{GC4) Rules 1965 on 

7,3.1986, On denying the charges l»y the 

petitioner de^ rtmental enquiry was started, fey 

the 3,D ,I*0orth) Akfearpur, On recaftpt of 

enquiry report, proving the guilt of tbs 

petitioner, ha was awarded punishment of 

coapulsotoy retirement from service on 24.9»1987#

3-D That the appllcant<petltioner) 

preferred an appeal bafore Director Postal

 ̂ • i services, Lucknow, who modified the punishment

to the reduction of three stages In the time

/



i

•--f

A ..

k (  
«-(

(5)

scale of pay i’or t e  six months , on 3.5.I988, 

taking Into considaration the length of service 

as well as other aspects of the matter* Thus 

the Authorities ba\?e taken a very lenient 

v!ew In this regard.

PAR4WI3B HBPLY

4, That the contents of paragraphs 1

to 5 of the petition need no comments.

5, That the contents of paragraph 6(1)

of the petition need no comments as feeing 

matters of record, except in respect of 

modification of punishment by Director Postal 

Services* It may fee sufemltted that a very 

leftlent view v/Qstalcan fey the authority and 

he did not commit any illegality or injustice 

in this regard* Rather his order was just 

. and perfectijt •

FAIZABAD
F.-UZABAD-224001



t

FAlZn'^AD Sl^C't

(6)

6. That ths cont«ntg of paragraph 6 (11)

of the petition are admitted to the extent 

that the applicant (petitioner) was posted 

as LlD? Oversear Bliapur In 1978 and thereafter 

Sxstftfcia Branch Po^t Master 3aral Bhanaull. It  

was also admitted thfst the petitl^ner was 

charge sheeted on 7.8.1986. R^st of the 

allegations made In th® paragraph under reply 

are vague and without any basis lielng Irrelevant, 

It  Is only presumption ofthe petitioner.

7. That In reply to th ' contents of

paragraph 6 (ill) of tlie petition it is stated 

that the charges of forgery and mls-approprlatlon 

of ©overniasnt moaey have lieen proved and after 

proper enquiry tha petltlon'-̂ r Âas awarded 

punishment of compulsolJy retirement from 

service, subsequently , on filing a’DDeal liy the 

petitioner the Dlrsctor Postal Sersrlces 

modified the punishment , which was lenient 

one. The oliservatlon of Hon‘ tela High Court 

as mentioned In the paragraph under reply



V*

does not apply in the pregeot case. The facts 

of this ease are of different natiire to that 

of the esse reported (as aientioned Vy the 

petitioner In paragraph under reply). The 

action of the petitioner ijas such tliat he 

should have been awarded severe punishment 

but keeping In view the long term service 

rendered fey the petitianar he wag awarded minor 

punishmeat of reduction of three stages in the 

time scale of pay for six

8« Tiiat the contents of paragraph 6(iv)

of the petition are denied . It is submitted

that the punishment arwarded wag fully justified

and lefceint ones keeping in view the gravity 

of the charges* Hence the authorltl-s did not 

commit any illegality or irregularity in thlg 

respect. The guilt of the petitioner wag not 

of the nature of clerical omission , Tfcut

 ̂ of criminal nature, ’̂ vhlch require severe
Sr- Supdt. o f Fast Ofjiccs

FAIZABAD DivisicrN puDlshment.
FAlZABAD-224001

i f  V -f
 ̂ 4

_ • o ■»- , t W't
l\ ■ b C i : " '



{8)

f

9« That the contents of paragraph 6{v)

of the petition ara denied, it is submitted 

that th‘3 puDlshment awarded is a lenient view 

keeping in view the seriousness of the 

charges being an employee of military service. 

All aspects were taî en into consideration 

while awarding punishment, only after 

preliminary enquiry th^ petitioned' was kept 

under suspension. The suspension and thereafter 

award of punishment was fully justified and 

acc ordiag to provisions of and Rules 

applicable in this case.

q-;>r;r̂[r-2 ;00)

10. That the grounds taken in the 

petition have no force and the reliefs 

sought for are listole to be rejected outright, 

No interference by Hon* Me Trlfeuhai Is 

required in this cage keeping la view the 

gravity of charges . The petition deserves 

to be dismissed with costs,

I ,  the depoRpnt , Bam‘=‘d above do 

hereby solemnly verify as under :

. .'"f 

F -



(0)

That the contents of paragraph 

nos*  ̂ of this

counter-affidavit are true to tfce personal 

kmov/ledge of tfee depoRent j those of 

paragraph nos,

are l^sed on the inforraatloos received ; 

those of paragraph nos, 

are based on records and those of paragraph 

nos* are based on

legal advice of thecounsel, which all all 

true and no material has feeen concealed,

SO HELP ME GOD,

Ar - - . , .

FAIZAEA'J DIVISION 

FAlZABAD-224001

I ,  ?,P,Tripathl, Clerk to Sri N.B,Singh 

senior standing Counsel, Central Government,

High Court, Allahabad, do here fey declar^  ̂ that 

the person making this affidavit and alleging 

himself to fee so is known to me from perusal 

of the documents, produced feefora me.

/ 0 i I .

lilM
» •

c Clerk )

9-



J

A( •' i
‘ V

( 1 0 )

Solemnly affirmed tefore me oo the'^^th

day of ‘— - ,1968 fey depon̂ ^nt

<r '

■‘. /

who has identified

fey the person aforesaid.

I have satisfied layself fey ess^minlng

the deponent who has understood fee

contents of this affidavit after going through

the same#

i GAra ■. .L;- .:

Fnc?<.
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Details of Application

1- Particulars of the AppIicaRt r—
i

(i) Name of the Applicant '

 ̂ (ii) Father’s Name n n  m f 0  m m

(^)Designalia& Sl»i

Office in which e m p lo y l^ ® ^ !' 01NS?SSIE 9 llE ll|n £ * t
«

(iv) Officc Addres*-.

(y) Address for sc rvice 

of all Rotic?is

-  2 -

-

It Partitslars of the RespondCB^

(i) Name &/0r Designatioa

(ii) Qfficial Addriess

4/ (iii) Address for service 

of all notices

it) Of* mpfit. fe s ii fiiaaljid

jy ^ /‘3^ Particulars of the order against which application is made :—

Order No.  ̂  ̂ ^

(ii)' Date ^ VVe»i8? «BJ/»P-3P?/85/15 7
(iii) Passed by

V.-.

(iv) Subject in bri /

I MitdiBMkt « f  cmiMtewy SttJrM At «m  Mdtflas 

t« 8«teettoa Ik tht »«a« ky «VM hr « •

The applicant declares that tlie subject matter m tne order against which he wants r(ir#sstl 
il5 within the Jurisdiction of the Tribunal.

5^ Limitation

The applicant further declares that the application is within the limitation prescribed in 
/ '  section 2r o f the Administrative Tribunal Act, 1985.

t'acts of the case

The facts of the case are given below ' '



>(■

Ci^ applicant was served with a femo.of

charges on 7 .8 ,86  hy the learned Senior Superintendent 

Post Offices, Faizabad (Respondent No.l) vide his 

f-feiBO Ho.F1/1/82-83 dated 7 .8 .86  at Annejture A-1 on

*■ P ag es^  to I I . He denied the charges as such an

enquiry officer was deputed to hold the enquiry and 

his enquiry report dated 28.8*87 is appended here­

i n  with as Annexur* A-2 on pages t o ^ l  . Bisagruing’̂

vith the findings of the enquiry officer the responder 

No.1 awarded the applicant the punishment of coRipul-
♦

sory retirement vide his nsrso Ho.F1/1/82-83 dated 

2% . 9.87 at Annexur® A*3 on pages t o ^ ( 9 .  The 

applicant preferred an appeal to B.P.S,Lucknow (Besp- 

ondent Ho*2) on 3*^0*87 vide copy at Annexure A-lf on 

' p a g e s t o 3 ^  * The learned respondent No*2 partially 

allowed the appeal vide his M»mo. Ko*R.B.L/App-37/88/ 

"*3 fiated 3.5*38 vide Annsxure A«5 on pages 3 1 to3 3  »' 

As the learned appellate authority (respondent No.2) 

has not done full justice to the applicant, he is 

subinittdng this application before the Hon'ble 

Tribunal.

(ii) The short history of the case is that the

applicant was promoted frons the post of a postman 

to that of an overseer in 1978 and was posted as the 

overseer Bi^apur. One Branch Post Office named Sarai 

Bhanauli lay in his Jurisdiction. Shri Bajr, Shanker 

Pandey was its Branch festesssxsac Postmaster, who 

vras having cordial relations with the concernsd Sub-



:  If :

I.

Divisional Insnector (Posts) Bikapur Shri D«o 

Ham and as such he was habitual of retaining cssh 

much more th?lj his liabilities. These ficts wtrt 

brought to the notice of the 3 ,D .I .(P )  Bi’î apur by

th« applicant but unfortunately the former took no 

notice of the sanie rather he felt some v/hjit annoyed 

with the applicant. This gave much encouragement to

the Branch Postmaster 3ar%i Bhanauli to go on acting 

against the rul«. One day the Assistant Superint^nie

nt Post Offices Faizabad visited and checked the 

accounts of Sarai Bhanauli ani found serious lapses

and e rob az lament s. Accordingly ^hri Hama Shanker 

Pandey the Branch Postmaster was put off duty frora 

29«H'.82 and the applicant ordered to take over

charge of Sarai Bhanauli The learn-d 3 .D .I ,

(Posts) felt it very seriously and openly told the 

applicant that that was all done by him and that 

the S.D. I. (P)would t-’̂ ach him (applicant) a lesson. 

Soon thereafter Shri ^̂ un ■i Lai Kureel took over as 

Senior SuTDerintsndent PostsFaizabad in 1983 and 

through hioj Shri Ham Deo Hirr. S.T).I. (Posts) Dikapur 

could manage to get the aprslicant placed under sus­

pension without any rhyme or reason. The apr-Hc^nt 

continued to be under suspension without any charge 

sheet servd to him. .Until at alast at the intrerve- 

ntion of the learned D .P .3 ,Lucknow the charge sheet 

dated 7»3»86 \t-xs irsued and th® enquiry too was sott« 

how or the other coroplet«»1 within 12 months & 20 days

Snnr'osf* for areurri#*nt s^ke ’•11 th* three

Itni-
4 1
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1

cbarges are accepted as fully astafellshed, m m  th«n 

V m  charges iDfiiig of fhe natiart' of clericil m is B to n  .

involving, absolutely no moral tarpituto or m  tilt®* 

rior tli  ̂'awara of pm0isH.TOiit of eom lsory  xii

r«tireiKi3t is not at. e11 ¥arrent®a. fills is vjiiat tbsy

Eoa^bl® Hlgb Court of AliihaTD©,d have helil (in 

1960 illlahghfyd page 55+3) as rtprodtieea below*
. i

' ‘’Purt 5* Iher® is ■ another vital defect In th« proc««'i 

, ding’ taten agi.i^st^tht respondent.-the ditrge again-'

St him was not that he the entry (he a<3iRitt#d

this) hut that he had don® it with ulterior motiVd  ̂ '

Ha should he told ^feat precisely is the laotiv® attr-
. • i

ihuted to him otherwise h® wouM not h® in a posi­

tion to aceusationf Thus thfe ch@xg« in this

this Gas© is vitiatsd hy m  t vtgu®ness tnt this 

' '-feet too renders the punishmint li!if©seA on hiis ill--

agal” .

"4. (iv) ■ The Isarned appellntt authority has fully

i<0 1 \ 
appr«ciat®d there arguir^nta in para 4\1> of the

appeliat© order Whieh r@ais thus 

<$r
(i) Thai th® meiBo of charges does not conta^ any 

allegation which Biay in fact render th® intifrity 

of the apr«llant doubtful. His failure to fo llw  

th© provisions of rule of Book of B.O.

^  rules «ven if proved btyond douht ®ay at the tBost

h© treated as his failure to maintain devotion to 

duty hut canaot he said to he a suffieioint reason

VtyclftiT^a  ,
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■L

1 « 4 t is  prcvfe^
, ,  a o . «

, ,  1 s o w  ulterior «e t«* ^•W nd

a .  : : : r : : - . - — “ “ * -

n ity  to  e x p la in  M s  conduct".

Jot irfit̂ i star.aing those facts the M S-

oî i4 tit l6l2liv« tetoaS. I'M of coBpuls*

o ry  r s t i r c w n t  In to  th a t  o f re d u c tio n  %  ^ .s iag is

tn tht tin®-scale*

Her* again tbs award of t  ma^or punlsl^- 

fo r an .to itte d - c le r ic a l o»lss Io n 'is  s t i l l
unvra,rrenti(!..

Q  ^ of t!)9 fpp«ii„- J
w ®  show that tb .  1 ‘ -P P S U rt* ora

th *  a p p . l i , t ,  a u th o rity

o f.cn ,
aloHB which h« has rtnn« i

w  V, " « •« ■  of « . l l a r

b*ca«« of r  r  

- C r l T

t  - t o » , * t l c a . l l ,
« g«t th» SijsBf^nsl

about U  v«ST.Q 4- V -n sio n  pgri

« - . . . - " i : * : r j r  •

• »  ^ . r ™  „ .  * „ . ,  . n " . r  ■ " “ "

*n d  I t
W a t e d  as duty.

^ 9 i u t a  aought

Q k j ^ f o -
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7 . Re li€i fs 3 oiaght fors.

■-y

. j '-j-'

Th® applietnt prays for th® grmtit e’f 

the following

Ci.) That tb« pwnishr^ient order doM d 2^*9 .87

at pages ^% - to  SlS  may kindly altogether t)e set 

as id®.  ̂ ..

(l i)  Para' iJo. 5 of the appallat® ord«r dated

3*5»88 ajt AnRexur® 1*^5 on pag«s 2)1 ^ 0 ^ 3  iH^y Tsry 

kindly be tended as the Hon'bit Tribunal f««ls It 

proper to do. Iht applicant, h w v e r ,p ra y s  that th« 

punistont of reduction in the tirsi seal® by 3 sttg« 

©s m%j be an».nded to ’Csnswre'’ vith the grant of 

all con9®q,\3»ntial b®a©fits arising thereto.

( i i i ) He ffitvy b« tllowtd the cost of this suit*



- 8 -

8-  Interim order, if prayed for— N I L

9- Details of the remedies exhausted

M

The applicant declares that he has availed of all the KmediB “''ailablc lo him mder r e j ^ t  

. c v ic .  r u le s -  b c t S t r ^  ^

f e f u d ^ t c c A ^ -  ^

10- Matter not pending with any other court etc. :-

■ ■ The applicant further declares tha, the matte, regarding which this application has be-n 
made is not pending before any court of law, or any other authority or aay other b. «ch o! the

Tribunal.

11- Particulars of the Postal Order in respect of the application fee ;

(i) No. o f I. p. O. U - P

,U) Name of Issuing P .O . ^ '

(iii) Date *" 1 CA ■

(iv) P. O. at which payable Allahabad H. P. O.

12- Index- An Index of the documents to be relied upon is enclosed with each »opy of this application

13- List of enclosures

(i) Vakalatnama

(ii) one I. P. O. for Rs. 50/-

(iii) documents to be relied upon

. ■
In Verification

J  Rtiv- ^1̂ .  0  ̂T e v ,/< L ( \  aged^"5

years and working hereby

verify that the contents from 1 t o l 3  are true to my p rsonal knowledge & belief and that I have not 
suppressed any material facts.

V i  Plaw-Ailahabad '
DatP^I  19^ . Signature of applicant

To

The Registrar, Central Adminsttative Tribttnal,

Allahabad-211001 R-K. TK \7ari

Arivocate.

154,Purshottam Nagar
(I<huJf);,har!) 

•AJJahahad—16
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^ I x y u ^ y s M ^ t ^  A ' 1

^ § ? o U :  f < x i ^ a L .< i A  <W> P ' I ' ( ® 9 * ^ ? < ^ 7 ^

*» I

Statement of a X tid es  ot charge framed against Shxl 

Ram Pxatap Tewari « Line o /3  Bik^ux (U /sJ  #
* • • • • •

Article I

ahat tile «»ai4 Baa Vis^a^ aewari l ^ e  o /s  Bik55>ur 

(V/3| iAii3^ fiBCStiORing as BjP̂  sktaX ^aiapili ( 

,M ) ^ W .  1 m  10*5*91 taken the 

"iyfC iio» £xom tl» <|epo8it<« tqk I p^slo#

iQt^est l3i;it th# Shxi Rani pzatap TewaKi allegedf-

(a) Bdd not gxant ptesciilsd zeoeipt (SB to the 

(iepositoz vidlated zuXes 141(1) (al o£ B»0* ZuXes 

1964 end zuXe 3(1}(il o£ CCS oanduct zules 1964«

(b) &id not take back the zeoeipt granted in maniw 

socipt while making delivczy of the pass book to the 

<!lepositoK violated jules 141(5) of BO zulei^ 1964 • 

iaM M xac &id 3(1) (O )  of CCa CcndiKrt zulx3s 1 ^4 *

(c) I>id not ftally balance w i ^  B«o*S*B» Jonznal 

and foiled to make any xeport zegaxding aiffegei^

In balspce of the pass book violated zule 3 (^ (| |  of

cond^t xu.les 1964;

(D) Did not subrait tiie pass book to A.O* foz postisig 

M - in ated ■ g u3  ̂ 141'0f -SO ivies 1964 aid

19C4 ',

Pivdlf

t r u e /̂ c o p y

Offices 
ivisiOn 

224001

(Jk. it,'. T&waM Adw:
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Stateraent of imputeition oz ndscoiduct o® m isJc^a^our 
In  sv^port oi a rt ic le  ©i ctiargs found against a iz i

pxatap lew axl c /s  Bikgpur.,
• • • • •

- I

} a m  Ram PIatap Tewatl line o/S f.

>- Bikapur (H/s) Kilto WBiMog a» a3 »W-aat «l ■'

on xo.5.82 has tatea pass book SB a/c no. 327857 from ‘

the depositor and gtanted a leoelpt dated 10,5,82 

showing balaioe fc. 16052- 25 (sixteen thousand fifty '

two paisa t*nty  £i«, only ) on the plain paps, but he ,

failed to grant pxescribed receipt on SB-M required ^

Ji under rules M , ( i ) ( 2) of bd rul.s 1964 a>d failed to

to. his duty as le 

‘̂ '•S c-^iCol, ~

(B) lhat the sala shri Ham pi atap liwarl Uno o/s 

aik^ur (U/S) a ,u e  woiklng as E*.' » «  Saial UiaiauU

i  “  10*5.82 has taker.' the pass bo<* SB VC  no. 327857

fion the depositor oo 10.5.82 and flanged daliwry of 

said pass book to !iei.ositoi a£tei lO or 12 days but he 

failed to tdke back the teceipi giantsd 1„ maiuscr;^ 

on 10.5,82 from tb® depositor as required under rules

141(5) Of 80 rule. 1964 and failed to maintain ai,soiute ^  

oevotion to his duty as r e ^ e d  mdeirule 3 ( 1, ( «  „£

CC3 Conduct Rules 1964. ix n i , or

(c) thc.aia Shri R^-npr atap lewarlLtoe o/s. f

10.5.82 grar.ted a receipt dated 10. 5.82 in favour of 

SB .vfc no. 327857 iSi.:)wing balance fc. igos?^ 25 (aikteqi 

^ .ous»d  fifty t« , p,asa only ) but the s.o . s.B , jour»,l 

^ow s tne balance fc. 12052- 25 of said account . shrl 

ie«arl failedto tally balance wit ^ .0 , s.i=. Journal 

and also failed to mite a,y report regarding aiffe,enoe' 

in balance of the pa,» book . ihus shii Te„arl has fkled  

^  to oaintato absolute devot„ar. to

- d «  .uOe 3 (1 )(1 , . lU O V v

con€d,cn 2

‘S
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List/0£ documents by which th. atticlss of charge 

frĉ UBo against Shxi Ram pratap :e\^ari Line o/s BDcapux 

axe pioposed to h, sustained,

1) pass book of SB a/c no. 327857 ,

ŷZ) /  Receipt granted on p apei, i^o vdn g bil^ice

Bs* 16052*25 dated 10»5,8® (i0*5,82)*

Stateoent of'fihri Oiirau

B«o, SB journal of B.o.. Sarai aianauU dated 

10.5 ̂ 2 ,

Statement ofc Shrl ua© pratap ifewari datod 

7.8.82*

0>

ffik Tf  r *   ̂ - " " “ i  I-I"® c /a
Blkapur (u/S ) While ivoiklng as sdism aatai aianaull 

m  iO.5.82 ie=ei,«d «>e p.s3 t»ok ot Saial a^iauil 

-B ^ .  327857 «  10.5.02 fo. porting

y^o atea ru le a  M l  of DC xuXes 1964 3 , 1 , , ^ } “

< u i ) .  c»s R u X io iq e i^ ' — —̂

i! alssaJbad Dlvlsi<

S-il 14. St Qf witness t̂ y vhckffl “ V

against f^aa^'KataD ■•®î  oi d *ax^  « r ^ d

P iopo^ tojk Wna o/s'

^  i ; , '

3)

vision^

j 'M 5

then 4.>i z. n„ r ' J- 
^ iv ia ia n  ralzabad

ĵ R U E ^ P Y  si.au

IB. il. '■l'<̂wa,i Advo.i '

•4,* 1 r-̂ cA I ^ j/̂ c;
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DSPARTl-'ifiHT OF JrOSi’S IIhDIA 

Office of tbe sr.stilpdt.of Post Officee/ Paizabad EH.Pzd* 

uma no.. W^l/l/Q:^QZ Dated at Paizabad the 24.9.87

Shri Pratq? Tev;ari .line Overseer Blkspoir 

Faizabad (U/s) was served . ith a charge sheet under rule 14 

of C5CS(CGA) Rules 1965 vide this office memo no* even 

dated 7 .8 .86 . Ttie statement of inputation on account of 

misconduct and misbebaviour against him is repiroduced 

below<^

♦-jycticla -Is;

Shat the said Shri iiam Pratap Tewari ,Line O/s 

Btkapur CU/S) while functioning as Sarai Bhanauli

(Bllcapuri on lO.S.dX has taken the pass book S»B, a/c 

Ho. 327857 fmra the depositor for posting of interest 

>/ the said Shri Ram Prat^ Teuari alleged

CA) Did not grcoit prescribed receipt (SB-28) to tj>e

depositor violated, rule 14 1(1) (2) of D.0, rules 1964 

and rule 3(1) (i) of CCS CSonduct rules 1964v

(B) Hid not takia back tlie receipt granted in manuscript

~y! Hiding delivery of the passbook to the depositor

violated irule 141(5) of D .O .r u l e s  1964 and of

OC® Omduot rules 1964.

Did not tally balance with B*o, S*B*Journal and 

failed to make any report regarding difference In balance 

of the pass book violated rule 3 (1 )(i) of CCS Cbnduct 

.R\lles 1964#

(D) Did not sufccnit the pass book to a/O for posting 

of interest violated rule 141 of B..O* rules 1964 and 

\ rules 3(1) (i) of CCS Conduct rules 1964.

Shri Ram Pratap Ifewari was informed to submit 

his representation if any against the charges within ten 

datys of the r e c e ip t  of the a fo r e s a id  memo .Shri Ram Pratap 

Tewari h ad  subm itted h is  re p re se n ta t io n  dated  IB ,3.36 

v/hich was rece iv ed  in th is  office on the s ^ e  day* stated 

all tiia charges to be in c o r re c t  and d e n ie d  the saroe.

'm e r e a ft e r  action  to i n i t ia t e  o ral  enquiry  as p e r  rule  

14 o f  CCS (CGi\J R ules  196 5 was taken a cc o rd in g ly , shri 

R .K ,M is h r a  ,SDI(B) Akbarpur and shri S . G. S r iv a sta v a ,

S .B .D .O ,  F a iza b a d  were ^ p o i n t e d  as end P .O *  r e s ­

p e c t iv e l y . S h r i  R ,K ,M is h r a  ejq^ressed ijiis in  a v a il  i b i l i t y  

to e n q u ir e  .into tl'te charges v id e  h is  l e t t e r  s i q /R .P * Tewari 

/ 8 6  d a ted  1 1 . 9 . 86 because  tiiere \vere e ig h t  e n q u iry  cases
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vrll3i hli» and out pf them in sljx cases he was ao^ins ̂

2.U., Otiereafter: l>hri Baij Uoth /SDl(ltor<ai) was

appointed as the enquiry officer vide mecjD 0 6^ ey&^ a^tad

SIN̂ 9».86«- enqu:lries \«re completed him opii 7li'8,87
. K

end he submitted e^iquiry report 1X3-2/a*t*.'Itewaci/86 dated 

28;8*87 received on 41^9,87 under ^is le t ^ r  no* even 

dated 31»d«87/»

X ’have gone through the enquiry report submitted 

by.KJO» end oth*,r connected dccuroer.ts K.p* to the cherges 

levelled "tile charged official# and have reashed

to the following conclusions

iJhe case in brief is that the charged of^ficer 

had taken over charge of the Sarai Bhanauli

on 29#4.8Z.because the then £U.B.P.K. shri Rajn Shankar 

X' Pandey was. placed under put off duty due to his involve-

oient in ttdsagopropriation of S.B. d ^ s i t s  and i^org^ s#JB. 

withdrawals • Uie charged officer was thus performing the 

duties of the b^.,J3.P.m . sarai Bhanauli in aaditioo to 

his own duties*. He had received Pass book aocpun^ 

no* 327857 faaom the depositor on 10,5*8Z for e n t^  of tiie 

V  interest . He had granted a receipt to the depo«i,t&r on

« plain paper instead of granting rece;ipt in prescribed 

form i .e . S;,B. 2S* f̂lie balance on the ijaid receipt of the 

said pass book was rec;.rded to be Rs* :i6Q5^25 *a|)ie 

charged official did not submit the sa.d pass book to 

the account office 4tead Post Office f< 

returned tbe some to the depositor 

^  d ^ s  *■ He did not take back the afoi esaid receipt front 

the depositor. 'Ehe last entry in the pass book was the 

entry of d^oslt of Rs. 4,000/- dated 19*3.82 raising the 

balance of Rs. 16052-25 \<hereas l^is entry of deposit was 

not availal>ie in the P.O. s.B. journal and the aforesaid 

amount v/as not accoijoit^^r too»ln the pass book ^ iJie 

entry of th^ last transaction Including the date and 

balance have been incircled . The charged official was 

tnerefbre served with a charge sh-et referred to ^ v e .

The finding of the enquiry officer in respect of 

eaoh article of charge aid my observations are as belowj-

Article of Charge Mo.

The enquiry officer had reached to the conclusion 

that it could not be proved whether the prescribed redLipt 

book in form S.B, 28 was available at the B*0, or jriot

(21

r entry of ^ t e r ^ t  

after abox^t 10 to
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had .t^tad thrt b* had wld «  the d ^ i w r  ^  
aarrm  ®>pta «. come to P ^ . because he had ~  t ^ t  

there. Moordlag to him S>ri <a>irraa fflapta had »et hl» 

to  t h e  W  While he «as going t» Saral J ’^ -

U s  tadioatee that ti» S.B» J8 was 

t  n B-a. Uils fact *>a». not been brouAt out in the

t ^ r e ^ r t  h .

toat. a.e ®ralllbllity of the S ^ . -28 *•» not

proved l8 not oortecti It. 1* scom i «>at the

Bul* 141(1) « a  ti» of « “  vtolatod

by the charged official*-

of Chaeqe Ho*

The charged official had mentioned to his wrltt*

brief a>«t he ha* returned tiie pass bo<* to the depositor 

after 10 to X5 daya oa his demand butt the receipt w  not 

returned ty the do{>o8itor* jysoordlng to Rolii: 141i5l of tiie 

B^0« Biiles t the pass book should be delivered to tlie 

depositor on his ĵLving up the receipt origaally grartted 

to hin for the pasa book ^d  his signing title form of 

ai^owledgeoant printed on l^e reverse of the reoeipt* Id 

this case prinb-id receipt was issued as such the pasa

book; should have b<iien made over to the depositor only 

after the receipt was returned by him and he would have 

signed w tiie receipt In token of having received the pass 

book • Jhis ĉ asgft is stated to have be^ proved in the 

enquiry r ^ r t  by Ui® wqRiiry officer and i  «gne with his 

findings . The plea, of the charged official that the

the receipt is a lane plea and 
J m ay^t be acceptelke, -̂-  ------

igticle of Chancre nn̂ .

*he, Charged official has stated that rhe 

Jouraa wa^ot available at Bikapur as »aoh the baT ^a

ifintere, ^

a
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1 -cfcarged official faXed to ver*£y the bal®oe of on > 

pas»bo<* t̂htifci B^.(sBl Journal .although the

book tanalned In his custody for about 10 to IS days 

and viien he had -id carry out the verification of the

the ohargad official 

4.000/- sl»v». ae d ^ s it  la the pass book w aT it

- p ,3 3  h > o ^  fo'raddina

a «»  h e j D ^ h a ^

^- *** nius t h iT ^ :;;^
Is pxx)ve<3U —  -- 

Mtdole of charnft (dl<

00“
a ^s a io n  of the p a » book for posting of interest 

after receiving t*e aa»e fro« the depositor

^ i p t  granted by the charged officialto the depositor

^  pass book was received for posting of interest. Thus 
the violation of rale 14i ttus

Official is f u l l y 'L t  •

. » o .  o , = ,o .“^ “ r . . " r ‘ i  ; r » t L : L “ “
because the said mles say *h=*. baseless

-»uld „a n ta i»  ^^solute i n t ^ r i ^ ^ , ^

- f s s r j L -

the tategri^ ^ h a ^ ^ !

3ay that non issue of receipt on s 

script noting balance in pass book w t tajL

»  ^.ceived

*“«*>er pleaded that no n.tive can 1  »  >*“

«» further pleaded that m l l T  i'
«». 4,000/. in P.B. „ m  ^  f  «tty  of

°°'=- disenutle tlie depositor to ol la *^1

it could be proved that b,p m haatr^” “*
the amount and it  would save him f " “ *>P®®rlated

»«ve him from above defalcation.

-5

I

^ i> i ;i i c n c r w f ‘5
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-Ihe d ^ « i t o r  hed original receipt ahowlag balance 

iiritten by him . Had there been any ulterior motive

he would have not retximed the pass book without taking 

into possession i±iQ said receipt* It Is to nantlm here 

tha-t the charged official in his statement dated 73«32  

(Pradarsh Kp*2) s ^ d  that qneday vi^~Kelia*r^lng 

Sarai i a n ^ i  , the depositj^r j x ri (gilixaa 

Qupte aocoo^anied ^ i  Ran Shankar Pandey met hi« 1b the 

^i^y^rshri Gupta requested him to send his pass

book a/o no« ZTIB57 for entry of interest, thereiiqpdftthe 

charged official told him that, be should ooine to post 

<^£lce because the charg-e official had no receipt therei 

Ubie indicates that tiie prescribed receipt book 

was available wii^ him , However the depositor hatd 

asked the charge official to take the pass book and he 

CDepositorl^ w l l i j ^ e  receipt afterward because he 

had to ooma Bikgjpur frequently* Thereafter the cherged 

officiUJl granted him receipt ou plain paper# She charged 

official has also stated th^t he kept the pass book In 

his bag and forg»t to sen4 the pass book to Jioaount 

office /Njsa^ Office for entry of interest because of 

ŝeavy rush of work , He also said that hy thettime lie 

was keeping all the records with hlnr> was residing 

at sarai Bhan auli* According to him. the record box was 

not transferred to him by the £x« S,0*B«P.M« was 

put of £ duty but contrary to this he said in his writt^ 

r ie f that: he was keeping the cash and records_at. 

3i~̂ ^W~as~i;iÊ ~ŵ ^ ^  to keep the records at Sarai

tanauli^ and tlaat when he was going to Faizabad to 

1^id  over mails addressed to the the depositor

Shri Ghirrau Gupta had mat him on the way and on his 

request he ha^t^cen the P.B, and granted receipt u/r. 

Vtfien̂ ŝfiri Ghirraa Gupta demanded his^ass book the~

P*B. was found kept in his bag and he gave back the

Pass book to the depositor without excffnining the pass 

Book, He had said that he bad no knowledge tdiatthe 

entry of Rs. 4# 000/- was struck off*. ^»rl <̂ <.irr<a Ocqpta

the depositor has stated during the oral enquiries that 

the charged official had given back his pass book a# 

his hoj^. He did'TOt~T@tum tRe~rec^pt for t h ^ a s s " 

bec^se the entry of deposit of Rs* 4^000/* in the 

pass bo<A was struck off^, shri Ran Dao the 

B ik ^u F ^r in g  cross exarodLnation by the defenoe asstt^ 

has stated that dxiring enquiry Shri Ghirau Gupta had 

told him a>at W,en ha had pointed out about rounding off

.6
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(6)
the d ^ s l t  entry of Rs, 4,000/- dt* 19.3.82 la the 

Pass book the charged official had asi^ hia that

the same vrould cause no differaice and he would get 

his money. As par his ov« deposition in (Prailar^ K»-2} 

th© oharged official had received the pass book fton 

the d^sitor idiile he was going to Sara! Bhmaiil 

^ere the records of the P^O. were being kapt by him 

It is strange that he kept the pass book in his bag 

fior about 10 to 15 days and did not ooa^are tJie balaioe 

with the S.B. jo^Amal and did not sepd the pass book 

to Head Post Office;’

I The entry of deposit in the \paaa book regarxUng

/R8. 4,000/. dat«a 19.3.82 was mada by the M.B.P.M. Siri 

I Ram Shaikar Panitojr as stated by shri Shlrrai a^ta  , 

f dapositDr .Ihe entry In a «  pas, book also .^oars in 

the hand writing of the sala B.p.M. aid his Initial 

•Salnst this enu-y tallies with his hajd wrtUngs nd  

other initials ai-allable in the ,<ass book (Pradarsh Ka-« 

The said B.p.m. Is stated to be available with die 

^ s i t o r  lAile the diarged official had taton the pass 

and granted receipt showing balanoe Rsi 16053.25 
M  ^ r  (Bx. K»-a . HO doubt the said edbm would haire 

^sisted the oharg«l offioial not to sent the pass book

Z  to baok
RS. .4.000/. to the depositor ; There spears no oth^

reason for not sending the pass book to aoooont office

T t  T  f r .  aepositor that he » u ld  
get back his money;- airi Rag -----

b M k °^ d I  ^  receipt ^^Uld have take^^
baok the depositor «uld have make oouplatnt .-Hm s the

charged official »v f, undue favour to bx. s A B .p  m

integrity. Besides devotion to 4 .ty and also 1„

nanner lAioh is unbeooming of a Govemoent servant;

n »  charged offiolal bad alleged th at  
Deo the then S .D .x . wanted to linticate him i» 

his own skin as aKSiuoooplalnt was made « a l n 's t °* ^ d °

Shri Ran oeo i' Shii iiaa Deo was In good books of the tton 

S.S.P.Os Paizabad , 3hrl M.L.Kureal . This caused anno- 

yaaoQ and he made out this case. According to him the 

entry of deposit of Rs. 4»000/. on 19^3.82 In̂  Pass book 

was not incircled when the pass book was returned to Shrl 

GhlrrcBi Gupta. The said entry was inaircled pass »

2 , 1  y\ Mrl
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by said Shrl R ^  Dao latter on was also placed 

undiifi su^?onsioa or 3^UBS, But he hag baon raiastatad 

fihile tha charged offlolaX was su^>end9d in August

3L982 but ev^ano (sharge shaet was g iv ^  to him, for 

about £pfur yoarsi iSiese allegations are not oonnejoted 

th the changes levelled against the charged official 

have no weigiitag^ to disprove t2le ^lega^tion 

against the charged offiolalV^s reagponsltolo o'®

act and dteds • As nantlonad above the charged o ff^ ia l  

had s t a t ^ 'i i^  Bx. ka^2) t^ft he had returned

the pass book to the d9|>ositor ha not ae€^ the 

entries and has im> knowlQ<^e farther the «itty was 

incircled or not . Tttxis not understodd on ^ a t  ground

he says that the entry was not incircledl • He is not 

speaking the truth;*

*

Fco«a the fact noted above / the oliarges levelled 

against the char»3e»d official are fvxlly proved^’ Be 

does not ajppear a fit person to be retained 1a the 

service and deserves severe punishnent liXe reaioval 

fo n  service* Hoover keying in view his long services 

iji the d^partn^^t «his old age and his retirement in 

the near &turst y Z inclined to take a l^ ie n t  view •

X  ,K*CJrtishra# I.PrS# S r . Supdt,of Post Offices 

Faizabad Division,Paizabad order coo^julsory retireiaaBt 

of the said a«ri Ram pratap Tewarl from servi/se with 

iiffinedi a^^^^e^eo t*

T R U E lp O P Y

(k. li. Ti.wan'Ai'Oo)

Obpy for information and necessary

D^--'-'''"̂ ri Rapa Pratap Tewari , Sorj:ing Postman , 

F^zabad (P/s| C/tO Sr.P*M.Faiz€ODa<S»’

2|«3) Ihe sr»P«M,Faizabad alongvxth oae ^areT OOpy 

Bieant for a /̂k>ok^

P/F* of the official.

5)6) CoRi of the official*

7) Vigil aoce; statement*

8) Punislaaent Register (staff Braich).
9-10) o /c  and aparew

( K^cTftt^ra > 
i . p . s i

Dupdt.of Post Offices 
aiz^ad  iDivision 
aiz^adi^224001

action to ^
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To

D .P .S .,

MCKNQW.

THROU® PHOM  GHANI^L:

Appeal against tbe ordir of coropulsory r«tireii]fiit 

«t awardad by th# laarntd Stnior Suptrintendant 

Posts Faizabad vide bis t*58mo No.?'1/1/82-83 datad 

2̂ 1-9-87 copy «nclosed«

Sir,

!Eha appellant lEost r®spactfully 3̂  bags 

to stata tha following f#w llnss for yovir kind ex 

ordarss-

(!) On® GhirraiJ </upta holdar of S.B.account

No. 327857 at Sarai Bhauall P.O. handad ofvar bis pass
•'■v.

Book to the apptHant for tha antry of lata rest on 

10. 5.82 when \ i9  bald the chyg* of that Branch Post

Office as B.P.M. in placa its original B .P .M . 

being put off duty. Tha appellant granted a receipt 

for that Pass Book on a plain paper (duly signed 

and stamped) because printed receipt form No.S.B.

28 was not available in the office, k t  the time of 

returning the Pass Book the appellant could not ob­

tain back that raanuacript receipt. He also noticed 

at the Balance represented by the journal was sho' 

Rs.lfOOO/- yet he did not pay much attention to 

it because he was certain (as ex-overseer) that t 

balance of the Pass Book w«s quite correct. The 

appellant was therefore charged on 3 counts

■ -t-n •""t-.iij g <ia,ipt 5$ B r'-

v T  I ^n/cfu
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;  Ca) far failure to issvffi receipt ill torn S.B.aS ■

^ (b) for failw® to t^tain back th®

' (o) for failure to reconcile bjiXafic# of fa^S B^ok

wlfh that of th© B ,0 . joiarn^I*
'?■■'' ''' '

;’ g,ad til© re for® Ym failed, to laaintalti at)S©lmti Cattfrity

•ii

' •• • • ' ' .. :. • ■ 'i-

(2) ’£b« enquiry' officor beld Qhirg«s no. m t  e  s»

;;-®'Sta'b:fistea, and'cliarge No*'b as adiBittid^hfm»>>fr,oiv«4

■ ns‘̂’‘6rtlitless the l@a‘̂ ji5d,B.A.#awar(ltd’tli® 

of compulsory re tire IS® nt*,

, (3 ). The i®ar,n©d D.A.* Yi?iS not'elearlf 8|>®ei-'’A'

fi@d bow tbe appcllaat bts fsillet to maliitiin absol'a- 

t® int®grity by,his f tHur® to earry ©mt q#rttln

■ o1-®rlGal duties. Unless Boms ulterior mottm btMtii

■ tb© afor®said action is ,specifitd ani thi a p p n t a t

givan an opportii:nity t© i*l;« rtbtmt tbe .the

cbarg® of ftilur® to mti-ntaiQ absolut® integrity t i  

is baseless and tb® laiire clerical osiisslon does .
/ ■

not warra nt the award of punishn^ nt of cofflpuls ory . 

retireoant. It is * tb«r«fore i buisbly prayii*

f  E A I-E R , .

That tbe iripugn©*a order fflay Hlndly b« 

set 'aside and, the appellant be perffiitted to be put 

back to duty with th© grant of arrear of pay a M  

allowances.

tours faltbfullyi

D .4 . 1 Funistoent order

’ p .  k

cl I M



GOVERNKINT OF II®IA 
DEPARTMiINT OF POSTS

OFFICE OF THE Dr.RECTOR POSTAL SERVICES 
LUCKNOW REGION# LUCKlJOW-226007

Memo No* RDL/APP-37/88/13 dated at Lucknowj May 3^1988

This is the appeal dated 3,10,87 from SJiri Ram

Pratap Tewari Retd Mail 0/S Faizabad preferred against

penalty of coHqpulsory retirement from service inqposed

^  upon him under SSPOs Faizabad memo No, F-1/1/82-83 dated
24,9,87 as a result of disciplinary proceedings initiated 
against him (Sri Tewari) vide SSPOs Faizabad memo No, 
even dated 7 ,8 ,86 , Bie appeal is not tiine-barrdd,

2# (i) Une appellant was proceeded against for
hi? failure not to grant SB-28 receipt to a depositor 
while working as EDEGPM Sarai Bhanauli^ %e not to taloe 
back the manuscript receipt granted % ^ le  delivering 

, the pass book to the said depositor* notj to tidily the
T  balance in Pass Bi;‘ok with BO SB Journal and to 3|»port

the difference in balance and not to send the said 
pass book to Accottnt Office for entry of interest and 
thereby his f ailuj:« to observe the provl sions of rules 
141 (1 ), (2) & (5) of B.O. Rules and 3 (1 )(ii& (ii) of 
CCS (Conduct) Rules 1964, Ihe appellant denied "i^e 
charges vide his statement of defence dated 18,8,86,

^  ^ An inquiry was, therefore, held In the
case by ^ i  •# SDI(n ) Akbarpur who was appointed—
as E.O* Vide memo dated 19.9,86. ihe E.O, after conclu- .
sion of inquiry submitted his report to Disciplinary •
Authority on 28,8,87 with specific finding that the •

— ^  allegations regarding non-issue of SB-28 was hot \
proved against the appellant#while other three charges 
were proved against him,

(iii) Ttie SSPOs after consideration on the memo 
charges, report; of E.O. and other evidence on record 

T  expressed his disagreement with the findings of E.O,
with regard to charge (A) regarding non-issue of SB-28 
aiid held that all the charges against the appellant stood 

 ̂ ^ l l y  proved and consequently imposed the penalty appealed
KaaoocK. against.

The appellant in his appeal has based his 
argiiraents mainly on the grounds that the charges 
levelled against him were vague and punishment imposed 
was Illegal, that the findings of disciplinary authority 
regarding failure of appellant to maintain absolute 
Integrity was perverse, that the appellant has been 
denied reasonable opportunity of defending himself,

— that the findings of disciplinary authority have been
arrived at ignoring principles of natural justice and 
that the punishment i s  se v ere .

4, After a careful and thorough consideration
of the appeal and the material evidence available in 
the disciplinary proceedings file, I have come to a 
conclusion as under:

(i) that the menx) of charges does not cx>ntain 
an allegation which may in fact render the integrity of 
the appellant dou^tJtful, His failure not to follOW tfi©

■̂ovioiono oi jrule-i4±( l)&(g) oj-poolt o f  ■BO-
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provisions of rule 141(1)(2) of Book of BO rules 
even if  proved beyond doubt may at the most be 
treated as his ffdlyre to maintain devotion  to duty 
Ixit cannot be sai.d to be a sufficient reason to doubt 
his integrity unless it i s  proved that the appellant 
had scane xilterior motive behind such an action and 
unless he has ber^n given an opportunity to e^qplain his 
conduct*

(li)that the finding of disciplinary authority 
that the appellant gave undue favour to the Ex EDBPM 
to save him from the liability of fraud conmitted by 
him becomes aii «|ctraneous fact inasnuch as no such

7  allegation was nBde in the memo of charges and no
opportunity was given to the appellant to e3Q>laln his 
conduct on this point. Likewise the findings of 
disciplinary authority that the ^pellant failed to 
maintain absolute integrity besides devotion to duty 
and also acted in a manner which was unbecoming of a 
Govt Servant was also based on some extraneous facts*

I
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(iii) Prom the proceedings of the inquiry it is 
' clear that on 7*8,87 the E ,0 , had directed the P.O . and

the appellant to submit their respective written briefs 
within a period of •  5 days and seven days respectively 
without giving any specific date® for the purpose and 
without waiting for the briefs of both the sides he 
submitted his re;;>ort to disciplinary authority oi> 
28 .8 .87. Since ttie brief of the P.O . was not supplied 
to the appellant while asking for his brief as per 
provisions of thfi rule, this has certainly resulted 
in denial of reauonable opportunity of defence to t] 
appellant, ^ u s  l:he arguments put fc 
appear to be cari.'ying weight and the 
tenable.

in’
the

rth by the appellant 
refore appear to be

(iv) In view of the above discussions, I am 
also agreeable with the plea of the appellant that the 
quantum of punia^uoent is not coOTrensurate with the mis­
conduct. In the light of foregoing discussions# I am 

, , inclined to interfere in the quantum of punishment
awarded to the appellant while giving due w ei^t  to 
the departmental lapses already established on the 
part of the appellant.

5. I , therefore, hereby partially admit the 
appeal of the apjpellant and order as under:

(1) that the penalty of conpulsory retirement 
from service awarded vide SSPOs Paizabad memo referred 
to above is modified to that of reduction in the time 
scale of pay by three stages for a period of six months,

(11) that the pay of Shri R.P. Tewari be reduced 
by three stages from to 284/- to Ks 266.00 in the 
pre-revised time scale of pay  of Rs 260*350/- for a 
period of six mcnths with Immediate effect. It ia 
further ordered th a t  Shri r , p . Tewari will not earn 
increments of pey during the p e r io d  of reduction and 
th^t on the expiry of t h is  p e r io d  , the rextfeiction w ill  

not have effect of postponing  h is  fu ture  increments 
of pay.

'“ I
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(iii) that the period between conpulsory retirement 
and re-instatement as a result of this order would not be 
treated as break in service and count for all purposes as 
duty,

(iv) that the period between the con^ulsory retirement 
and reinstatement as (i result of this order would be deemed
as suspension period,

(v) that during the period of deemed suspension, the 
appellant would be entitled 7 5% of the pay and allowances 
which he would have otherwise got.

(vi) that the appellant is hereby given notice to 
make representation,if any, about the proposal in sub para
(v) above within a period of 60 days from the date of 
receipt of this ord^r.

TR U EU C O PY

{E, i i .  T m a - i i  Advo .)

tOl”

1, Official conderned, 
2.3, SSPOs Paizabad, 
4,5o Regional Office,,

( B. P. Singh )

Director Postal ServicesV 
Lucknow Region Lucknow-7,

n

\ VI



u  THs ra*BLs c®fa4L TRisraAL

iSDlIiClAL ffilHCH t 4tlAlABAD.

Cl ■/XL MJ3C,. Hi’PLTC/;?ICH RO# q? I 9j

oa Is-efcaif of

U n i 0 n p, r _T n d ifi « «

I

|224 Qp 19^3

liais Pra'Cap T|\«rl—
ia;3or

v?r̂ u<3
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2* iM t  00. tmts '6fia el!*ei2mstea@as 

stated 'Inthe accoM.nylng coanter-affidayit 

it is ^xpadl8st is the interest of Justlos 

that t m  reliefs -soagfct for ape iiafel? to M. 

rajecfceiS outriebt aodths aeserves

fco as 'wlfch costs i,

It is j thareioife^taegt rasptotfjii,ly- 

prayni t!'u>t tbis hl0 ff ltoanai my bs 

please a ts fojmt fcg goug&t f§f

ana .dfemltr? tha mtiUoa' vlth costsFall fast# 
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I* is! p s s W  as

aid l3 autfeoyisscV to flis -eomtfeeiw

affid afit  on iietialf of tbe depastmst feeing 

vie.ll ao(|uaiaft^d wlt.h fee f3afe,s' cIsPQS^d '^o feaio¥#

2» Tfe&t the deponent has tho pafetlioa

alofi|with -snn-axurgs-■aaci is IQ s positl^fi to 

repî  ̂ the satEa«

i,. .̂

8t ).at before glv|a.g p im «iaf

II  egssfitlQl, to five e©rlali tocts for Jiiit

.'833 pra'psi? adjQdloatisa of % a  -csat ., .und̂-f̂ ' *■

St . Stipdt. o f T o s t O fjte ts
FAIZABADDIVISi^ r .  _

FMZABAD-224G0i

S.4 ' Ttiat- ;fcli# petit!00-ir0 psgtjpso, t0 b

pro®ot@<3 as'Oyersasr In .tha ,jr6^t 107S and p&ated 

as §'ijnh a t B llspar* lo  tba Simntlm

Br»cfo l?ost Master Saral Bhai^iali was pla^ai 

under p i t  on iris e©mmllt iiag f-raa  ̂ aa^

tft® petitioasr vas a?»ts*astta tb®'W©rfc oi* Braoeh
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(3)

Pest Magt«p Ott 29,4*19SE. The S*!>a . Bllffitpur

was ootrostsd the worii of Itiqydlry ana 

physioal verlflGafcioa of tbe past work tot 

t)36 last OOQ jQav^

3-B That the petitioKar wfeile woritlog 

as BranclJ Post Magt'sr on 19*6.1982 a 

foi'gaa. paymen.t: ©f Hs*19C0/« S^3*A<5cott«t 

ao#3234G3 with tlia conn.ivaacs of the prsylous 

Post Mas-bor lirf. Han ahasfeer Pand^y eted 

aoi,buBt irias feearj nils-apFropffiQted hy hSm. Ifi6 

matter was rnported wltii tfee police under 

Ci'im no»158 of X934 undsr Sections ^9 /420  

Incilan Oode, vi-toi? is still 'pndiag

iBifsstiiptloa. i'ba lasp^ctor reportsa for 

)̂ - ooti-cogparatlon lay t'cs pfititlGn®r ag tfe,e

prforrffl mie of petitioner wag. !?ot fair ^io,g 

involved li)i th.« aliova case* Consequently the 

pf3titinH‘er was plaoe<1 uftf5er susPQQalnw en 

i*ioaes2*

3-C That r«t!tloa@.r iv-as foaua to

have corcnilttc-d f,reve mlsconduot* H© bad ■

Sr. Sup!lt^fP- st Cfjices .t^ceU^a 5 *B»Fass Booi? Aecoaet 0 O.3 2 7 8 S7  ©a
i't’A iZABAD IjiViSiO:'* ^

FAtZABAD-224001 10^5.1.982 and gi’aRt9*S til® receipt to the



dspoiltoif m- plaii? 'aa

p:r6sar|,%aa f J & e  p^tttlcMr Sid salsiilt 

t o  fasa B&afc to Urn. P ® t Qffisa .fof %m ' 

antry of'Interest feut tm  safisi ta tlst

depositor* sntry .a^ailaM.6 la tha

pass Bo-ok was ‘i«posl'to of Hst€300/* oa 19*3*1982 

r n h m  'tolsEse .of B,s.l6053.2i. th U  stmmt of 

Hs*4000/»* ma  s«i'fefe:2r 'fcafe'sn in-tes itO* (a#S«) 

Journal Dor wa?i acaouotsa fof* ‘i’bg.'a'atliO'i'l'lltg 

I'aioa tii,® work ana cofl!Su.ct fd -Qa

auspl«loa$ 3?30. 2ii3rijf0rs.5 be wag .ote?|9«sftMi3i 

uo^ef n u U  14 of 5^«I*CcJ3i| '196.$ oa

7.8*1888* On asisylsi th<=? oJ^argai ly 

,patitls>a€r aap;rteentai siiqui?^ was start?24  ̂ hf 

tbe S*0 *I*?Jortli) Ak^sfpuf* Oc* f308# t  of 

9 E i ( | a l ] ? y  T e p o r t ,  p w l a g  t o ®  , g , v i l i t  © ^ '  t m  

P®tiilo'ti3J5 'W03 â ârjlad ■ganisfeâ ot qS ' 

.eospalsot:/ fyo® s#f?|^0 m  34*9*198?*

Sr. SnpdL  cj
V

faizab^^ '

nc('i

8*D Tbat tb@ applisa^it'CpetitlBfisi*). 

pF0f#rr0d ■ '*5 n a rre ̂  i I'S f o f 01 rse Icif P oat® 1 

fertffc^s, itJCKnow, \̂iio siodifl^d tee -piiiaisbiieafc

tt tfce TBdmt lo5 t>f atai'es la tfee tilia®
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scale ©f pay all "ascites , oo 3#S*1§88,

taking lato aoosi^ls^tloa laaglls of ysrvld® 

a s  w e l l  a s  ■ o t h e r  a g p e c t s  .o f  t b e  m a t t e r • f f e rn s  

the Autboi-ities tarn tafen a vQvy lafllsat 

yiew in thifi r^sf^ard,

f m m im  m ^w :

4,' Ibat tea oontenta of lafagyaphs 1 

to 6 of FstltiDis nm-i m  eaieis^otfi*

Sr. SupGi. :j •■■ -j.i ” 
FAIZAEAD DIVIi-i! 

FAlZABAD-224G0i

5* That, fcb® L*or*t$iiti5 ©f psragrains 6( 1)

of tba petition oaetl, no eoMi^sftta as telrjg 

matters of record, ■e.xcept tfs if@.ap$ct of 

modificatioo of pmlubmti^ liy Birsctor Postal 

servicfss* It fes fjufetilttaw i^ist b, 

lisiilsQfc v^gtakfti) hf ttit sothority sod

Hj€ dia  0 0 1 commit aoy illsgalltjr 0f 

ifi tl'iis rega^ci* Hatii.ar fols srdsir m n jmat.

.anfl perffBotl3£ «
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€# ' . fiiat the of ,pa'i?«5gx»ai*. S^Ctl) ^

'̂:_ ' of t o  wtltloa admitled'io

that applicasit .{p's1161 soar) w s  posited 

as x,i9'  ̂ BlMpiir in 18?S the^dafte

li.^^ac acts Post Mas tar ^arai Bhanaiill« It  

was also aaailtterj tfeat tfe# ptiitiofjeff ii©s 

'Y' ebafga sh®©t(3!i on 7*8«1SS€« ©f tbe

ailoRa&loos ieacia la %he Larag^apli tinflti <̂iply 

apa vague aafi* wlt'tjout feasis feliag Iri'iidvaftt#

■ It io of)l5'. pregumptlcii o£'th@ patltloaer. .

?« Tfeat in  reply to th?'-ecr̂ teafes: of  ̂ •

. pixsgsar^ 6,.(H i )  OA'tbo potltisn. it Is'statsft

that tise Q'mtgQB of fci^sfy sad ^is»»afpi?ei^?latle>n 

•of. foy^rassnt .masfey l3ava feaeo^jfoved asd aftfi*

■. i^opai* 0fiqal.py lihe ptitloo^if ^aa

f^aislm^aat of Q0ia|uls$% J®tl3f$ai3St £ t m  

aarvis:®.* iufessciueotXy  ̂ m  filiag ap.peal hf ttoj9- 

petitiofie-r the Slraalst foslal SQf^rloes 

. msdiflea the punljbJEQut , wh|sh ¥a.s‘leeisst

Ai^'Jkp ' &l>s®rvatiofi of Hon* Isle High Court
Sr. Smdi. j  ̂ ^  .,,

fa ẑabai>sivisicv'̂  a§ seotlosed in tt-,e rargg'faiSfe
F,UZABAD-22400|
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doai.aot apply in the pretest case® ,

of teis cQsa ara of dtfl’sreBt rat t o  tfcat

of tm jaported (as a@9tS.oRed 'by the

ijetltlooer lo pas«i|jmp  ̂ ueder a’aply)* Th© 

aetior? of .retitioiier m s  .sucb tSiat l̂ a 

stao'Uia bays li«60 awawJad âaiiilirBsnt;

‘teti k6?'#pi0g in ylt¥ tm  long turn $eryla*a’ 

.t8Od0f:td lij :fe# m s

piinishiaaaS oi’ re:iaGtioa of tttm stâ ?ŝ 3 U  

tlrat sea.t® of esy all ®oQtjas*

■ 6*. t tht contents of riapa|.rai* eilvl

■of the p<itiifcion ars rl̂ iolsi « It is 

that t.:b9 paoishraant cvivtir.cl®i wag fully Justified 

©nd Magieiat ene?. feepiog Itl vltw the gravity 

f>f tm charges# Hanes the aiitS'ioX’l^i'i w t  

asy lllsgality ot lTOg«16a?ity in this 

raspect. Tfoe gailt af tm patlfelane?.was sot

jj of tfc'3 ratura of clarlcai offilsstc'Ci f tat

cr.Supdi^'^^‘ of ctisioai oatu?@, -..ticli re^uirs s^mm

'"' FAIZABADDIV:̂ .̂ -'- . , ^
f -̂iz ’a b a d -224001 p u n is h a s iib *
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T m t  ti:e c c m r n t n  of pa?agi?ap!i 6 (1*,) 

sf the pstltiwi &T& deniad# Jt Is miferiitted 

t e a f c  t h s  p u o l s i ' i E f s n t  a w a r d e d  I s  a  l e n f , « n t  vim  
k©©p|.Qg to vl0\v ti3s $erl0o,gp ŝs{i pS t̂ 1l!

Charges feeing Bn of itlltarF ssr'-flc®*

i l l  s s i ; ^ o t s  w e r e  t a k e n  e s f i i l l e r i t i o n  

awarairjg, Oaly aft??

p r B l i ® |o a . i : 'y  € n q > i l y y  p s f c l t t o o e ' ?  w i g  R-?pt

uttvi??r The rtiI fenTeaft-sr

award o.f was fully and

a m  oraing I© pfovlsio^g cC‘ act asa HulSf 

a p p l l o a l ) ! #  t4 v |,s  c a s e *

iO(ii That t»m grouoda tatoa In̂  the

p^litleo have ro force arid ^ 5̂3

soagfct tQZ‘ ars Ilafela to m  ?̂ j«i<ite!l omtrlis'hl;.

!io InterfsrsDca by lion* trllatel la

? e q a i r e d  i n  t i s i s  c a s ®  f e e p i a g  i o  T ie w  t l i g -

gra,vlty of charges . Tbe pftitlots deserves

%Q ca d.isre5,s5i«a w 1th costs#

■̂1 i ,  fel’*s d‘-4|.)00«0v 5 mused afcove do
Sr. Stipdi. Jj i •>

FATZAEA0Li.v*3i.i'< BolQffiQly verify as uMider i
F.-UZABAD 22400 5.
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QmnU't*a,ttiM^ii trae 'to tee pdrsorsal ,

knowleai# of tm dni'oosst tis,oae of 

paragFapte

■arf lasea on the irsfoymi|.l0os Teetlvei ; 

tbose Df ê aragraKfe bos*

- a r 3  b a .s e d o n  i*eoDr{3.g a a i  l u o s ®  pa:f0,|rapli. 

%Cy. ai*® ea

h'igril adv.fcs di fclsoftoaas-eli, wSleh a il  a ll  

tfo0 and CO rngtvarjal hag ^@aa isafieaalet#

■ 1̂0 m t ?  MI? GOD*

C-. r
S'-Supdt..J :r .  ,,;ei

FAIZAMD-3240Qi

iy  ?.p.,3:2ipateisl. QUt'k Si'iW.B^.Siogfei 

gm ilQi-  .g t o d i i Q g  c s i i Q s s i t  C e a t o s i  ■

ES#i CourCj ,4lla&abaiS, iio fe«rei3j’' dee,lax-«. teat, 

tiie ssaklfii; tials a f l l d a v l t . a i i ig ja g  ,

h i m ^ U  ie fea.sc Is known, t.o m  f i m  peipugal 

Di tfia doeumaats j preclae^i tefo^s .se*
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Seleaioly aff,lr̂ aŝ «a fefDi?# oa th

i l ^ S  %j tn-* a^porrnt 

4.l4*/P.M, Uio has fe«-n ia-ntffl«a

■fey til'5 perr,on aforeaald.

1 .naye satisfis'd rayself W  e>^3mlnt«c 

ttie UepoQent whn hag understood 

coct?nts of fel5? affidavit aftt? going tfcrossb

tbfrl! SGE€*

C.lsyF
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jgfere The C«itral Aamtoetrativ® Iritaaal, ttlal'-abaa-l.

0 .« , ‘ aeas.Ko*-/^-^^ Of 1988

■ V s  Unioa Of India S O^ars

Am«Bte®»t fe th® Plaint jvu'SS

' ' '̂  '̂ k
'■ *

■ fh# ©,ppli©aiat liiaalwfc^tli-omittea to isaplend 

*»tl!iioa Of iBdia” as a HespoBdmt«,'He*

_  f-H h 1 2 R . _  '

?hat h@ may kindly Ise permitted to do the sm^ 

u©w aa also t© his plaint. 13ius, im ^

■ f© add on Pa^eg 1 & 2 of th@ Pap„gJ?<»look , IpplicatioB 

Just a f t ^  it ®  KOe 2 of “fee list of ReE^ond^its 

appear lag. oa taeh page s« .

 ̂ 3« lijaion Of India, thro*a.gli the Secretary’,

Hiaistry Of OoMsmicst^n% le^Delhi®!'

V .

I.:: ? S S J f  r C .1 T I 0 ?!'

I .  f t i '"  , applicant 3ji this e.as© do' hsreby

v ^ify .. tfeat the cor*tmto of-this ammdistmt applicatl-jm 

ar© to the .'beet o f  my too-wledg© ?jid 'belief' & that

nothin#jsaterial has bem  Coneealed®

datoa . . ^ 4 ^ - S ' S
I > 1 >,4 cci

ApplieaR t/Depoifi eat

CR#K.f©wsri)
.li,dvocato for “fee Upplioaat 
154^ Pursbottama,gf=r,j, 
Allababad®l6

let'
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^  ?r̂'t 3ft ^  Ĥ5T7 ̂ -Jr 5ĵ i5 a 3rq% Eift vrtffT ^  r̂#«rr
____  . 5^ ^

3tt%̂  ^  ^  ,  11̂ . ^

arf^ tm h  ^  ^  ̂ ^ ^  apr ̂
5T T|iir I

3T?rJj? srfWsf̂  'TT fir̂  f?JTr F̂  jriTTw ^  % ?r*rjr tt ^t*} arr̂ i



I / 1

•sv

(*prtr)Jea:q.si6ay Aq.ndeQ hqj

.•Teunqi^i jo t60s eyq, pu. ,pueq usato

•eouasuB moA UT pspToep pue pjeat,
-q ITTM „  •aoT;,.OTi:dde pTes eqtt ct„oA uo peeTd 

■ ^ov o;. pesTaoqq.n. Afnp euo ,euK>s Aq cco wp^.^d

jnoA ,<jYeqaq ctnoA uo-apeui sf aouejeedde <ou '. :'•'

-g86T ̂ ...-— , ' . , . / I/ —^ i

 ̂ ep pexTj Seq Teunqijj  ̂ eyq_ p̂ g-

Teunqiax .siqct ut p3ja;.sT:6eo[ uaaq qq.TMaJeq

pesoxoue sx joeaeq^ Adoo .  uoT.soxTdd. u . p , , , , 3 ead 

eAoqe lueoTIdd. eq^ ^eq^ eox.ou eseex, ■

- ■

f j ^ c /  Q ^ '

( S)jLNHa\TOdSHH '

snsaaA

(s)iN vondd\ r"

: paq-ea

*(J86T JO

TOO TTg™ l^eqTqTffv 
PeoH mquaoqx

/P'^r/PTTV/lV;0 -ok '

‘ Off U0iq.-PJ:̂ ST59H

-iT'''’ '■

• c\>

IW H gI cLL. HAIlVHlSINIWaV TVaiNHD 3HI Ml

/p9Jaq.si59a^

V-



C a

I

'j.tssoTtddf
I
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iiis feiiife îijs ^
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î£ iii:§ bite ifefete bfei I
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