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# QENTRAL ADMINISTRATIVE TRIBUNAL
—, CosrealADDITIOMNAL BENCH, |
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Registration No. B4 /opo?_ of 198 &g’

APPLICANT (S} oo . Palats. e Brostado oo

{‘_

}RESPON DENT(s) ..Z/mmgmmém%}zﬁ& A Gemersd.....

Particulars to be examined ~ Endorsement as to result of Examination

L d

" 1. Is the appeal competent ? r’ .

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

K f&) B ) ) . ; )
o 3 (c) Have six complete seto of the application C&\ﬁz 2 M @/W 3

been filed ?
3. (a) Is the appeal in time ?

(b) If not, by how many days it is beyond
time ?

& (c) Has sufficient case for not making the
: application in time, been filed ?

4. Has the document of authorisation,Vakalat-
\ nama been filed ?

5. iils the application accompanied by B. D /Postal-. rONO — Q @55 /‘9 ?0& /q,ci/&ﬁ
\ Order for Rs. 50/- j/’

§ \
6. Has the certified copy/copies of the order (sﬁ/wz‘ép’&,{; C@/‘7)

against which the application is made been
filed ?

i

|

i{

! 7. "(a) Have the copies of the documents/relied .
« upon by the applicant and mentioned in

the application, been filed ?

(b) Have the documents referred to in (a) we‘éo,(p[gp'&v&/ @@/7 » f[:d )

+ above duly attested by a Gazetted Officer
* and numberd accordingly ?




- » - (2) ’ ‘j @
b <  Particulars to be Examined ‘ Endorsement as to result of Exantination
~

(c) Are the documents referred to in (a) ﬁm

above neatly typed in double space ?

)
8. Has the index of documents been filed and j,m v

paging done properly ?

9. Have the chronological details of repres- o
entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending Al
before any Court of law or any other Bench of
Tribunal ?

11.  Are the application/duplicate copy/spare cop- fo .
ies signed ?

12.  Are extra copies of the application with Ann- ALlE
exures filed ?

>

(@) Identical with the origninal ?
(b) Defective ?

. (c) Wanting in Annxures

NOS.....oceviernnnnnn 1Pages Nos.. ........ ?

13. Have file size envelopes bearing full add- ALl
resses, of the respondents been filed ?

14. Are the given addresses, the registered .
addresses ? ﬁ/w

15.¢ Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

16. Are the translations certified to be true or XOA
supported by an Affidavit affirming that they
are frue ?

17. Are the facts of the case mentioned in item >
No. 6 of the application ?
(a) Concise ?
{b) Under distinct heads ?

{c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ?

18. Have the particulars fer interim order prayed Nr‘(”
for indicated with reasons ?

19. Whether all the remedies have been exhaused. f”
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J0.A. No. 122/8_‘8 (L

.

Hon' Mr, D.:. Mishra, n.M. - H Lf
Hon' Mr. D.K. Agmawal, J. .M. '

None is present for the applicant.

Shri A. Bhargava learned counsel for
resmndent nos. 1 to 3, requests for some
more time to file reply. Shri V.,D. Shukla
learn=d counsel for respondent No. 4 also
requts for time to file a detailed counter
affibvit. The respondents may file counter
reply within two weeks and the applicant
may fle rejoinder,if any, within 2 weeks
themafter. List for final hearing on

11-5. 89, W
M. A.M. R
‘ » 6k ried t
(sns) PN
on dy laB & ‘G f
LIC
" o 31/ ,3
F o emppione 3{)\/
dJ. £ - ’
%‘HD' AW M?H“’[
Hon' Hr. K.J. Ranan‘ AM. ({:‘I & 0P N 1”7&“
. a§
The learned counsel for the parties Kbty %Jf* hTﬂﬁ’ﬂAL
are present. The applicant wants S —
3 weeks time to file rejoinder. He is AN

allowed to do so. The respondent nos.

1, 2 and 3 have not filed their reply as

yet, they may file their reply within one
month., If a reply is filed by the respondent
nos. 1, 2 & 3, the applicant may file rejoinder,
if any, within 2 weeks thereafter. This case

be listed for firal heari on 14-8-89,

i o
Ho of‘; Ne | 6Z$
On
(sns) )u/‘D""M ./—/ﬂ&l/
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= ‘ % s
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.num er ‘\ if necessary with amﬂ
Ofd ! date of
| andgate || campliance
‘.!| : . T N /(\ o

- ; Hon' Mr. D.K. agrawal, J.M. oy
S i N H

4 . Hop' Me. K. Obayva, A.M. ,

9/11/89

8.,

¢ _
17.4.1990

0 1,3,& 3 wltkln_6 weeks, here£of, falllng thict

' 8hri M.P Sharma counsel for the applicant
! and 3hri Arjun Bhargava counsel for the

" responients are‘present. Respondents desire

* time to file counter reply. Counsel for the
i applicant has no objection. Let counter ke
Jfll*d within 3 weeks hereof to which the

waopllcant_mdy file rejoinder if any, within
1 two weekq\thereafter.
q \ .

List this case on_gzggﬁg _ .
/ ..
J.M. ;
] |
il R « . ) ‘!
Ne -<;€‘Q?1v* Aty | E
i “(\.\) \7'4'ﬁ5 Neddwr e -
! ; ' O~ - "arf)«hr
HOn. Mr, D, x<. Agrawal, J.LI., | Nos (483
Hon. Mr, P.s, Habib Mohammad, A.M. L RA ko W’ <<
) -No one for tire aasllcant is present, (’J\”}“’QA o %
. shri A. Bhargav, for r: soandtnts No.1,2 & 3 of N° \’
and Shri, V.. Shukla,_ for Respondent No.4 S, ?‘5:'0
arp present, Count er By respondent No.4 ‘has i P {c
oL SRLL!
gn filed. &espondentsx No. 1,2 & 3 have nod -
rrt filed the counter: aleddv1tthdes>1te notig .

e,
bt,counb r,lf any,be filead bjﬁresaondents No |

they wi;l for~feitthe right to file the countd
alfidevit., In case Sounter is filed the rejoj
be tlled Wwithin 3 weeks, theoreafter.,

i ) o

1 List it far hearing on 29,10. 1990.
! Thig~ase is cluobed togetﬁEr wWith
242/89.
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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW
ORIGINAL APPLICATION NO. 122 of 1988

2. ORIGINAL APPLICATION NO. 242 of 1989

Palak Dhari | Applicant
versus

Union of India & others Respondents

HON. MR. JUSTICE U.C. SRIVASTAVA, V.C.

HON. MR. V.K. SETH, ADMN. MEMBER.

(HON. MR. JUSTICE U.C. SRIVASTAVA, V.C.)

As the common question of law and fact is
involved in the above two applications, filed by
one applicant, both are being decided by a
common judgment.
2. The applicant in O.A. NO. 122 of 1988 the
app licant has prayed that the order contained
inAnnexure No. 1 to the application and thde
applicant be allowed to appear in the
punémnebidntyo testposhebd Mistri rnecmhietmeryt scqhd
the suitability test held for the recruitment
and promotion to the p ost of Mistri in the
scale of & 1400-2300.
3. In the other case No. 242 of 1989 has
prayed that the Annexure No. 1 to the O.A. be
quashed aﬁd claimed seniority over reépondent
No. 4.
3. The applicant started his service career
in the year 1960 and after intervening
promotions he was promoted as Wireman Gradé I
vide order dated 20.12.79. A seniority list was

circulated in which the applicant was placed at
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serial no. 45 and the respondent no. 4 was
placed at serial no. 55.The aplicant joined on
the post of Wireman grade I on 1..11..1980 while
the resbondent No. 4 in the year 1984 and as
such, according to the applicant he was senior
to the respondent no. 4 in Wireman grade I.The
post of Mistri is to be filled on the basis of
seniority as per Railway Board circular dated
18.7.1973. Respondent No. 4 was called for
suitability test for the post of Mistri and the
candidature of the applicant, though, according
to him, he was senior, was not called fér the
testand his claim for the post of Mistri was
totally ignored and thus the respondent no. 4was
considered for appointment while the applicant
was deprived of the same.

4. According £o the applicant the order of
appointment of respondent was to be issued when
he filed the present original application and
apprehending that he will not be called for
suitability test, he approached the authorities,
and having no redressal of his grievance he
approached the Tribunal and filed the present
application.According to the applicant no
objections were invited . The resp ondent no. 4
who has put in appearance,has come out with thde
case that the application is_barred by time as
pasting was done on the notice board in the year
1984 and the objections were' invited but no
Objections were filed.According-to him he also
passed the test on 11.6.79 for the same grade
and post i.e. in the scale of ks 3330-560 and the
applicant was working as Wireman grade I since
1.11.1980.According to the respondent No. 4 his

name was at serial no. 79 and the applicant's

]
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/
name was placed.at serial no. 65 in the old!

seniority 1list and he 1is seniority to the
applicant and applicant is junior to himm. 1In
the seniority list circulated vide létter dated
26.12.90 the respondent no. 4 was at serial mp-
170f seniority list of wireman grade II iﬁ the
scale of Bk 330-480and the applicant stands at
serial no. 27 of the said list and in the list
of wireman grade I scale ks 330-560respondent no.
4 stands at serial no. 15 and the applicant no.
stands at serial no. 28- As a matter of fact the
respondent no. 4 appeared for trade test of
wireman grade III on 19.10-1968 and the
applicant being electric Khalasi was not allowed
to appear in the test in 1968 being junior to
him and the result kwas declared on 16.10.70 and
the respondent failed in that test and after
expiry of six months he again became eligible
for trade test but he was not considered rthough
his juniors were considered. He contended that
he is much senior to the applicant.

5. From the facts it is clear that the
applicantwas promoted before respondent no. 4,
it may be that after intervening promotions
given to respondent no. 4 earlier, the applicant
got promotion in the year 1980 and the
respondent no. 4 in the vyesar 1984 but the
benefit of restructuring was given to him and he
was given and he was not born in the cadre in
the year 1978and because of restructuring he may
be given various other benefits and this benefit
cannot affect othér PErsons  SYHXXXXKNRKXX¥FX
and when the respondent no. 4 was promoted as
wireman grade I ahe was already working as

Wireman grade I.

T



6. Accordingly, the applicant was senior in
the cadre of wireman grade to the respondent
no. 4.0n behalf of the resppmdent it has beeen
contended that he was not permitted to appear in
the trade test earlier. Let it be so, the resp
ondent should have agitated the matter and
intervening benefits were given to him prior to
the benefits given to the applicant.The
applicant was senior to respondent No. 4, his
name shall be interpolated above the name of
respondent no. 4 . Whether the applicant is
entitled fo any benefit or not is to be decided
by the department as the applicant kkas retired
from service .

7. The applications stand disposed of as
above with no order as to costs.

ADMMN. MEMBER VICE CHAIRMAN

LUCKNOW DATED :20.4.93

Shakeel/

H [0”
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

CIRCUIT BENCH 8 LUCKNOW.

Application Under Section 19 of the Administrative
Tribunals Act, 1985. 9 éb>

&-A 1278

PALAKDHART pg@saé‘ veescsss  APPLICANT
> VERSUS
UNION OF INDIA & OTHERS eeveeses  RESPONDENTS

I N D E X

baf 3ot St Seat 2k ek Beak Sl St ad Reak Tl Sauk ek Sad Sk St Sad Rat Rt Tl Tk Sad S Sk Sad Rl Rad Sud
Sle . - Page
NOo NO.

“°—°-.-.—°-°—.—°—°~.-° - -0-.-0-0-.0-'-0-.-0-0-.-.-O-0-0-Ou

---Particul-ar:-s

1. Application | — 97

2. Annexure No.1 (True copy of order | O
dated 26.8.1988)

3o Annexure No.2 (True copy of Railway I I P
Board’s Circular dated
18¢7.1973)

4. Annexure Ng.3 (True copy of applicantts /}
representation dated
17+ 34 1988)

5. Annexure No.4 (True copy of applicant's | Lf v
representation dated
.23.601988)

6. Annexure No.5 (True copy of applicant’s | S"
representation dated )
5.9.1988)

7o Vakal atnama ( é)

hiel 3t el 2ak 2ak 2k 2k 2k 2t 2l Raf Rt Rt Rt Raf Sask Sk Sk Suf Tl Bl ol Sl Sl Rk Rl Bat el Lo

}\\ )N\
( MoPo SHARMA
v N\ Q ' Advocate
Dated 8 \C\\;‘W N6 Counsel for the Applicante
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |
CIRCUIT BENCH 8 LUCKNOW. J{Y l'
Application under Section 19 of the Administrative
Tribunals Act, 1985.
PALAKDHARI PRASAD cevaee APPLICANT.
\ VERSUS
v UNION OP INDIA & OTHERS ceesee RESPONDENTS.

DETAILS OP APPLICATION

1o Particulars of the agpplicant

(i) Name of the applicant Pal akchari Prasad

(i1) Name of Father/Husband ¢ Budhu Prasad
(1ii) Designation and office t Wireman Grade I,
. in which employed Northern Railway,
Charbagh, Lucknow.

(iv) Office address ¢ Northern Railway,
Charbagh, Lucknow.

(v) Address for service t SEFO, Northern Railway,
of all notices Charbagh, Lucknow.

2. Particulars of the respondentt

(1) Name and/or designations)i. Union of India,

of the respondent Through the General
Manager, Northern
Railway,Baroda
House, New Delhi.

(i1) Office address of the
respondent

(1ii) Address for service of
all notices

N
.

Pivisional Railway
Manager, Northern
Railway, Hazratganj,
Lucknow.

W
.

Divisional Personnel -
Manager, DeReMe
Office, Northern :
RailwaY, Hazratganj P
LucknOWo

[ -3
.

Raj Kumar, Wireman
Grade I, under Sr.
Electrical Foreman,
Northern Railway,

Charbagh, Lucknow.

Jodoke Paens {d RU

-~
s RPN T WP RN WP T 2 W R W NT W2 W vy S
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3« Particulars of the order against

>

AP

The application is against the following order $

application is made ¢

Order dated 26.8.1988 passed by the Assistant

Personnel Officer,Northern Railway, SE=&H¥K
Lucknow.

(contained in Annexure No.1 to this application).

Subject in brief
Suitability test for the post of Mistri.

4. Jurisdiction of the Tribunal ¢

The gpplicant declares that the subject
matter of the order against which he wants redressal
is within the jurisdiction of the Tribunal.

5S¢ Limi tation ¢ i
The applicant further declares that the
application is within the limitation prescribed

in Section 21 of the Administrative Tribunals
Act, 1985.

6. Facts of the case
The facts of the case are given belovw %=

(a) That the Applicant was appointed as Khalasi

on 23+5.1960.

(B) That the 2Applicant was promoted as Basic

Trademan Wireman with effect from 20.12.1969%.

(c) That the gpplicant was agalnm#xpromoted as

Wireman with effect from May, 1973.
/

(D) That again the Applicant was proficted as
Wireman Grade II with effect from 11.6.1979.

(E) That the Applicant was again promoted as
Wireman Grade I wikkxefXezixf vide Order dated
20412.1979 and he joined on 1.11.1980. Since then

he is working as Wireman Grade I‘under the Respondents

No. 1 to 3.

ook Mo Pd

...3...



(F) That the Respondents No.1l to 3 circulated a'
seniority list for the post of Applicant in which the

‘name of the applicant is placed at serial no. 45 and

the name of Shri Raj Kumar the respondent no.4 was

Placed at serial noe 55.

(G) That Shri Raj Kumar the respondent no.4 is

junior t6 the gpplicant.

(H) That the work and conduct of the petitioner
on the post of Wireman Grazde I was always goods
and on other posts also he worked honestly and

his work always remaineé good.

(1) That the Respondent No.4 is junior to the
pefitioner-applicant. His bio=data is given herein
under %=

Raj Kumar, Respondent No. 4

a) Joined on 18.12.1963 as Wireman
b) Joined in the year 1966 as Pump Engine Driver

c) Joined in the year 1976 in Meter Reading Wireman
in Grade III

d) Joined in 1979 in Grade II as Wireman

e) In the middle of 1984 he was promoted as Grade I
- Wireman and he is working as such at present.

(3 That the post of Mistri is to be filled on the
basis of seniority amongst the eligible candidates as
per Railway Board's circular dated 18.7.1973. A true

copy of the Railway Board's Circular dated 18.7.1973

is enclosed herewith as Annexure No.2 to this Application.

(K) That, howewver, vide Annexure No.1 to this
Application the Respondents No.1 to 3 have called
Shri Raj Kumar the rewpondent noe4 for suitability test

for recruitment/promotion on the post of Mistrie

?OL\Nk M\Nﬁ Q(j’ cecedones



(L) That the candidature of the applicant was not
considered as and when the Annexure No.1 was passed
and issued and the right of consideration for Suitability
Test for the post of Mistri wés totally ignored although
the Applicant was senior to the Respondent No.4,
therefore it was the duty of the Respondents No. 1 to 3
to call for suitability test to the applicant in
preference and in priority to Respondent No.4 but

they have not called the applicant for the sald
suitability tésto

(M) That non-consideration and also for not calling
the applicant for suitability test by the Respondent
no.1 to 3 including its subordinate officers amounts
to hostile discrimination with the applicant who is
senior to the Respondent Np.4, therefore, the order
contained in Annexure No.1 dated 26.8.1988 is
discriminatory and in violation of Articles 14 and 16

of the Constitution of Ingia.

(N) That right to be considered for promotion

and appointment by appearing in the suitability test

is the fundamental right of the applicant being

senior one but he has not been called as indidated

in Annexure No.1 to this application, therefore,

the right to be considered for his promotional post

of Mistri has been greatly prejudiced and the

applicant is aggrieved against the order dated 26.8.1988

contained in Annexure Nos. 1o

(o) That by virtue of this suitability test which
has already been held by the Respondents No.1 to 3
and its subordinate officers, the junior Respondent no.4
was allowed to be considered for appointment on the
post of Mistri while the applicant was drpnxiEz

Qc\/\&k b’\\c\x\;Qcp | PreeSeees




deprived of his right to apPear in the suitability testo

(p) That the suitability test has been held and
Raj Kumar the respondent no.4 being junior t& the
Applicant asppeared in the said suitability test

and the result is awaited and it is likely that the
appointment order may be issued within a week or two
in the month of September, 1988.

(Q) That if the Respondents No.1 to 3 and its
subordinate officers issue the appPointment /promotion
order in favour of the Respondent No.4 on the basis of
suitability test as indicated in Annexure No.1

in that event the promotional avenue of the petitioner
shall be marred for indefinite period and he shall

lose his seniority and promotion on due datese

(R) That apprehending that the applicant shall

not be called for suitability test, the applicant

applied to the Sr. Divisional Electrical Engineer,

Northern Railway, Lucknow through its letter dated
17.3.1988 and also to the Divisional Rallway Manager,
Northern Railwady, Hazratganj, Lucknow on 23.6.1988

and also on 5.9.1988 making a protest against the call
letter given to the respondent no.4 but his representations
are pending disposal since 17¢3.1988. A true copy of the
Applicant®s Representations dated 17.3.1988, 23.6.1988

and 5.92.1988 are enclosed herewith as Annexure Nose 3, 4

and 5 respectively to this application.

(s) That the Respondents noe1 to 3 had ignored that
the seniority is the main criteria for promotion and
suitability test as indicated in Annexure No.z;
therefore, the suitability test held on the basis of

Annexure No.1 is violative of Board's Circular and

Pakak Sori | 4
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the criteria 1laid down for £illing the post of Mistri.

7. Relief(s) sought

In view of the facts mentioned in para 6 above,

the applicant prays for the following relief(s) 6=

That this Hon'ble Tribunal be pleased to
quash the order contained in Annexure No.1l to this
Application or any other order passed in favour of
the Respondent ﬁod by way of issuing any appointment
or promotion order by the Reépondents no.1 to 3 or
its any subordinate officer with the direction to the
Respondents no.1 to 3 to consider the candidature
of the spplicant and allow the applicant to sppear
in the suitability test held for the recruitment and
promotion on the post of Mistri in scale of pay
Rso 1400 = 2300.

G R O U N D S§

1. Because the post of Mistri is to be filled -
on the basis of seniority amongst the eligible
candidates as per Railway BOard‘s Circular dated
180719730 '

20 Because non-consideration and also for not
calling the applicant for ;c,uitability test by the
Respondents no.1 to 3 includings its subordinate

officers amounts to hostile discrimination with the
applicant who is senior to the Respondent no.4,

therefore, the order contained in Annexure No.1

dated 26+8.1988 is dlscriminatory and in violation Vv

of Articles 14 and 16 of the Constitution of India.

3e That right to be considered for promotion

o e o

."‘70000
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and gppointment by appearing in the suitability test
is the fundamental right of the applicant being senior
one but he has not been called, therefore, the right to
be considered for his promotional post of Mistri has
been greatly prejudiced.

4. Because the applicant was deprived of

his right to appear in the suitability test for
apPointment and promotion on the post of Mistri

while the Respondent no.4 being junior to the applicant
was allowed to appear in the suitability test to be

considered for appointment and promotion on the post of

Mistrie

S5e Because if the Respondents no.1 to 3 and its
subordinate officers issue the appointment/promotion
order in favour of the Respondent no.4 in that event
the promotional avenue of the applicant shall be marred
for indefinite period and he shall lose his seniority

and promotion on due datese

6o Because the Respondents no.1 to 3 have ignored
that the seniority is the main criteria for promotion
and suitability test as indicated in Annexure Noo2,
therefore, the suitability test held on the basis of
Annexure No.1 is violative of Boardis circular and

the criteria laid down for filling the post of Mistri.

8. Interim order, if prayed for @
Pending final decision on the applicantion,

the applicant seeks issue of the following interim

order &—

It is respectfully prayed that this Hon'’ple

P&\QRM\W ?cp ceceBoeas

[y
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Tribunal be pleased to restrain the Respondents

noe 1 to 3 and its subordinate officers, if any,
fremenforcing the order dated 26.8. 1988 contained

in Annexure nos1 to this application and also from
Passing any further order of appointment or promotion
in favour of the Respondent no.4 on the post of Mistri

on the basis of Annexure Np, 1.

9, Details of remedies exhausted 8
The applicant declares that he
has avalled of all the remedies available to him

under the relevant service rules, etco

The applicant has filed representations on
170301988, 234601988 and 5.9.1988 although there was
no statutory provision about the same but the same

are still pendinge

10+ Matter not pending with any other court, etc @

The applicant further declares that the

matter regarding which this application has been

made is not pending before any court of law or

any other authority or any other Bench of the Tribunale

11. Particulars of Bank Draft/Postal Order
in respect of the Application Fee 8

1. Name of the Bank on
which drawn

2. Demand Draft Noe

OR

0.0096000

APRNY
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12. Details of Index 3

An index in duplicate containing the details
of the documents to be relied upon ig enclosed,

13+ List of enclosures ¢

As per Index enclosed,

In verification ¢

I Palakdhari Prasad, S/o Shri Budhu Prasad,
age 54 years, working as Wireman Grade I, resident of
SEFO, Northern Railway, Charbagh, Lucknow, o hereby 2
verify that the contents from 1 to 13 are true to %
My personal knowledge and belief and that I have not

Suppressed any material facts.

ok bhav Jd |

Place @ Lucknowe Signature of the
Applicant

M)\
H g = ’ﬁ‘tQ
The Regi strar,

Central Administrative Tribunal,

Date & 19-9-1988g,

To
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M5 Divlotonal Railway M A'S -
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&{s,

Sﬁb:a stlgnmont of incorrect soniarity and ignoring in
he soloct&on of Mistry, ,

floot raspvetPully, I bog to draw yod?‘kind attention towards
Ry rOprosentgt;ppiaétad 23.6.1986% u?ﬁsgzq I had represented against
ossignment of incorgect serilority to Shri Raj Kumar over me without
showing any causa and uithout,giding ma any Opportunity to represent,
I have all along been seﬁiqr to Shri Béj,KLmar right from my initial
appointment as Khallasi to promotion in dirferent,grades as por par-
ticulars given in my repfasentation dapeq:2316.eé bytéhq ﬂyéiﬁ&OQ

thereon has so far been communicated,

Un the otharhand, it is learnt that recently Shri{ﬁaj-&qmar
has also bean.called .for selection of Mistry and I havekbaen 4gn0t£§§
although I had submitted my written reqgest .far the .post of Mistry
on 17,3,38, : o

€

Under these circumstances, it is most humbly prayed that my
representation may be considered and decieion Eommunicated and till
such time, the result of Shri Raj Kumar be pended to avoid compli-

cation at subsequent stage.

Thanking you,
Yours faithfully,

Palok blass P4

Dated: 5,9, 1988, fPalak Dhari Prasad}
HS. Wireman Gr,I,
CD%’A Yo SVJ) E E—/NR/ L&p under SEFO/Charbagh Station,

_ . (D? / Nk Lk Lucknow, ‘
@ﬁf o o Y
A RARSYERT

*
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In the Centrzl Administrative Tribunal, Lucknow £iReks

Circuit Bench, Lucknow
e,

Palak Dhari Prasad Applicant
Vse
Union of India & others Respondeﬁts
Registration Case No. 122/88
F.P. 25/10/1988
The respondent Noe k4 respectfully begs to submit :-

1. That the respondent No.k4 who was working as Highly
Skilled wireman, grade-I at ELS Charbagh, Lucknow in
grade & 1320-2040 (3S) has been promoted as ifistry in
grade s 1400-2300 (35) and posted at ELS/LA/Lucknow against
the existing vacancy by the competent authority vide 1ette;:-

No.754E/2-6 dated 5-10-88 (copy enclosed as Amnex.No.1)

2. That the respondent No.4 reported for duty to the /
Electrical Supdt (EL§ L.Rly CB/LKO on 13/10/88 FN. A copy
of endorsement dt.13/10/88 by ILLS,LA/LXKO on Amnx.1 is

annexed as Annexure No.1 above.

3. That the Electrical Supdt LA i,Rly CB/LKO area posted/
deputed him to work under SEF0/CB Area, Lucknow by his
letter No.2/staff/ELS LA)LKO/88 dated 14-10-88 {(copy

enclosed as Annexure Ko.2).

% That the respondent ko.Y4 has been continuously working

as Mistry graie 3 1400-2300 (®S) since 13/10/1988.

w5 Thol M QMQ%%WW in el ManEmalile snd o

Dated; Lucknow MA i Brsgast Qiok 1 RIS frv npuvely
el -y '

25/10/1988 Respondent MNo. k4 <
‘mog’
Caymuns. doe A Aot Ne i
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In tae Central Adminstoative Tribunci allahabad

»
v

BSeuch Lucknow.
0A 122 of 1988
Yalak Dhari frasad Ap;uicmxt
Versus

Luicn of India and others Respbndents,

deply on behalf of Union of Indis Hespoudent ino. 1 to3

Yara 1: Need uo reply.
Yara 2: Needs no reply. “ '1
dara 3; Needs no reply.
Yarg 4: Needs no reply.

Para 5: Needs no reply.

Yara 6(A): Tuat the contents of aragraph 6(a) of tus
applicant are not denied.

Para 6(B): That in reply to the contenss of varasraph 6( 3)

of the application, the prowotion of tue ¢
Tradesuzn wireuan
applicant to Basic Bukkmr is not denied but

was we.f, 13,12.'69 and not 20,12, 1969.

-
—~—

Para 6(C): That the contents of paragraph 6(¢) of tus
a- pPlication are not denied to tie extent thnt
he w.s promited as skilled w/man Grade 110-120

we 8f, 2.8,'73 and not frowm wumay 1973,

Para 6(D): That in reply to the contents of para,ragh 5(D)
of the application, it is not ddnied taat vie

applicant was prowd>ted as wiremaw/II ajziust
upgrading w. ef. 1.8.'78~

Para 6(R):s That with reference to tue contents of paragruy!
6(B) of the application, it is not denied tnat
the applicant was promoted as w/wan I w.ef.

1,11.'30 and workiug under HLS (LA) L£O.

LI 2R ] 2



)

Para 6(F):

Para 6{(G):

Para 6(H):

Para 6(I):

1Ab]

' W |
Thatin reply to the coutents of paragradvh 6(F)
of the application, it is uot denisd that

the seniority list was circulated. Lgteron
with the deciion inURIU PH{ respondent Jo, 4
stands above serial no. 454 above shri Hasseun
Alam in S/ List of w/men, In this way resoodaut

no.4 has become senior than applicant.

That the contents of parazraph 6(G) are denied.
AS already stated above in para 6( F; the
respondent no.4 has become senior to the

abplicant,

That the contents of Yaragravh are not releviut

for the decision of the case.

That in regly to the contents of paragravh 6(1I)
of the application tue correct factual position

of respondent No. 4 zmidxtx® is 38 unders-

{ a)Respondent No,4 appoointed as Khallasi on

and wefo 8. 129 ! 63.

(b) Promoted as S.P, A, w.ef. 11.4.56 and coufirued

as SPA in 1966

( C)Promoted as w/uan w. ef. 23.10,'76,

(a)¥romoted as w/uan II w.ef, 1.8.'78 agalust

upgraded post.

(e)Denied. Res ondent ne.4 was desued to have besu

promoted as W/man I w. ef. 1.3.'78 in upgradiag
aud posted under ELS (LA, Lko after assigining
his geniority above shri Haseen Alam at sl. o,

45- A,



Yara 6(J)s

Para 6(K):

A
AS
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Tnat the contents of varagraph 6(J) of tus
aPplication are not agduwitted in the way as statvad,
It is submitted that before issuing the present
chznnel Aunexure 2 was dperating.a#As per chanunel
contzined in Anuexure No. 2 only Artisan Grade IX
wore elisible to opt for the post of mistry aud as
per preseunt chaunel which is issusd by Head Quart-
er office, New Delhi on 14.7.'88 only Grade I
artisans of Power Groubp will be eligible such as
w/usn I, SBA-L/Manl }KD-1 aud etc. and staff
mzy be callad on bgsis of combined seniority

and ever
from above catagories/who/will stsnd senior
may be called for sultability test for the post

of wistry.

That in reply to ths contents of paragraph 6(«K) .
of ths application it is submitted that respondent
no.4 was called for suitability test vide

i:etter Wo, 754 B/2-6 dt. 25.8,'86 on thes basis

of his seniority as per UR.U's PNd decision

above suari faseen Alam who is already working as
histry. After zssigning tue seniority , he

8ave his option for the vost of mistryin 1986,
According to old channel case was decidad uy
aduiustration in favour of respoudant No.4

but ths applicant did not give his option for ta,
post of mistry and as such ths abPplicant is not
eligible for the post of wistry. In tuis way

the name of resvoundsut no.4 was included in the
list according to old channel and remszining 4
persous name were included in list according to
pressnt channel by combined seniority in rower
Group's Grade I artisans because exeept responden f

LR IR 4
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remaining persous were entertained by present

channel which was issued on 14.7.'38, In thig

oonnection copy of chanusl enclosed herewitn for

perusal as Anmexure NHo. Ca=-1.

i

Para 6(L):That in reply to the contents of Parag raph 6(L) of
the application, it is subumitted th-t tie
abPPlicant was not eliBible on the basis of cowbinec
gseniority of Powbr Group becsuse hewas junior
to thos persons whose hames were mentioned in
the list vide letter No. 754 E/2+6 qdt. 26-8,188,
Applicent did not give his option for the pos t
of wmistri before issuance of the present channel,
Had he given such consent he have also been
entertained for this obportunity, which he canmot
be given beacuse the list of ranaining persons

was Prepared after issuing the present chanuel,

Para 6(if):That in reply to the contents of Paragraph 6(u),it
is submitted thet he could not be cousidered for .
prowot ion because he failed to give the option for
the post of Mistri prior to issued of new .channel.
Now the prowotion are gdverned by the present
chzmnel and considering the present channel and
brouwot ion thereunder, there is no violation of
Article 14 or 16 of the Consitét ion of Indig,
beczuge the name of remzining four personsiexeept
the zppkxixart pespondent 4 was inciuded on the
basis of cowbined seniority of Power Group.

Para 6(N)sThat the applicant being junior to the persons -
whose uawes are shown in Letter No. 754=F/2-6 dated
H,8.'88 except respondent no.4becguse of respondent

no, 4 opkion in 1986 and promotion given thereafter

could not be cousidered in the present channel.'The

R
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Para 6(0):

Yara 6(P):

A

- 5 -

applicant can make no cowplaint iu the circuusta-
neces of the case, which has arisen on account of
his non giviug of the consent to the bost of
Mistri in the old channel and which prowotion

can ouly be cousidered in the new chaunel,

in reply to
The t/the contents of paragraph 6(0) it is not

denied that respondent no.4 was growoted as a
viistri on his giving option for the post of
Mistri in 1986, while the appl:icant failed to
give the option, Hence he cannot be cousidered
in the present channel of promotion on cowbined
seniority and he could be considered when ais
turn cowes and not before when seniors are there
to be prmouoted. The allegation of he being
deprived are vehementslly denied, |
Thzt in reply to the countents of paragraph 6,
it is subuitted that ground for inclusion of
nawe of'respondent is glready explained iu

reply . above.

Para 6(Q) That in reply to the conbemts of paragraph 6(3),

Para 6(R):s

Para 6(89):

it is submitted that tonere will be no effect

on agoplicait's seniority because he will be

" mlled on the basis of cowbined sewniocrity

aceprding to the present chanuel,

Denied, The said representation has not been

received by the aduinstrztion,

Thet in reply to the conteuts of paragraph 6(s3),
it is submitted that crifteria for suitzb Lity
test for the post of wistri has been changed
after issuing the preseut cuznnel on 14,7.' .8
from uead Quarter Office New De. hi,

L R ] 6
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Para 7: Denied. The gpplicznt is not entitled to any recizf,
none of tne zround is tenable under law,

Para 8:; Since the application itself is liable to be
diswissed, the applicznt is unot entitled to any
interim ralif,

rara 9s Needs no reply.
Parzl0: ieeds no reply.

Parall: Needs no reply

£arald: Needs no reply.

Paralds deeds no reply. .
/]

/

/
Lucknow [,
dated: Respondsut 'l to 3

Verificztion. _

I, working as

in the office .f D,R},., Northern fazilway duly coumpetent
and suthorised do hereby verify that the .ontents .f paras
1 to 13 of  his reply are true to wmy belief oased on
inforuation derived frowm record and legal advice.

Signsd and verified this day of noveanber 1992 at

Ludinow. Zl
. Y
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T .7 T IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHAB -
| LUCK:OW CIRCUIT BERCH : LUCKNOU
0 s
A Palakdhari .o Applicant
Yersus
Union of India & others ... Respondents

Registration No.122/4988
. w .
FoF. 38/3/88 u[sleq -

Counter reply on behalf of respondent No 4 against

the application dated 19/9/1988 of the applicant

ki&&&=5~“ A The respondent No.4 begs to submit :=

/dies

—-—
P

That the contents of para 1 of the application

DRSS 4

need no conments,
2. That the contents of para 2 need no remarks,
3. That the contents of para 3 need no remarks.
4, That the contenfs of para 4 require no'comments.
5., That the contents of para 5 need no comments.

6. {(A) That the contents of sub-para'(A) to para 6
are admitted., The applicant was appointed

as Khalasi in scale Rs 70-85{(A.5) on 23-5-60, -

(8) That the contents of para 6(B} of the
application are not admitted. He was

| ' promoted as B.T, Wireman in the semi-skilled

4 . contd, .2
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category in scale R 75-110(A.5) with effect
from 13-12-1969 and not from 20-12-1969 in

scale Rs 75-110(A.S) as alleged,

(C) That the contents of para 6(c) are wrong and
denied., He was promoted as Skilled Wireman
in scale R 110-180(A.S) with effect from 2-7-73
and not from PMay 1373 as alleged, Letter No.
293t/2-6/ireman dated 2/7/73 showing his date

of promotion is annexed as Annexure "X to this

counter.

(D) That the contents of para 6(D) need no remarks,

(E) That the contents of sub-para (E) to para 6 need

no remarks,

(F) That the contents of sub-para (F) to para 6

A

of the application are gquite wrong and denied,
The name of the respondént No.a stands at 5,No,
45-A Belouw 5.No.45 Sri Mohd Kazim and above §.Ng
No.46, Sri Haseen Alam in the seniority list

of Wireman scale Rs 110-180(A.S) tsubsequently
revised to scale R 260-400(RS) and that of the
applicant Sri Palakdhari Prasad at S.No, 65
below S.No,64, Sri Jurakhan Lal and above
S.No.66, Sri Kunnu Ram in the seniority list.
The name of the respondent No,4 uas a£ S.No.

79 and that of the applicant at S.No.,65 on

the previous seniority list {copy enclosed as
Annexure No.I). But on representations made

by the respondent No.4 the said seniority list
was provisionally reyised Qide Oivl.Railuway
Manager's letter No.847E/2-6 dated 26-4-84

\B by the competent authority (copy annexed as

. =§z,, | contd,.3
&
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annexure No,II) to\the counter;representations

if any, were invited from staff so adversely

affected by the revision of seniority of the
respondent No.4 uithin 15 days from the déte of

its issue. Only Sri Sajid Ali and Kalloo Lal
submitted their'represéntations against this

revised seniority assigned to respondent No.4.

Their :ebresentations were thoroughly examined by

the coﬁpetent authority and were ultimately turned
down having found no substance in them. Sri Palak-
dhari, the applicant, made no representation against
the assigning of the reviséd seniority to the respon-
dent No.4. The revised seniority of respondent No.4
was, therefore, finally confirmed and a final
confirmation letter No.293/E/2-6/Uireman dated
13-2-86 (copy enclosed as anne xure No.III).uas
circulated to all concerned for necessary information
and guidance. Since the applicant made no represent-
ation against assigning of the revised seniority
position to the respondent No.,4 he is nou estopped

to assert and claim that he is senior to the

" respondent No.4. He is much junior to him as the

position on the revised seniority list of the
respondent No,4 is ﬁ%?%lat S.No.45-A whereas the
applicant stands at 5.No.65 of the said list,

(G} That the assertion made in para (G) to para 6

are quite uwrong and denied., The respondent No.4 is™

very much senior to the applicant.

(H) That the contents of para (H) are wrong and
Aluer
denied. The applicant is put to tséf%lproof of it.

& contd, .4
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(1) That the contents of para (9),50 far as the
seniority of the respondent No.,4 is concerneq)are
quite wrong and denied, He is very much senior to
the applicant. As regards bio-data of the respbndent

No.,4 he has to submit as under 3=

(a) The respondent No.4 was appointed as.Khalasi
on 8-12-1363 in scale Rs 70-85(A,5.) and not on

18-12-1963 as alleged,

(b} He was promoted as S.P.A., with effect from
11-4-66 as semi-skilled and confirmed as such in 1968
in scale s 75-110(A.5.). The applicant was working
simply as Khallasi at that time in scale ks 70-85(A.5}»
Divisional Personnel Officer, ®.Rly Lucknou letter
No.16/10/70 dated 16/10/70 is enclosed as annexure

Mo. VIII)

(c) The respondent No.4 was promoted as Wireman
grade-I[I in scale Bs 110-180(A.5.) with effect from

16-10-1970,

(d) He was promoted as Wireman grade-II with
effect from 1-8-78 in scale ks 330-480(A.S5.) and not
in 1979 as alleged., Promotion letter No,759E/2-6/
Power/up-grading dated 11-6-79 is enclosed as annexure
No.IU'to this counter,

—

(e) The contents of sub-para (e) to[(i) are
quite wrohg énd denied, The respondent No.4 fias
deemed to kk® be promoted as Wireman grade-I with
effect from 1-8—78 in ubgrading and posted under

: g
ELS(LA)} Lucknou oﬁ—ﬁﬁg‘assigning his seniority above

ﬁéZ”” cintd, .2
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Sri Haseen Alam at S.No,45R in the seniority list
as detailed in'bara 6(F) above, Atrue copy of
the change memo dated 20-3-86 from the Divisional
Railuway Manager, Northern Railway, Lucknou to the
ELS/LKD showing his promotion as Wireman grade;l
in scale s 3%97560 (R.S.) with effect from 1-8-78.18
enclosed as Annexure No Y to this counter and his
posting orders against this grade I at ELS(LA)LKC
vide Divl, Railway Manager's order No.754B/2-6
~dated 5=-10-86 (copy enclosed as Annexure No,VI},
He joined this post and is éi:ggav}o;be working
in this grade since 1-8-78 continuously without

any break.,

(3) That the contents of sub-para (J) to para 6
need no comments.,
(K) That the assertion made in para {(K) are
quite wrong and are emphatically denied. Tuwo
conditions are laid doun in para 1(ii) to letter
No. 754-E/77-111(E.1i.E) dated 18-7-1973 (annexure
No.2 of the applicant) for promotion to the post of
mistry : (1) staff of grade 130-212(A.S) should be
taken in order of seniority (2). They must have
exercised option to their advancement of promotion
to scale Rs 150-240(A.S.) either as Mistry or Highly
Skilled grade I, one of these two but not for both.
As the applicant did not fulfil) these conditions i.e.
he was neither senior enough nor ever exercised any
option for his promotion to the channel of promotion
“to the Mistry side he was not eligible to be called
for the requisite trade fast and accordingly he was
correctly not called for the trade test for his

promotion to the post of Mistry. On the other hand

a@/ Contd'oe’
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the respondent No.& was célled for the trade test

for his promotion to the post of Mistry as he

was a very senior peréon and he had also opted

for his channel of ﬁromotion to the Mistry side,

A true copy of the Electrical Supdt./LKO's letter
_NU.Z/SK-H/ELS(LA)/BZ dated 12-5-83 shouwing tﬁat he
exercised his option for his promotion to the Mistry
side is enclosed as annexure,No.ViI to this counter
reply. The respondent No.4 having fulfilled the
requisite condition of the letter dated 18-7—73 above
applied to the DRM/LKO vide his application dated
25-7-86 (copy enclosed as énnexure No.IX to this
counterjto be considered for the post of Mistry grade

Rs 380-560 (RS)

(L)  That the contents of para (L} are quite wrong
and denied, The applicant is neither senior to the
respondent No.4, his position on seniority list being
65 as against that of the respondent No.4 who stands

at S,No,45-A on the said list, nor did he ever
exercise his option for his promotion to the Mistry
side, so he uasAcorrectly not called for the requisite

.trade test by the respondents No.1 to 3

(M) That the contents of para (M) are emphatically
denied, In vieu of the remarks detailed in sub;para
(k) to para 6 above the orcder dated 26-8-1988 (annex-
ure 1 of the applicant) are neither discrimina?ory
nor violative of Article 14 and 16 of the Constitution
of India. It is perfectly according to rulss laid
down in qgeneral Manager's letter No,754-Ei-77-11

(ETTE) dated 18-7-1973 (annexure No.2 of the applicant)

and also legally and constitutionally valid.

c)éi’/’ ’ contd..?
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() That the assertions made in péra (N) of the
application are quite wrong and denied, In vieuw

of remarks detailea in sub—para (K) to para 6 above
the applicant neither had any right to be considered
for a suitability trade test nor for promotion as
Mistry. The applicant is put teo no cagse of prejudice
against him. The order dated 26-8-1988 contained

in annexure No.1 of the applicant are quite legal and

valid order.

(0) That the contents of para (0) of the application

are guite uwrong and.,denied, In view of remarks detailed

in sub-para (K} to para 6 of this counter the applicant
has not at all been deprived of ahy right to appear
in suitability test. Actually no right accfued;to

him for the said test,.

(P) That the contents of para (P) of the application

are wrong and denied, The respondent No.4 having been
deélared suitable in the trade test uas seiected for the
post of Mistry and he has also been promoted as such by
an order No,754-E/2-6 dated 5-10-86 of the Divisional
Railuay'ménager, Northern Railway Lucknow. A true copy
of the said order is annexmed as Annexure No,VI along
with this counter reply. He was posted under ELS(LA)
LKO and he has continuously been working as Mistry

since 13-10-1988.

(§) That the contents of para (4) are denied. 1In
view of the reply under sub-para (P) and (K) of para
6 of this counter the applicant acquires no right for

his promotion as Mistry.

(R) That the assertions made by the applicant in

oé/ cantd..8
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para (R) are denied except that of his admission

in para 1 of his annexure No.4 of the application

R 9}
“ e 3R SIS I T R\

(5) That the contents of para (S) of the applization
are wrong and denied., The suitability test was held
perfectly according to the conditions laid doun in -
General flanager, Northern Railuay New Delhi's letter
dated 18-7-1973 (Annexure No,2) of éhe applicant.

by .
7. That the reliefs prayed for/the applicant are
liable to be rejected on the details of counter replies
contained in sub-paras A to S of para 6 of the

respondent No,4.

As regards counter replies to the grounds of

the applicant the respondent No.4 has to submit :-

1. The post of Mistry is to be filled not only
on the basis of seniority amongst the eligible
candidates but also on the basis of option exercised
for promotion as fMistry. The applicant having not
fulfilled these two conditions was not eligible to be

considered,

2, The orders dated 26-8-1988 are not at all
discreminatory and do not hit at Art 14 and 16 of the

constitution of India.

3. The applicant being junior to the respondent
No.4 had no right toc be considered for the trade test
as neither he is senior to the respondent No,.,4 nor
had opted for the post oF-Mistry so no prejudice is

actually caused to him.

<=*££, contd, .9



4, The applicant was neither senior to the
respondent No,4 nor opted for promotion to the post
of Mistry so he was not eligible to be considered

for promotion as such., He was correctly not called

for trade test.

5. The respondent No,4 stands already promoted as
Mistry with effect from 13-10-1988 on the basis of his
éuitability and merit, The applicant may seek his

promotion on his due turn according to rules.

6. The suitability test is perfectly lecal and
valid according to = instruction laid doun in annexure

No.2 of the applicant.

< W
(8) That the relief prayed fori}ara (8) is liable
to be rejectea as respondent No.4 having inﬁéggéaL
suitable in the trade test and merit has already
stands promoted as [listry by an order dated 5-10-88
(Annexure No.VI to thﬁ%;xcounter reply) and he has
also been continuously working as Mistry since

13-10-1980 the prayer for an interim order gets

infructuous.
(9) That the contents of para 9 need noc comments.

(10) That the contents of para 10 need no remarks.
(11) That the contents of para 11 need no comments,
(12) That the para 12 needs no remarks.

(13) That the para 13 needs no remarks.

5

cantd, .10
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Verification

I, Raj Kumar S/o Late Sri Tara Chand aged about

46 years do hereby verify that the contents of paras

1 to 13 with its sub-paras of this counter reply.

are true to my persdnal knowledge and belief,

I have not concealed anything material,

J/&hqu omd Nun;kuh Xlads aﬁgﬁwaﬁ,ﬁf(qg‘)halhxﬁnur
Gy»bgumakol'ihzkmsux.J/ : :

A

Lucknows .
Dated: 2- % 1989 Res;?ndent No.4
ik

Coumat fv i nurhenasal e b *
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despected Siry
witn due respect and numole subnissions I beg
state as under Lor your wind consideration:-

1. That I am working as .o wirvenan GreI under

LS L4) LRUs in grede R e n20-0€0 (13).

< Thet I aa entitled te selection for the post of
JTSTRY  Grade f.oR0-360 (13) sccording to my
senloritys

Thet keevring in view revisién ol my senlority
vide Dif/LKC notice no. ~~\/~/< 6/”1 eman,
dated 13.£.%€ I an now fatrly senicor ror the
said vost and way kindly be considered and

called for selection.
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. RS 4 gy do .
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BEFQRE T'IE HON'BLE CEVTR:L AD¥INISTRATIVE TRIBIVLL ,
LICKE N

Oee Moo 122 of 198%. ﬂx(} ZQ

Palak Dhari LR Appdicant

Versus

“Jnion of Indis & others ---.

I, Palek Dhari, aged sbmut 59 vears 3/o Sri

Buddhu pr-sed, R/o Viilage Bhetauli Bujurg Po Gawri

Bazar, Disttse Deoria do hereby stzate on oath as under :

*

1o That the deponent is applicant in the sbove

noted case and is well acquinted with the aforessid

cases He has perused to Counter iffidavit and unier-

in

tand the same, he ig making parawise reply as

under s-

2 Para 1 to 5 need no commente

3Se That in reply to para noe5 the deponent is

stating correct facts again as under :-

(a) Apolicant was appointed rhalasi and
jo“ined oh Z3a5e60a

e TN
P s




%’ |
-t 2 te \
al
Trade Test (b) by Trade Test and selection the appli.
1301869
- cant was Biven appointment on the post
of Basic Training Wiremsen on 13671259
Trade Test (¢) That after Trade Test for Grage 71T
27073
Wireman the applicant was promoted on
the post of ITT1@ Grade VWireman on
2070736
Trade Test (d) That after Trade Test for grade II
11e6:79 A
Wireman applicant was appointed as
Wireman Grade II on 11679 and given
benefit with effect from leRB678s
Trade Test (e) That after Trade Test for Grade I
Decs1979
Wireman in the month of Decerber 1979
4 | the applicant was promoted on lel7eR0

ag YWiremun Grade Te

(£) That in the feniority wireman Grade TTT
the name of the applicant was placed at

S81ls 65 and name of OP-4 wag placed at
b
31le noe ?9-“‘

(g) That in the graedation list of Wireman
Gradé I the name of thepetitioner was
placed at Sle Noe 45 and the name of
opposite Party Voe4d was placed at Sle

Nos 55e

(B) The detail of Respondent ¥oed

(@) Respondent Voe4 appointed as rhalasi

on Bel2e83¢

(b} Promoted ag Wireman Grade TTT onh 23s106

76 after the applicant passing Trad-

Pal@k MW£wWP.--£ o




Teste The Onposite Party Woe4 had anveared
in Trode Test subsequent to the Trade Test

of the applicante

(¢) The Opposite Party Vae4d appeared subsecuent
to the Trade Test for Wireman Grade 11 sfter
passing the Trade Test earlier by the

applicante

(d) That vide order dated 25+4084 the Opposite
Party Noe4 was appointed as Wireman Grade I
while the applicant passed Trade Test on
20612079 and appointed as Wirsman Grade T
on le11¢80s The Respondent noe 1 to 3 un-
necessarily delaved the promotion of the
applicant upto 1e17¢%0 althsugh the
apnlicant was selected by passing the Trade
Test in the month of December 197%.

(e) That vide Railway Establiishment Mannual

Rile 319 the applicant who passed the Trade

oL Test of Grade I wireman in the month of
December 1979 shall be senior to the op.- 4
A;y?o passed the qald test in the year 1984

\«Wk—» 2 'LU~ /’3./,‘“'5‘
(f) That the Respondents have illegally given

the benefit of up-gradation of post of Grade
I Wireman with effect from 1272 alihcugh

he had never worked on this post inbetween
1978 and contrary to this the aoplicant

who was genior to the opposite Party Voo4d

J— 1

‘lvkﬁbk< hr&\aJ\i %%a&q&¢(9 -
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and passed the Trade Test in the month
of December 1979« he has not been
glloved to the benefit of up-gradation
restructing with effect from 1978 as
and when the Opposite Party Voeldwas

allowede

(g That the alleged seniority of Respon-
dent noe4 was illegally determined withe
out giving any epportunity to the
applicant and the Respondets have also
1llegally determined the seniority of
the Respondents noe4 without any
information given to the petitionere
It is specifically submitted that the
order dated 26e4e84 of the sssistant
versennel officer has never been

disclozed to the zpplicant and same was

congidered behind the pack of the
deponents The gzid letter as well as
letter dte 13¢2¢86 passed bty the DeR. V.
wae not also circulated or given to
the appiicant it is further sucmitted
that as admitted by the Respondent

noe 1 to 3 thuat earlier in seniority
list for Wireman Gre IJI and Grade II

the applicant was senior and this
position was continued year to vear
for last members of vears but in a very
amwitrary and illegall manner the

applicant feniority of the zpplicant
0

R it
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without giving any onphortunity disturced
N and unsettlede Yow it is well settled

that long drawn seninrity which cantinue

for the long vesars and tre positian

of seninrity has peen settled the same

cannot be re.open agzinst the applicante

(h) That by giving iliegal seniority the
Respondent has illegally promoted
on the post of Supervisor on contrary
to this the applicant ig entitled to pe
promoted on the post of Supervisor and
&lso the Respondents are limble to pay
notional arrear of gsalary since 1978
against the up-gradation post and also

on the post of Supervisare

4e That in reply to paragraph. 6J,K,L,M,¥,0,P,0
i1t is submitted that ail the evernments made by the
Respondents noe 1 to 3 are incorrect ss deniede The
applicant was never ask to give option to Mistri pPaste
Therefore, there was ne question to give any optien
as clafimed by the Department in paragraph 6L of the
Counter iffidaviteIt is further submitted that the
elleged letter and list dte 25+ 8¢ 88 was never

given to the applicant,there-fore it is wrong to say

that as the applicant has not given option therefore

he has not given his due promotione Tt is furthar

-6
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submitted that letter noe 7548/2-6 dte 2608:88 or
dts 2668s88 ag referred in paragraph 6x,L,N was

never served on the applicant of the departmente

5e That the Respondents nos 1 to 3 illegaliy
given seniority to the Opposite Party Noed withoutb
hearing to the applicant and also without determining

the legel criteria for determining seniority in

between applicant and (Opposite Party Noe4ds

6- That the applicant is liable to allowed
with cost as the alleged P.N ¥, item noe 03-379 pNM/

APN-1/SE-IT was also not diseclosed to the &ﬁﬁ&/(;mgﬁt

applicaent he was also not allowed to participate the
said proceeding and more ever on the basis of gaid
PN¥ the rule of cseniority framed by the Railway

Bnard cahnot be changed or over.mx¥ looked at the

instance of Uniecne

7a That the applicant aforesauid reply given
against the Counter 4ffidavt of Respondent nos 1 to 5

is to treated as reply to Counter Aifidavit filed
by the Respondent noe4 contrary to aforesaid affidavit

all other contince and document filed by the Respon-

dent nos4 alongwith his Counter »ffidavit are denied

as the same are illegal and passed behind back




+

of the applicante

8e That the deponert is¢ enclosing the pPhotocopy
of his representsztions agsinst in which he had
chalienged the iliegal seniority given to the nppnsite

party noed.

gy Podak oot Aronowof

APPLICANT

VERIFICATION

I, palak Dhari, aged gbout 52 vears $/o0 Sri

Buddhu Prasad R/o village Rhatauli Bujurg posi-: office
Cauri 3agar, Distte Deoria do hereby verify that the
contents of para 1 to 8 are trie to my personal
knowlédge and teliefse That T have not suppressad any
materizl fzctse .
Pakok Bheri s

Datec\li Lu .é’—}’j APPLICANT
the January ,
4 LN
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palak Dhari —_—— ‘ Applicaunt
Tersus
Jnion of India & others —--- OppePartiese

P
Annexure Nos /

NORTHERN R TLWAV

Divisional ¢office,
Lueknow, Dte 25:4¢ Ko

Yoe 759%/2.8

The SEFQ/LA/CE/LENe
The Sre T ¢/FD BSB
PBHE BRL SLN

The EFRO/aMT/LYN.

Regs- Trade Tests

The following staeff sre reruire to attend the
T+T. for the post as noted against each on the date
fized by sEE/LK0O« If any one is not willing to appear
in the trade test his written refusal mist be dbtained

and sent to this office imred iatelys

SleNoe Name Designe Station
le S/3hri Suraj prasad 93 W/Man Cre T TSCB /LK e
2e Ram Kumar n ar

3o Te Srial n Ej2

4o Jagdish Yarain n 12!

5s . ) R.C. 3Srivacstava " ArnT

B Radv"ney‘ ‘Shyam n RL

7s Ram Kumar Visra n | T3/CB /LKN
8¢ Raj] Kumer n n

Qe Nand ¥ishore (3C) n n

-————2

o
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10e
1.

12
13s
14
15«
160
37

18e

19

chheda Lal
Bechan Ram

Sheo Charan

Ram Kripal
Girja gShanker
Ram Dularay (SQ)
Narain

vadho Pde

van Singh

Hira L,al (30

The above staff may please be got noted

v/ Man

n

MR "

n

n

n

"

by them and must be spared in time.

216

AMT/LEO
BSB

.‘;l wr

FD

JNT

JB/C3 /LKO

"
aMT

TS/

"

34/~ Tor Sre DivilePersonnel
Vfficer, Lucknawe

Copy to :- The ~EE/LKC for informstion and necescsary

&

actionpleasee

e ok ek

Pa.lwk; B-tar f\m—&av(



- 'F‘epresmtins fron tine W time apgoinst incorrect scniority

e &

qhe Divisiowol dailucy Hanigelo
ligrthern ilailwayy

Lucknoe S
Sivy | /<Lz"w" o 2= a 7 4

SUBS$ASSIGUILNT OF IHNODHRECT SENIORITY AlD IGIORIN..
A ik SILECTLC QF JASTRY o

loet regpaectfully ljdeag to statae that wae hove becn

o esc.ip;ned to0 shri Had Kunar over up without showing ony ground
und uithout offording uo any opportunity to repraecent ol though
we have all alons boen santor o ninm right from tho initiel

o gypolntmmt oo Khallocd to procotion 08 HeSo Viremon Gele » '

vg havo also optad for tho post of Mistry but wo havao been
it;aored end the oforescid Shri ke Kumor hes cisd Lea: coiled

for the test of istry's poste

lUader ieso circtnstances, uo ©oit mmbly request you
to }d.ndly ucx.idc tha case and ti1l such time the rcsult

of the tcm’: of Mistry's po..,t bo peaded to gvoid any cojylicotion

u% o ghpequent siTges o - L

Thznikdng you,
Yousu foithfully,

N
t

i N . . P . v r ‘\ { . {ne
9/1968 te polok Daorh beplibeti/nen Sr-5 (il oy 175"

o/
» kod Horain 1/G/itter cr.,lT R MNoaio
Zo ioba Vermo “S/"-&‘dsx Gx‘,I K 7\ \q&(‘\/\ —Y. " - )

R - /ﬂ '7
l*, \_,upq,o 1S h/D&l urel /> / e ,

o7 5o Lty Lol'thonno 1S vﬂ,mer_;[%\ {\z‘u ....... ‘

"'. ‘Et\ .

N— .

PAL\%K Bl -a{)wr e f
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The Divisiongl Railway Manager,
Northern Rallway,

I ‘ /

§/ S Jugknoy, /gtw/ oD A & 0

= T Sir, ‘ |

vt SUBSA?SI(HMENT OF g%WIORITY AND IGNORING : i
Host respectﬁﬂly‘fieg to state that we have been -

r@ms@ﬁns Zrom time to time against incorrect seniority

assigned to thil Raj Kunar over us without showing any ground

} gnd rd thout affording us any opportunity to represent although

_}.L - ve have sl) slong been seaior to him rfght from the initisl

n appointment as Khallasi to promoticn as HeS. Wireman Gr.I.

o " He have also opted for the post of Mistry but we have been

' \ - 1gnored 'md the eforesaid Shri Raj Kumar has also been called

for the:test of Mistry*s post.

]

R

v

‘
C e,
RN

Under these circumstances, ve most humbly request you
to kindly decide the case and till such time the recuit
"~ 0of the ‘I:est of Mistry's post be pended to avoid any co¥plication
at a %equent stageo

Thanking you,

Yours faithfully,

Dateds=/1/9/1988 1o Palak Dhari Pdo,HB~Y/man Grel Pﬁf 9.
2. Raj Narain E/G/Fitter Gr.I b
& ) 30 ReSo. Verma WH—M&n Gr.l K%\(\Q(“\‘L\"
X\\s). o ?g be gupta HS Y/man Gr.I QQML&
1‘ | » 5o Bri) Lal Khanna HS wmancr.fgﬁL R oo

‘Z/ L
ne

| ‘ VQ\OMM P aJﬂ«K NS AP V\( a&—&o}
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o \., !
o . ?he Diuisional Railuay Manager ' '
- ﬁ@rthern RaiIUay

|
, Lucknou. — ;'
Sir, . - ' -

Sub, s Assignmgnt Of incorrect
he Selection of Nistry.

Most reSpectFully, I beg
my representation dated 23.6.1988,

£ Nistry and I haye been ignorfﬁgi

although I had Submittegy MY written T8quest for the post of Mistry

on 1703.880

, _
Under these Circumstsngg, it is most Numbly Prayed that my

Cation at Subsasquent stage

Thanking you,

Yours FaithFully,

Palodd bl ort, 0q

[Pa1ak Dhari PrasadQ
. H3 Yiremgn Gr.I,
: under SEFL/Charbagh Station,
Lucknnu,

Dated; 5.9.1988.






