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Cĥ c;;:; J i:.b . . . '' ' ,y

Final-

T't”- i ’b 1 n • Ti ■

‘ ' • . ■
- 'Countr?r f r'ic'a v/it ■ ’ -

■ ";-e.;;nin':cr ' Ar .

'lie

\ f -



'A

IK InE CENTRhL ADAilNISTTlATIVE ITIBUNAL 

6lEICUir BEMCH ;u  LuCI N a*'

No,. \̂ \-r-i I m II

JR.. N .

w a f l L * - )

Versus

D -  o  ■ ^  (J S 5 .

j^-pplicant (s )

J^espondent(.s )

------------------------ ^

L  I A<^^i i”
! ' ‘ * - ---- ----------

I I !s.iue Ovoltc^ , ( ^ e

! j i ^ o

4 .

; i ! II O IV )

;S  J -

U . s ®

■ -

^  '  M o !  0 ^ 5  J t o

I

X .



\
V

A V
JVVk .'J^vtlceJL

J X . M t  4 / , ^ ^ V  ^  ^

4 r " ' ^

Onrua/̂

^  l i "  ? " ? 3  ^  uJUal^ & i '^ ^

cvbf -|iX<54i*f<2̂ - cU^etl|^<'

yve_-

4-0^ • ’ -.

£ j u ^  ■ M r

. tfex

t->

\i\in

d>

^-L

Hon* Mr, D.K, Agrawal, J.M, 

Hon* Mr. K, Obawa^ A.M.

JO. '«-t‘H
lv&Afl.4fX^

(

18/10/89 Shri S .P , Sinha counsel for the applicant and \

Shri Anil Srivastava counsel for the respondents 

are present. Counter affidavit has been filed today. 

However, the annexures annexed to counter affidavit are 

not legible. Counsel for the respondents undertaks to 

file legible copies of the annexures within one week hereof. 

Let the rejoinder if any, be filed within 3 weeks by the 

applicant. Counsel for the respondents shall supply 

legible copy of the annexures to the office and to the 

counsel for the applicant. List this case on 3i5-12-89 

for orderg^l^aring as the case may be.

J ) ^
J.M.

U.

(S.ns)

|3-eyvilî

-j;

L
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CENTRAL .ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH 

LUCKNOW

O.A . 121/1988

R.N. Srivastava
Applicant

versus

Union of India & others
Respondents,

Hon. Mr, Justice U,C, Srivastava, V.C.
Mpn. Mr. A ,B ,Gorthi, Adm. Merriber.______

(Hon, Mr, Justice U.C. Srivastava/V.Cp'

The applicant was.working as Head Goods/

Clerk unler Senior iivisional Commercial Superin 

between 1974 to 1977. A chargesheet was served u 

the applicant for major punishnent by the Divisio 

Operating Superintendent, Izatnagar. The charge 

sheet was not accompanied by any document and the 

applicant raised his voice against the same. The 

enquiry proceeded. The applicant challenged the 

enquiry and was punished by reducing him in rank.

He filed departmental appeal. One of the grounds 

taken by the applicant was that the applicant had 

already teen transferred from,Izatnagar to Lucknow 

and was under the jurisdiction of Divisional Comrrer- 

cial Superintendent, Lucknow and not under the 

control of D C  .s. Izatnagar, as such Divisional *

comrerolal Superintendent, Ijatnagar, had>no jurisdiction

The appellate authority order dated 29.11.77 quashed 

the punishment order with a direction that I .I .P . 

should be cancelled and the changes made over to 

Diyl. SupJtAJN for appropriate action. The Oivisional

Lucknpu,f dated’



V

Superintendent issued charge sheet again, which,

according to the applicant ua.s not in the.'saroe terms

as the previous one, and it has been stated that there

was only one charge. There is no denial of the fact

that ther.e is no reference in respect of preyious

enquiry and no enquiry took piece this time and

the evidence uhich uas takefi into the previous enq^ry

by the disciplinary authority and on the basis of p e  
I I

same the penalty uas awarded. The applicant file/' , ' ^

appeal against this uhich was dismissed,,

2. The contention on behalf of the appli*^'

is that the appeal was allowed and the competent

authority was directed to deal with the charge-s

in the manner " than the authority could have pro

with the disciplinary proceedings in case he so desi

It was a case of major penalty# .. The authority could no\

have relied on'the evidence which was recorded in the

previous enquiry and which had come to an end. The
(fw

applicant was nbt called uponî .̂ No opportunity was'

, v

\1

■ 'A . , ■
given tothe applicant this time by the disciplinary

authority. The punishment order is cryptii^, without

cl . ' , ~
discussion®^the evidence and, is . a non-speaking order 

^  j
and is no ,order in the eye of law. Thus, the facts 

make it clear that not only the punishment order but 

the appellate order is liable to be quashed. Accordingly 

we quash the ponishmeht order.dated 18*2'.19B4 and the 

appellate order dated 19.11.1987. It has bsen stated 

that the applicant is retired from service, He will , 

be- entitled,to all the cons equential benefit,s . No
e

order as to costs, . '

- ---' Member (A^ >

Luoknou, dated 1th * «ember,J991 .

(3aq-il)

Vice-chairman
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In the Centrd Mmlnistratlva frlbonali 
MaiUonai Beach, All̂ abafl* 
(Circuit Bench at Lucknow)♦

f Registration Hd. of 1988*

■Earn Narain Sriva^tava

Versus

Applicant.

0nion of India and others • • •Bespondents

U U U i A

4-
z'

£ssss.

1* Application ander Section 19 
of ths Administrative Tribunals 
Act} 1986. # . * 1 to 22

■>-

2* Annsxtt3?e lo*l
( Order of the Appellate 
Authority dated 
29.11.1977 ) 23

3# iinnexar© Ho.2
( Memorandum of chargesheet 
prepared under Rule 9 of 
the Railway Servants 
(Discipline and Appad 
Bales, 1968))# • « # 24

4* Annex̂i© K0.3
( Copy of the enqalry 

proeeeaings written by the 
Enquiry Officer in the 
matter of disc rip 11 nary 
enquiry conducted on 
12.6.83 ) 26
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in the casntral l^ctoinistrdtive Trlbuaai, 

Addlticxiai B^ch Aiialiabadr 

(Cireoit Bendi at i>ticlcno»«}

RegLstratioa Ho*; of 1988

M  >

''V'
I

Kara Harain Srivastava • • •  Applicant*

Versus
\

^ i o Q  ©f Xndla and others Respondents*

DSfAILS OF APPLZC%TI6H

1* Partieolars of the a p p li^tt

(1) Haroe of the Ram Karain Srivastava

\ - applicant

(ii) Harae of Jagat Harain

father Venna
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(lil)

e££io^ ^  w h l^  

eiaploy*^*

(iv) Office aaaress

2*

Cv) l^ddresa fior 

servict of all 

Qotloss*

Chief l^cc©«ats Cleric,

Msliba#!

Chief l^ceomts Cleric, 

«^S.Railway#

House Ko. 53, MobalU

Phoolwali ®»1 »̂

Aiainabad#

>'

D
OUAA/

2. Partlcalats of the respondent

(1) Sarae and/or 

aesigaatioe of

the respOB^tent.

(ii)

%

1* IJfiion ot India,

Secretary, 

Ministry of Railway- 

Rail Bhawan,

Sew Delhi*

2. The Divisional

Railway Manager, 

Horth Eastern 

Railway, Imclncw*

3* senior Divisional 

Coifimercial

%
%

% I
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3*

(ill) Adidress f*r

servic* #f all 

Boticses*

1* Vtiiaa ot  ladl*# 

throat Secretary# 

HUiistty of Rail^^ays, 

Rail* Bhawan»5 

New Belhl* 
f

2. The Bivisicfeal 

Railway Hanagsr#

iorth Bastera

Railway,

3» Senior Bivisional 

C o ^ r c i a l

♦®*Raixway^i

l*uckQ©w*

X .
3*

\C^OO K5d̂ ŝ0v</vt

PartiaaUrs of the «raer

•gainst whi* appiicatiw

Is itia<ae,

*he «K ,iieati«, ig ^gstost

« »  Cellwlng oraer,

<1) ©rdBr Ho.

<1> C316/I»S/«3/8i aa 

13*2*84 i^ssed

®®alor Dlvlsiona] 

^bfflmereiai

Soperlateadeiit,

®«*.RaHway,Luc}

(ptnishiiig aothe
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(il) B/I®S/50/S.C./87 

dated 19.11*87 

^s s e d  by Bivislcoai 

^ilvray ^aaager«^ 

N*S,Railway« ItticltnQisr. 

(appellate authority).

<li) Date As stated above*

(111) Passed by stated ab©ve*

(Iv) S^jeet to ^he respondent

brief* without holding a proper

and reasonable enquiry#
(

and without giving the 

>  applicant any reasonabi<6
y ■ ■ ■

opportmity of being 

heard contrary to the 

j,  ̂ ftailway Servants

(Discipline and Appeal)

, R^es» 1968 passed the

pmishment order 

dated 18. 2*84 withholding 

^le next anntaal 

increraents for 2 years 

and the respondi^t 

No*2 ^Iso diSBiissed tl« 

appeal preferred by 

the applicant against 

the said order of 

puk punisheient vide 

order dated i9.11«87«
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4« JmrlsdictioB of th« Tribm an

The appUesot 6»eikttM that the 

subject saatter o€ the erdatr afalast 

whi<^ he wwats jredressal is wlthiia the 

Jmrlsdletiofii of the Tribinal.

5* Limltatioai

applicant 
The further declares

that the application is withixi the
r

limitation preseriled in Section 21 

of the ^dBiinistrative Tri&mals 

Act, 1985.

6* Facts of the t^ses

The facts ©f the ^ s e  ax* ifl'ven belosrs*

(l) That the applicant aufciag the year

1974 to 1977 was working as Head

Goods ei^rk at SUm Sahaaiatganj aider

Senior Bivisional Goranercial

S ^ r in '^ d e n t  Izz«tnagar«

(2) That on the basis of totally irrelevant, 

perverse and extraneous naterial,

Op&tating S ^r in t«B a « .t

Zzzatnagar served a t^argesheet for 

major punishment to t3ie applicant*

It  m y he stated that imder the 

Railway Board’ s Circnlatft the Railway
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establishraefit was aivtaftd in CofiBpaerciftX 

and Operating staf£« The cMn^tsntx 

a<3fflixii8trative authority for tlie 

Comierci«l staf£ was Senior Bivisimal 

^  CofBsercial Si^rintendent« H«5 .Railway,

Izzat^agar# while ia respeet to the 

Operating sta££, the eos^tent antliority 

was divisional Operating Superintendent* 

N«6,Railway, Xzzatna^r*

(3) That however# the Bivisional Operating 

Snperintenaent» S,B«Railway, Iz^tnagar 

wii^ont any Jtirisdictien and without 

coR^lylng the provisions o£ the 

Bisdpline and %peal Rnles, and withont 

^v in g  the petitioker proper and 

reasonable opportmi% of being heard 

A, proceeded to pass an order of pnnisl^nt

reverting the petitioner to the next lower 

grade*

<4} That the applicant being aggrieved

preferred an appeal against t^e aj^resaid 

order of pmishnient passed by the 

Blvisienal Operating Si:^rintendentt^

19 «E.Railway, Zzzateagar, whlc^ was 

allowed and the order of punishmoit was 

set aside* The true copy of the order 

d ^ d  29* 11*77 passed in appeal is enclosed 

with this appUcation as
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(5)
That tl» respeft^at ®0.3 in t m s t . 

arbitrary aad perwrie a^antx prepared 

a fresh chargesheet "UB^r Rule 9 ©f th® 

Railway Servants ( Diseipliae aad %»peal) 

Rules, 1968 t&c !oaJ®r pmishraent whit^ 

coatalned a stagie charge. The trtie CJopy 

of the chargesheet as stated above is

eacsiesed vlth this applicatie& as 

u J L

(6)
That nme of the eviasacse er

to c«pport the ^  ^

"Wwranam, ,f efeargeshe#*. »

• — . . » .  u T . t r n . ' ' ^  “

«U«gea to haw b»«a fc„«a
appUca^t. "  « *

(7) That the only Ievidence aaa the » whicdi is  a iun.^   ̂ 0̂ct»ieatialleged to  be the baŝ « ^

«PPUc«t. la th^ 1
«*e order passed by the

« earner appeal 4»f the appellant ' 
viae Offloe ■»» t® «»e appUcanJ

— rjrrrr
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8*

(8) Tfeat a ferusal ef the aforesaid 

appellate order sh@»s tliat the order of 

reversieii to the lower post passed against 

the applicant was set aside and the

S , ciiarges 1b  the enquiry prooeedings were

transferred to Divisional S^^rinten^nt*^

S.B.Railway, hucJmtin for apprepriat* 

acticfi*

(9) 7hat the penasal of the appellate order 

further shows that the caapetent 

a^hority to whan the cSiarg^s were made 

over was further directed to decide the 

quantmm of punishisent on the basis of

y^' the reascned perforsianae of the applicant

and present situ&tim *

,A (10) That it  appears that firstly -ttie

respondent Ho«3 eoioinitted an error in 

framing fresh Memorandum of'charge and

r  . .
m consequently he has again fallen in 

error in preparing the flaeraorandum of 

charge without any application of idnd 

to the observations nede in the earlier 

. appellate order* Thus» the subsequent 

chargesheet fraiaed against the applicant 

was arbitrary and was illegal as being 

contrary to the appellate order whi<4i %ias
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Ixtndisg iB the roatter secoad eaq^iry# 

if  any.

(11) Tfeat It may further be stated ^ t

" apart freni the evldesoe referred 1ft

jtenexure Ho«3 t® the sioiaeraBdiin ef

, charge t© support the a lle^d  ifflputsticfi

agalBst the applicant, the respondeat

S©,3 cenanitted yet another manifest

error in holding the second enquiry 
supplying ^

by not/any document or evidence whicsi

was to be relied n$)on in stî iport of the

article of charge. Heitfeer such

opportunity was subsequently afforded

to the applicant during the course of

enquiry, i f  any, conducted by the

responden t S o • 3 «

(12) That after the fraiRing of the article 

^  ©f charge and after its service on the

applicant the only enquiry done by the 

%qyiry Officer^ Chief Ceeipiercial 

Inspector# H«E«Raii%ray, liucknow was 

conducted on 12«5*1983« In the said 

enquiry proceedings held on 12*5«19@3, 

at the very beginning it was pointed out 

that there was no document or evi^nce 

to support the article of charge
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!©•

gggtoinaK
ceatainea In the mm&rmdmi of charge.

It  was further pointed ©lat that the 

©raer passed by the appellate coiurt 

ccataioed ae eviaence ©f the charge 

as Arni^nire H©«3 to "^e iiiemerandUBi of 

^arge did not relate t© the ioerit of 

 ̂the ease * In these clrctsnstances tl^ 

Ihqx^ry Off!oar referred the laatter 

t© the Divisional Railway Manager 

(CoR8!iercial)« S* .E,Railway, Loclsncw for 

simply of neoessary docyromts en 1^e 

l^sis ef which the c^rge was fraaied and 

accordingly the enquiry proceedings were 

adjourned. The true copy of the 

enquiry proceedings written tlie 

Enquiry Officer m  12«5«B3 is enclosed 

to this applicaUon as ilnnexure

(13) That to tfee best loaowledge of

applicant, no further enquiry proceedings 

were conducted by any %quiry Officer in
r - -

the notice ©r infoinffiation of the applicant. 

It  B»y further be stated that in spite 

of the enquiry report written by the 

Sihquiry Officer on 12«5*83« neither the

U m m  neoeesary .apporttog the

article of charge were supplied to the 

applicant nor they were made available 

for inspection to him*
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(14) That thus without h©l<3ing any proper 

and reasonabie enquiry and without 

giving the applicant a proper and . 

reasonable opportmity of being heard 

in the enquiry proceedings, if  any, 

conducted by the Inquiry Officer, a 

punishment order ildted 1€«2«1984 was 

passed against him, by whigh the next 

annual incresaent of the applicant has 

been stopped for a period of 2 years 

teir^rarily* The imputed order of 

punishment dated 18«2*84 passed by the 

respmdent !io»3 is enclosed to this 

^plication as Annexure H e ,4^

(15) , That the applicant being aggrieved then 

preferred an appeal dated il 30*4«84 to 

the Bivisional Railway Manager, S ♦B,

Railway, nanely, the respondent He*2*

The respondent M©,2 also did not apply 

his iBind to the facts and the gromds 

talQsn in the appeal nor considered the 

entire facts and circuiastanoes of the 

case axid proceeded to dismiss the appeal by < 

cnrptic, suBoaary and non-speaking order*

The order passed by the appellate authority, 

nafaely, the Divisional Railway Bfanager,

N «5.Railway, dated 19« 11*87 is enclosed 

with this application as laf^ejaiye



12.
(16) That m  the basis ©f the laipugned ordter 

of punishment the applicant is being 

constantly discriminated in the matter 

of his next promotion to tihe post of 

Goods Siqperintendent cSrade I .  A large 

nxK^r of juniors to the applicant 

worlcing on the post of ^ i e f  Goods Clerk 

have alreaay been promoted to the next 

h i^e r  pc^t of Goods Svqperintendent in 

Grads I and Grade XI* This action of the 

respon^nts is arbitrary and discriminatory 

and is violative of Articles 14 and 16 of 

the G@nstitnti€»i of India*

X  (t7) That for the facts and the reasons stated
Vi- ' ' ’ ' '

above# the impugned order of pmishsient 

A dated 18*2»84 as well as the order passed 

i; -A by the appellate authority dated 19«ll«87

both are manifestly arbitrary, illegal 

and are withoat any Jurisdiction as 

Wadam they have been passed in utter 

disregard of the Riiles of natural J^tice 

as well as the statutory Rules regulating 

the disciplinary proceedings.

'• (18) That the applicant is also advised to

state that the respondent S o .3 prepared 

a memorandum of charge for major punishment
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and m  the basis ©f whiciii the disdpXinar; 

enquiry was started Biabseqaently the 

respeedent H©»3 has imposed a soln^r 

pmishmefit against the applicant* Thus*  ̂

the iiRpositicna ©€ Mnor pmishiaent against 

the applicant in a disciplinary proceeding 

for najor pmishiaent without prior notice 

or information to the applicant is illegal* 

The disciplinary engalry for major penalty 

as well as for eoinor penalty are 2 

different types of enquiries and the 

principle of natural justice as well as 

the service rnles provide that the 

delinquent servant has to be given a clear 

and positive notice as to ^d e r  what categojry 

of enquiry he has been diarged and proceeded 

with.

(19) That thus the iiapugiied order of pmishoient 

dated 18«2«84 passed by the respondent 

S©«3 as well as the appellate order dated 

19*11*87 passed by the respondent H©«2 

are liable to be set aside on the following 

gromdss*

© 1 © ^  H P S

<A) Because the isapugned order of pmishaent 

dated 18*2«1984 as well as the appellate
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order dated 19«11*67 are Illegal and 

without jurisdiction* li^asmuc  ̂ as they 

have been passed without any applleatioii 

of mind to the memorandua of charge, the
N

reply of the applicant, other relevant 

evidenoe and docura^ts and other attending 

facts and circufflstanoes of the case«

(B) Because the impugned order of punishm^t 

as well as the appellate order both are 

laanifestly illegal and without jurisdiction 

as the applicant has not been given the 

proper and reasonable opportunity of 

being heard lu the alleged disciplinary 

enquiry conducted in respect to tl^ 

ateraorandum of <^arge«

^  (C) Because the resp^dents and 3 both.

have coiamitted the manifest error of law 

and jurisdiction in not loolcing to the 

fact that the disciplinary enquiry for 

major penalty cannot be converted into 

the disciplinary enquiry for minor 

p^alty  without proper notice to the 

delinguen't servant and censegu«itly the 

impugned order of ptmishment imposing 

minor pimisiiment m  the applicant in an
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enquiry laitiatftd for raajor penalty is 

totally illegal and witlioat any Jwisdictien,

h

(D) Because the resp^da^ts H e .2 and 3 both 

have censaitted a manifest error of law 

and jurisdiction in not appreciating the 

law that if  the punishing «iridawi«yt 

authority was ©f the opinion that n# raajor 

penalty could be imposed ixpm the applicant 

©n the basis of the disciplinary enquiry 

initiated for laajor penalty# then the 

enquiry should have been dropp>ed and t ^  

applicant o u ^t  to have been excmerated.

>-
( (B) Because the resp<^dents No* 2 and 3 have

\

committed a manifest error of law and
♦

jnrisdiction in not appreciating the law 

that the impugned order of minor punishment 

without prior n o ti^  to the applicant 

about the layersicm of disciplinary enquiry 

for major punishment into the disciplinary 

enquiry for minor punishment could not be 

legally imposed.

(P) Because manifestly no charge as centained 

in the memorandias of dharge is made out 

against the applicant on the basis of the 

evidence and the documents relied upeo
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is sii5>p©rt of such charge and contained 

in ^nexure N©,3 ©f sucfe laeiserandism ©f 

cfearge,

^  (G) Because tbe respondents S o ,2 and 3 Isoth

have ccnKdtted a manifest error ef law 

and jurisdietion in not loolcing t© the 

fact that if  they decided t© pimish the 

petitioner m  the basis ©f evidence and 

docuHjents ©ther than those inentiooed in 

support ©f the imputatios contained in the 

iR^oranduPB ©f charge* tî en it was mandatory 

for tl̂ sra t© supply all suda relevant 

evidence and documents t© the applicant 

and he should have been given all reasonable 

opportunities to defend himself against such 

efideQce*

(H) Because the impugned order of punishment 

as well as the appellate order bot^ are 

totally illegal and without Jurisdiction^ 

in asmuc^ as they do not contain any 

reasons whatsoever t© s^qoport the 

pimishment« B©th the impugned orders 

are cryptic and nm^speaking and have been 

passed without containing any reasons*

(X) Because the respondents are acting

arbitrarily and ille ^lly  in discriminating
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the appllcs^t In the matter ©f his 

prorooti€)0 to the Biext higher post of 

Goods Superintendent (Grade I and Grade XX) 

in spite of the fact that a large n̂ isdser of 

persoQS Junior to him have already laeen 

promoted to those posts whidi is violative 

ofsMoL Articles 14 and 16 of the C^stitution 

of Xndia*

7* Reliefs som^t«

^h\as, in view, of the facts and 

the gro^ds talcen above in para 6 of 

this applicaticfi, tl^ applicant prays 

fot the following reliefsi-

,-V
(i) That after summoning the ^ t ir e  record 

of the disciplinary enquiry conducted 

against the applicant from the possession 

of the respondents^ and after ma)cing a 

perusal of the same, the impugned order 

of punishment dated 18*2«84 passed 

the respondent H o ,! as well as the 

appellate order dated 19«ll«87 passed

by the respond^t Ho«2 both be set aside 

and guashed*

(ii) That by means of consequential reliefs^

A  .

K cuxa/
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the respondcfits be further conrosnded 

to treat the applloamt to be entitled 

t© eatire service beaefits applicate 

to hiro irrespective ot the istpugned order 

of pmishm^t dated 18«2»84 withholding 

the annml increiReat of the applieaat 

for a period of 2 years temporarily and 

also to direct the respondents to give 

the applicant stidte woiBX arrears of salary 

&i accomt of stoppage of increiRents and 

also not to create any hindrance ©r 

obstacle in further pronotions of the 

applicant m  the basis of intpugned order*

<iii) That any other appropriate order or

directicoi to which the applicant is Seemed 

entitled under the entire facts and 

circumstanoes ol the case* may also be 

allewred*

(iv) That costs of the a]^lication be also 

awarded to the applicant*

8* Interim order* i f  prayed fors

The applicant is also entitled 

to the following interim order during 

the pendency and decision of the instant 

applications.



V
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That for ttee facts, drojeastaBces^ 

grotmds, and the reliefs claliBed is this 

applieatieii and stated in paras 6 and 7 

abeve« the respondents he directed to 

promote tfee applicant t© the next higher 

post ©f Goods Superintendent, Grade I 

irrespective ©f the iispugned order of 

p u n ish ^t  dated 18.2.84 passed by the 

respondent Ko«3 and not to create any 

hindrance or obstacle in the inatter of snch 

proraotieii on the basis ©f the impugned order* 

Snch other orders or direction in the nature 

of interim relief to which the applicant is 

held entitled, be also passed in his favour*

.J- X-

9* Betails of the remedies exhausted}

The applicant declares that 

he has availed all the statutory 

departmental remedies available to him 

under the Rail«^y Servants (discipline 

and j^ppeal ) Rules# 1968. Under these 

Rules he had preferred an appeal t© the 

Divisional Railway Manager# Railway# 

Luclsnow which was rejected by means of 

his order dated 19*U^87, Thus# under 

the aforesaid service rules# no further 

appeal is provided to the applicant*
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11. Particulars of P©stal Order

in respect ©£ tfee Applicati^ I'ee*

\

\

1^ Syaaber ©f India® P©st&l 

Orders

2* Same of tJie issiaiag 

P©st Office

3 , Date «f issue ©f P©stel 

Orders

4, Pest Offloe at whicta 

payable

12. Details ©f Indexi

M  index iB auplicate containing 

tbe details ©f tlie decum^nts t© be 

relieA upoaa is encl©sed.

13. List ©f Enclosures 1. Annexure H©.1

(Order ©f tfee i^ppe Hate

-JIutbority dated 

29.11W19771.

2. Annexure iJ©.2

(Meraorandura ©f charge 

tasaaai sheet prepared 

under Rule 9 of the 

Railway Servants 

(Discipline and Appeal

Rules, 1968 ) .

I
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3* ^nexure S©,3 

< Copy ©f the 

enqtilxT proceediags 

written by the 

%qulry Officer 

1b tfeie matter ©f 

disciplinary en<|iilry 

GOQdiieted on 12»5«83.)

4« Annexure He*4

( Gepy ©f the impogaed 

order dated 18*2*84 

passed by tfee 

Seni©r Olvisietial 

Commercial 

S^perlntendeiit* S .B , 

Railway, limcln&ff 

 ̂ withholding next 

annual Increra^ts 

@f the applicant 

for a period of 2 

years teisporarlly*)

5« Annexure N©«5

( Order dated 19«ll«87 

passed by the 

appellate authority, 

namely, I>lvlsl@aal 

Railway ^aiager,

H,B,Railway, Luckn©w 

rejecting the appeal 

©f the applicant* M

I , Raja Haraln Sri^sta<9a, aged about 57 

years, son of Late Sri •3'agat Harain Vem»a, 

working as Qiief Goods Clerk, N •2*Railway* M.shba^
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resident ©f House N©, 53, Mohalla Phoolwali Gall, 

Aitdnabaa, Lucknow, d© feeraby verffy that tfee 

coat^its ©f paras l to 13 ©f this application 

are true to my personal knoiirleage and belief 

and tbat I have not suppressed any material feet*

.Applicant*

I»ue1sn©W8!>ated*

»88.

^  X .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDL. BENCH 7i];iLAfl̂ AD
(CIRCUIT BENCH) LUCKNOW

REGISTRATION NO.__________ /1988
X / Ram Narain Srivastava APPLICANT
7 VERSUS

UnjLon of India and others • • •  RESPONDENTS
ANNEXURE NO. ^  /

. ,  ^  --------------------- -- --------- —

Annezuzv t» standard f«rm H».5.
• • • • .

Mdmvrandtim efchariie sheet under Rule ®9 «f the Rail we 

Serrant ^P^AfRules, 1968* ^
j  ' ' • • • •

Anneiuure* I-

Statement »f article of charges framed ajainst Shri 
R.N.SrirastaTa, Hd* GC SMO/IZH D W sltn  n»w werking as HGC/ASH.

That the,,98id Shri R.N.SrivastaTa while working as Hd.GC 
at SMG in IZH %vision is charged with gress neglect ifa ef duty 
and mlscendunct aas detailed “beltw in t he statement #f 
imputation. ,

SdA
/  CA.K.Daqf)

Sr. DiTl. Cemml. Supdt,
' Lucknow

-• <T’*<

; . ■

annexure II

Statement %t Imputatien «f gross iwglact «f duty and 
mi^cenduct in supfert »f the article «f the charges 
framed against Shri R.N.Srivastava, HGC/aiJa n*w at ASH.

■ *  ■'

' *»Shri R.N.SrivasteTa Hd.GC v/hile warking at SKG 
•n  29.4.75, 24/4 te 27.4.76, 3.12.74, 6/6 and 12/5/74, 
cemmittad the f ellowing* irregularities.

- M . On 29.4.76 CaS Ne, 13330 WB & 27442 NE(Ketum date 6/76), 
were allotljed fc'r loading RtlB t® XGG .under serial Ne.lO 
& 11(0DR 28o4.76) where as record shews that «n 2S.4.75 
ODR in Ra> was 17,3.76(f®r U.F.Rly).

2 . wagon Nt.13296 was receiTed at yeur an 24.4.75 and 
this was leaded with smalls *n 2# 27.4.76 after detflilnlng ftr 

^  ^  3 days.

3, Inward empties were net allotted f«r leading when 
the same 22 were received en line N e .l 'i .e , en platfenr 
line at 1 4 / 3 0 hr s. en 24.4.76.

4 . The number of wagons loaded with smalls on 24/4^26/4,
26/4 and 27.4.76, shows that loading of smalls was not done 
promptly and wagons were detained for day together .

6 . (a) Wagon No.270Q4 1>aok Ex.Tulsipur to Shahmatganj arrived
loaded'#n 24,4,76 was' sent ^ack as empty on 2S.4.76 without 
any reasons.

(li) Wâ ori He. 13896, arrived empty as side liroken on 24/4
and sent .^ack empty on 26.4.76* '

(c) Wagon No.13864 arrived loaded on 24/4 released on
27/4 and allotted on same day at £/- hrs.for W.F.Rly.

contd...2
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(CIRCUIT BENCH) LUCKNOW

REGISTRATION NO._________ /1988
Ram Narain Srivastava • • •  APPLICANT ^

'' VERSUSVERSUS
Union of India and others • • •  RfiSPONDKNTS

' ' ANNEXURS NO. 3

f t

4f

Proceedings of DAR enquiry VHider Rule 9(2) Re (D& A) 
Rule 1968 against Sri R.N^Srivastva H.D.C, now 
working as E«P*R.C# /  L.J.N* victe DRM/3/ L#J«N, 
latter No#, C / 316 R.N,S*/90/8l ^U t 8-3-83 on 
12/5/1983*

The following were present - 

U  Sri R.N.Srivastva H#,D.C. charged en|)loyee

2* Sri J.P#Wpadhyaya D/5

The charge pienorpgn^to^was read over and 

explained to the employe'e liTptesen^ir d^th<^:

and was asked whether he admits or not*’ The employee 

Sri R*N.Stivastva dennied the charge in toto hence 

enquiry started,

At the very outset the D/C of Sri R*N*Srivastva 

pointed out that there is no document to support the 

articles of charge and the statement of imputation annexed 

r  , to the charge memorandum* The letter rellied upon 

inframing the charges is a letter cooomunicating the 

decission of the DS/IZN or the appeal of Sri R.N.Srivas­

tva refered against the ,order of Sr.# DOS/IZN.

^The~I¥tte1r-Sbe«i-npi ^squss t ^  rlt; of th?, se 

and as such has no relevaaoa to the charge membrandui  ̂ .,

In absence of any oral or decomentary evedence the charge 

memorandum can not be sustained and should be cancelled

without pri?Judice*

The matter is being refered to DRM(C) L J N 

for supply of necessary documents or the basis of 

which the charges are for f*amed and the procedings 

ckc£ adjourned at this stage*

R.N.Srivastva;Sd
J.P.Upadhyaya E.O.

Dt.#12-5-«3
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IN THE CENTRAL ADiMI MI str ati VE TRIBUNAL 

CIRCUIT B E N S ^  LUCKImOW

Registration No. 121 of 1988 (l )

V

>

y

H*N* Srivastava , , ,

Versus

Union of Iridia & Others .

Applicant

Respondents

Fixed for ~

REFIY on behalf of  RF.qpniNjnPMTc

I ,  V ^ ’ K ’“ working as ^ \ a|? '

^^p^V^'in the office of Qivisional Railway Manager, North- 

Eastern Railvv'ay, Ashok Marg, Lucknow do hereby solemnly 

affiim and state as underj-

1 .

Ci : 2 , 

%-

That the official above named is working under the 

respondents and is well conversant with the facts of the' 

case and has been authorised by the respondents to file 

this counter reply on their behalf. ^

That before giving para-vase reply to the aveiments made ■ 

in the application, the answering respondents bea to 

state the following brief facts of the caseV

That while working as Head Gopds Clerk in the Izatnagar 

Division, the applicant was served a-Memorandum of Charge- 

Sheet for major punishment. Accordingly dispiplinary 

proceedings started against him and an Enquiry Officer 

was appointed,- The applicant was also afforded all

reasonable opportunities available under the rules to
ft

c

defend himself.*. The enquiry v>vas subsequently completed

■'i*

*' ■ .> . „ contd.,,2
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and the s^me was submitted before the competent authority 

in vi/hich charges stood proved against the applicant beyond 

doubtV

4 . That puraaant to. the aforesaid proceedings,' the applicant 

was served with the A^emoranum of Show Cause Notice dated, 

29 .12 .76  by the competent authority,

5'.' That to the aforesaid Show Cause Notice dated 29.12.76, 

the applicant duly suhnitted his representation dated 

4 .1 .77 .

A-

7 .

That after carefully considering the facts of the case 

and defence of the applicant, the competent authority 

vide its order dated 12.4.1977 imposed upon the applicant 

the penalty of reduction to lower post for a period of 

two years. A copy of order dated 12.4.77 is being filed 

herewith as Annexure No.' C~1 to this reply.'

That against the said order of punishment dated 12.4,77 

the applicant preferred an appeal dated 13.6,77.

'“'X

That it may be not out of place to mention here that 

during the aforesaid enquiry proceedings, and on the
I

request of applicant himself on the ground of liis wife’ s 

illness the applicant was transferred from Izatnagar 

division to Lucknow division._

9 . ‘ That the appellate authority while considering the 

appeal dated 13.6.77 of the applicant observed that 

since the applicant is no more working under their 

jurisdiction, hence it  would be incorrect to impose

~_,j^ contd,,,3

8.
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any punishment upon the applicant at their end and 

therefore, while cancelling the said punishnent imposed 

upon the applicant vide order dated 12,4.77 he preferred 

to send, all the charges pertaining to the enquiry 

proceedings against the applicant to the Lucknov*/ division 

for appropriate action at their end,

10* That accordingly on the said charges which otheiwise

stood proved against the applicant beyond all doubts by 

the previous enquiry officer, a fresh charge-sheet 

dated 19.1.80 was issued to h5.m»

11> That it is further not out of place to mention here

that somehow, the complete disciplinary proceedings file 

of the applicant mysteriously disappeared from the 

Commercial Department and the applicant is-well .aware 

of this fact even from touch before of filing of this 

application. The appropriate action has already been 

initiated for the same. Because of the facts instead of 

major punishnent he was only given a minor punishment.

12-, That the contents of paras 1 to 5 of the application 

do not call for comments as they are only matter of 

records except.that the applicant is holding the post 

of Chief Goods Clerk and not as Chief Accounts Clerk 

as wrongly mentioned in para 1 of this application.

That reply to the contents of. para 6 of the application 

is as belov\/:-

t disputed,

13. That the contents of para 6(1) of the application are

contd,,.4
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14. That the contents of para 6(2) of the application are not 

admitted as stated. In fact, both the officers mentioned 

in the para are of equal rank and are competent to take 

disciplinary actions.

V-

15. That the contents of para 6'(3) of the application are

categorically denieds; The said order was passed strictly 

as per rules and the applicant was provided with all 

reasonable opportunities available under the rules to 

defend himself.

>

A .

16v That the contents of paras 6(4) and 6(s) of the applica­

tion so far it is a matter of record are admitted but 

test of the contents are denied. The applicant has not 

filed the complete charge-sheet thus concealed the 

material fact from this Hon’ ble Tribunal,- Copy of 

complete charge-sheet is being filed herewith as 

Annexure No, .C-2 to thi« reply.'

17.’ That the contents of para 6(6) of the application are 

misleading hence denied,' The Memorandum of fresh 

charge-sheet contained all the charges against which a 

major punishment had already been awarded to the applicant 

after holding the disciplinary proceedings agiiinst him 

by his previous superiorsv

IS. That the contents of paras 6 (7 ) , (8) and (9) of the

application, so far it is a matter of record are admitted 

but rest of the contents are denied,'

Jhat the contents of para 6(10) of the application are 

ategorically denied. There wts no error made or any



>

illegality committed in framing the fresh charge-sheet 

as alleged. In fact, the charges are exactly the s ^ e  

against which a major penalty of reversion for two years 

was awarded against the applicant after holding the 

disciplinary enquiry against him as per rules.^ But 

since above orders could not be implemented due to 

transfer of the applicant to another division, the 

previous division transferred the very same charaes, 

which othewise stood proved against the ipplicant after 

proper enquiry, to the divisin where the applicant was 

transferred for necessary action at their end.-

20. That the contents of para 6 ( U )  of the application are

categorically denied,^ It may be clarified here that all

the relied upon documents and all the reasonable

opportunity available under the rules were duly provided

during his previous enquiry proceedings against the same

charges,hence there was no necessity to give him the

relied upon documents or other evidence once again.

However, on his request he was given an opportunity to go

and inspect the documents once again in his previous 

division.'

-5-

2I-V That no comments can be offered at this stage on the

contents of para 6(12} and 6(l3) of the application as 

& B file of the applicant mysteriously disappeared 

from the office and the applicant has knowledge of the 

same since even much before filing of this application ‘ 

and the applicant is trying to take advantage of the same.

contd,.,6
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However, as stated in para 20 of this reply the applicant 

was given an opportunity to go and inspect the documents 

himself.

22', That no comments can be offered at this stage in respect 

of the contents of first halfi of the para 6(14) of this 

application, due to non-availability of D.A.' & Rfile of 

the applicant®' Hov>;ever, looking into the grave nature of 

charges which otherwise stood proved against the applicant 

beyond doubt after holding the proper disciplinary 

proceedings against the applicant and the major punishment 

imposed upon the applicant by the previous division, 

this punishment seems to be very minor, hence do not call 

for any interference'from tM s hfon.. ble Tribunal,

23',’ That the contents of paras 6(15) of the application are 

not admitted as stated,^ After proper appreciation of 

the complete circumstances of the case, the appellate 

authority passed the said order dated 19.11.87.-

24. That the contents of para 6(16) of the application are 

denied as vague.' The applicant has not specified the 

names of his juniors who were allegedly promoted 

superseftding him. Contrary to.it., the applicant as duly 

promoted from Head Goods Clerk to Cliief Goods Clerk on
t.

2 .8 .85  itself and accordingly his pay v̂ as fixed and 

there appears to be no arbitrariness or discrimination 

in the matter of the applicant*s promotion. It  may also 

be clarified that the alleged impugned order dated 

18.2.84 i .e . imposition of Vii.l.T. for two years (with

non-cumulative effect) has l o n g  ceased to have any

contd...7
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effecx as the said period has already expired and it

„ T t I "  P - c tic a U , no e«eot upon the present salary 

a applicant as he «u ld  otheBvise be gettino if

- aforesaid punistaent would not have been awarded 

to him,

25. That the contents of para 6(17) of the application are

Categorically denied*

-7-

26.

27.

That in reply to the contents of para 6(18) of the

application it  is stated that the, applicant, has also 

admitted this fact that instead of major punistaent he 

was only given a minor punishment. Rest of the contents 

of the para cannot be verified at this stage because of 

non-avaialbility of the D.A. and R file of the applicant 

but the applicant be put to strict proof for the 

allegations made in this para.

That the contents of para 6(19} of the application are 

Categorically denied as this application itself is 

liable to be rejected.

28. That in reply to the contents of paras 7 and 8 of the 

application it is stated that in view of the facts 

mentioned hereinabow the applicant is not entitled to 

any such relief and this application is fit to be 

dismissed as such*

29.' That the contents of paras 9 to 13 of this application 

do not Call for comments.

Lucknov̂

Dated :

^   ̂ .....
... .  o-j A
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VEKIFICATION

I ,  the official above named do hereby verify that the 

contents of para 1 of this reply are true to my personal 

knowledge and those of paras 2 to 29 of this reply are 

beloved by me to be true on the basis of records and legal 

advice# Nothing material has been concealed.

Lucknow ;
a-

Dated :

A-

"i\
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\-at.y-oc»ĉ ''f‘X,;irit:U‘n ' ',
.,Uv/5 , , . j  cl..-

■ • ' - V'U*. \  ‘ . '\ • •.-i;. •
■ ' ' , ‘ » . ■'’ '■ . r. /'J.’i<': ***' *'* • vl. 

I .

*♦

•• • • ' ‘ ' I i

, '4-4''' ■'

i-,‘'.i’ ■ i"



Ai: s m - m  ■.
'• A n n M t o a ' U  «l.wdardf.ru *«.(=.

,,r;:;4f?rvant^CD|i^tol«^  ̂ - I I ' 'l i f ' ' 'S s S

im'p'utati 0(1. ■.; •';.

-• 'i'
ii';-

,. ,„„, . la/- „ ,
' :;0'̂ K,.®3fl) ■ ■/;■; "",
:. .■ I)'i"V I. * . -1:» Liii;.'i.M̂^
/ :.-’7 i'ATckriijv ;;.; , ■ ■ ■'■

on Bf .4-7S Gva ';•• ;'*W . ”': J,,i j,r (.s-lf ' ' ^

■;': : -virrB all.o^-'l ts'-’reoorc = > , . . « ; ■ ■  . :

I' ;̂ ;3„ days . .V; V;-".. « i" »' «-■-'Vfr&; ifvL̂ ■'

' .  ' 76 asint.iiac«-iv ■ -At-v • , . ■; . ,

■ ■: ;.-:%-̂y- ',ri> ;'*;•: ■■;, : .; :t,., .•

07̂ 4: imo-ailfUad  ̂ ,.s. .V,: :i:;:0 ;:\;̂ ::,

i V.; •

. :E,

:,.• -■



' " i

I

T v  " k  ..ita

■: te.::
e .B®»®2 TT ' n̂4 'ta- , ' ■ :

:'t “  ’ 'V ■ ■• ,,;-.:\.i,.:.v,i.,.t.dL«i«^ii/^<^
.93l,^»f 23,tt.;''--: '■' •■--■’f-: :a,i ' ,:■; ,;: a, .j

auty '-r̂ l »n ^  . . ^  , ,,, .
T H . J  f i i *  . . '  ; .  ■';- /■■•■ ■:■•■;> ■ ",: ... ;

,, -i/

■ r

+■:

,i . V

-'4..

1.^

■ ; r : ; ; ; 4 . , , N  :̂;v̂ i;̂ ' ;:' .r ■



A

V

X .

Before The Central Administriv Tribunal at Allahabad. ^

Circuit Bench, a;fe Lucknovj. ' rv

C  m. iV-N<. - /,®?/crf(.C ; )$

Registration Noe OA 121 of 1988

V

R.I^.Srivastava . . .  AnDlicant

versus

Union of India and others... ^esioondants

Application for ^uimnoning the 

doc uments.

The applicant most respectfully beg to submit 

as under J -

1. That t]ie above noted case filed in this hon'bie 

Tribunal in the month of October, 1988. The said 

case has been admitted on 26-10-88 and the notices 

were is sued to the resi^ondants on the very same day.

2. ThftVthe respondants have not submitted their counter 

affidavit as yet. The case has been fijced for 6-7-89 

for orders.

3. That the respondants aje^the custodian of the D.A.R

V^nd other relevant pap ~ ’papers and the D.A.^^ca^e' 

along with all the papers are mqst necessary for 

proper adjudication of the case.

It iSj therefore, prayed that directioas may very 

kindly be issued to the respondants for the production 

of the documents Sk« summoned e.a<g'i4ja3: and the 'case may 

kindly be fixed, for ex-parte final heping.

( S.P.SiKHA ) Advocate 
Counsel-for - the Applicant.

Lucknow: 
fiated  ̂ 6-7-89

T' •
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In the central Administrative Tribunal
»

Additioael Bench iillahabad 

(Circuit Bench at Lucteow)

Registration No. Q.^.121 of 1988 (L)

"r

);■

R .Srivastava . . .  Applicant.

Versus

Unic© of India and others Respondents.

Rejoinder l>,ffidavit to the Counter Affidavit/ 

Reply of the Respondents

I, Ram Narain Srivastava, aged about 

59. years, son of Late Sri Jagat Narain Verroa, 

resident of House No. 53, Mohalla Phool wali Gali, 

/^minabad, Lucknow, the deponent, do hereby 

solemnly affirm and state on oath as under:-

1. That the deponent is the applicant in the

aforesaid Registration No. 0JI,121 of 1988 (L ) . ■ 

He has himself read the contents of the

\ I'



2. h >

counter reply filed ob behalf of the 

respondents, as well as he has also been 

explained about the averrrents stated therein. 

Thus, the depcoent is in a position to submit 

the following parawise reply to the aforesaid 

counter reply of the respondents,

2* -, That the countets of paras 1 and 2

of the counter reply need no conments .

A

■3* That in reply to the contents of

para 3 of the counter reply, it is stated that 

the Divisional Operating Superintendent, N .E . 

Railway, Izzatnagar without any jurisdiction
d--

and without oDmplying the provisions of 

Discipline and Appeal Rules and without giving 

the applicant proper and reasonable opportmity 

of being heard proceeded to pass an order of 

punishment reverting the petitioner to the 

next lower grade. In reply to this para^ 

it is further stated that as provided under 

the Discipline and Ĵ ippeal Rules, 1968, no prior 

preliminary enquiry was done in respect to the 

alleged imputations before preparing a chargesheet, 

and even on this ground the initiation of the 

disciplinary enquiry by serving a memorandum of 

chargesheet for major punishment to the applicant 

was improper, unjust and was in breach of rules.



That in reply to the contents of 

para 4 of the counter stxraqps reply, it is stated 

that no show cause notice was ever served to the 

applicant by the competent authority before 

passing the order of punishment, in reply to 

this para, it is further stated that the

ha^failed  to annex any copy of such 

show cause noti<s dated 29.12.76 alongwith their 

reply.

5 * ‘ That in reply to the contents of

para 5' of the counter reply, it is stated that 

since no show cause notice dated 29.12*76 was 

ever given to the applicant, the question of 

submitting any representation by the applicant 

dated 4,1*77 did not arise, in r ^  ly to this 

para/ it is further stated that even no enquiry 

whatsoever was done after serving the memorandum 

of chargesheet to the applicant. Neither documents 

refererred in respect to charges nrsntioned in the 

chargesheet were supplied to the applicant, nor 

any evidence was recorded during kx the alleged 

enquiry and the order of punishment was passed 

without holding any enquiry,

That in reply to the contents of 

pare 6 of the counter reply, it is stated that 

the competent authority without holding any enquiry



4.

whatsoever in respect to the charges framed 

in the chargesheet and without recording any 

evidence to substantiate the charges and without 

giving the applicant any opportunity of leading 

evidence or opportunity of being heard passed an 

order of punishment dated 12.4,77 reducing the 

applicant to the lower grade for a pariod of 

two years.
• -

7« That in reply to the contents of

para 7 of the counter ffeply, it is stated that

the applicant preferred an appeal against the

order of punishment dated 12,4.77 which was
1

allowed, and the order of punishment was set aside 

under the orders of the appellate authority dated 

29.11.77.

8* , That the contents of para 8 of the

counter reply are not relevant to the iretter 

in dispute. In any case only the competent
r

authority could hold the disciplinary enquiry 

against the applicant and could pass a final 

order of punishment.

I

9. That in reply to the contents of

para 9 of the counter affidavit/reply, it is 

stated that the order of punishment dated 12.4.77
p

was set aside by the appellate authority, and the
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enauiry proceediugs were remanded to the 

competent authority who did not ^6/^^ the 

directions of the appellate authority and 

proceeded to prepare a fresh charge sheet.

10. That in reply to the contents of

para 10 of the counter affidavit/reply, it is 

stated that the competent authority to whom 

the enquiry proceedings were transferred 

by the appellate authority, was not empowered 

to prepare a fresh chargesheet as coatemplated 

under Rule 9 of the Railway Servants (Discipline 

and Appeal) Rules, 1968, but the competent 

authority was only required to hold the 

disciplinary enquiry in respect to the 

memorandum of chargesheet afresh* Thus, the" 

action on the psrt of the respondent N o .3 in 

preparing a fresh chargesheet was totally 

arbitrary and perverse and was contrary to the 

directions contained in the order of the 

appellate authority. In reply to this para, 

it is further stated that for the reascRS stated 

hereinabove the entire disciplinary proceedings 

initiated by the respondent No*3 by framing a 

fresh chargesheet was vitiated and rendered the 

entire proceedings as well as the ultimste order 

of puni^ ment as arbitary aad illegal*
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6.

11 • That in reply to the conteiats of

para 11 of the counter reply, it is stated 

that the respondents are the custodia legis 

of their records. Thus, the defence set up 

by the respondents that the complete disciplinary 

proceedings file of the respondents has been 

lost, cannot be accepted. It cannot be accepted 

that the Government files are lost in the hands 

of the . in reply to this para.

it is further stated that the loss of 

disciplinary proceedings file in the hands of 

the respondents cannot giveK them any jurisdiction 

to impose a minor punishment on the applicant 

instead of major punishment. Such a discretion 

has not been conferred under the Railway servants 

(Discipline and Appeal) Rules, 1968, or in any 

other service rules applicable to the government 

servants. In reply to this it is further

stated that in such a situation the proper course 

for the enquiry officer or the punishing authority
♦

was either to reconstruct the disciplinary 

proceedings file, or to start the disciplinary 

proceedings de novo,

12. That in reply to the contents of

para 12 of the counter reply, it is stated that 

in para 6(1) of the application, it is clearly 

stated that the applicant during the year 1974 to
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1977 was working as Head Goods Clerk at Saharaatganj 

uader Divisional Coimiercia 1 Superintendeat 

Izzatnagar.

13* That the contents of para 13 of the

counter, reply need lao comments.

14. That in reply to the coiatents of

para 14 of the counter reply, it is stated that 

the competent administrativa authority for the 

commercial staff was the Divisional Conmercial 

Superintendent N.E.Railway izzatnagar.

The applicant ve.s working in commercial staff 

c.nd thus the Divisional Commdi'cial Superintendent 

Izzatnagar who had served the chargesheet for 

major punishment to the applicant, v»as the
I

punishing authority/ccmpetent authority to 

impose any punishment. Thus, the Divisional 

Operating Superintendent, U.E.Railway Izzatnagar 

had no jurisdiction to pass any punishment order 

in the disciplinary enquiry infciated and proceeded

against the applicant. it it totally immaterial
f

that the Divisional Commercial superintendent,

N.E.Railway, Izzatnagar and the Bivisional 

Operating superintendent, N .E.Railx-ray, izzatnagar 

were the persons of equal rank, under the 

service rules only the competent authority could 

hold any disciplinary enquiry and ultiirately 

pass any punishment order. The true photc^at copy
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of the

is filed to this rejoinder affidavit as Annexure Ho.R-.lj

I

15, That in reply  to the contents o f  para 15 

of the 'Counter reply , i t  is stated that the 

D iv is io n a l  Operating Sup erin ten d en t , N.E.Railvjay 

izza tn a g a r  had no ju r is d ic t io n  to  pass an order 

o f  punishment re v e rt in g  the p e t it io n e r  to  the 

N- lower g r a d e . He was no t  the competent

authority of the applicant, Apart from this, 

the Enquiry Officer did not record any oral or 

documentary evidence-to establish the charges 

contained in the nemoranduin of chargesheet and 

consequently there was no material before the 

Divisional Operating Superintenctent, N.E.Railway, 

Izzatnagar to pass an order of punishment,

16. That in reply to the contents of para 16 

of the counter reply, the contents of para 6(4) and 

6(5) of the application are reasserted to be
I

correct. In reply to this para, it is further 

stated that tonexure No.2 filed by the applicant 

is the copy of the diargesheet as served to the 

applicant. In reply to this para, it is further 

stated that the opposite parties disputing the 

correctness of the charges*heet contained in 

Annexure No.2 can always file the true copy of 

the chargesheet as alleged by them.
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17, That in reply to the con tents of

ps.ra 17 of the counter reply, it is stated 

that as directed in the order of the 

appellate authority, the competent authority 

was not obliged or required under the service 

rules to prepare a fresh ehargesheet. The fresh 

chargesheet dontained in Annexure No.2 was 

merely prepared with a mall fide intention* 

in reply to this para, it is further stated 

that no list of witnesses v;as given to the 

applicant alongwith the memorandum of fresh 

chargesheet♦ In reply to this para, it is 

further stated that un<fer the Railway servants 

( Discipline and Appeal ) Rules, 1968 in respect 

to disciplinary enquiry for major punishment 

it is necessary to give a list of witnesses 

alongwith the memorandum of chargesheet*

18* That in reply to the contents of

para 18 of the counter reply, the contents of 

para 6(7), 6(8) and 6(9) of the application 

are reasserted"to be correct.

19. That in reply to the contents of

para 19 of the counter -reply, it is stated 

that the appellate authority while setting a s id e  

the order of punishment has also observed that 

the degree of punishment has to be decided
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in the context of the recent performance 

and present situation. In reply to this para, 

it is further stated that a perusal of the 

enquiry report dated 12.5.83 contained in 

Mnexure N o .3 to the application also shows 

that no oral or documentary evidence was 

recorded to substantiate the charges contained 

in the chargesheet. In reply to this para# 

it is further stated that no enquiry whatsoever 

has been done subsequent to the framining of 

the fresh chargesheet. Neither any witnesses 

were examined, nor any documentary evidence 

was recorded. In reply, it is further stated 

that as directed in the order of the appellate 

authority, the competent authority v.»as duty 

bound to apply its mind to hold the disciplinary 

enquiry afresh and accordingly it was incuntoent 

for the Enquiry Officer to hold the enquiry 

proceedings afresh and to record oral and 

documentary evidence in support of the charges, 

and also to give opportunity of adducing evi(^no2 

and of cross-examination to the applicant.

Thus, no enquiry was at all done and the 

respondent No.3 passed the order of punishment 

without any material to support such ordei.

20* That the contests of para 20 of the

counter reply are denied and in reply to the

/
r
- *>.

/
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same, the contents of para 6(11) of the

applicBtiora are reasserted to be correct,

la reply to this para^ it is further stated 
any cf

that laeither/the documaats and other evidence 

relied upom in support of the chargesheet

was earlier given to the applicant at the
!

tiime of the preparation of the earlier 

chargesheet, nor .such documents or other 

evidence was made available to the applicant 

while preparing the second chargesteet.

In reply to this para, it is further stated 

that none of the documents as alleged in the
■i,

counter reply and which were relied upon in 

support of the subsequent chargesheet which 

were 'relevant to the enquiry proceedings, were 

made available to the applicant for inspection.

21. That in reply to the cccitents of

para 21 of the , counter reply, it is stated 

that the respondents are ast the custodia liais 

of the departmental file and they cannot be 

permitted to take such lame defence that the 

disciplinary enquiry file has been lost.

In reply to ^this para, it is again stated 

that none of the evidence relied upon in . 

support of the chargesheet or othen-jise

levant to the disciplinary enquiry \Ajas made 

available to the applicant for inspection.
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Iia reply t© this para, it is further stated 

that BG further emquiry proceedings were 

condicted by any Enquiry Officer in the notice 

or information of the applicant subsequent to 

the framing of the second charge sheet, nor 

any enquiry was earlier done, in reply to 

this para, it may,further be stated that in 

spite of the enquiry report'written by the 

Enquiry Officer on 12*5.83, neither the 

necessary documents supporting the articles 

of charges were supplied to the applicant, 

nor they were made available to him for personal 

inspection♦

f

22. , That the contents of para 22 of the 

counter reply are denied and in reply to the 

same, the contents of para 6 (14) of the 

application are reasserted to be correct.

In reply to this pars, it ,is further stated 

that the alleged charges were never proved 

by any evidence v^atsoever, gather any enquiry 

was ever done in respect to charges framed 

under the earlier chargesheet §r framed und^r 

the subsequent chargesheet, nor any evidence 

oral or documentary was recorded during such 

enquiry, nor the applicant was ever given any 

opportunity to cross-examine any such evidence
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recorded during enquiry proceedings, Eor 

opportunity to adduce his own evidence was 

ever §iven to the applicant,

23. That in reply to the contents of 

para 23 of the counter reply, the contents

of para 6(15) of the application are reasserted 

to be correct.

24. That the contents of para 24 of the 

counter teply as written are ctenied and in 

reply to the same, the contents of para 6(16)

of the application are reasserted to be correct, 

in reply to this para, it  may be stated that 

Sard.ul Singh was junior to the applicant who 

was promoted from Head Soods Clerk to Goods 

Superintendent Grade I which is a post of 

^higher pay scale. The applicant could not be 

promoted to the post of either Chief Goods Clerk 

or to the post of Goods Superintendent Grade I .

25. That in reply to the contents of 

para 25 of the counter reply, the contents

of para 6(17) of the application are reasserted 

to be correct.

26. That the contents of paras 26 a nd 27

of the counter reply are legal and argumentati^re
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and im reply to the same, the applloaat is 

advised t© reassert the legal position as 

stated in para 6(18) and |>ara 6(19) of the 

application.

14.

27. That the contents of para 28 of the

counter reply are denied aad in reply to the 

same, it is stated that for the fects and the 

y  grounds taken in the application, the applicant

is entitled to the reliefs prayed for and is 

also entitled to interim re^^lief as 

prayed for in para 8 of the applicatim .

28. That the contents of para 29 of the

counter reply need no oorranents.

Deponent

Dated:I«d<now.,

January "f ̂  , 1990*

Verification

1, Ram Narain Srivastava^ aged about 

59 years, son of Î ate Sri jagat Narain Sxia«»sJsS3ai 

Verrre, retired Chief Goods Clerk, N.E.Railway, 

Aishbagh, resident of House No. 53, Mohalla phool
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Wali Gali, liminabaa, Lucknow, the deponent do hereby 

verify that the contents of paragraphs 1 to 28 of 

this rejoinder affidavit are true to ray personal 

toowledge and belief and that I have not suppressed 

any material fact.

Deponent

Dated :Lucl<nov;j ,

/ , A  L.
January \^, 1990,

i identify the above named deponent who 

has signed before me.



■r

Serial Ho• 6047 -.Circular Kb.52-S/0/2S BWA.)^ dated 19-1-1974.

“Sub , Disciplinjory''authorities for imposition of

penalties for various types of irregularl- 
ties under the Railvay Servants (DiscipliDe 

anid Appeal) Buies.

A copy of Railvay Board’ s letter Mo. B(D&A) 72RG6-p, 
dated 16/17-i6-1973 is forvarded for Informetion and guidance. 
The Board’s letter dated 28-7-72 vas circulated under this 
Office letter Ko.52-E/0/19 E(D&R)> dr*t«d 25-8-62 (Personnel 

Branch f.Ko.1753).

copy of Railvsy Board’s letter ?«o.S(r«cA)72RG6-13, dated 16-10-7

Bub, As above.

...■I- ILJ-. ....... .̂..- I  .. ---------- ------------ - ...............—.... .

I d Board's circular letter Ko.L'(D^-A)60R06/3c30,dated

V  88-7-68, It had, Inter-alie, teeo iodlcated that it jjald te
V ppooadorally vrong fop an authority to Initiate and finaUas
/  the disciplinery proceedings against an employee vno is not

lender its administrative control#

8, It has, hovever, been brought to the notice of t ^
Board that some difficulties are being experienced^in initiatir 
and. finalising the disciplinary proceedings against the stari 
involved in irregularities concerning personnel matters such 
as misuse of Passos/PTOs unauthorised oceupation/retention 
of quarters, unauthorised absence from duty etc. aDd it has 
been suggested that the instructions refer;t*ed to abov« may be 
so amended as to provide for initiatloia/flinalisation of 
disciplinary proceedings by the offers of the Personnel 
Department such as APOs, DPOs even against the s?taff \Jio may 
be vorking in Departments other than the Personnel Department 
and thus be not under their administiestive control. It has 
been also mentioned that in respect of the category of 
Assistant Station Masters/Station Masters, the disclplinwy 
action is initiated and finalised both by the Divisional 
Safety Officer and Divisional Commercial Superintendent 
depending upon the department to vhioh tiie irregularity . 
committed, pertains despite the fact that the Assistant 
Station Masters and Station Masters belong to the Operating 
Department, ^

3, Bie matter has been carefully considered by the Board 
and in consultation vith their Legal Mvisor, it Is clarified 
that a Railvay Servant essentially belongs to only one - 
department even though, in the course of the performance 

. of his day to day duties, he may violate cttrtain rules/ 
regulations administered by some othar department. The 
Assistant Station Masters and Station Kastor belong to 
the Operating Department even though they raay havt to 
perform the duties pertaining to the Commercial D îpartment al| 
from time to time. The dlsolplinary ivuthopltles, in their 
eases, vould thus belong only to the Operating D^partrient 
and none else. If any other praotlcf is being fM oved, 
that is irregular and should be stopped forthwith. Disciplii 
ary action should be initiated and finalised by the authorl-[ 
ties under vhose administrative control the delinquent

P.T.O,



ILi..

'1^ -2-

1 ■-* 
>•1- ?■ - > I t-' ^emplojee may ’

., ,\)$ IQ 
al?ov9.

• ;! ‘ " 
, .- '■ V '•'

j-

--_ '•j; _• j.f -

'V'' . t'l'V i’
■̂ - , ,•' '• .1 *

'; ov'i , ■ ... .» • • '
J ■

1 , / ■! ,'i'.il

: . ‘ .:

' .. .;. ■ , - ■
■ "-OAuV. tr_

... . ■ .'f ■>>■ V. .-- . . , ^
, • ... .1 ... ., ^

' • ;■ -.'-I . ■••■ . -X* , ' ; ‘;.'
H,’  ̂ ' ) •, '

•.?:'' -I ■• ' •-



■ f '

‘ I -'- ': : O'
.-lii .... '.‘'-'I'jl'

■•i'*'' ‘ • i ‘“ V  •.'" ’•, ;

• •.’ • ■> V '  * .■''■ ’

:. -‘-I.

’̂i '-‘-‘r-s.------------- .̂—r—7-

i--.‘. .. ', ( ■,} ' » 
' •- .■ -•.' .• •-

t

i - J

'■ 'X

I '•

-1-

*; ;■ *-

■m •* •' «*
%

; C ^  /2- ,

t l * .

V V 7 9  i®, *? ^  M T f S d  yonr wprss^itattoK to te ^
da€«l 29/ta^6*^! t̂ 9 beyond all <to«t
aatisfaetow. te w  KxJao^n  te

liaw #@elul̂  to fiota the post

Goods a exit ̂  ??« ?60  ̂Ka.̂ 52/* ^ p©i4od of i

^J^nvn ■■■■'

(11) the-®peal <tosa not wntsto ii^w per or
' ■  4i»jaigpectfui. .....................

•:n.

«fli«»riL9itee letter,

y ' ,t.-'.' i

EtmatoM •  <S. Witter)

%•““■ sssss

,  -J . 1  . ',''/ o tfintjtlMKPlM;

'  U  •• ■ . /  ; ■ j  - ,•! ■) V - : j ,  ;  .

. 'V;A"'.:' f\i^'r<Ji:.l '.: U r !  /'V' '.i- -

■ ,' 'f.’.. . ■; •• -. //(̂  ■'■.■■ ■ ■ ' itfie-Mis

.Inib.Illation 

SlylslOIl^3. aipamCp

■ ■• V .



, , ' : sfANiAHD KiMl ’ ■ •.

' siilNI>AiIi FOIiM. OF.CHABffl,SHEET ti„Tp s '1968)
Discipline Appeal Rules 1968)  ̂ ,

\  - - ' ' ' • ■ .  ■' ■■ "  : ■ '  ' ■ ' , '

'.;' ;■:{£,;= 0, c f '■ H .iW  ^T in lstrau .n ) N .E .Rall«^ ' |  ̂ ' |  ̂ 9>o' ' "  ' '' • ■

' ■ ■ 3Tirt 196‘. The subst>,no  ̂ -f t ie imputatl-ns ,

. i ;  i 

; '; v
v ' •/<. ;nn?u^ations gr'^ss n^gxittn.c encliuSedUcnexuve Ix) .A list cf

•■ ,-‘. '-’nupcQrt cf each^article M " ’ • tnasses by .rtides cf ,
^ , ; /■ a .c u » e n t s 'W . ' ;h l o n J n d ^  a. Ann.xure I I I  ■

?ra.ou.=on:.;.«-ntUwd in th -̂1 •

■•.■-.• V-;-'::•■ per A^nexure ai«, ,

... v; .• W  • a »a ;i> w eV  " ^ - o w  -III) at any time aurlng office. .
■:,.■.■■ W  ; ^ c r  f tbis  ̂mkrartum^cr thW purpose'he ,.

■,• •■■ • '.'.'.‘.tters- w'^thin'10 days ,-f ' '.imuiodUteiy on receipt'cf this .
■ c?nt>pt...>,*f.»-’ --’ V '.... ; *• • . . r

-- .''V' ' , . ■ ' - - .. ... 4-hoi- hp tnav.lf he Sc

; . .. . V' «b:.«|-;Snat ^  ^̂ ore ^erslSs i'n .rdo,

■-■ ■ ' naUi.iy 'l»<3e 'Jnl-n omol,l(s),&hrl. “ (•;!")■ s^reO wUllnp to «sslst .

: .. .' ,'raiii daring . /^ y <f any,in wHch the n.,tnln«e(s)
.' . .' ,■ • ecntalu particulars of the an3'e?talcing sh.old W furnlshef

■'.■ v\;iV':’>'Shfi'-. ■)'̂ ?lttan'̂ |.tatument̂ cf'TuV''ci
• . . .....................................................) wUhln 10 flaJB of receipt -f this
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Secrant «D«rA$Bul®si, 1968.
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•

Anmiuure- I

j  *1 A  •»  y 'IH  n  at a  c  HQ. • u  v

at SMG in IZM 
and misc*ndunct »ŝ - 
imputation.

SdA

Sr. £>i^. C«iTinil'. Supat. 
mclcnew

&nne-ruro II

Statomsnt «T *t ijir » f*tte ”charte8

« a l 5 . 8 t ^ K  E .S.Sri.a3ta™ . IG C /M I niw at .^SH. 

; “ ^ i t t ;d  Ih^. m i.wlns-irresularitl.s. ;

« nrjocio HR î  OTJAA  ̂ NECHetum date 6/75), 
____under aerial N®.10

? i i ,  .L i‘ ?:a"d:i^wftrs“« ^ ir s ':n .^  :f7 i!7a  

3 day?,. i

: 3 ,  ̂ inward « p t l .s  w.i* " f  
tba same 22 were receivad .n line Nt.l i .e . ? 

at 14/30'’ Virs, ®n 24 .4 .76.

4 ;  The numV>er of '^ ‘̂̂ ®P^.^?^adin£^»f smSls wL^n*t**d«ne*

_ _ . 1.  ̂ nWoV%mO'+‘

5 .(a )

%  ■

i.rdid  .n r4‘ :y6°;a?°3tn i^“. L ? a r c f / y -

S..13896 arrlT.d .m,ty as side ^r.k.n .n  24/4 

and sent .^ack l^'riTed loaded »n 24/4 released *naS 4 *:n1 tt̂ df;it |/, .hrs.f.r ...F.Bly.

c#ntd.. .2

I



A/o < 2 -/
>>

if^Sk
dt S.( z-9o

|X*:«M*rkV

iflmortitlon of penalty of mdi^etAon to i?0|iV
g ^ w U i r ^ W 6(1) r « )  o f I K  Of tt»

s a w a s ^  ( » a ) ,  i« i l*  1>fiS* ' ' . ' ■ ^
' - . .. : y > . . ft, m m m. W , . 1  L ... . .

I • . . ■ ̂ . ‘ .

'• - '

•\\- 
■’■ .-i

.  ijbii st^.«vaat»vto 
Patter's Hs»fi »> iftrl JaSali !»««*» 
»#9^natton « E e a 4 ^ 4 s  a « * »

a * . w .

j.;;. : v"'̂ ^

v:V-. ••>= ' .V • >

\ .

r‘j\

t hftVA enrtiftmy <jpneMeJW?<l r<?prefiantatl.0K 4atc<S

v v w  1« S1*»
dusted 29/12/^6# I cto «ot fHid yoar j^res^tatlon
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ijinexui:# t« standard f«rm H»,6.
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M«ra»randuin of c harite sheet under Rule «9 of the Railve

6,e‘rrant $D&A^Rules, 1968*
■ • • • •

• 'n . •

AnnsiAiure- I

Statement «f article af c barges framed against Shri 
R.H.SrlTastaTa, Hd, GC SMG/IZH Dl,Tisl»n n»w werking as HGC/ASH.

That the, said Shri. R.M.Srivastara while v ortdnc as Hd.GC 
at SMG in IZN %vlsion is charged vdth gr»ss neglect fu ®f duty 
and miac^ndunct aas detailed \»el*v in tjtie statement »i 

Imputation.

Sd A
 ̂ . OA.K.Das)
...... sr. I>i¥l. c«raml. Supdt,'

" ' Lucknow

ftnnexure II

Statement «T imputatian «f gross fccglact »f duty ^nd . 
misG«nduct in support ®f the article »f the charges 
framed against Shri R .N .Srivasta^, IIG C /M  n«w at i\Sli.

"Shri R.H.Srivasteva Hd,GC while working at SKG 
•n  29 .4 .75 , 24/4 t» 27 .4 .75 , 3.X2.74, 6/6 and 12/8/74, 
CftHimltted the f ollewlng^ irregularities.__ •.

1.- On 2r.4.75 CRS N». 13330 NE 4 27442 NECKeturn date 6/75), 
were allotted for loading to KGG under serial Ne.lO
& 11(0DR 28o4.76) where as record sh©ws that t#n 2i.4.7o  
ODR in Ra\j was 17 .3 .75(f»r  II.F.Ely).

, 2 . Wagfin N«.13296 was received at y«ur »n 24.4.75 and
t^is was leaded with srtalls «n 24 27.4.76 after detaining f®r

■3 days. ^

' 3 Inward aitpties were n»t allotted f-ar loading when
the same 22 were received »n line N#.l 'i .e . «n platfornr 
lli^e at 14/30” hrs. ©n 24.4.76.

4 ,  The number of wagons loaded with smalls ®n 24/4^2^5/4,
26 /4  and 27 .4 .76  shows that leading of smalls was not done 
promptly and wagons were detained for day together .

-6-.(a)--- Wagon..-H^27004 teook Ex.Tulsi?ur to Shahmatganj arrive. ■
loaded on 24,4.76 was' oent back as empty on 2E.4.75 witheut

any reasons. ^
: (b) Wagon’No. 13896 arrived empty as side liroken on 24/4

■ and sent .iiack empty «n 26.4.75.
(c) Wagon Mo,13864 arrived loaded on 24/4 released on

, 27/4 ^and allotted on same day at £/- hrs.for N.F.Rly.

c ont dI>.2
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Il\l the central ACMlNISTRAnVE TRIBUNAUALLAHABAB 
CIRCUIT BENCH,LUCKNOW ‘ ^  p

-7 Gandhi Bhauan,ODp,Residency 
' Luoknou -

No.CflT/LK!!/3ud/CB/.-'  Oatod tho ___Li

.... Sii Watii '

Uoraus •

— u£ i-watu ............. ...............^ respondent’s

■ 1# .^rl .ŝ «th Srivastava S/o Gaftga lurasad Srivas%a^ C/o R«S*P)iusid 
5 Chh«ti haX Kurti Cantt liucScnow

2ttJiill»a of Iiidla. throttgh thm secretary to tha ainistry ccmnuaication 
Om m m m t ei itaiB, n m iS } ^ U

Whereas thG marginally noted cases has been transferred by

^3tC.J^K.d^------- ^  provision of the AHfninistratiue
13 of 1985 and registered in this Tribunal as above.

*̂ °*—  16dg?S!?  ̂ Tribunal has fixed-daTTTf

i ___198 The hearine
of thi Court of . I oA%,J%fc^er. foT otatordw

---—------arising tout nr appearance is made

of Ordor dated * on your hehalf by yn„ ao.o
passed by

one duly authorised to Act 

and plead on your behalf

tho matter urlH bo beard and doeided in' your abasnco.

. '=1'''=" U"flor my hani seal of tho Tribunal, this

' -- -— ML̂ ŷ of iQ̂to.
3 U

f*inesh/

fh« s^rstary to the mi istry of coanmnloaticm Unloii cf Xcdia, -mu M h l ,
■EPUTY REGISTRAR

<AdS!an5o/oG.w.T*Lucknow. '

«5. g»ii«ral£ managtr TsXeeooi  ̂ VmP^eirclm Hasratganj, Luamow.
6. Shri K*H*IChais« E»y Oen*ral KKxaosr ifOmn^o/o QmlUT* l*ucknow«

S*^hrls.M* Mu)c«rJ**, o/o o.M*T« Uieknow
9. thm Oir«etor teXmeam (C«ntraX) Ax«a}U*p.Lueknoir«



IN THE CENTFUnL ADMINISTR/vTIVE TRIBUNAL. AT ALLAH/^DAD 
CIRCUIT DENCH, . smNDHI BHAWAN 

LUGENOW

‘UXA.o

l*).CftT/CB/LKO/ D,Dated

C\

\j

V .

TO

Registration No, ! of 193'0.(J'-)■

N. s

Versus •

App,iica.nt

Respondent *s

\r“'

1^ . i  ■ 'v 'l- .- 'i . I

{/ /i

Please take notice that the,applicant above 

named has presented an' application a copy whereof is enclosed 

^  herewith which has been registered' in this Tribunal and the 

Tribunal has fixed ____ __________
-̂'r- :. n Vh

If n o , ,  appearence is made on'your beha lf your 

pleader or by some one duly authorised to Act and plead on 

your in the said application,. it will be heard and decided in 

your absetice •

Given under my hand a.nd the sea|L of the Tribunal

this day of il

• For DEPUTY REGISTRAR
■ ■■ ;■ 'A 'o r ^ c l 'S ' i J .K -. ■■.....

-i

I



In the Central Administrative Tribunal Allahabad.
N o ............... /?.s?.c«........... o f

........................................ § : N : .  ..............Petitioners

VERSUS

Appelant
Applicant

.................... ............................................................................................................. .............. R .sponde„t

Opposit Party

n / f? D A-Jr- ^
1. f c a ^  F - 0  ^rrr>  5n the above matter hereby appoint and retain

SHRI K RISH NA C H A N D R A  SIN H A . Advocate High Court

to  appear, act and plead for m e/us in the above matter and to conduct/prosecute and defend 
the same in all interiocutory or miscellaneous proceedings connected with rhe same or with 
any decree or order passed therein, appeals and or other proceedings there from and also in 
proceedings for review o f  judgment and for leave to appeal to Supreme Court and to obtain 

return o f any documents filed therein, or receive any money which may be payable to m e/us.

2. I/W e further authorise him to appoint and instruct any other legal practitioner 

authorising him to exercise the powers and authorities hereby conferred upon the Advocate 
whenever he may think fit to do so,

3. I/W e hereby authorised him /them  on m y/our behalf to  enter into a compromise in the 
above matter, to execute any decree order therein, to appeal from any decree/order therein 

and to appeal, to act, and to plead in such appeal or in any appeal preferred by any other 
party from.any decree/order therein.

4. I/W e agree that if/w e fail to pay the fees agreed upon or to give due instruction at 
all stages he/they is are at liberty to retire from the case and recover all amounts due to 
him /them  and retain all m y/our monies till such are paid.

5. And I/we, the understand do hereby agree to .'ratify and confirm all acts done by 
the Advocate or his substitute in the matter as my own acts, as i f  done by m e/us to all 
intents and purposes.

Executed by m e/us this day o f  19

Executant/s are personally known to me he has/they

-̂ 'C5 C Q  M-T.' Ca vicA -<?

Signature

have/signed before me

Satisfied as to the identity o f  executant/s signature/s.

( where the executant/s is/are illiterate blind, or unaquainted with tfie language o f  
vak alat) .
Certified that the content were explained to the executant/s in my presence

in................................................. ............. the language known to him /them  who appear/s perfectly to
understand the same and has/have signed in my presence.

Accepted

K. C. SINH A  
Advocate 

H igh Court, Allahabad 
Counsel for Applicant/Respondents

N o ...............................................................

■4 A



Before

VAKALATNAMA

n u t  Cfe-NTWU ADMiNlSTRlvflVt Tfi'lByNftl- <VT AU\-AHftaAS

I.

In (he Court o f

N o . l i l l  o f  ]98QC,<-_)

^ .. .R .v N ,. .2 . :n y M !b w ^ ...........................................

Versus

r
L!vmrt/v. . . ^ .  .l>̂il<i<)v'... 6ivscL. . ......  ................................................

J/We. .. A . . .X>.\v) S.V6V\<vl... Ĵ AJi.l\jO!̂ .(yiAv\6gM'. .{wdl'. ."J.^.

.... .W .. Jikuls.'\6.wwy.L.. .G&m'We.^Ci aL . . Ssu^pep'iTNfecle'ntT.H. .L. LuckiA^jD

do hereby appoint and authorise Shri.............IV tVSv L/. . .  .....................

^Railway A d v o c a te ... , .L u c H v v .© iO . ..................... to apj^ear, act apply and prosecute the above des-
cribe|J W rit/Civil R evision/C ase/Suit/A pplicaion/A ppcal on  m y/our behalf, to file and take back docum ents, 
.to accept processes o!" the Court, to  deposit inoueys and generally to  represent m yself/ourselves in  the above 
proceeding and to  do all things incidental to  such appearing, acting, applying, pleading and prosecuting fo r  
m yself/ourselves. • ^

I/W e hereby agree to  ratify all acts done by the aforesaid S hri......... . .^ T !

................................ ....................................... .................. ........................... Railway A dvocate, ...................

................................. ..................................................................... in pursuance o f  th is authority.
-V

IN  W ITNESS W H ERE OF these presents are duly executed by nie/us this.

\
''irr"

■i \

.day  of. ................ 198. .

UWisiftfifli Matiagfir
Divisional Railway .

........ ......................................................
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srq^T ^T^m{%^xn) ^ 3?>t tm

g ffT 5 r̂ ŝp>5r ?w«r 3?!«twi ^r^ §:ttt 5i> f ^  

^ ^  sr?ff>ccrT m ffT»T3i ?Tfe5r ^x m

m ^ mjxi ^ x g^5r w;f m

3T ^T^T «̂TT 3Tqt5I OrnTTfT̂  3T)T% ^qift m  8jq^

^^mmx ^  ?r%5r ^ x  5Tf3?̂ ?̂ f^ f*n  ^sm  m  ^>f ^qm  

»̂TT «Ff m f̂ q«srt ( %iiT |s?t ^qm 

3Tq% m  fTTT̂  ffcTfST  ̂ ^  *IT q^ f?T̂ ĉT

Tr̂ >?u gRi Vt »rf ST5 ?r« frijf̂ T̂ 't

fcftiUTT I  sf̂ T t  f̂ 'tfTTT qJTcTT g ^X ^̂ Tj

m  3Tq% qT>^R f?> ^STcIT Tf*TT 3T»TT 5 ^ f m  q^eft ^f

5f̂ q;t f®5lT^ ?̂T5TT SfT^ |  Wf»>5r
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