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18/10/89 Shri S,P. Sinha counsel for the applicant and )4

Shri Anil Srivastava counsel for the respondents

are present. Counter affidavit has been filed today.
However, the annexures annexed to counter affidavit are

not legible, Counsel for the respondents undertaks to

file legible copies of the annexures within one week hereof.
Let the rejoinder if any, be filed within 3 weeks by the
applicant, Counsel for the respondents shall supply
legible copy of the annexures to the office and to the
counsel for the applicant, List this case on $5-12-89

for order aring as the case may be.
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

) X
CI RCUIT BENCH ‘ EA
LUCKNOW | 8
- R.N. Srivastava Applicant ‘
‘ j
versus /?1
Union of India & others ’ Respondents. ;

Hon. Mr, Justice U.C. Srivastava, V.C.
Hon. Mr, A.B.Gorthi, Adm. Menber.,

(Hon. Mr, Justice U.C. Srivastava,V.C[™

Operating Superinténdent, fzatnagar. The cha#ge
sheet was not accompanied}by any document and £he
applicant raised his voice against the same. The
enquiry‘proceeded. The applicant challenged the
enquiry and was punished by reducing him in rank, )
He filed departmental appeal, Ohe of the Jrounds , '
taken by the applicant was that the applicant had l
already be an transférred from,IzatnaQar to Lycknow

and wasipnder the jurisdiéﬁion of Divisional Commer-

ciai 3upérintendent;.LuCknow and not under the

control of DL .S. Izatnagar, as such Divisional
Commeroial Superintendént, Izatnagar, had 'no jurisdiction
The appellgte authority orser dated 29,111,177 quashéd gly
the punishment order with a direction that I.I.P,

should be cancelled and the chahges made over to

Divl. Supdt/LJIN for appropriate action. The Djivisional
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- - 7
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by the dlscxpllnary authority ahd on'the basis of fe

‘_authorlty was directed to deal ulth the charge-s

dlSCUSSlUﬂfthe ev1denbe ‘and. io a non~6peak1ng order

s e A

- Superintendent issued charge sheet again, which,

~

according to the applicant was not in the same terms‘

‘as the previouQ mne, and 1t has been stated that thele
- was only one cha:ga. Ihere is no aenwal of the Fact

that there is no reference 1n-r93pect of prevlous

enguiry énd no enquiry'tgok'plac@ this time and

the evidenca'uhich wvas takem into the previous eng

same the penalty wes awarded. The applicanﬁ filafﬁ’

appeal agglnst this uhlch was dlsmlsSed.

2y The contentlon on behalf of the app11

is that the appeal was alloyed ‘and the compatent

in the mannér than the authorlty coulo have pro'

lt was a caSe of major penalty._,lhe authority could mﬁ\
have rellad on ‘the ev1dence uhlch was recorded in the
prev1ous enquiry and uhich had come to an end, The »
e dagens o Z_
appllcant uas nét called upon&_ No cpportunlty was

glven to’ the appllCant this tlme by the disclpllnary

_authnrlty. The punlshment order is cryptlc, uithout

and‘ls.no?érder in the eye of lau.- Thus, the facts

ﬁake it clear'thaé not only the punishment order but:r
the appeliate order is liablefﬁo.be-quaShgd.' éccérdingly
we guash the punishment nrdér‘dataq_18;2}1984\and the
appellate order dated 19.11.1967. 41tiha$ baen stated

that the applicant is retired from service, -Re will

_\be entltled to all the cons equential‘benefits. - No

order as to costs, o : e
b S e

s - : ' Vice~chalrma

-~ figmber (A , \

Luoknou, dated 7th fovember, 1591.

(anvil)‘
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In the Centrd Administrative Tribunal,

4dditional Bench, Allghabad,
(Cirenit Bench at Lucknow)e.

LER AN J

Reglstration No., _of 1988.

Ram Nerain Srivastava

Versus

Union of India and others

see. Applicanto

o« sRaspondents.

2s  Annexure No.l
-{ Order of the Appellate
Anthority dated
20.11.1977 )

3¢ Abnexure FNo.2 ,

( Memorandum of chargesheet
prepared ander Rule 9 of
the Rallway Servants
(Disciplire and Apped
Rules, 1968))n

\

4+ Annexgre No.3
( Copy of the enguiry
proceedings written by the
Engquiry Officer in the
matter of discriplinary
engulry condncted on
12+5+83 )

INDEX
1. 4ppilcation under Sectlon 19
of the Administrative Tribunals '
-Act, 1885. eee 1 to 22

eese 23

LA K ] 24

208 25
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In the Csntral Administrative Tribunal,
 Additieonal Bench Allahabad,
4 (Circuit Bench at Sucknow,)
. “ 00”0‘90; ‘_Mi N
)}&f
-y
! -
{
| 4 Registratim Ko.;;;__;of 1988
o ‘Rém Rafain Srivastava _ : oo+ Applicant,
‘ Versus
. Union of India and others o oes Respdndents.
"y
f |
DETAILS OF APPLICATION
1. Particulars of the applicants
(1) Name of the Ram Narain Srivastava
| ~ 'y ~  applicant
Nopcaown g\/‘“"\@'\ﬁ\ﬁl ,
| | (11) Name of , Late Sri Jagat Narain

' father Verma
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(131) Desiguation and
" office 4n which
employed.

(1v) Office address

(v) Adaress for
" garvice of all

notices.

N '.S ;Railxv'.ay.ﬂ Aishbaghe

Chief ‘Acco_mt's Clerk,

Chie £ Accomts Clerk,
¥ B, Railway, aAishbadhe

House No. 53, Mohalla

'pneomau Gali,

 Aminabad, Bucknod.

2, particulars of the respondents

(4) Name and/er
' gesignatien of
the resg;mdent;

1. Union of india,
through Secretary,
Ministry of Railway
Rail Bhawan,

New De;m,

2. The Divisional
Railvay (l‘!anage:. ‘
North Eastemm
Raijway, Lucknov,

3. Senior Divisional

Commercial



’ ¥,
R
. \
»(% »
3.
. ) . ' . . L5 f I di‘
)‘ | (111) Address fer 1. Unicn of Indid,
- | " service of all ’ Enrough Secrecarts |
notices, Hiﬂi‘?‘thi of Rallways,
© Railw Bhawan,
2, The Divisichal
Railway Manager,
\ Korth 'Eastém
<y ._ |
| | Railway, Lucknéw,
3. Senior Divisiena}
‘Cm:cial
Snparintondent,
| N .E,Rai],way,i
“}“‘ ” -
- Lucknow,
A Pa“r’ticalars of the orger
. against whicy application
is mage,
.

The Application ig against
the fellwing erderz

(1) :der No,

Rowzo N Qm‘gv\m
| | ( Sgperiatendent,:
| E.F.’.Ranway.!vuc
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(44)

(111)

(1#)

4

Date
i’assed by

Subj ect in
brisf,

(41) E/RNS/50/G.C./87

£

" gated 19.11,87
passed by Divisicnal
Railvay Manager,

N.E Railvay, Lucknew.
v(appenate authority).

As stated above,
A§ stated abeve,

The respondent Ne.3
without helding a proper

and reasenable enquiryo:

‘and without giving the

applicant any reasonable
\rtmity of being
heard contrary to the
Railway Servants ,
iDiscipl\ine and Appéil’)
Rules, 196.8 passed the
pmishment erder

dated 18,2,84 withholding
the next 'énnua].
increments for 2 years
and the respondsat |

Ne.2 iélso dismissed the

appeal preferred by

the applicant against

the saild order of
sk punishment vide
erder dated 19.11,87,
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Jurisdiction of the Tribunals

The applicant declares that the
subject matter a»f‘ the order against |
which he wants Vrgdressal is within the
jurisdiction ofl the Tribtmal; |

Limi taticns
| appucant
The EppXicaximn further declares
'_that the application is within the
limitation preseribed in 'Sectien 21
of the Administrative Tribunals
Act, 1985,

Facts of the cases :
The facts ot‘ the case are vgj.ven below:-‘

(1) That the appueant du)?ing the year

1974 to 1977 was working as Head
 Goeds Clerk at fiux Sahamatganj under

Senior Divisional Cemmercial

Superintendent Izzatnager,

(2) " That on the basis of tatilly irrelevant,

perverse and extraneous material, the
Divisicnal Oparating Supe;intendan'c
Izzat.nagar served a chargesheet for
major punishment te the applicant.

It may be stated that wnder the
Railvay Board's Circulas the Railway



\ \{

(3)

(4)

6.

establishnent was divided in Commercial
and Operating staff; The cﬁmﬁebeatu
admin:lstratiﬁ authority for the
Commercial staff was Senior Bifisignal
Commercial Supertnéendmt. N8 .'Rau;way.'
izzamagar.‘-'Whiie in respect to the
Operating staff, the competent autHority
was Divisicnal Operathig Superintcn&;nt;
N B, Railvay, I-zzatnér;'

That however,  the Bivikié]. éperatinq
Superintendent, §.E.Railvey, Izzatnagar
without any jurisdiction and without
complying the provisiens of the
Biscipline and Appeal Rules, and without
giving the petiticher proper and
reascnable epportmity of being heard
proceeded to pass an order of punishment

' reverting the petitioner te the next lower

grade,

That the ilieant being aggrieved

| preferred an appeal against the aforesaid

order of punishment passed by the
Divisicnal Operating Superintendent;

N .AE.'»Railway.." Izzatnagar, which was

'anewed and the order of punishment was
set aside, The true copy of the order
d##d 29.11.77 passed in appeal is enclosed
ﬁith this '-égp;ieagion as w
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(5) That the respmdent*fﬁbé fo 3 most .
arbitrary and perverse sapney preparsd

a fresh chargesheet under Rule 9 af' the

Rajlway Servants ( Discipline and Appsal)
Rules, 1968 for majer punishment which
contained a single charge. The true copy
of the chargesheet as’?stated above is

o t the o1y evidence. and the x gou. .
: ‘ o oCumen ty

applicant,

Pilcant, is the order paggeq by the
a ke | e
sppellate authority ( Div'isial

uperintendent Raj '

dent, N.E.Railway, Izza-tnagar)‘

“on the ea, ppea]
earlier appeal of the appellante

"



(8) That é perusal eof the aforesaid

-~ appeliate order shows that the erder of
reversien to the lower post passed against
the applicant was set aside and the |

}\ charges in the enquiry proceedings vere

trans farred to Divisional Superinten&mt{

¥ E.Railway, Lucknow for apprepriate

' actien’.v

(9) That the perusel of the appellste order
" " further shows that the competent |
authority to whom the charges were made
over was further directed to deciée the
quantum of punishment on the basis of
7 | the reascned performence of the applicent

and present sjituatien .

A A (10) That it ‘appears that firstly the
respendent No.3 committed an errer in
A 3 . freming fresh memorandum of*charge and
X consequently he has agein fallén in
errer in preparing the memotandm of
charge witheut any epplicaticn of mind
to the observations made in the earlier
v}appellatewrder-. ‘l‘bus.‘ the subsequent
 chargesheet framed against the applicant
D\@MNMW‘ Q@‘Qﬁwﬁ- was érbitrary and was illegal as being
‘ | '~ contrary to the appellate order which was



N
X

(12)

(11)

9.

binding in the matter ef secend enquirys -
if any,

,That it may further be stated that

apart frem the ev:ldeaee referred in

Annexw:e He.3 to the memorandtm of

. charge to suppert the aneged imputaticn

against the applicant, the respondent
ﬂ@.3 committed yet amother manifest
error in holding the second enquiry

supplying
by not/any document or ev:ldetwe which

 was to be relied upon in support of the

article of charge.. Neither such
perttmity was subsequently afforded
to the applicant during the course of
enquiry. if any, conducted by the .
respondent 39.3.

i‘hat after ,t_he framing of the article
of charge end after its service en the
appl:lcant the only enquiry done by the
Bnquiry Off:l.cer. Chief Commercial |
InSpector. N E.Railway. I.ucknw was
conducted on 12.5.1983. In the said

‘enquiry proceedings held on 12.5.1983,
at the very beginning it was pointed out

that there vvas no document or evidence

to support the article of charge




10.

Tamkxkoe L
contained in the memorandum of charge,

it was further 15ointed out- that the
order passed by the appellate court
contained as evidence of the charge
}‘l ' | o | as Annexure No.3 to the memorandum of
| charge did nét relate te the merit of
. the case'.ﬁ In these circumstances the
~ o - Enquiry Officer referred the mattér
to the Divisional Railway Manager
(Commercial), N,E, Ranway. Lucknow for
supply of aeeessary documents on the
‘basis ef which the charge was framed and
accardingly the enquiry proceedings were
C " adjourned. The true copy of the

enqniry preceegs written by the

(13) That to the best knowledge of the
N - o applicant, no further enquiry proceedings
were eenducted by any Enquiry Ofﬁcet in |
the notice or info_matim of vthe applican_t..
. ' It may further be stated that in spite
of the enqniry report written by the
Enquiry foicer on 12.5.83, neither the
' wa N W QMW | ne‘eessary documents supporting the
articlo of charge were sappli@d to the
applicnat nor they wvere made available

for mspectim te him.
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'Il‘b’at' thus without helding any proper
and mésaﬁablé énquiry émd without
giving the applicant a proper and
reaséble opportunity of being béérd
in the enquiry proeeedings, if any.
cenducted by the Bnquiry off.teer,
pmishment order dated 18.2.1984 was
passed against him. by whigh the next
annual increment of the applicant has
been stopped for a ri of 2 years

bemporérily. The impummed order of

punishment dated 18,2,84 passed by the

respondent 80.3 13 enclesed to this

App].icati@n as '

That the applicant being aggrieved then
preferred an appeal dated Jl- 36.4.84 to
the Divisional Railway Maaager. L E
Ra.tlway, name].y.' the respondent Ne.2.
The respondent Ne.'“z aise did not apply
his mind to the facts and the grounds
taken in the appeal nor considered the

entire facts and circumstances of the

case and preceeded to éiamiss the appeal by a

cryptic, summary and nen-speaking order,

The order passed by the appellate authority,

namely. the Divisional Railway Manager.
oE.RaiIWay. ‘dated 19.11,87 is enclesed
with this applieatim as énn.xm__ﬂﬁa.



12,

(16)- That on the basis of the impugned order
Y - pm:lshaeﬁt the applicént is being
comstantly discriminated in the matter
‘ of his next promotien to the post of
?’ . ' | | , Goods Superintendent Grade I A large
number of juniors to the applicant
working on the post of Chief Goods Clerk
have al'r.e.ady been prometéa to the next
*\\j _ | higher post of Goods Superintendent in
Grade I and Grade II. This action of the
- respondents is arbitrary and discr:lminatery
and is violative of Brtic].es 14 and 16 of
the Constitution of Ind.i.a.

Da (+7) That for the facts and the reascns stated
- above, the mpugned er&er of punishment
& datod 18.2 84 as well as the erder passed
BF R by the appellate authority dated 19.11,87
both are manifestly arb:ltrary. 1llegal
.&”f’ | ana are without eny jurisdictien as
| hm they have been passed in utter
disregard of the Rules of natural justice
as well as the statutery Rules regulating
the disc.tpnnary preceeéings.

%owcu Nk Shonbasr © (18)  That the applicent is alse advised to
" " gtate that the respondent No.3 prepared

a memorandum of charge for’ major pmishment



D

(19)

(a)

13,

and on the basis of which the disciplinary
enQuir.y ﬁas sﬁartea but ‘sﬁbse@uently the
respondent No,3 has 'ifed a miner
punishment against the applicant. Thus,
the imposition of minor pwmishment against
the applicant in a disciplinary proceeding
for néjor pmishment witheut prior noﬂ.oe
or informaticon to the applicant is illegal,
The disciplinary enizuirg for major penalty
as wé],]. as for miner ‘penéiﬁy are 2
differént types of enquiries and the
principle of natural justice as well as
the service rules provide that the
delinquent servant has to be given a clear

‘and positive notice as to under what category

of -'enéuiry he has been charged and proceeded
with.. '

That thus thé impugned order of pwnishment
dated 18‘. 2'..“84 passed by the r‘esdent
Eo.;3 és well as the appeliate order dated
19,11,87 passed by the respondent No.2

are liable to be set aside on the fellowing
gremésh:-

GROUND 8§

Beééuse the impugned erder of punishment
dated 18.,2,1984 as well as the appellates
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order dated 19,11.87 are illegal and
without jurisdictien, inasmuch as they
have been passed without ény application
of mind to the memorandum of chargs, the
reply of the élieént; other relevant
evidence and documents and other attending

facts and circumstances of the case.

‘Because the impugned order of punishment

as well as the appellate erder both are
mani ﬁéstly illegél émd without jurisdiction
as the applicant has not been given the
proper and reascnable opportunity of

being heard in the alleged discipnnary
enquiry conducted in respect te the

| memorandum of charge,

Because the resdents Ne.z and 3 both.
have committed the maniﬁest error of law
and jurisdiction in not looking to the
fact that the disciplinary mépairy for

‘major péaalty cannot be converted into
the dis,éiplinary enquiry for minor

penélty without proper notice to the
delinqguent servant"and consequently the
impugned e’rdevr of punishment imposing
minor punishment on the applicant in an



(D)
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(E)

(F)
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15,

enquiry initiated for majer pemalty is

totally i1legal and without any jurisdictien.

Because the respendents No.2 and 3 beth
have committed a manifest error ofilaw
and jurisdiéti in net appreciéting the
1aw that 4f the punishing xnkhnix;i:
Authérity was of the opinion that ne major

‘penalty could be imposed upon the applicant

the basis of the disciplinary enquiry
i{nitiated for major penalty,then the
enquiry should have been drepped and the

applicant ought to have been exonerated,

Because the respondents No; 2 and 3 haﬁ
éomitted a man‘.\ife\st error of law and
juxisjdictim in not appreci‘ating the law
th'ét the impugned order of miﬁor punishment
without prior notice to the éppilcant
about theé?("v;:sim- of disciplinary enquiry
for major punishment into the disciplinary
enquiry. for miner punishment could not be
legally imposed. |

Becéuse mani festly no charge as contained
in the memofanauin of charge is made out
againét the :épplicant on the basis of the
evidence and the documents relied upen |

N\
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in support of such charge and contained
in 2nnexure No.3 of such memorandum of

Charge .

Because the respondents No.rz and 3 both
havg committed a menifest error of law
and jarisaicti in not looking to the
fact that if they decided to punish the

petiticner on the basis of evidence and

| documents other than those menticned in

support of the 1mpnta£1m contained in the
memorandum of chérge, then it was mandatory
for ﬁhem to _supply all such relevaﬁt
evide:vme énd documents to the applicant

and he éhoald have been given all reascnable
cpportunities to defend himself against such

evidence,

Because the impuoned order of punishment
as well és the appellzte order both are
totally 1llegal an@ without jurisdiction,
in asmuch as they not contain any
reascns whatscever tc support the
pmishm&at.. Both the impugae'd orders

are cryptic and nonespeaking and have been

passed without containing any reascans.

Because the respondents are acting
arbitrarily and illegally in discrimipating
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the applicant in the matter ofh)is
promotion to the mext higher post of
Goods saperintendent (Grade I apd Grade II)
» in spite of the fact that a lsrge number of
?” v ; pers'ens junior to him have already heen

promoted to those posss which is vielative
-ofxﬂm Articles 14 and 16 of the Constituti
of India.

7. Rellefs -soughts |

- | ' Thus, in view of the facts and

the grounds taken sbove in par'a 6 of

VN' - | B ( this appueati, the applicant prays
for the following reliefs:-

J L A (1) That after sumoning the entire record
of the disciplinary enquiry conducted

l. SRR ' - égainst the applicant from the possessicn

I{; of the reSpmdents, and after making a

perusal of the same. the impugned order
of punishment éated 18.2.84 passed by
the respmdent He.3 as well as the
'appenate order dated 19;'11;‘87 passed
by the resp&ant ﬂo.z both be set aside
and qaashed.

(14) That by means of ewsequentiél ;eliefs'.‘_
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the respondents be further cemmanded
to treat the applicznt te be entitled
to entire service benefits appuca/mé -
C to him irrespective of the impugned order
?‘4 : ) of pmishment dated 18.2,84 withholding
| ' the annual increment of the épplieant
for a period of 2 years temporarily and
Ty o also to direct the respondents to give
) the applicant such mxdex arrears of salary
on accomnt of steppage of increments and
alse not to create any hindrance or
tacle in further premeti@ns of the

applicant on the basis of impugned order. ,

. (111) Thét lény other apprepriate erder or
- direction to which the applicant is deemed
entitled under the mtire facts and
circnmstances of the case. may alse be

allewed,

(iv) That costs of the applieatim be also
" awarded to the applicent,

8, Interim erder; if prayed fors

The applicant is also entitled '
to the following interim order during

- ,\ ' ' the pendency and decisicn of the instant
W application:- '
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.
That fer the facts. circumstances.
gmmds. and the reliefs claimed in this
applicatiea and stated in paras 6 and 7.
‘abeve,' the respondents be directed to
# g promote the applicant to the next higher
: _pdst_ of Goods 8uperintaat;i CGrade I
| irrespective of the impuoned order of
punishment dated 18,2.84 passed by the
"\’/ ) respondent No.3 and not to create any
| hindrance or obstacle in the matter of such
premof;ien on the basis of the impummed order.
Such other orders er directicn in the nature
| of interim relief to which the épplicant is
held entitled. be also passed in his favour.

9 Details of the remedies exhausted:

'i‘he ;-pplicént declares i;hat

he has availed all the statutery

/} 4 | | departmental remedies available to him

' under the Railway Servants (Discipline

~ and Appeal ) Rules. 1968 Under these
Rules he had preferred an appeal to the
Divisial RailWay Manager. N.E Railway,
Lucknow which was rejected by means of
his order éated 19.11,87. Thus, wnder
the aforesaid service rules, no further

appeél is provided to the applicent,
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T 11. Particulars of Pgstal Grder

 in respect of the Appucatien Feez .
| 1. Number of Indian Postal
%\ | orders
M
2; ﬁame of the issuing
PQSt Office v
<>

3, Date of issue of Pgstal

Orders

4. Pest Ofﬂce at whieh

payable

12, Detzils of Indexs

PN ‘2n index in duplicate contzining
the detzils of the decuments to be

A | ‘relied is enclosed.

43. List of Enclosures 1. Annexure No.l
| ' (0rder of-the Appellate
«aAutherity dated
29.11.19771.
2. Annexure No.2
(Memorandum eof charge
ixzusall sheet prepared

o y under Rule 9 ‘of the
 Rajlway Servants :
QWW oy Bl (Discipline and Appea}
| - | Rules, 1968 ),
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3. Annexure No.3
{ Copy of-the
en@’u;l.ry. proceedings
written by the
Enquiry Officer
 in the matter of
‘ disciplinary enquiry
| conducted on 12.5,83.)

el

- Annexure No.4
, | ( Cepy of the impugned
,\‘ - oréer dated 18,2,.84
passed by the
Senior Divisienal
Commercial o
Superintendent, N .E,
Ranway; nﬁcm
: . Withholding next
_ . | ' annual increments
V_ o . of the applicant
| - for a period of 2
years temperarilfo)- ,

J Jl , : _ 5',‘: Annexure He.s
~ ~ - { Order dated 19.11 87
| passed by the |
. _ , appellate authority,
# ' _ namely." Divisional

Railway Managar,

N ,E ,Rajlway, Lucknow
rejecting the -appeal
of the applicant, M

-

Verificati

I Ram Barain Srivastava, aged about 57

yaars. son of Late Sri Jagat Harain Verma,

working as Chief Goods Clerk. H.E Railway, Mshbagh

‘%\WN\WMB@
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resident of House No, 53, Mohalla Pheolvsli Gali,
Aminaﬁéd, Luc'mew, do hereby verf§fy that the |
contents of paras 1 to 13 of this applicatim
are true to my persal knowledge and belief

%\ . and that I have not suppressed any material fact,

govvw N %W ’

R \> B | lpplicant.
. bucknowsDateds .

% Seid- 1988,
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(CIRCUIT BENCH) LUCKNOW -
, . : REGISTRATION NO, /1988
F ‘Ram Narain Srivastava coe IPPLICANT
VERSUS R

4 Union of India and others see RESPONDENTS
' R ANNEXURE No. L -

e

NoB.Mailvaye < L ”/’j | %
. Office of the
- R " Divisional Mpdt (P}, =
' thei ™y .Sﬂva‘utwa. ' lzatnagar th}f-}-lln??.
- n:;a Goods/Clerke - T
. Thrgum Jivistonal capdt(C)y -
Railvay/luckpowe - ¢ C
I M - 1= Appeal Dated, 13.6,77 against-the orders -
": ST ) ’ e?iﬂtmnt on of Penality of weduction to’
5 {

Apra 11977 | Lo

/ T lovwer Post Pa¥saed by D.0eSevide wip Hq;, L
L . e of ;gi .

L onsidering youv atove appeal , Apptllute Aathovrd
¢m1.-£§d§ym ) baz passed the rongxznz ordovlsf O

. Win my oPinion, /it woul® be incorréct to Yonsider the
: i»ﬁl o?m’;phy«'; not working wvithin ay wvisdicuzaci,,t“
“as the degred of Puniihuint has some times to be 3?,33:“ !
’ contest of regant nevfowmance and proesent sl tusa d .the mﬁ;"w
. §imilarly 4t vas incorrect to impose punishment un egm jma:
" gltustioff s The sl P, should by cancylldd and the chajges

“uadp over W0 Divle. apdt/Ld for: appropriate action.g"

s

e N

A

[V

T R

N LW o pvistonal Saplt (P)y

N T  luatnagars
e Mm;;ﬁ “, n/acﬁf‘l.ﬂ plﬁﬂ‘"o ’--'“'i‘ﬂ\; ' H( ‘,. -;‘ﬂ“g'
ik m: gm{?&at(mmwm for" infowmationec iy ey b ALt
P BO/E (DPO)'s office/LN fo¥ informatione . 457770
4 /Sehsmwa/¥ B .My/foy daformprions oot

; %‘é ; K ' Coe N . . s -\\/"'\:‘"/\)«"f, L
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDL. BENCH ApLAﬁK' BAD
(CIRCUIT BENCH) LUCKNOW
REGISTRATION NO. /1988

\f / Ram Narain Srivastava voo - APPLICANT o
VERSUS .
.. Union of India and others oo RESPONDENTS _
? ANNEXURE NO, 2 Qy
. R ; : . ’ N\
. Annexure te standard ferm Ne.5. | -

¢ & de

, " Memerandum of charge sheet under Rule =9 ef t he Railwe
- ~-_8emnt D&AQRules, 1968. . | : _

o : ) coeee

Anmiuure.. I-: .

~

: Statement ef arucle efcharges framed against Shri - .
R N Srivastava, Hd, GC SMG/IZB Divisien new werkinz as HGC/ASH.

That the said shri R.,N.Srivastava whilevy crklng as Hd.GC

> at MG in IZN Division is charged with gress neglect fu ef duty
(1 © and miscendunct ms detalled ‘nelew in the etatement of
,imputation. - .
Sd/-
CA.K.Dag) - |
: : - 8r, Divl, Cemnl, Supdt.
. g . Lucknaw '

. - ﬂnnexure i1

~ Statement ef imputatien of gress Beglact of duty and
migcenduct in suppert of the article of the charges
 framed against shri R, N.Srivastava, HGC/aBd naw at ASH,

.+~ 7 vghri R.N. srivastava Hd.GC while werking at SMG
 en 29.4.,75, 24/4 te 27.4.75, 3.12.7&, 6/6 and 12/6/74
" cemmitted {;he fellewinz’ irregularities. .

S R on 20,4.,75 Cﬂs N0,13330 NE & 27442 ND(Return date 6/75),
7"- " were alletted fer leading RNB te XGG .under serial Ne.l0
' » & 11(ODR 28.4,75) where as recerd shews that en 20,4475
ODR in B.ab was 17 3 75(f01 HeF.Rly). .

o g 2. Wazon Ne.13296 was received at yeur an 24 4,75 and
3 ' © this vas leaded with smalls en 2% 27.4.75 after detgining for
, v - .3 days.._ . N ,
3, Inward entpties were nat alletted fer leading when
- the game 22 were received en line Ne.l 1.e. on platfern
- ’,_m“":(;) ~line at 14/30" hrs. on 24.4, 75.

./ 4, ' The number of wagens leaded with smalls en 24/4425/4,
, ./ 26/4 and 27.4,75 shews that leading ef smalls was net dene
) S : premptly and wagens were detained fer day to;ether .

5. (a) " ‘Wagen No.27OQ4 bock Ex.Tulsipur te shahmatganj arrived
- leaded ‘en 24.4,75 was sent back as empty oen 26,4.75 witheut
. . .any reasens., '
. i S (b)) Wagen Ne, 13896 arrived empty as side 'lreken on 24/4

and sent sack empty en 26.4.75,
(¢} = Wagen Ne,13864 arrived 1oaded en 24/4 released en

27/4 and alletted en same day at ¢/. hrs.fer N.F .Rly.

c.ntd.e . 02 -

APV PR




Ram Narain Srivastava

Union of India and others

(CIRCUIT BENCH) LUCKNOW
REGISTRATION NO. /1988

oo APPLICANT
VERSUS '

eee _ 'RESPONDENTS
ANNEXURE No.§

Proceedings ‘of DAR enquiry qnder Rule 9(2) Re (D& A)
Rule 1968 against Sri ReNe.Srivastva HeD.C. now
working as EeFeReCo / LeJeNs vide DRM/C/ LeJeNe

~ latter No., G/ 316 R.N.S./*JO/Gl dt., 8-3-83 on

12/5/19834
'l'he following vere present - |
1o Sri R.NeSEivastve HeD.C. charged employee
2 Sci J.P.Upadhyaya /6

he charge memoroun _wag read over ‘and

[P R M B f‘r a(ﬂ ‘;_',r A

_/w., ‘n.nr_.“

explained to the employee in presenée’ ot“the‘ f =) - Sa—

and was asked whether he admits or nots Th,e anployee
' sri ReNoSrivastva dennied the charge in toto hence

enquiry started,

At the very outset the p/C of 8ri R.N.Srivastva

pointed out that there is no do_cmnent_to support the

articles of charge and the gtatement of imnut;ation annexed

" tothe charge memorandume  The letter rellied upon
| ‘dnframing the charges is a letter communicating the

'decission of the DS/IZN 'or 'the appeal of Sri ReNeSrivage

| t,va refered against the. ox:dar of Sr.. DOS/IZN.

, _ The rﬁterooea ,npt %gcuas t?‘? merit, of t,he g@.se

Mi&' 1 [

vand as auch haa no reievanoa to the charga menbrandum;.
In absence of any oral or deoamentary avedence the charge
”memorandmn can not be sustalhned and should be cancelled

, without pm: Judices

. The matter is being refered to DRM(C) L J N

for supply of necessary documents or the basis of

which the charges are for faamed and the procedinge

| ,ore adjourned at this stage.

Sd E—

| R.N.Srivastva sV sa
- . J.P,Upadhyaya_ ‘ EeO»

Dte,12 -5-83

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDL. BENCH AULAHABAD
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDL.
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A Ram Narain Srivastava
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IN THE CENTRAL'ADMiNlSTRATIVE TRI BUNAL
CIRCULT BENGH, LUCKNOW "
Registration No. 121 of 1988 (L)
RONJ‘SriVastaVa se e o eeo AppliCant
Versus
Union of Inddia & Others ... cos Respondents

Fixed for \8-)o- &9
CONTER REHY ON _BEHALF OF RESPONDENTS

L, VR Tt vorking 35 e bavih lomds

Qlﬁ%iln the office of Divisional Rallway Manager, North=-

Eastern Railway, Ashok Marg, Lucknow do hereby solemnly

"~ affimm and state as under'-

1.  That the'official above named is working under the

respondents and is well conversant with the facts of the

case and has been authoris ed by the reSpondents to file

this counter reply on their behalf., ,

2+ That before giving para-wise reply to the averments made -

in the applicétion; the answering respondents bea to

state the following brief facts of the casey

That while working as Head Goods Clerk-in the Izatnagar

Division, the applicant was served a Memorandum of Charge-

Sheet for major punishment. Accordingly disgiplinary
‘pioceedings started.againét him and an Enquiry Officer
was apﬁointed;’~The applicént_was also afforded all
reasonable Oppoituéities avai%able under the rules {o

~ defend himself.. The enquiry was subsequently completed

ﬁconfd...Z

-§'
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and the same was submitted before the competent authority

" in which charges stood proved against the applicant beyond

doubt

4, That purseant to. the a foresaid proceedlngs - the applicant
was served with the Memoranum of Show Cause Notice dated

29,12,76 by the compefent authority.

~ 5¢  That to the aforesaid Show Cause Notice dated 29.12.76,
the applicant duly submitted his representation dated
4,177

6. That after carefully considering the facts of the case
‘and defence of the applicant, the competent authority
vide its order dated 12.4,1977 imposed upon the applicant
the penalty of reduction to lower post for a period of
two years. A copy of order dated 12.4. 77 is being filed

herew1th as Annexure No, C-) +to thls replys

7. That against the said order of punisiment dated 12.4.77

the applicant preferred an appeal dated 1346477,
S

',
"N
\‘.

‘8. That it may be not out of place to mention here that
during the aforesaid enquiry proceedings. and on the
. request of applicant himself on the ground of his wife's
illness the appliéant was transferred from Izatnagar
. | division to Lﬁckﬁow diViSioan\\\
9, ~That the appellate authority while conSidering_the'
appeal dated 13.6.77 of the applicant observed that

since the applicant is no more working under their

2 v ' . . . c
s , jurisdiction, hence it would be incorrect to impose

Con'tdoo o3
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any punishment upon the applicant at their end and

therefore, while cahcelling the said‘puniéhment imposed

i o upon the applicant vide order dated 12;4;77 he preferred

A%%ﬁ é[ - o send, all the charges pertaining to the enquiry
proceedings against the applicant to the Lucknow division

for appropriate action at their end,

o { 10. That accordingly on the said charges which othemise.
stood proved against thé applicant beyond all doubts by
the previous enquiry officer, a fresh charge-sheet

dated 19.1.80 was issued to him.

j 11w That it is further not out of place to mention here
\;7“ | _thatﬁsomeﬁbw; the complete disciplinary proceedings file
|  of the applicant mysteriously disappeared from the
! | Commercia; Department and the applicant is well .aware

Fal | of this fact even from buch before of filing of this

application. The appropriate action has already been

”/L)/, ‘ - initiated for the same. Because of the facts instead of

major punisiment he was only given a minor punishment.

12, That the contents of paras 1 to 5 of the application
‘ do not call for comments as they are ohly matter of
f | records except.that the applicant is holding the.post
| of Chief Goods Clerk and not as Chief Accounts Clerk

as wrongly mentioned in para 1 of this applicationa
That reply to the contents of. para 6 of the-application
is as below:=

. 13. That the contents of para 6(1} of the application are

R e rﬂm t disputed.
i . D _ contd.. .4
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14y That the contents of para 6(2) of tbe apblication are not
‘admitted as stateds .In fact,,both the officers mentioned

~in the para are of equal rank and are competent to take

f%\ | disciplinary actions.

15 That the contents of para &(3} of the application are
categdrically denieds The said order was passed strictly

- ' 'as per rules and the app]_iCant' was provided with all |

.

reasonable opportunities available under the rules to

defend himself,

16Q_\That the contents of paras 6(4) and 6(5) of the applica-
tion so far it is a matter of record are admitfed but

.ﬁ:)ﬁ ; ~ rest of the contents are denieds The applicant has not

filed the complete charge-sheet thus concealed the

material fact from this Hon'ble Tribunal. Copy of

Ca | complete charge?éheeg is being filed_hérewith as

Annexure No, .C=2 to thig replys

{ '; 17+ That the contents of para 6(6) of‘the application are

; ]v misleading hence denieds .The Memorandum of fresh
charge-sheet contained all the charges against which a

| major punishment had already been awarded to the applicant

after holding the disciplinary proceedings against him

by his previous superiorss

18, That the contents of paras 6(7), (8} and (9} of the

application, so far it is a matter of record are admiited

but rest of the contents are denied

t

\\<:;§;JL ,;‘\That the contents of para 6(10) of the application are
ﬂﬁixm3€€mﬁ§sqﬂ§é{

ategorically denieds There was no error made or any
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20.

21,

-5-

illegality committed in framing the fresh charge-sheet
as alleged. In fact, the oharges are exactly the same
against which a major penalty of reversion for two years
Was awarded against the applicant after holding the
disciplinary enquiry against him -as per rules. But
since above orders could not be implemented due to
transfer of the gpplicant to another division, the
previous division transferred the very same charges,
‘which otherwise stood‘proved égainst the applicant after

Proper enquiry, to the divisbn where the applicant was

- transferred for NeCessary action at their end.

‘That the contents of para 6(ll) of the application sre

categorically denieds It may be clarified here that all
the relied Upon documents and all the reasonable
opportunity available under the rules were duly prov1ded

during his previous enqu1ry proceedings against the same

charges,hence there was no necessity to give him the

relied upon documents or other evidence once again, -
However, on his request he was given an Opportunity to go

and inspect the documents once again in his previous

diViSiCn 'y

That no comments can be offered at this stage on the
contents of para 6(12) and 6(13) of the application as
DeAe & R file of the applicant mysteriously disappeared
from the office and the dpplicant has knowledge of the
same sin@e even much before filing of this application

and the applicant is trying to take advantage of the same.

contdes..6

S0



L
Fes

B

. " However, as stated in para 20 of this reply the applicant

was given an opportunity to go and ihSpect the documents
| " himself, | |
22 That no comments can be offered at this stage in respect
i of the contents of first halfi of the para 6(14) of this
application, due to non-availability of D.As & Rfile of
_ ! the applicants However, looking.into thé grave nature of
4 ’ charges which othemwise stood proved against the applicant
i - beyond doubt after holding the proper disciplinary.
¢ | proceedings against the applicant and the major punishment
; imposed upon the applicant by the\prévious division,
} " this punishment seems to be very minor, hence do not call
x)yﬂ + for any interference from this Hon. ble Tribunal,
' 23, That the contents of paras 6(15) of the application -are
] not_@dmitted as stateds After proper épprediation of
 the complete circumstances of the case, the appellate

authority passed the said order dated 19.,11.87.

e
(

} 24, That the contents of para 6(16) of the application are

L denied as vagues The appliCant‘has-hot specified the

t names of his juniors who were allegedly promoted

1 éuperseading‘him. Contrary to.it, the applicant was duly
| promoted from Head Goods Clerk to Chief Goods Clerk con

; 2.8.85 itself and aCcordingly his pay was fixed and
there appears to be no arbifrarinéss or discrimination
in the matter of the abplicanf‘s prdmotion. It may also
be clarified that the alleged impugned order dated

18.2.84 i.e. imposition of W.I.Te. for two years (with

non-cumulative effect} has long ceased to have any
R QUET AT A
S L contdes.7
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effect 8 the said periog has already ex
has now practically no effect upon

of the gpplicant

pired and i+t

the present Salary

as he would otherwise pe getting if
the aforesaid p

unishment would not have been awarded
to him,

25. That the contents of para 6(17) of the applic

ation are
Categorically denied.

26. That in reply to the contents of para 6(18) of +the

gpplication it is stated that thc a“DllCHnu

has also
admitted this fact that instead of

ajor punl hment he
Was only given a minor punishment,

Rest of the contents
of the para cannot be verified at this stage bec

ause of
non-avalalbility of the D.A. and R file of the applicant

but the applicant be put to strict proof for the

allegations made in this para.

27. That the contents of para 6(19) of the application are

stegorically denied as this application itself is

liable to be rejected.

That in reply to the contents of paras 7 and 8 of the
2 spplication it is stated that in view of the facts
vi mentioned hereinabUW@ the gpplicant is not entitled +to
é any such relief and this application is fit to be
i dismissed as such..
29 a That the contents of paras 9 to 13 of this application
L do not csll for comments.
Lucknow 3
. ve-10-89
Dated : V871078
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:‘ VERLFICATION
: .
f I, the official above named do hereby verify that the
contents of para 1 of this reply are true to my personal

| . .

. knowledge and those of paras 2 to 29 of this reply are
j believed by me to be true on the basis of records and legal"
1 advice. Nothing material has been concealed,

N _
T .~ Lucknow
" Dated i \8-(o-&9 | |
b - vl -
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Before The Ceatral Administriv Tribunal at Allahabad~- ‘”
Y ' Circuit Eench'a$ Lucknow. . g{
* | C.m. ﬂm-rﬁo-ldﬁ?/Cﬁf(;C§7 b
B Registration No. OA 121 of 1988 ]
- .
s
\ !
ReN.Srivastava ces ‘Applicant <
N P‘ ’ N -
e versus ,
‘ Union of India and others... Respongants L
Application for Summoning the
Ny _ . - :
4 documentse
The applicant most respectfully beg to submit ,
as uhder HEES
1. That the above noted case filed in this hon'ble
Tribunal in the month of October, 1988. The sald
f?j ' Case has been admltted on 26= 10-88 and the notices
were 1ssuedto the reWpondants on the very same day.
4
‘ 2+ Tha¥rthe respondants have not submitted their counter
affidavit as yet. The case has been fixed for 6-7-89
J%é : | , for ordevs.

‘ . 3« That the respondants are the custodian of the Déh. R
' o’, i (AN vl €n7um)/
£n7m‘70as§/and other relevant papers and the D.A.R/cage

along with all the papers are mqst necessary for

@Qi%ﬁyﬁibpﬁwégj proper adjuditation of the case.

It is, therefore, prayed that directioas may very

@%f kindly be issued to the féspbndanhs for the production
eanly
of the documents &s summo 1 eami&e{ and the case may

klndly be fixed for ex- parte flnal heﬁjlng.
Lucknows

Dated .; 6-7-89 ( b P.oJ_NFIA ) Advocate
: Counsel .for-the Applicant.

g : /7‘/7‘
o L , %
1 d N
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In the Central Administrative Tribunal
k.

Additional Bench Allzhabad
(Circuit Bench at Lucknow

Registration No. Q.A.121 of 1988

RN .Srivastava
Versus

Union of India and others

)

(L)

eso Applicent.

«++ Respondents,

Rejoinder Affidavit to the Counter Affidavit/

Réply of ﬁhe Respcndents

6000

I, Ram Narain Srivastava,

aged sbout

59_y¢ars, son of ILate Sri Jagat Narain Verma,

resident of House No. 53, Mohalla Phool wali Gali,

Anminabad, Lucknow, the deponent, do hereby

solemmly affirm and state on cath as

under:-

1. That the depcnent is the applicant in the -

aforesaid Registration No. 0.%.121 of 1988 (L). -

He has himself read the contents of the




\/

2. %

counter reply filed om behalf of the
respondents, as well as he has also been
explained about the averments stated therein.
Thus, the depdnent is in 2 position to submit. :
the following parawisé reply to the aforesaid

counter reply of the respondents,

2e.. That the countets of paras 1 and 2

of the counter xzip-reply need no comments.,

-3, - That in reply to the contents of

'para 3 of the cou_nter'reply, it is stated that

the Divisional bpe‘_rating,Superintend,ent, N.E.
Railway, Izzétnagar without any jurisdiction
and without opmplyigg the provisions of
Discipline and Appeal Rulés and without 'giviin'g

the applicant proper and reascnab le opporfﬁ;;ity |
of being heard proceeded to pass an order of
punishment reverting the petitioner té the

next lower grade. in reply to this -'Isara,'

it is further stated that as prcviéigd wmnmder

the Discipline and &ppeal Rules, 1968, rio prior
p.reli'minarly enquiry was done in respect to the
alleged imputations before preparing a8 chargeshegt,
and even onr this ground the initiation of the
aisciplinary enquiry by Sérving'a merﬁorandum of
chargesheet for mejor punishment to the applicant

wads improper, unjust and was in breach of rules.



A

3.

4, That in reply to the contents of
para 4 of th‘e counter xka reply, it is stateq
that no show cause notice was ever served to the
Jappli’Cant by the éompetent authority before
passing the order of punishment. 1In reply to
this para, it is further stated that the
vespomdeuts

2aplicine has'e failed to annex any copy of such
show cause notice dated 29.12.76 alongwith their

reply. - E

Se" That in reply tb'the contents of

para 5 of the counter reply, it is stated that
since no show cauée notice dated 29,12,76 was
ever given to the'applidant, the questioﬁ.of .
submitting'any representation by £he applicant
dated 4.1.,77 did not arise, in rep ly to tﬁis
para, it is further stated that even no enqulry
_whatsoever was done after serving the memorandum
of chargesheet to the applicant. Neither documents
refererred in respect to charges mentioned in the
chargesheet were supplied to the applicant, nor
any evidence was reocorded during &x the alleééd
enquiry 2nd the order of punishment was passed

without holding amy enquiry.

6. _ That in'réply to the contents of
para 6 of the counter reply, it is stated that

the competent authority without holding ary enquiry
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4.

whatsoever in respect to the charges framed
in' the chargesheet and without recording any
evidence to substantiate the charge's and without
giving the applicent any opportunity of leading
evid.en’de or épportunity of being heard passed an
order of punishment dated 12.4,77 reducing the
applicant "to the lower grade for a period of
two years.
7. | That in reply to the contents of
para 7 of the counter geply, it is stated that
th;e applicant preferred an appeal againgt the
order of punishment dated 12.4.77 which was
allowed, and the order of' puﬁishment' wa.s set eside
under the orders of the appéllate authority dated
29.11,.77.
8. That the contents of para 8 of the
counter reply are not relevent to the matter
in dispute. "In any f:ase only thé competent
aduthority could hold the disciplinary enquiry
against the applicant amd could pass a finél
order of punis'hment.

_ - |
9. That in reply to the contents of
péra 9 of the counter affidavit/reply, it is
st‘ated that the order o.f punishment dated 12.A4.77

was set @side by the appellate authority, and the
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5.
enquiry proceedings were rem@nded to the
competent authority who did not o g the
directions of the appe llate authority and
proceeded to prepére a fresh chargesheet.
104 That in reply to the contents of

pafa 10 of the counter affidavit/reply, it is
stated that the cbmpetent authority to whom
the enqu:.i.ry proceedings were transferred |

by the appellate authority, wes not empowered
to prepare a fresh chgrgesheet‘ as contemplated
under Rule 9 of the Rgilway servants (Discipline
and Appeall) Rules, 1968, but the compétent
authority was only required to hold the
disciplinary emquiry in respect to the
memorandum of chargesheet afresh. Thus, the?_‘;_y
a;:tion on the part of the respondent No.3 in
preparing a fresh chargesheet was totally |
arbitrary and perverse and was contrari' to the
directions contained in the order of thé |
appellate authority. In reply to this péra,

it is further stated that for the reasomms stated

he reinabove the entire discipidnary proceedings

initiated by the respondent No.3 by framing a

fresh chargesheet was vitiated and rendered the .

entire proceedings as well as the ultiméte order

of punih mert as arbitary and illegal,

L
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11. That in reply to the @mnterts of ;

p2ra 11 of the counter reply, it is stategd

that the respondents are the custodia legis

of their records. Thus, the defence set up

by the fe5pondents ;hat the cOmplete disciplinary

prdceedings file'of the respondents hés been t

lost, cannot be accepted. It cannot be accepted

that the Government files are lost in the hands
aQ]a’h&‘cau)» ’

of the f?&ﬁeﬁégﬂ$So In reply to this para,

it is further stated that the loss of

~disciplinery proceedings file in the hgﬁds of

the respondents cannot givem them any jurisdiction
to impose a minor @unishment on the‘applicant
instead of major punishﬁent. Such a discretion
has_net been conferred under the Railway Servants
(Discipline and Appeal) Rules, 1958, or in any
other service rules applicable to the gove rnment
servants. in reply to this para, it is further
stated that in such a situation the proper course
for the enquiry officer or the punishing authority
was either to reconséruct the disciplinary
proceedings file, or{to start the disciélinary

proceedings de novo.

12, That in reply to the contents of
para 12 of the counter reply, it is stated that
in para 6(1) of the application, it is‘clearly

stated that the applicent during the yéer_1974 to

Ab/////i



g

7

1977 was working as Head Goods Clerk at Sahamatganj
under Divisional Commercial Superintendent

Izzatnagar.

13, That the contents of para 1340f the

counter reply need no comments.,

14, That in reply to the contents ¢f

para 14 of the cou?ter‘reply; it is stated that
the competent administratiﬁe authority for the
commercial staff was the Divisional Commercial
Superintendent N.E.Railway Izzatnagar,

The applicant wés working in commercial staff

and thus the Divisional Commégcial Superiﬁtendent
Izzatnagar who had served the chargesheet for
major punishment to the applicant, was the
punishing authority/cqnpétent authérity to

impose aRy punishment., Thus, the Divisional
bpera;iné Superintendent, N.E.Railwey Izzatmagar
had no jurisdicticn to pass any pu@ishment order
in the disciplinary epquiry iﬁtiated and proceeded
against the applicant. it it totally immateriél

I

that the Divisional Commercial Superintendent,

-+

N.E.Railway, Izzatnagar and the Divisiocnal

Opereting sSuperintendent, N .EJ.Railway, Izzatnaéar

were the persons of equal rank. Under the
service rules only the competent authority could
hold any disciplinary enquiry and ultimately

pass any punishment order. The true photatat copy

L
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of the Rai lwag/ circular No .EU)(HJ) 72 Qéé |3 el d 9/7 #9773

js filed to this rejoinder affidavit as Annexure NO.R=1e

.o

:

15. That in reply to the contents of para 15
of the -counter ;eply, it is stated that the
Divisional 0pérating Superintendent, N.E.Railwvay
Izzatnagar had no jurisdiction to pass an order
of punishment reverting the petiticner to the
next lower grade. He was not the competenrt
authority of the applicant. Apart from this,
the Enquiry Officer 4did mot record any oral or

documentary evidence -to establish the charges

‘contained in the memorandum of chargesheet and

consequently there was no meterial before the
Divisional Operating Superintendent, N,.E.Railway,

Izzatnagar to pass an order of punishment,

16. That in reply to the comtents of para 16

of the counter reply, the contents of para 6(4) and
b 2.1 6(5i of the application are reasserted to be
corréct. In reply to this para, it is further
stated that Annexure No.2 filed by the applicant

is the copy of the dwargesheet as served to the
applicant. im reply to this para, it is further
stated that thé opposite parties disputing the
correctness of the chargeseheet contained in
Annexure No.2 can always file the true copy of

the chargesheet as alleged by them,
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17. That in reply to the contents of

péra 17 of the counter reply, it is stated

that as directed in the order of the

appellate authority, the competent authority

was not obliged or required under the service
rules to prepare & fresh chargesheet. The fresh
chargesheet @ontained in Annexure No.2 was
merely prepared with é maldfide intention.

In reply to this para, it is further stated
that no list of witnesses was given to the
applicant alongwith the memorandum of fresh
chargesheet., In reply to this para, it is
further stated that under the Railway Servents

( Discipline and Appeal ) Rules, 1968 in respect
to disciplinary enquiry for major punishment

it is necessary to give a list of witnesses

alongwith the memoramdum of chargesheet,

18. That in reply to the contents of
pera 18 of the counter reply, the contents of
para 6(7), 6(8) and 6(9) of the application

are reasserted to be correct.

19, That in reply to the comtents of

para 19 of the counter reply, it is stated
that the appellate authority while setting aside
the order of punishment has also observed that

the degree of punishment has to be decided

=
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in the context of the recent performance

and present situ@tion. 1In reply to this pars,
it is further stasted thét~a perusal of the
enguiry report dated 12.5.83 contained in
Annexure No.3 to the application also shows
that no oral or-documentary'evidence was
recorded to substantiate the charges contained
in the chargesheet., 1In reply to this para,

it is further stated that no enquiry whatsoever
has been done subsequent to the framining of
the fresh chargesheet. Neither any witnesses
were examined, nor any documentary evidence

was recorded. in reply, it is further stated
that as directed in the order of the appeilate
authority, the competent authority wes duty
bound to apply its mind to hold the disciplinary
enguiry afresh and accordingly it was incumbent
for the Enquiry Officer to hold the énquiry
proceedings afresh and to record oral and

documentary evidence in support of the charges,

~and also to give opportunity of adducing evidence

and of cross-examination to the applicant}
Thus, no enquiry was at all done and the
respondent No.3 passed the order of punishment

without any material to support such ordeg.

20 That the contents of para 20 of the

counter reply are denied and in reply to the

V
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same, the contents of para 6(11),of the

application are reasserted to bé correct.

In reply to this para, it is further stated
any £

that neither/the documents and other evidence

relied upon in support of the chargesheet

was earlier given to the applicent at the

time of the preparatiem of the earlier

chargesheet, nor such documents or other
evidence was made available to the applicant

while preparing the second chargesheet.

. In reply to this para, it is further stated

that -none of the documents as &lleged in the

counter reply and which were re=lied upon in

'support of the subseguent chargeshegtgwhich

5
were ‘relevant to the enquiry proceedings, were

made availsble to the applicant for inspection.

21. That in reply to the contents of
para 21 of the counter reply, it is stated
that the respondents are ﬁff the custodia legis
of the departmental file and they cannot be
permitted to take such lame defence that the
disciplinary enquiry file has been lost.

In reply to this para, it is agein stated

that none of the evidence relied uponr in _

support of the chargesheet or cotherwise

“relevant to the disciplinary enquiry wes made

available to the applicant for inspection.
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Im‘repiy to this para, it is furthef stated
that no further enquiry proceedings were
condicted by anynEnQuify 6fficer in the notice
or information of the applicant subseqﬁqnt to
the framing of the sea:ﬁd chargesheet,‘ﬁ;r

- any enquiry was earlier done. In feply to
this para, it mey further be stated that in
spite of the enquiry repéit'w;itten by the
Enquiry Officer on 12.5.83, neither the
necessary documents supporting the articles

of Charges were supplied to'the applicant,

nor they were made availabie.to'him for personmal

inspection.,

22,  That the contents of para 22 of the
couﬁfer repdy 2re denied &nd in reply to the
same, the contents of para 6v(14) of tﬁe
_aﬁpiication are reasserted to be corréct.
iﬁ'feply to this:péré;-itwis further stated
that the~allegeé.charges were nevef proved .
by sry evidence whatsoever, reither any enquiry
Iwas ever done in respect to charges framed
undef the earlier chargesheet ©r framed undér
the SUbsequeht chargesheet, nor any.evidence
oeral or documentary was recorded during such
enquiry, nor the applicant was ever given any

opportunity to cress-examine any such evidence

i
Ll/ .
-
.
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recorded during enquiry proceedings, nor
opportunity to adduce his own evidence was

ever given to the applicant,

23, That in reply to the contents of
para 23 of the counter reply, the contents
of para'6(15)'0f the application are reasserted

to be correct.

24, That the contents of para 24 of the
counter Zeply as written are denied and in

reply to the same, the contents of para 6(16)

of the application are reasserted to be corréct.
In ;eply to this para, it may be stated that

Sardul Singh was junior to the applicant who

~was promoted from Head Boods Clerk to Goods

Superintendent Grade I which is a post of

‘higher pay scale, The applicant could not be

promoted to the post of either Chief Goods Clerk

or to the post of Goods Superintendent Grade I. .

25. That in reply to the contents of
para 25 of the counter reply, the contents
of para 8(17) of the application cre reasserted

to be correct.

26. That the contents of paras 26 a nd 27

of the &p counter reply are legazl and argumentative
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and in reply to the s2me, the applicamt is
advised to reassert the legal position as
stated in pars 6(18) and para 6(19) of the

- [ed £

application.
27. That the contents of para 28 of the
counter reply are denied amd in reply to the
same, it is stated that for the facts and the
grounds taken in the épplication, the applicant
is entitled to the reliefs prayed for amd is

zXdnwedx also entitled to interim re;’alief as

prayed-for in para 8 of the application.

28. That the contents of para 29 of the

counter reply need no comments.,

Deponent

Dated:Ludk nows . ' . O “
| ons N aceum Mo
January |9, 1990.

" verification

I, Ram Narain Srivastava, aged about
59 years, son of Late Sri Jagat Narain gxxwaskaua
Verma, retired chief Goods Clerk, N.E.Railway,

Aishbagh, resident of House No. 53, Mohalla Phool

g

h—
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Wali Gali, Aminabad, Lucknov}, the deponent do hereby
verify that the contents of paragraphsfl to 28 of
this rejoinder affidavit are true to my personal
Ynowledge and belief 2nd that I have not suppressed

any materisl fact.

Deponent

- Datedsiucknows . : QA N)W

| . |
January {9, 1990. Qmaiam

i identify the above named deponent who

has signed before me o
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.of his day to day duties, he may vioizte certain rules/

e : 2  binogire M- }ZVL‘
Serial No 6047 -. Ciroular Fo,52-B/0/26 B(D&A), dated 19-1-1974,
I PR . L." oot LR h,.-.wl._:t ."
“gub, Disciplinary authorities for imposition of
penalties for various types of irregulari- 2?4 |

fies under the Railvay Servants (Discipline
and Appeal) Rules, | :

A copy of Railvay Eoard's lettar No. E(D&kA) 72RG6-13,

Vl&a%;d'16/17-10#1973'1s forwarded for iuformation and guidance.

The Board's letter dated 28-7-72 vas cireulated under this
0ffice letter No.52-E/0/19 E(D&R), duted 26-8-62 (Personnel
Branch £¢N0+1753)¢ , ‘

Copy of Reilway Board's letter No.B(D%A)72RG6-13, dated 16-10-7
Sub. As abéve. m |
In Board's ecirculer letter No.E(D&AfédaGG%xso,dated
28—7:62, 1t had, inter-alia, been indicated that 1t would bs - -
procedurally wrong for ap authority to initiate and finalise

the disciplinary proceedinge against an employes who is not
under its administrative control., :

2, It‘has, however, bsen brought to the notiee of the

Board that some difficulties are being experienced in initiatir

. and fipalising the disciplinary proceedings against the staff

involved in irregularities concerning personnel matters such
ag miguse of Passes/PTOs unauthorised oceupation/retention

of quarters, unauthorised absence from duty etc. and it has
been sugges%ed that the instructiors referred to sbove may be
so amended as to provide for initiation/finalisation of
diseiplinary proceedings by the offers of the Personnel
Depertment such as APOs, DPOs even against the gtaff vho may -
be working in Dapartmen%s other than the Personnel Dspartment
apd thus be not urder their admipistrative control. It has
been also mentioned that in respect of the category of

. Assistant Station Masters/Station Masters, the disciplinafy

action is initisted and finalised both by the Divisional
Safety Officer and Divisional Commereial Superintendent
deperding upon the department to which the irregularity.
committed, pertains despite the fect that the Assistant
Station Masters and Station Masters belong to the Operating
Department, ‘ 0

3o The matter has been carefully c¢onsidered by the Board
and in consultation with their ILegal Ldviser, it is elarified
that a Railwvay Bervant essentially belongs to only one .
department even though, in the courss of the performance

regulations administered by some othar depurtment, Tie
Assistant Station Masters and Station laster belong to

the Operating Department even though they may havs to
perform the duties pertainipg to the Commercisl Department al
from time to time. The disoliplinary authoritlez, in their
cases, would thus belong only to the Cperating Department
and none else, If any other practice 1s baing followed,
that i1s irregular and should stopped forthwith, Discipli
ary action should be initiated and finalised by the authori-
ties under vhose administrative control thovdefinquent <

PeT.04
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RO ,;" Anpexure t¢ standard form Ne.5. | Zl%%'
e T Memerandun of c harge sheet under Rule -9 ef the Railw:
~gervent ¢D&AYRules, 1968. ‘ . ’
f_‘( ) ' ss e : M
Co, o h 7 AomeRuures I a
d ',' Ll gtatement of ariicle of ¢ harges framed against shri
S R.N.5rivastava, Hd. GC gMG/IZN Divisien new werking as HGC/ ASH.

~

o Thet the said Shri R.N.Srivastava while w erking as Hd.GC
. ot MG in TZH Division is charged with ETeCS neglect fu of duty
e ——and misce ndunct m*&ﬁai%ed-—be}.wf—ia-t;he~st&temcnh of
~— imputatiomn. | J

e oy = - sd/-
Y ;i’ ! E | ' QAO‘KQD&&)
O : : gr. Divi. Cemmnl. Supdte

: & Luckn ow
r ! S - fnnexure 11 |
| L statement ef imputatien ef gross peglact of duty and

., migcenduct in suppert of the article &i the charges
S £ ramed against shri R.N,srivastava, IGC/3MT nevw at ASIL

: . wghri R.N,8rivasteva Hd.GC while working at SKG
. on 29.4.75, 24/4 te 07.4.75, 3.12.78, 6/ and 12/6/74,
. cppmittqd %hg following*irregulariﬁios. : : .

FRUSPIONG, BRGRSSS QJiAZQ”Q§§“ﬁ9.13330 HE & 27442 NE(Return date 6/75),
~ 'were allotted fer leading RNB to XGG under garial Ne.lO
. & 11(ODR 28,4,756) where ag recerd shews that en 2¢.4.75
" QDR in Rab was 17.3.75¢for NeF.Rly)e ‘ '

.2 wagen Ne,13296 was received at yeurl on 24,4,75 and
this was leaded with smalls en 21 27.4.75 after detaining feorl
3 days., . . : . ,
"\rﬁ  ;'-* 3, Inward expties were nat alletted fer 1eading when
———s—— {he game 00 were received en 1ine Ne,1l i.8. o1 platferm
" 1lime at 14/30" hrs, en 04.4,76, .

A | ‘ |
(. -~ - 4, The pumber of wagens leaded with smalls on 24444,25/4,
- .26/4 and- 27.4,76 shews that leading of smalls was net dene
A,' !?‘mPtly and wagens were detained fer day tegether .

5.(a) - Wagen No.27004 woeck Ex.Tulsipur te Shahmatganj arrive
T 1 eaded ‘en 24,4.75 was gent wack as empty en %6.4.75 witheut

: : // ‘ ‘Q; -any reasens. ' B . :
5 g >~' ’yj- © () - Wagen Ne.13806 arrived empty as side Breken en 24/4
C Y and-sent.hack empty on 26.4.75. ST

. (c)  WeZen Ne.13864 arrived leaded on 24/4 released on

N "97/4 end alletted en same day at ¢/- hrs.fer NFR1Y.
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SR STANDAKD FORM OF CHARCE SHEET

'ﬁ:“xbs'v cf ;he R 1lway uerants DiSclpliqe and Appeal Rules 1968)

- 'Qq,=w : 'l.-i | | "E&\'

cf R 1lway %dmlniStratldn) NLE, Railway . ‘ -
, ) o .
5\Pl,c9 Jf iSSPe) D.B Mo Off1ce Lucknow Dated..,,.ﬁ!‘.go. , _
N ILEMOI\A.QUM CL o

! x.'.“ s
- r

;t“ ned Erc dse(sﬁ tc hzld an 1nqu1ry apainst
ohm N}]{e,,.;;jndewN 'd p ; .. under- ‘Rule Y cf the liq'L-L’an Se ¥ants
(ﬁisclplind an Apyeal) Rulns,19€5. The substance of tac imputations
‘oL groSH ne enca ol duty’mlac nduct/misbenav1v ¢ in resp.ctofer
hivﬂ thé- ngugry 18, proposSed to be held is set wut 1n thé un¢lgsed
statzment’ ¢f article £ charge(hnnbxure I).4 statennt o the .
zmnu?a+1unslof griss ncgllguncu oI duty/misce nduct/mieeehaviour in
@kpuort cf each article of churge, 18 encLbSed\Ar,¢;“?~ ;L) A list cf
Ul cuments by whica and, a 1ist T witnesses by whom, e ar” ticles cf -
- CITEes T3, rrfpvsed to be Su;u”lndd aru als enc‘,s as Anna=xure II1.
3@’&1;) ’:,'I‘.."'. . .

TR N P43 . . \
L ; . ) . . . ;
» L . Vi r,‘v" t P /

msnthned in the ¢1%L i d cuments
?\ aS Eer, Annexure’ JLL avs anelSode

’H ’hr‘ R N S'nb\a%w« HdQCq h*reby 1nfcrmed that 1if he sc desire8y §
sm the decuments mentic -ned in the -

1ﬂSpacq and Lake eXv racss LT .
t5 ‘huncxure -III) al any time Juring cffice

3 <,u_~<,d JiSt of Jncumen
ours, Wi thlq 10 days of reo eipt. .f this memcrandum,Fer thiS purpcse’ he
agugld cznuqct.,.n,..Ou.,.. ot 1mmudlqtely on rec(1pt cf this N R
”“d f“,ndum. LN ‘T~' C : (T S ; y "
'-“m R N: S'wwwn..l-ld s, 18 further infdrm@d that e may,if he . sc
8, tpke the assit tdnce“wf*any—bthep-ﬂallﬂaY«SuLﬂanL[an offici, 1
naiuw3y Trade Uni.n(whc. satisfies the requirements cf 'Rule 9(13)
e R,ilway\vervants (Discipline .and Appeal JRules , 1966 and Ncte 1
.y Nete 2 thereunder oS the cass may be)fcr inspeoting the
him .in - resenting 'bis case Tefcre the .

nquiring Aughority in the ovent Cf @Egpak an cral-inguiry teing helds
se,he sh-ould nominate ¢ne, Cr more psrs-ns in —crdar ¢

the ,ssisting railway seryant(s) cf ,
sphould cbtain an .

3

N L
24
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3 { {2"‘-!\;"\1"{' d Unlvn uffiCl S) Shri ed spe0toacece
l o DEbe b : ) ) V)lllng tc assist

Munieritaking frem the nominge (s ) that he(they)is (are

Spilm suring the: .disciplinary pivceedlnt .The undertaklng sh.uld alsc

© arnbain particulars of other case(s) if any,in weich the n minee (s
’“ngd,"wreqdy undertsken tc assist ‘and the dertaking sh ald b furnished
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) written statement of hic defence
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A 'i . :7, Memerandu of ¢ harge sheet under Rule -9 of'the Railwve
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: Anrexuure~ I
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TR
S
P

. ; ';l' i gtatement ef article af ¢ harges framed agaihst shri
S ‘ R,N.Srivastava, Hd, GC EMG /12N Divisien new werking as HGC/ASH.

‘ . ' That the, said shri R,N.Srivastava whilew orking as Hd.GC
M at §MG in IZN Division 1s charged with gress neglect Xfu of duty
and migcendunct ms detailed belew in the statement of
dmputation. T .

AR o - 8d/-

B T s ¢A.K.Das)

L -/v.‘_ ’ Ce .o ’ : “ ‘. Sr . Diﬂ . C.mml.o SUPdt .
oo : - "Lucknow :

O

IS SR : ;
'}~'~v,i./: . fAnnexure II

Statement ef imputatien ef gress peglact ef duty and
LN migcenduct in suppert ef the article eof the charges
T framed-against Shri R,M.Srivasteva, [IGC/QME new at ASH.

' 2 wghri R.N.grivasteva Hd.GC while werking ut SMG
on 29.4.75, 24/4 te 27.4.75, 3.12.74&, 6/6 and 12/8/74,
v cemmitted %hpﬁfgllowing‘1rregularities.

T 1. on 20.4.75 CRS Ne.13330 NE & 27442 NI(Return date 6/75),
~ were allotted for leading HNB teo KGG .under serial Ne.lO
. & 11(ODR 28,4.756) where as recerd shews that en 2¢.4.75

ODR in Rab was 17.3.75(fa1r N.F.Ely). ~-Q§E§§L

- ' 2, wagen Ne,132906 was received at yeur on 24,4,75 and _
oo " this was leaded with smalls en 2% 27.4.75 after detgining fer
« ) o 1 r3 df‘.YSo; L B . .
’ﬁ S8y Inward empties were nat alletted feor leading when
‘ " the same 22 were received en line Ne,l-i.s., en platferm
'4.&* . line at 14/30" hrs. en 24.4.75, .
I} :

1. 4. The number of wagons leaded with smalls en 24/4”25/4;
‘96/4 and- 27.4.75 shews that leading ef smalls was net dene

. o premptily and wagens were detained fer day tegether .
, | ".‘ 5;(a3—~—-Wazon»Ha‘QTOOiwbook Ex.Tulsipur te Shahmatgan] arrive :
- .. ‘leaded ‘en 24,4.75 was' gent back as empty en 2%.4.75 witheut
& =~ .7 .any reasens. - ' . . o
- ki (w) - Wagzen Ne,13806 arrived empty as side breken en 24/4
Sea 43 and sent wack empty en 26.4.70, S '
: h(e) Wasen Ne.13864 arrived leaded en 24/4 released en
, L }thf /27/4 and alletted en same day at /. hrs.fer N.F.Rly.
i éff : 'contd...Z
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h IN THE CENTRAL AU"IINISTRATIVE TRIBUNAL;ALLAHABAB
| ' CIRC'IT‘EEEEQ yLUCKNOY - 2.’) Gandhi Bhawan,0cp,Residency
‘th¢\ o Lucknow '~ 3
o n
NeJCAT/LKO/Jug/ta/~~ Pated the : --11//2,/& é__.
. | a:;( ‘
T.A .NO. Of - — 1977 :T:
< 4726 |
U ‘ . — GFFLIZA0T
g Versus ,
___ RESPONDENT's

Lo fIril.ﬁath Srivastave ¢/0 Ganga masad Srivaseava C/o R.N.Dhusia
' 5 Chheti Lal Kurti Cantt Lucknow
2+Unitn of India. through the sacretary to tha min:lstry nf mumcation'
Govarmment f Imua. New Delhi,

Whereas the marginally mo‘ed cases has boen transferred by

Under the provision of the AMministrative
Ti?buﬁnfgkgg 13 of 1935 and registcred in this Tribunal as above,

The Trlbunal has fixed-daTE™Ff

198 . The hearlnu
oé%é%&‘%m. - ETTeme for m“d”

If ne appearance is made

© Writ pe +1tlon No,
——

of 198

of the Court of

THCGIRS

arising sut

"“"’7 1606 /8%

of Order dated

passe< by :

on your hechalf by ynmy samg

e one duly autherised to Act

muxmmmmmmm d

L

and plead on your bghalf
the matter will be heard and deeided in‘your absence,

ﬁ;\, _ - Given under my hanA scal of tha~Tribunalfthis :

day of __ 1949,
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ommunication Unim dxcdia. New Delhi,
The sacretary to the & i istry of e Mmau?'?/' REGISTRAR .

4. the ng;zral Manger {(Addmn) o/oG.M.T. Lucknow,

25, nerak managnr Telecom, U.P.circle Hasrstganj, Lueknow.
:? sm g?ﬂ.iﬁhan. Dy General Mana {(Admn) 0/0 GeM.Te Lucknow.
7. the Assistant General Manager (Staff)o/o CeM.ToLucknow,
B.5hri 5.M. Mukcrju. AQG.HQ‘Utafﬂ 0/0 GeMaTe Lucknowy
9. the Director Telecom (Contral) ma)U.P.Luclmow ,
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IN THE CENTRAL ADNINISTRATIVE TRIUNAL AT ALLAHAAD
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_ Please take notice thot the appllcant above
named has presented an appllcatlon a copy whereof 'is enclosed

4f herewith which has been rcglstered in. thls Trlbunal and the
i

Tribunal hes fixed - o n .day of __ ﬁ;;m,, 11938 for $\9‘V‘Ti
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If no,'appearence”is made on'your behalfﬂ your . SR SO

pleader or by some one duly authorised to Act and plead on
your in the aald appllcatlon, it will be heard and decided in
your absehce. ‘ : :

- leen under my hand and the sea& of the Trlbunal
this _day of IR 5 T
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‘In the Central Administrative Tribunal Allahabad.

Regolodze No ... [F9e....... of 198774
....................... 5'\’53""'@/4’/03 ..y:.%?..@“:@ﬁ.@‘fé?‘............Pctitioners
~ oy Appelant
>J ' ' C Applicant
' VERSUS

Respondent
' Opposit Party
) 2 , Clenptd !
A 1, KOG lal fo o G " ﬁ]gaggé;ffa‘tter ﬁﬁg(;;mt and retain
SHRIKRISHNA CHANDRA SINHA, Advocate ngh Court _ T
1 _ to appear, act and plead for me/us in the above matter and to conduct/prosecute and defend
the same in all interiocutory or miscellaneous proceedings connected with rhe same or with
any decree or order passed therein, appeals and or other proceedings there from and also in e
proceedings for review of judgment and for leave to appeal to Supreme Court and to obtain )
~_ return of any documents filed therein, or receive any money which ma} be payable to me/us,

7

2. I/We further authorise him to appoint and instruct any other legal practitioner
authorising him to exercise the powers and authorities hereby conferred upon the Advocate
whenever he may think fit to do so.
3. 1/We hereby authorised him/them on my/our behalf to enter into a éompromise in the
above matter, to execute any decree order therein, to appeal from any decree/order therein
and to appeal, to act, and to plead in such appeal or in any appeal preferred by any other o
party from.any decree/order therein. '

- 4. 1/We agree that if/we fail to pay the.fees agreed upon or to give due instruction at
all stages he/they is are at liberty to retire from the case and recover all amounts due to
him/them and retain all my/our monies till such are paid.

\ 5. And Ifwe, the understand do hereby agree to ratify and confirm all acts done by
! the Advocate or his substitute in the matter as my own acts, as if done by mefus to - all
intents and purposes.

Executed by me/us this - dayof . - 19
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Signature
ﬁ&\\ ‘ Executant/s are personally known to me he has/they have/signed before me

Satisfied as to the identity of executant/s signature/s. ) .

( where the executant/s is/are illiterate blind. or unaquamted w:th the language of
vakalat ).
Certified that the content were explained to the executant/s in my presence
1 VPO, the language known to him/them who appear/s perfectly to
understand the same and has/have signed in my presence. '
' : 9’\ ,I'\ccepted
K. C. SINHA
Advocate
High Court, Allahabad
Counsel for Applieant/Respondents
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Before THE CENTRAL ADMINISTRATIVE ‘TRIBUNAL AT ALLAHABAD
A the Court of CIRCUIT BENCH GANDHI BUAWAN , L UCKNOW
ﬂe&m?m\‘:‘«s«n No. 12}  of  1938(%) |

)“{...R-‘-N?.-g?;}?‘- "‘M;IVNX"“""""""‘"""""""""""t ............. | . .............. |

\'JL’ e~ e .

Versus

/V _ ,U&Am . éér w\ij\ COTRONS. | ...................

m. CAMithal . Davigionsl Rp&lm%.“’.\qmﬁm. wﬁ ToL Nasvom
e D Ty oval . .Oom.m emaial. gm\vem‘\ nendent N, £ Q&ho%, Luckinewd
do hereby appoint and autho#‘ise Shri...... M«L C'_" \1‘:‘f<\w\;~a

L R 0 e T S T T T S SO

Railway Advocate.. . \..xmkv\e&D ........... to appear, act apply and prosecute the above des-
cribeg Writ/Civil Revision/Case[Suit/Applicaion/Appcal on my/our behalf, to file and take back documents,
Lo ateept processes of the Court, to deposit moneys and generally to represent myselffourselves in the above
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosccuting for
myselffourselves. : - /

........................

I e, Railway Advocate, lucknaw

............... e rieieeiiiaeiiieeiieer oo o dn pursuance  of ‘this authority.

‘ : . A .
I/We hereby agree to ratify all acts done by the aloresaid Shri.. .. 7] U’\J C&‘f‘ \/‘e‘é\ﬁ e, -

..........

IN WITNESS WHERE OF these presents are duly executed by me/us this

V /)/ y | A‘m\\@ ;@,(”ﬁ(% ) -
‘L Q."{j’.&k.\.\@&'&&h), ...... | o LCAMTRL) S

Divisianal Raitway Manager

...................................

NER —84850400—8000—4 7 84
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