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Hon' Mr. Ajay Johrl, A.M. 

Hon* Mr. D.K. Agrawal  ̂ j .m^

'<w

"h

to ® issued to the respondents'
to shov, oause,,*y this application should not be '

a tted. This notice was returnable t<^y. However

on^account of the strike by the lawyers'^TuSS^wf

o ay, this, case is now adjourned to 20-4-89. The

«P ly  to Show cause notice .ay now be filed by that

(sns)
r.M.

A.M.

Hon' Mr. Justice K. Nath, v .c,

Hon.' Mr. D.S, Mrsra  ̂ A.M. ’

Shri A. srivastava, learned counsel 

makes appearance on behalf of the 

opposite parties No. 3, and requests 

for 2 weeks time to file a counter reply 

The request made ^  is allowed.' The 

applicant may file rejoinder/ if any, 

within a week thereafter. List for 

admission on ll~5-.l9fi9.

£ .U J^

A.Mi V.C.

(sns)
5S1t>

I

1-
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REGIST.,Hriu[\l No. ^ 2 0 , O f  ^88 (L) ,

I

APPELLANT
rpTOtA’r —- Aaxeaa-™„.

-̂ EliHOANT
resF ondent

VERSUS.

.gni^h of & ors

O'" 03-cli,-| 

■incl Qatijf

Pricf Order, Rentiohinr^erencl" 
. if necessary ,

^ 1 / 5 / 8 9

jton * M r .  K « J .  Raman^ a .M

Shri R.B. Srivastava, learned counsel tor the 

epplloant ana Shri Anil Srivastava, learned 

counsel for the respondents are present.

Shri Anil Srivastaaa states that in re^onse 

to notice issued regarding the admission of 

this a^lication, he has sutoitted preliminary 

o j ection, cqpy of which has been given to the 

learned counsel for the ^ l i o a ^ .  The

leamedoounsel forte applicant requests

for and is allowed 3 weeks tine fo r sutoitting 

IS rejoinaer against the preliminary objectior 

This case be listed for orders or, 7 0/n/aa

a . m ;

Hou complied 

■with anddate 

of cpmpliancB

(sns)5ns)

r- / , /

n z j-

T z ;

O-'W

« | ^ ‘ci£w|S
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u h  c j n r ^
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14.3.90 ‘

O.A. 120/88(L)

#
H©n. D.K Agrawal, J.M.

H®n. K, 03#ayya ■

Shri R.B. Srivasta^a for applicant,

Shri Anil Srivastava for respondents.

The learned causal f®r the applicant desires time 

t© file Rej®irrl er Affidavit, All®wed, Let rejsinder

filed within 3 weeks. List it for hearing ©n 17,ij .̂90,

SLhakeel/ J.M>

H e k  2 y y

\\\c V O  \\ ‘ 3- n \ ,

h o s . : h -;
I
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central a dm in istr ative  tribunal, c ir c u it  bench LUCKNOW.

• • «

Original A.pplicction No. 12 0 of 1989 

Rajendra Kumar Saxena and others • . . .  Applicants,

Versus '

Union of India,
and others . . .  . . .  . . .  Respondents.

Hon. Mr. Justice U*C« Srivastava,V.C.
Hon*ble Mr. A^b .. Gorthi, Member ̂  (A)

( By Hon. Mr. Justice U.C. Srivastava,V.C.)

The applicants who are 33 in number;5 were appointed 

as C & VJ Khaliasi between the year 1972 to 1974. Five of 

them whose names have been given in the application were ' 

appointed subsequent to the appointment of applicants 

in the year 1973 and 1974 but it appears that their nSmes 

were kept over the applicant Nos. 1 to 33 in the seniority 

list. There were two separate cadres of Khallasis- and 

Safaiwalas till April, 1986 and they were having separate 

seniority and separate avenues of promotion. Their nature 

of job also differs because Khallasi©" were technical staff 

required to work on technical jobs whereas Safaiwalas were 

concerned v/ith the sanitation. Vide order dated 19.5.1986, 

these two cadres were merged together of which no reason was 

as-ignad and of which there can be no justification on judicious 

considerations, thereafter Safaiwals wer^ also promoted 

as r=emi-.:^kill8d and ''.killed Tedhnicians without any training 

and justificetion as per allegation of the applicant, and 

in the meanwhile, the recruitment of C&W Khallasi was practically 

stopped. These applicants were kept on the post of C & W Khallasis 

upto the year 1982 after v;hich from 22.9.1982 , they were ' 

promoted as Khallasi helpers, while others, who were juniors- 

to them were promoted as Skilled Fitters. Peeling aggrieved

by the same, the applicant has approached the Tribunal after

Contd .. 2pA' I
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on the basis of <aatfe: ?onowhdc.h;:feĥ y.;ĥ  ̂ worked, but the 

Safaiwalas placed earlier and thereafter these Khallasis 

helpers. The applicants have been placed below them, m  

. Videnlfettercdated.49i:5«.a986 a',list...,was.*pfeparea:3Ss.ra

resultcbf screening held of the Substitute Khallasi working 

; , in the different HTX Lucknow division were found suitable

and were placed in the panel provisionally for obserption/

: regularisation and the names of all these three applicants

were there. Thus, these applicants' nam^were placed in 

the panel in the yearl978. It has not been stated by 

, the respondents that the names of the Safaiwalas were

^  prior to the empanelment of the applicant. In

case, if they were not empanelled earlier, obviously , they 

can not be placed senior over the applicants. If the number 

. of working days was the criteria, the list should have been

: prepared in accordance with the number of working days

: betvjeen these two categories, but it appears that the

; same has not been done. Obviously, no rule or circular

; has been pointed out before us which ca^ even be inferred

when the merger takes place , then ofcourse, one is to go over

' thfe:,abo^e.: Acfcordingly, so far as the criteria for

, seniority is concerned, the seniority has not been

, correctly determined and the seniority list stands quashed.

, The respondents are directed to prepare a fresh seniority 

; list in accordance with law and in the light of observations

. made above . Let it be done within a period of 3 months from

; the date of communication of this order, thereafter,

. consequential benefits may be given to the persons in 

accordance with their seniority. The application is disposed 

of with the above observations. Parties to bear their 

ov;n costs.

(n .u .) , Member (A)(
Dated; 2 5.5.1992

Vice~Cha irman
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In the Central Administrative- 
Tribunal. Allahabad,

Cercuit Bench - Lucknow.

Claim Petition No, of 1988,

Rejeradra Kiamar Saxena Si Others

VS,

Union of India & Others

Applicants,

Opposite parties.

S.No,

INDEX,

Description of Documents Page No,

1, Application 1 to 9

2 .' Annexure - 1 l o f b l l

3, Annexure• ~ ‘ 2

4, Annexure - 3

5. Annexure 4

6, Annexure 5

7, Annexure - 6

8, Annexure - 7

9. Annexure - 8 ^ Q tt, Co

1 0 . Power,

Signature of the ^plicant.
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XU. rP^TRAL

frTRCUIT BHNGH. LUCKNQW)

BETVVEEN

Rajendra Kumar Saxena son of - 

Shri Chandra Prakash, aged 35 years, 

resident of 84/356, Katra Maqboolganj, 

Vishwakarma Mandir Lane, Lucknow, and 

32 others
n

. . .  Applicants

AND

1, Union of India,

Ministry of Railways,

Rail Bhawan, New Delhi,

2 .

3.

.General Manager, Northern Railway,

Baroda House, New Delhi.

Divisional Railway Manager^

Northern Railway, Hazratganj,

Lucknow,

. . .  Opp«Parties 

DETAILS OF APPLICATION

!• P_articulars of Applicants : ^

i) Names of Applicants )

ii) Names of Father

iii) Age of Applicants

iv) Designation and 

particulars of 

office

Details given in 

the chart annexed.

All the applicants 

are Khallasis Helpers 

in cm

2
■VI
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v) Office address Khallasi Helpers in C8.Vsf

C/o D.R.M. Office, 

Hazratganj, Lucknow.

vi) Address of 

service of 

notice

C/o Shri R,B. Srivastava, 

C-20, L . Road, Mahanagar 

Extension, Lucknow,

Particulars of Respondents :

1. Union of India,
Ministry of Railways, .
•Rail Bhawan, New Delhi.

2-. General Manager,
Northern Railway,
Baroda House,
Kasturba Gandhi Marg,
New Delhi,

3. Divisional Railway Manager,
Northern Railwray,
Hazratganj,
Lucknow,

3* Particulars of the order against which 
application is made. —

The application is against the follow­

ing orders

I .  Order vide letter No,847-E/2-2 C&W/
Seniority/Khalasi dated 31,1.76,

■ I I . Order vide letter No.220-E/2-2/C8.’/i?/
Kh/83 dated 28,7.83.

I I I . i) Order No.753-E/2/86 

ii) Dated 19,5,86

iii) Passed by Divisional Railway Manager, 
Northern Railway, Lucknow,'

iv) Merging two separate cadres - one 
, of Khalasis and ther other of 

Safaiwalas,

IV. i) Order No .752-E/2-l/CS.W/lII Pt.

ii) Dated 3.4.86

iii) Passed by Divisional Railway Manager,
, Northern Railway, Lucknow. ,

iv) Ptomoting Safaiwalas as Skilled Fitter 
in supercession of applicants.
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V. i) Order No.847-E/2-3/C&W/Kh/Helper/88

ii) Dated 15.4.88

iii) Passed by Divisional Railway Manaaer. 
Northern Railway, Lucknow/,

iv) Juniors to applicants promoted as 
, Khallasi helpers with effect from

1.8.78 giving benefit of upgrading 
with retrospective effect.

4. Jurisdiction of Tribunal j

The applicants declare that the subject 

matter of the order against which he wants re*» 

dressal is within the jurisdiction of the Tribunal 

prayer being judicial review in seniority dis" 

putes and arbitrariness in merger of two separate 

cadres.

5. The applicants further declare that 

the application is within the limitation pres­

cribed in Section 21 of the A.T. Act, 1985.

6. Facts of the case :

(i) That the applicants No.l to 33 are 

persons appointed in the year 1972 or near 

about whose list is herewith enclosed at 

Annexure I.

(ii) That the following persons were appoint­

ed as caw Khallasis subsequent to the applicants 

No.l to 33 as follows

a) Ram Singh Yadav 
S/o Shri Balak Ram

b) Ram Shanker Yadav 
S/o Shri Suraj 
Prasad

Date of 
appointment

9.4.73

4.10.73
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Date of 
appointment

g) Hira Lai
S/o Shri Laxmi 17.4,74

d) Madan Lai
S/o Shri Putti Lai 29.5.74

e) Ashok Kumar
s/o Shri Chandrika ,
Prasad 27,8.74

(iii) That the workmen S/Shri Ram Singh 

-4- Yadav and others have been kept above the

applicants No.l to 33 in seniority list vide

letter No.847-E/2-2/CS<w/Seniority/Khallasi

dated 31.1.76 (Annexure II),

^  iv) ■ That the seniority list circulated

vide Noirthern Railv/ayj Lucknow* s

letter No.220-E/2-2/Caw/Kh. dated 28.7.83 also

contains some defect in which serial numbers 

112 to 174 and 180 to 186 were held senior to 

applicants 1 to 33 although they were Juniors 

in appointment as compared to the applicants,' 

(Annexure III). '

V

I

v) That there were two separate cadres 

of Khallasis and Safaiwalas till April, 1986. 

They were having separate seniority and sep­

arate avenues of promotion. The nature of job 

also differs because Khallasis were technical 

staff required to work on technical jobs whereas 

Safaiwalas were concerned with the sanitation.

vi) That vide D ,R Northern Railway, 

Lucknow*s letter No.753-E/2-3/86 dated 19.5.86, '

«• • 5
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these two cadres of Khallasis and Safaiwalas 

were merged together of which no reason was 

assigned and of which there can be ho" justi­

fication on judicious considerations, Khallasi 

is a technical hand whereas Safaiw/alas are 

non-technical sanitation staff. No technical 

training was imparted to Safaiwalas nor were 

they subjected to trade test before merger of 

their cadre in the cadre of C&Vf Khallasis. 

(Annexure IV)*,

• * .  ■

(vii) That from May, 1986, Safaiwalas were

also promoted as Semi-Skilled and Skilled 

Technicians without any training and justifi­

cation. Recruitment, thus, became limited to 

the cadre-of Safaiv^alas and recruitmmt in the 

cadre of C8.W Khallasis was practically stopped.*

(viii) That vide D ,R ,MNorthern Railv/ay,

Lucknow*s letter No.752'-E/2-l/C&W/HI Pt. 

dated 3.4.86 (Annexure fv), some persons were 

promoted as Skilled Fitters from Khallasis in 

supercession of Applicants No.l to 33, These 

were perspns appointed in August, 1972 to ,

September, 1977, i .e ., later than applicants

No.l to 33. Their numbers on the seniority 

list arc from 93 to 134. Needless to emphasise 

that these are persons junior to applicants 

No.l to 33 and they have been made to super-̂  , 

cede the applicants without any ju$-tif ication 

and without assigning pf any reason.

(ix) That the applicants No.l to 33 were

6
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kept on the post of C8.W Khallasis upto the 

year 1982 after which from 22.9.82 they were 

promoted as Khallasi Helpers. None of them 

have so far been promoted as Skilled. Fitters 

while juniors, mentioned in para (viii) above 

have already risen to the post- of skilled 

Fitters,

(x)' That vide D.Ri,U, Northern Railway,

i5.4.88,^the seniority.list circulated in 

April, 1988, the junior persons mentioned 

above numbering about 100 have been promoted 

as Khallasi Helpers with effect from 1.8.78 

after giving them benefit of upgrading with 

retrospective effect. This benefit was not 

provided to the applicants No.l to 33.

(xi) That the applicants No.l to 33 had 

worked delegently during the period of Rail- 

vjay Strike, 1974, except No.lO, 11 and

3© of Annexure I .  According to Railway Board*s 

instructions, one additional increment was to 

be given to such loyal worker®' but that bene­

fit was also not given to workmen applicants.

^ • Details of remedies exhausted :

Various joint representations made 

by-the staff from time to time. Two such 

representations are filed herewith (Annexures 

VII 8. VIII) .

8. The applicants further declare that

\
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they had not previously filed any application. 

¥/rit petition or suit regarding ‘the matter in 

respect of which this application has been 

made before any Court of Law or any other 

authority or any bench of the Tribunal.

Heliefs sought :

(i) Applicants No.l to 33 may be given 

■seniority above the juniors men-

, , tioned in the seniority lists here­

with enclosed and supercession of 

seniors, i .e . , -applicants No.l to 33 

may be set right by stepping u{3 their 

pay.

(ii) Applicants No.l to 33 may be given 

benefit of upgrading with effect from 

1.8,78, from which date juniors were 

given benefit of upgrading, and may 

be paid arrears accordingly.

(iii) The existing avenues of promotion of 

CS.W Khallasis numbering about 241 may 

be kept un-affected, open for promotion 

of C&W Khallasis.

(iv) Persons suitable on the basis of 

seniority may also be promoted to 

Skilled Fitters Grade I I .

10. Pending final decision on the applica- 

tion. (No stay order is prayed for).

11. Application presented through counsel.
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12. Particulars of the Bank Draft :
I

1. Name of the Bank on 

which drawn,

2. Demand Draft No.

13. List of enclosures :

1. List of applicants enclosed as 

Annexure I .

2. Seniority List dated 31,1,76 - 

Annexure II

3. Seniority List dated 28.7,g3 - 

Annexure III

4. Letter No .753-E/2-3/86 dated 19.5.86 

Annexure IV

5. Letter No .752-E/2-1/C8,W/III dated 

3.4.86 - Annexure V
* «

6. Letter No,847-E/2-3/caw/Kh,Helper/83 

dated 15,4.88 - Annexure VI

7. Joint representation - Annexure VII
/

8. Joint representation - Annexure VIII

APPLICANTS

VERIFICATION

I, Rajendra Kumar Saxena son of 

Shri Chandra Prakash, aged 35 years, working 

as Khallasi Helper (CUW) in the Office of

. . .  9



Divisional Railway Manager, Northern Railway, 

Lucknow, resident of 84/356, Katra Maqbool- 

ganj, Vishwakarma Mandir Lane, Lucknow, do 

hereby verify that the contents of Paras 1 to 

13 ai:e true to my personal knovdedge and those 

of. Paras to ^  are believed to be true 

on the legal advice and that I have not supp­

ressed any material fact.

Signed and verified on this , day 

of September, 1988, at Lucknow.

( RAJENDRA KUMAR SAXENA ) 
APPLICAI^T

• /

1̂ '
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SLJaS SOTVtf,. iMMiHgmTIVE TRIBUnm..au j>habad bemch 

(CIRCUIT BEHCH. UXXKm )

BETWEEN

V

RaJ«ndra Kumar Saxena and 

32 others

AND

Union of India and others Opp.Parties

A N N E X U R E ^

Iĵ S.T QF C&Vf AProiOTH> IN THE VBAR

X972 TO 1974

APPUCAKTS OF IHIS CASE
S«No« ^ a ra e T.iJo, ~^ather»s kam© “ BSErar •

appoints

..........2 4

S/Shri 
I 9 Dilaraia 1001

s/Shri
(^lintamani 5*3*72

2« Sunder Lai 1039 Mahadeo 223*72

3« Garib Das 1019 Vipat 3*9,72

4, Ora Rrakash 405 Pyare Lai 31*10.72

5, Mohdjlanif 1005 Abdul Ratvaan 25*5.72

6, Jai Kishan 
Pathak 1030 H«N. Pathak 23*5*72

7* Rara Swaroop 1002 Babu Lai 9*5.72

8, Shafi Ullah 1035 Wali Ttlohaimnad 9.7.72

9* Rara Dularey 1022 Jai Dharkhan 13 *3 .72

10* BriJ Lai 1021 Achhaibar 13.3.72

11• Kripa Shank0r 1029 Devi Dayal 22.8.72

12* Ram Autar 1026 Kalloo 23.8.72

13# Mahatam Tsvvari Kanila Tewari 3.5.72

14* Mulchtar 1032 Rajjaq Khan 7.3.72

15* Radhey Shyara 1044 Bishun Lai 15.10.72

16* Nasir All 1018 Zakir Ali 13.3.72

17» Mohd*ltoar 1031 Hasanna 22*5.72



A X

18* Gwrjeet Singh 1042

J.9̂  Ramesh Charsdra 1D37

. 20,;G©-¥ind;.^asad iOli

2 1 , Lalta- .Pras,sd ' iO M '

'S.Z*'Sx%'B R0!S ■ iOSS

■ 23* Maikoo 'Lai' i025

‘24,. As'hwaifii' Kymar ■' .' ''■
, Sibbai 1024

a
25* Maikoo Lai

26, Clihavi l̂ lath lOiS

Eajandra .Kuaâ e 
, Sa^efia

28» Ctiandra Mohan

. 29,*, Balram' Yadav.'

30* Krisiirsa Gopal

B it  Mohd-̂ .Syi®san . . .

32#, lastei ial'
lAoKd W r

33-#.,, •

■MiranJ.an Sirigh” 23.8*72

Uuma ial 

Maikdo ia,l 

Baffl' m ia n  . . 

Baia'’'R.am '

Barati Lai

" ’ .- i; 

MM,. Mbbal 

Mollo.o:-BaE8 '

Qaya Ham

1.6*T2

13.5.72

13,.3,.72

m s m

5.3.72

,5 .3 ^ 2

3*9.72

aandra Prakash i.i2.72 

Sharttl ■ Bmmop 22 *5 .72 

S.ita Earn. YadaT , ■ . 5.3;72' 

mn:hm 10,5.72

Ham m rnan 22SJ72 
s«?oL,-<yMA a

R&asad 240V72

\
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NOHTHJSRIJ RAILV/AY

^ 0* 8471/ 2-2  C&w/Seniority/Khalasi

Tiie h «t .x ,r . / le:o .

The H.T.I.E./PBH, TIR l/C  RBL & PYG. 
me H.Ta.R,/ESB. & TXR l/C JITO.
The E.T.X.R./FD & TXR 1/Q SLN, 

WBPOA^O 3hed, Sultanpur,

D ivl, S u p d t ,’ s o ffic e , 

Luclcnow, D t , 31-1-1976

Sub:- Provisional Seniority list  of C &  W Khalasis

uader C & W Deptt., N .R a i l w ^ , Liu^know Division 

in G ra d e  l!s. 196-3-220-EB-5'-2:52(RS).

A
The Provisional Seniority list of C *  W Khalasis is 

enclosed in duplicate for informati^^jn of the staff concerned.

I'he seniority list should be brought to the notice of 

the staff cgrcerned to enable them to check up their seniori'ty 

positiori .'jubmit their reprt-sentation within a month of the 

Issue of the letter. failing v*.ich the same will be treated as 

final and no repreaentations will be entertained.

The duplicate attached copy of seniority list may be 

retiu-ned back to this office duly filled in the P«P. Numbers 

where the P .P .  timbers has not been shown, T.V- names of the 

sta ff  who have not yet been allotted the P.F,numbers may please 

' be sent to this officem thin  15 days along m th  their nomination 

formg. in duplicat.e. , " ' ■

\

U

3*
4®'
5*

8«

forwarded' for information to

Tlae Sr. Bivl.A 'V® oxficer'-, Lucknow. 
C & W Lucknow*

B«/S-l ®

CrWJ'̂ /tfUcknow, '
0,¥4./W^LXO,.
& ,¥ .!  «/S af ety/luc tai'w,

^ S T T . PERSOI'iNBL OFPICEli, 

LUCKNOV/
I u I

s,

Malik/*

A. V

/
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-A- TW THS CEMTRAI*

rR R C U IT  BF” ^  -  m CKHOa*

Claim Petition So#
of 1988,

©

Rajendra Kumar Saxena 

and 32 others

V8

Union of India and Othe?f

i^plicants<

Opposite Parties.

C-

IJl
Annexure Hoi ^



>

V

t.

1 384. Sh. Hlra Lai s/o Laxoi ■

585« Hundeji Lai s/o Putti 
r Lai.

586*  ̂̂  Ashi)k Kunnr s/o Chandr
i k a  ? d .

5.

-18-

4,

Kh,NPO/ 20.1,49 
^LK.
,do» 8,x*45

5. ■

17.4.7-t , Tempy. 

29.5.74 *<io.

8.

- Kh./LKO 15.X.49 27.8.74 .do. 550452 Re­
appointed
fron 27/ 8/74

■v’. *'•

•
t'-. -ii/' * . '  , —.00—

J

I . :• •;

■\

■ ./ V 
■■ -'Tj



2 }- - ‘-"'I?-.*
------ ----------- « 7 8

- - - - - - - -  ,  4 ^
C:- ----- 7  - ” ** ’  ;  ” ;^ "/lko  *27. 5 ^ 3  7, 6*57 15.4..71 518312
U . tealn rd. S/o Bar.eshwo- Kh./LKO

S-BP-t • LKO 3.7.32 12,7.57 16,4.71 „l...o-
149 Sit a Ram Sc:©pc<̂

14A iUii.ChaUir\'0di J ^ & n  Chatur 15. 7.37 24. 8 , 57. 1 5 . 4 ,7 1

■ .  » T o  15.8.30 30.8,67 ^0.8,68
15» . S h y ^  ijal

16,. Bhairon Pdo G^ga Drnx 29«8,'56 7.9,67 ^

Trivodi L  y. / /iKO 23.3«58 26«9.37 15o4o/l -i''--
17. Rĉ a ral Singh Pexwan Singh " /Li^O  ̂.

n /tv'-i '̂ n 11 34 13*1»68 15o4a7i
18e Hohdo Hvis;.’ar.n Kob»i! / .

SiddlM'i- _ -,̂ p, / 9 se ?;9»8«58 15,4»71 5193/9
19, Aohok Ku::u.r B.n.rji RM Bonerji , " L(0 4.9,o.

„ TXO 22.12.29 2Sol2,5Q 15.4,71 522 -̂.j 9 , .
20. S'-'ich D30 3/0 Badri Pd.

a ,  SordaPd.Ka=riBlshw=Jath- ,  ^  ^ 5,59 1 .1.59 1SA.71 8fir. •

22, Tisiisu ilath Tauerf 3,/0 ,  jjm 1 . 12.35 20. 5.59 18.4.71 S'-O!'■'
gedax Ksth Tov'.ari

23. Shyom Eeheri Ld. S/O „ /g3g/jro26.10.SS 29.5.59

; ^ ...1  3 ^ ^ a : o  - .- B  29.5.S9 1.,4..1

L  S/D Bhagdeo s i^h  » LKO 1.12.33 2.6.59 15 .4^1

25. Jal Sta^ itoain S/0 Lai " H® 5.12.35 2.6.E9 1....-  • --

“ • *“ ' s s ‘ . s ; * f  ” •*  :  »  s “  s s .  s : ; » »
27- Mata Din S/0 Phool Ghŝ d -0 9,6.36 ^

/ ' T,, 1 n ii(0'15o7.36 24,6,59 l5o4.71 -^0310
28* Rataa Lai d/O Thai5a;.r A-raaad

. .. n RSB 5,7,58 25,6,59 15e4.71 520^15 „
29. *^odbva Ejja S/o Sf:ji-wcn Pvu2i .

• ’ " ' v̂-R "■'0 9 53 28c6<,59 1564o71 ■ 5208j.<,
30# pirthi-î arn s/O lAirkhur Raja ^   ̂ o - . ' n„

■ k ; HcrFraSois/oRc^Dayal " LKO 15.8.37 6.8,59 15.4.?1

.2 .  Ba.deo aingh S ^  Balbhc .̂a Singh « 1^0 1.7.37 26.10.59 x5 ,4W . ^

5S ; Arjun Pd, S/b Indra^en Miara " LKO 1.5,38 23.1.60 15.4./1 52364^ ,

34  ̂ feah«arDi.S^;Ga;odhar.  ̂ « LKO 1.10,35 28.2.80 IS.4.71

35. B a b o o  L^d S /O  Beh..-i LtJ ' U® 4.12.89 11.4.S0 15,4.71 ,^ .^- 1

36. Kishore "g.S.15 12,4„S0 15.4.71

3/~

/
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J rioĴ-v.Kumar - S/o ''Ch ar drlka» 
:£Mse-shy:acn;.g./d̂ Ghhotey Lai 
Chhedl Prasa'̂ ô
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The pivinicnal iiail ManaFer.
Northern Hallway, ■ ® *

i:HPt3>u^tv c   ̂K ®

teras of i'f 8768/ ratio in

.III , dt. 27.9.0!j

I (XaaM

5*^

Reg:

fief: . Vour No. 75g-l72-l 

Hespected Sir,

With dm rospcct ond h.able su-ralssion wo boe

to approach y,ur kma honoiu: «U h  fow b^bla word, ^

Xor your Kin, o.d .y™patt,otlc «„.,icIeratlon an. 

i'leasG#

aat wo the «nd«5is„ad vsre appointed In Rail-

Kay. an substitute Khslosl e«rlng the year 1972 but 

regret to Inform you that all of us v,ero made junior

to those appointed m  the year 19 7 5  for no fault of '

ours,

ttot be had outenlttecl several representations 

against the provlr.Jonal ocr.lority list of CSW Khalo.ls 

circulated vide ycur letter Ke. 220.SE/>3/Mw/Kh/83 

dated 2B.7.19aj and prayed for Rustics but nothing has 

been done 30 far and those Jurior to us still stand 

seidor to,all of u., as a result of '.;hloh on account 

of the administrative fault v,e have been made to suffer.

a a t  while fllUng the vacancies of artisans 

created due to application of 30:35:35 ratio In terns 

Of printed serial ts. 8760, «e have not been elven 

any opportunity for better prospects and sven the list 

of en^loyees* referred to above does not bear o..r nanes.



^ 7

Ke thf»reforej in the e nd request your kind 

honour to please lookinto this case and restore our 

-seniority from the date of.our appointment'ao- that our 

neme may kindly be included in the list referred to 

above because we do not understand how persona who 

were in schools have been made senior to those who 

were in regular appointoent,

llianking you,

Dated: Yours faithfully# i
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Ifr. THB CSHTRAL ADMIHISTHATIVE tRIBUNAL « ALLAHĴ ft̂ ,

CERCUXT BEWCH * LPCKMOtf.

Claim Petition Ho. of 1908.

Rajendra Kumar Saxena 
and 32 others

YB

Ubion of India and Othen

Appllcantii.

C^poslta Parties.

\
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C\ V

r'o 5^-^m H?r U  ^  rlTo U  f®

5 W W  ?.^ai |  ® >

ft #  ^flT I  |?f |^.?»TT H ^«!5I S.:^

f 5 K I  5ft f ^  5 ^ ^ 3i9i^?it n I  ^5 m  

■ ̂ )|  ^i»i5i^ifea 5b? ?n m fin ft  fl»id

3iid 5^i*t « k  ?n?!T «ii m

^rat 51^ sf'fta n iflifi ^

^  ^fe«r 'f-̂ ' 33tI

qr ^if 3WI ^i fi'I^ 5.1

%?iT 5 R ^  ^  fm ? '

?II I 5l?I

Jif n% ^ ra ^fi  |?TT^ ^ ''^i I  a^T l îfi S  ?it 
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BHFOSE IHE G M B A  M m m S& £ IV E  IRIBDNiH. M.t.aH^Rjip BfflOH 

BBICIi I.UCKtlOW

^BuICAECOK bo. 120 OF I988

fi.K, isaxoBa ••• Applicant

Versus

anion o f India & Others •. * Opposite Parties.

APH.ICAIIOK 0NDIE Sld’iON 21 <3) OF Iffiii A.T. ACT
*  m  •  «  «  »  M  *, »  m m m m m tm M  m ' -m <m m m

air,

fh e  apjaicant i s  f i l in g  a ffid a v it with tv o  

annexures to show that the applicant had absolutely no 

knowledge about th e lapu^ed order passed on 3 1 *1*1976 

vide Annexure Ho. II*

As regards ^ e ie feren ce  against order dated

a . 7.1983 Jinexur© Mo. t l ,  the applieaifats made several 

representations but desp ite vigorous e ffo r ts  t h ^  are 
not tryaceable.

Ihe applicant made reference against th e  order 

dated I9. 5. I 986 A n n ^ re Ho. IV m  2if.if*i987, vide 

Annexure VHI* . ,

Lastly against or der dated 15.^.1988 we have 

fm&Si th is  p etition  before the T ribune.

The apiaicant had appeared before D.S. on 

2.1.1979 in  connection with a n ettin g  with hisi of 

All India Carriage & Wagon S ta ff Cbuncil (Vide copy 

enclosed as a:inexure-9) and made representation  

verbally.

inrther the applicant as d iv is io n a l Secretary 

o f  s ta f f  council o f  G & Shop made written reference 

to  the Chairing Hail way Board on 25.2.1980 (copy 

enclosed as Annexure 10) .

C on td .,..a
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Under the eiteiiiastances it i-s pfayed that 

had toeeo gufficient dawse-for not making the applica* 

tlon within lia^tation ^ d  the sam© be adnritted 

conddiing delay,. . ,

iueknowi Dated: G’, 1

tvlVlJ
APELIC^ST '

1
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IN THE central ADMlWISTRATrVE

tr ibu n al  bench .

Si‘J*riNG AT itJCKNOW.

Registration No, I 20 of i 988 (a)

B E T W E E N

R.K. Saxena and 32 o t h e r s .. . . , . , , . , .

A jti d ■

*. Applicants*

tfnion of India and others n  ̂ ,2ts  ̂̂   ̂1̂ 0 jspdndent s.

V-

Fixed for j

COUNTER REPLY ON BEHALF OP RESPOMDENTS

t ,  J*N* Srivastawa working as Assistant 

Personal Officer In the'office of Divisional Railway 

Manager# Northern Railway, HaEaratganj# Lucknow, do 

hereby state as under #- n

1* S’hat the official above named is working as

Assistant Personal Officer in the office Divisional 

Railwa^f Manager, Northern Railwa;^, Haisaratganj,

Lucknow as such he is fully conversant with the faciis 

of the case and has been authorised by the respondents 

to file this comter reply on their behalfi

fhat the contents of paras 1 to 3 of this

--- 2
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applieation do not call for mply,

3» That In reply.to the contents of para 4 of

the application, it is stated that since the
/

applicant has not esthaugted his ifepartmental remedy 

avallabXe to him hence his application could not 

be entertained by this fton’ble Tribunal.

if Shat the contents of para S of the/M

application is denied, Ihts application is barred 

by time.

fhe reply to the contents of para 6 of the 

application is as bei®w*»

5. That the contents o£ paras 6 Ci) to 6 (iii) 

of the application are admitted,

6# That in reply to the contents of para S(lv)  

of the application only Annexure ill dated 28.7,83 

is admitted but rest of the contents of the para 

are denied.

7. That the contents of para 6 (v) of the application 

are admitted.

8«*rhat the contents of para 6 (vi) of the application 

admitted as stated. It is wrong to say that



Khalasis and Safaiwaias have seperate avenue of 

promotion, in terms of para 2 (ill) of P.S, No. 8203 

dated 7.12.82, of the existing strength in 

unskilled artlson categories were to be alloted the 

semi-skilled grade Rs, 210-290 and be designated as 

Khalasi-helper. As per P.S. No. 8768 dated 19.7.85 

the percentage of Khaldsl-helper was further enhanc^ed 

to , These 70?4 unskilled artisons comprising 

of Safaiwaias, Khalasis and four other such categories 

were thus promoted to semi-skilled grade U. 210-290 '

(RS) and designated as Khalasi-helpers. The posts 

in skilled grade 210-290 (PS) are filled br^li^tion
'1

of Khalasi-helpers grade 210-290 (RS). since bot 

the categories i.e. Safaiwaias and Khalasis have 

one and the same avemw of promotion. A ooi/i,,ea 

seniority list of these categories was issued vide

,  ̂ representation, if any, against the
ter dated 19.5,86 (Annexure IV) an<^assignment of

seniority were called for consideration with tn.3(>~f^

days. The applicants for the reasons best known to

them did not make any such representation against the 

aforesaid seniority list*

9. That the contents of para 6 (vii) of the 

appUcation is not admitted as stated. Except one 

, t ^  exemption, which was allowed by the Railway Board

V‘

A



* *■ 4 •

for implementatiGn of upgrading In terms of P*S No* 

B203 and 8768, all promotions In the artison trades 

are mada on the basis of trade tests*

IG* That the eontents of para 6 (vili) of the 

appiicatioj^not admitted as stated. Ail promotions 

to skilled grade 260-400 (RS) haire been made on the 

/basiB o£ cordbined seniority list drawn Gorrectly \inder 

rules on the subject. It may here be clarified^ that 

thi date of engagement as easiial leoaour or-subsitute 

does not fojrtn the basis of seniority but it is to 

be based from two difParent categories having,same 

channel of promotion* ghose^^ p a ^ iled earlier stand 

iSenlor to those empanel led letter* -' ■

11. ■ fhat-the contc?nts of para S{|DC),: of .the

applidation is not admitted as stated. The applicants 

were promoted as Khalasi-helpers grade 210-290 (RS) 

strictly as per their turn, in o,rder of interse ■ 

seniority. Their further promotion to skilled grade 

will be made on OGCurence of vacancy as per their 

turn subject to qualifying the presGribed trade test*

12* That the contents of para S(x) of application

S

I
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upgrading «ith «tro.p«ctlve effect I.e . fro« 

1.8.78 has been allowed to the extent of posts

Ihe petitioners 

at that time did not fall i„ that oategorj, but

they „ e «  p ^^tSd  against ^sultent .aoancies.

13. .hat in reply to the consents of para 6 (xi) 

the application, it :„ay be stated that the grant 

Of additional increment for wording during Rail„ay 

strite in 1974 can not be clai.„ed at this stage. '

ntents or this para are also quite irrelevent 

to the toots Of rest of this application.

That in reply to the contents of para 7 of

this application, it is specifically stated that

no .uch rep^sentation as alleged „ere ever .ceived 

by the respondents on the said subject.

15. That the contents Of para 8 of the ^

application do not call for comments.

■ -lief sought for through para 9

Of this application have become t i ,. barred and

as they are not entitled for the same.

*
• •••■«6
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17.. That the contents of the paras 10 to 13 of 

this application do not call for reply#

LuCfa?ow j 

Dated

V_

V E R I I C A T I 0 N 
<̂!î =:s3ssssa!s»!=s:=!tsc:s=«s=:ss=:e««===

I, the official above named do herewith 

verify that the contents of para 1 of this application 

is tnie to my personal knowledge and those of paras

2 to 17 of this application are belived by me to be 

true on the basis of records and legal advice.

Lucknow t 

Dated f .rr



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH, 

SITTING AT LUCKNOW.

Registration No« 120 of 1988 ( L )

B E T W E E N

R. K« Saxena and 32 others............ .Applicants

N D

Union of India & o t h e r s , ^ . R e s p o n d e n t s

Fixed for :

c:
PRELIMINARY OBJECTIONS

working as 

the office of 

Divisional Railway Manager# Northern Railway, 

Hazaratganj, Lucknow, do hereby state as under

1 _

as.

» That the official above named is working

y / ^ i n  the office P. R. 

y Lucknow as such he is fully 

conversant with the facts of the case and has 

been authorised by the respondents to file this 

preliminary objections on their behalf.

2. That a perusal of seniority list dated 

. C o n td ..,.,2
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15 ,4 .88  (Annexure No, 6 to application)# which 

is mnder challenge in this application would clearly

I
indicate that it is a provisional seniority list 

and objectionsy/representations (if  any employee 

has any objection against the same) were duly 

invited within a period of 30 'days but it appeare 

that the applicants have not made any such 

. objection/representation against the said 

seniority list till date,

3, That the seniority lists which are 

contained in Annexures No. 2 to 4 and which is 

also under challenge in this claim application, 

have already become time barred and the* 

applicants have neither explained delay nor 

prayed for condonation of delay.

*

V

4. That the employees named in the body of 

application and who would be affected by the 

relief claimed in this application are necessary 

parties but they^are not impleaded in the 

application.

5. That in vieWfe of the aforementioned facts

the answering respondents craibe legve of this

Hon'ble Tribunal to raise the following

preliminary objections which may be decided

taking up the case on merits.
- n .00-  Contd...3
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PRELIMINARY OBJECTION

(a ) Whether the claim application is pre mature 

in respect of Annezure No, 6 as no objection/ 

representation against the same has yet been 

submitted by the applicants?

(b) Whether the claim application is barred

by time?.

1 .

(c) Wether the claim application suffers from 

non-joinder of necessary parties?

Lucknow,

Dated ;
(i^lmnnei Offm  ̂

B. Iko.

V,

V E R I F I C A T I O N

I# the above named official do hereby 

verify that the contents of para 1 of this 

objection is true to ray personal knowledge and 

thos6fofiparas 2 to 5 of this objection is 

believed by me to be true on the basis of records 

and legal advice.

Lucknow,

fj. R. Lkô
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In the Central Mnninistrative Tribmalf A-'Llaliabad Bench,

( Circuit Bench - at LiJcknov;, )

O.A.No . 120 of 1988 ( L) ,

R.K*Sa303na and 32 others . .

' Versus

■ Union of India and others . .

• • i^plic'ixit a.

Rejoinder - on behalf of the respondent s’.

I

I , R.K.Saxena s> n of Sri Chandra Pralcash aged

about 36 years, resident of Katra i^^aqbooiganj, Vishvakanrti 

Mendir Lane, Lucknovr as applicant NO, 1, do hereby state 

as under:-

1.

2.

3.

That para 1 of the counter reply is not disputed*]

That in para 2 of the counter needs no reply.

That averments of para 3 of the counter reply is, 

dtjnied. It is 'ee-4t€!-ri$Ffeed- that the petitioner: 

had no infomation almt the ijgrdority list of

31.1.1976 - Annaxure No, II - regaruing other 

seniority list dated 28.7.1983, they made reoresl 

tation on 5.11.1985 vide Annexure No. 7, and aga 

on 24,4.1987 vide J'jinexure KO, 8, when 

W2're promoted on 3.4.1986 vide Annexure-V impie- 

rrê nting P-58760, the petition <apprishanding majoi 

damage, approached the tribunal ciarli.ftr vAien

Contd..P.2.
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fresh proiTOtion list d.s annexuee No. /̂l was issued, 

giving retrospective promotion from 1.8.1978.

4 . That it is as/trui^J^ that the application is not 

barred by time receiving the seniority at least from 

the Annexure No. VI dated 15.4.1988, though earlier 

representation to the seniority list of 83 - by Annexure 

No. 7, and promotion list of 86 by '/uinexure No. 8 ..are 

sj:ill- un-disposed off.

i
5. Tliat ipn para 5 the counter is adiTiitted.

6 . That in reply to para 5 of the counter-averments

of para o(lv) of the application are re-iteKited.

7 . That no comments are made on para 7 of the counter

a* That in para 8 of the counter e reply is not admitted
»

and the averments of para 5(vi) of the O .a . , is re-iteratec 

It is asserted that C & w Khalasis and Safai-v/alas were 

t\>ro sepa^rate cadres. If  the Railway Board h.as desired 

their in the cadre of Carriage & Wagon Khalasit

they should have teen brought belQw th© Qidgting Klmlaeis 

and the criteria of the v;orking days adopted vide Annexure 

NO, ,IV was wrong,

9. That the averments of para 9 of the co\u)ter reply 

is not admitted and the averments of para 5(vii) of the 

application are re-JLterated,

10. 'ihat the avements of para lo of the counter 

reply is not admitted and the averrnants of para ^o ,6(v iii)

Contd,,P .3.
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of the application are re-iterated.

10. That avemrî snt of para 10 of the counter reply 

is not admitted and the averment of para 6(viii) of 

the application is re-iterated. The respondent are 

called upon to mention rules under wh:'.ch combined senio­

rity list was dravjn. Casual labour and substitutes afte- 

long KRd: standing for a cadre- and a channel for pro*

t; motion and amounts to etaĝ aBafê  candidates - for 

. future regular enployment'.

11, That avernment of para 11 of the counter are 

not.admitted and, avernments of para 5(ix) of the 

application is - re-iterated,

1 2 , That avemirents of para 12 of the counter are

' not admitted and m. avemments of para 6(x) are - reite- 

rated. The seniority list is given to the Safai-walas - 

has be‘2n done or wrong assemptionc and is challenged,

>f ■

13. That the avamriBnta oi. para 13 o£ the cbunter- 

reply is  not admitted as averred. Had one increment 

been granted at the proper time - for being loyal

■ wodcer, the seniority position would hage changed, 

and v©uld have been of adtrantage to the petitioners.

14, That avemments of paral4 of the counter reply 

is denied and the assertions of para 7 of the original 

application ic re-iterated.

15. That ii) para 15 of the counter needs no reply.

Contd., .P.4.
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IS , That avernriBnts of para 15 of the reply are

denied and avemments of para 9 are re-iterated.

17. That avernnBnts of para 17 of the reply calls

for no GOmiTents.

Lucknow Dateds .

The July. 1991. ( r . k . Saxena )

Verification

I ,  the aboveoiamed applicant No. 1, do hereby 

verify that the contents of paras 2 to 17 are true on 

records and legal advice and para 1 is is correct on my 

personal knovdedge.

*M

Dated! 1991. ( R. K . Saxena )

( R.B .Srivastava ) 
Counsel for the applicants.
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IN Ym  CENTRAL ADMINISTRATIVE TRIBUNAL BENCH,

I

SITTING AT LUCKNOW.

Registration No, 120 of 1988 (ijj

' B E T W E E N

R»K,^Saxena and 32 o t h e r s . . A p p l i c a n t s ,

A n d

Union of India and others.. . . . . . . . . . .Respdindents.

Fixed for ;

COUNTER REPLY ON BEHALF OF RESPONDENTS'

I f  J.Ne Srivastawa working as Assistant 

Personal Officer in the office of Divisional Railway 

Manager, Northern Railway, Hazaratganj, Lucknow, do 

hereby state as under : -

.Vi

\0

1. That the official above named is working as 

Assistant Personal Officer in the office Divisional 

Railway Manager, Northern Railway, Hazaratganj,

Lucknow as such he is fully conversant with the facts
I

of the case and has been authorised by the respondents 

to file this counter reply on their behalf.

That the contents of paras 1 to 3 of this



I

application do not call for reply,

3, That in reply to the contents of para 4 of 

the application# it is stated that since the 

applicant has not exhausted his departmental remedy 

available to him- hence his application could not

be entertained by this Hon*ble Tribunal,

4. That the contents of para 5 of the/|?/ 

application is denied. This application is barred 

by time®

. .  2 . .

The reply to the contents of para 6 of the 

application is as belcro-

5, That the contents of paras 6 (i) to 6 (iii) 

of the application are admitted^ •

6 . That in reply to the contents of para 6 (iv) 

of the application only Annexure I I I  dated 28.7,83 

is admitted but rest of the contents of the para 

are denied.

7. That the contents of para 6(v) of the application 

are admitted*

^̂ pj'.That the contents of para 6 (vi) of the application 

.-'as not admitted as stated. It is wrong to say that

.......... 3
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Khalasis and Safaiwalas have separate avenue of

promotion. In terms of para 2 (iii) of P .S . N o .'8203

So%
dated 1.12,82, of the existing strength in

unskilled artison categories were to be alloted the

semi-skilled grade Rs, 210-290 and be designated as

Khalasi-helper* As^perP.S . No® 8768 dated 19.7 .85

the percentage of Khalisi-helper was further enhanc&^ed

to 70% . These 70% unskilled arfcisons comprising

of Safaiwalas, Khalasis and four other such categories

were thus promoted to semi-skilled grade U, 210-290

designated as Khalasi-helpers. The posts

in skilled grade 210-290 (rs) are filled by promotion

of Khalasi-helpers grade 210-290 (RS). Since both

the categories i .e . Safaiwalas and Khalasis have

• one and the same avenue of promo^ione A combined

seniority list of these categories was issued vide

representation, if any, against the 

letter dated 19.5.86 (Annexure iv) an<^asslgnment of

seniority were called for consideration with in 30

days. The applicants for the reasons best known to

them did not make any such representation against the

aforesaid seniority list.

9. That the contents of para 6 (vii) of the 

application is not admitted as stated. Except one ,

allowed by the Railway Board
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for implementation of upgrading in terms of P.S No.

8203 and 8768, all promotions in the artison trades 

,are made on the basis of trade tests.

10. That the contents of para 6 (viii) of the

application^not admitted as stated® All promotions 

to skilled grade 260-400 (RS) have been made on the 

basis of con±)ined seniority list drawn correctly under 

rules on the subjects It  may here be clarified that 

th§ date of engagement as casual labour or subsitute 

does not form the basis of seniority, but it is to 

be based from two different categories having same 

channel of promotion. Those empanelled earlier stand 

senior to those empanelled letter.

11. That the contents of para 6(iX) of the 

application is not admitted as stated*, The applicants 

were promoted as Khalasi-helpers grade 210-290 (RS) 

strictly as per their turn in order of interse  ̂

seniority. Their further promotion to skilled grade 

will be made on occurence of vacancy as per thei'ir 

turn subject to qualifying the prescribed trade test.

12._ That the contents of para 6(x) of the application 

not admittea at stated. Infact the benefit of

® • •. .  . 5
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upgrading with retrospective effect i .e . from 

1.8e78 has been allowed to the extent of posts

upgraded in order of seniority. The petitioners
1

at that time did not fall in that category? but 

they were promoted against resultent vacancies.

13e That in reply to the consents of para 6 (xi) 

of the application, it may be stated that the grant 

of additional increment for working during Rail\«;ay 

strike in 1974 can not be claimed at this stage.

The contents of this para are also quite irrelevent 

to the facts of rest of this application.

14. That in reply to the contents of para 7 of

this application, it is specifically stated that 

no such representation as alleged were ever received 

by the respondents on the said subject.

15. That the contents of para 8 of the 

application do not call for comments*

16. That the relief sought for through para 9 

of this application have become time barred and 

otherwise also the same can not be granted to the 

pBplicants as they are not entitled for the same*

,6
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17. That the contents of the paras 10 to 13 of 

this application do not call for reply®

LUCKNOW ; 

Dated j

(J.

A

V E R I F I C A T I O N

1/ the official above named do herewith 

verify that the contents of para 1 of this application 

is true to my personal knowledge and those of paras

2 to 17 of this application are belived by me to be 

true on the basis of records and legal advice.

Lucknow : 

Dated ?

/-
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In the Central Mministrative Tribunal, Mlahabad Bench,

( Circuit Bench » at Lucknovj, )

0*A.No. 120 of 1988 ( L) .

R.K.Sascena and 32 others ..

Versus

'Junion of India and others

^plicsnts<

e. Respondent Si

Rejoinder - on behalf of the re pendents'.

I , R.K.Sa:<ena son of Sri Chandra Prakash aged 

about 36 years, resident of Katra ^laqbooiganj, Vishvakarma 

Mandir Lane, Lucknov? as applicant no. 1, do hereby state 

as under:-.

1* That para 1 of the counter reply is not disputed.

2. That in para 2 of the counter needs no reply.

3. That averments of para 3 of the counter reply is 

denied. It is re4tQriSfeedr that the petitioners 

had no information about the seniority list of

31.1.1976 -» Annexure No. II „ regarding other 

seniority list dated 28.7.1983, they made represent 

tation on 5»'il«1985 vide ^^nexure No, 7, and again oi» 

on 24.4.1987 vide ^nexure No, 8, when 

v̂ are promoted on 3.4.1986 vide Annexure-V inpie- 

n^nting P«58760, the petition apprehending major 

damage, approached the tribunal earlier \^en 

i Gotitid • *P «2 •
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fresh promotion list d.s annexuee No. VI was issued, 

giving retrospective promotion from 1.8,1978*

4 . That it is that the application is not

barred by time receiving the seniority at least from 

the Anmxure No. VI dated 15.4.1988, though earlier 

representation to the seniority list of 83 - by iijinexure 

NO. 7, and promotion list of 86 by tonexure No. 8 are 

still un-disposed off,

5 . That im para 5 dJf the counter is admitted.

6 . That in reply to para 5 of the counter-averrrents

of para 5(iv) of the application are re-iterated,

7 • That no comments are mde on para 7 of the counter,

a. That in para 8 of the counter a reply is not admitted

and the averments of para 6(vi) of the O .a . ,  is re-iterated 

It is asserted that C & w Khalasis and Safai-v/alas were 

tX’jo separate cadres. If  the Railvey Board has desired

cadre of Carriage & Wagon lOnalasis 

they should have been brought below the existing Khalasis 

and the criteria of the working days adopted vide iyinexure 

NO. IV was wrong, ”

9. That the averments of para 9 of the coxmter reply

is not admitted and the averrrents of para 6(vii) of tl^ 

application are re-Iterated,

10» That the averments of para lo of the counter 

reply is not admitted and the averments of para $o .6 (v iii)

Contd * .P . <3,

(n nt



t

•» 3

of the application are re-iterated*

10* That avemrrent of para 10 of the counter reply 

is not admitted and the averment of para 6(viii) of 

the application is re-iterated. Ttie re;^ondent are 

called i^on to mention rules under which combined senior 

rity list was drâ =,Ti. Casual labour and substitutes after 

long standing for a cadre- and a channel for pro- 

motion and amounts 'to ©Rpanafeed candidates - for 

future regular errployment'.

11. That avernment of para 11 of the counter are 

notadmitted and, avarnnents of oara 5(ix) of the 

application is - re-iterated.

12. That avemments of para 12 of the counter are 

not admitted and m  avemments of para 5(x) are - reite­

rated, The seniority list is given to the Safai-vialas - 

has beei done or wrong ass&nptions and is challenged.

13. That the avemments of para 13 of the counter­

reply i s not admitted as averred. Had one increment 

been granted at the proper time - for being loyal 

worker, the seniority position vjould haige changed, 

and w) uld have been of adtrantage to the petitioners .

14, That avemments of paral4 of the counter reply

is denied and the assertions of para 7 of the original
K'x-'- . r;.'~ ■

application is re-iterated.

15. That ^  para 15 of the counter needs no reply.

Contd..P.4.
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BEfOEfiIHE CmTRM, ADMIHISTEia’IVE TEIBUHAL ALLAHAB/iD 

CIKCUII BmCB LUCKNOW 

CLJilM pmTiON NO. 120 OF I988

Eijendra Kumar Saxena 

an d other • • •

Versus

Union of India ^ d  others

4ppli Cant

Oppod,te -Parties*

p M D A n i

I, Rajendra Kimar Saxaia, aged about 35 years

son of Sri Chandra Bi’akash, resident of Katra Maqbool
■£'hv£i ’

ganj, Lucknow, do herd>y solemnly^aid affirEi as undert-

1. That the deponent is one of the workman concerned 

in this Case and is w^l aware of the facts thereof.

2. That the seniority list annexure I I  of this

claim petition were never displayed on the Board

or any other conspicious place by the opposite parties 

after the^ were issued by the of lice of the B.r .m, 

Horthem Railway, LucScnow.

3 . That the deponent and other irorkm« could not 

ftnow the injustice d(»ie to them in time to protect 

against the same.

That the deponent and oth^ workman could know 

injustice for the 1 st time in 1983 on hearsay basis 

and finally on issue of annexure III  of I983, hmce they 

could represent against the injustice in the years 83 

and 8 *̂, but nothing was done e«i thereafter in 198? 

and 1987 though their joint representations annexure

•  •  •  •  2
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VII VIII, The copies of rep resent at ions made in

1983 198^ are not treaceable despite vigorous search

gjid may be sucwoned from the management,

5. That In addition to these Joint representations 

the workman including the deponait made pers<mal approa  ̂

ches to the D.S. iuoknow and Genial Manager  ̂ Iforthern 

Railway, through Itoion Office bearers but to no avail.

6, That this is the reason vhy workman could not 

approach this a?n»bie tribunal earlier. They came to 

this Hon*bie Iribunal when in spite of their two Joint 

representations, the opposite parties issued ^nexure

VI of this claim petiticfi dated $.^-.1988, gfeving benefit 

of upgrading trm  1.8.t9?8 to their juniors.

lAicknowJ Deponoit.

Bated s Q

Veriflcatloo

I, the ^ove named deponmt (E.K.Saxena) do 

hereby verify that the facts as contained In parasol to 6 

of this affidavit are true to the best of my knowledge, 

Nothing material has b e ^  concealed by me. So help me

' V

Deponent




