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Certified that the file is complete in all respects.
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On 10-2-1989 @ notice was issued to the reSpondents .
to show cause,why this application should not be
admitted. This notice was returnable to y. However,
on" account of the strike by the lawyers at Luckggﬁwﬁw
today, thzs case is now adjourned to 20-4-89. The"
reply to show cause notice may now be filed by that

date, ) o . ) _' h '
' oMn A..M. 2
(sns) - . ?;Q/
| S o M,' Pl Acu Lo

Hon' Mr. Justice K, Nath V.C.
‘Hon! Mr. ‘D S Misra, A.M...

Shri A, Srivastava, learned counsel :
makes appearance on behalf of the
opposite parties No. 3, and. reouests
for 2 weeks time to file a counter reply. ' /?/4,
The request made ﬁ‘ is allowed. The

applicant may file rejoinder, if any,

within a week thereafter. List for

admission on 11-5-_1989. %
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“this application,
~objection,

O THET CENTRAL ADMINIbTRATIUE TRIBUNAL

, LIRCUIT BENCH, LUCKNOL, (‘U\,

OA. 120 of 88(L)
_of 198,

_CRDER SHEET.

REGIST..wTIUN No,

N .
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Pricf Order, Mentioning Referencc . .
.1f necessary : '

' \

AT . -

How complied .
with anddate
of compliance

Hon Mr., K.J. Raman, A.M.
-_-—_———-———-__.‘______

Shri R.B, Srivastava, learmed counsel - for the -
applicant and Shri aAni} Srivastava, learmned

-counsel for the respondents are present, :

Shri Anil Srivastaua states that in response
to notice issued - regarding the admission of

copy of which has been given’ to the
learned counsel for the applica%ﬁaa - The
learned ¢ounsel for the applicant requests
for and is allowed 3 weeks time for submitting

hlS rejoinder against the preliminary objection

This case be listed for orders on 2947(89
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3 N - Q 0.A. 120/88(L)
Yy .
14.3,90 Hon. D.K Agrawal, J.M.

' Hen. K, Okayya -AiM.

Shri R.B. Srivastava fer applicant.

Shri Anil Srivastava fer respendents.

| The learned cousel for the applicant desires time

_to file Rejeimder Affidavit, Allewed., Let rejeinder

e\ filed within 3 weeks. List it fer hearing on 1’7.:?(.90.
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CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH LUCKNOW.
Original Applicction No. 120 of 1989
Rajendra Kumar Saxeha and others © ees Applicants.
i

Versus

Union of India,
and others o Ceea . ee oo Respondents,

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble Mr. A.B. Gorthi, Member.(3)

( By Hon. Mr. Justice U.C. Srivastava,V.C.)

The applicaﬁts who are 33 in numberg were appointed

as C & W Khallasi between the year 1972 to 1974. Five of

‘them whose names have been given in the application were

appointed subsequent to the appointment of applicants

in the year 1973 and-1974 but it appears that their nemes

were kept over the a;pp‘licént Nos. 1 to 33 in the seniority ,
list. There were two sepérate cadres of Khallasis" and‘
cafaijwalas till Abril, 1986: and they were having separate
seniority and separate avenues of promotion. Their nature

of job also differs because Khallasief were technical staff

required to work on technical jobs whereas Safaiwalas were

concerned with the sanitatinn. Vide order dated 19.5.1986,

these two cadres wére merged together of which no reason was
as~igned and of which there can be no justifiéation on judicious
consideratibns, thereafter Safaiwals were also promoted

as Geminﬁkiiléd and ckilled Technicians without any fraining

and justificztion as per allegation of the applicant, and

in-the meanwhile, the recruitment of C&W Khallasi was practic§1ly
stopped. These applicants were kgpt on the post of C & W Khallasis
upto the year 1982 after which from 22.§.1982 » they were

promoted as Khallasi hélpers; while others, who were juniors-

to them were promoted as Skilled Fitters. Feeling aggrieved

by the same, the applicant has approached the Tribunal after



-3 -

on the basis of :datévonﬁWhichkthQYShaVe worked, but the
%afaiwalas placed earlier and thereafter these Khallasis
helpers. The applicants have been placed below them. @@
deen&etterodated 195501986 an liat waerprepared 288ra
resultcbf screening held of the Bubstitute Khallasi working
b in the different HTX Lucknow division were found suitable
‘ and were placed in the panel prov151onally for obqerptlon/
regularisation and the names of all these three applicants
were there. Thus, these appliCdnts' namqbwere placed in ¢
.the panel in the year1978. It has not been stated by‘
‘ the respondents that the names of the safaiwalas were
. -empanelled prior to the empanelment of the applicant. In
;j case, if they were not empanelled earlier, obviously , they
can not be placed senior over the applicants., If the number
of working days was the criteria ~ the list should have been
prepared in accordance with the number of working days
between‘thése two categories, but'it appears that . the
' same has not been done. Obviously, no rule or circular
has been pointed out before usfwhigh cag even be inferred
.when the mer@er takes place , then ofcourse, one is to ge over
- thb abOVe. Accordincly, so far as the criteria for
seniority.is.concerned,'the seniority has not been
correctly detérmined and the seniority list stands quashed.
The respondents are directed to prepare a fresh seniority |
list in accordance withllaw and in the light of observationé
made above . Let it be done within a period of 3 months from
the date of communication of this‘order, thereafter,
t consequéntial benefits may be given to the persons in
. accordance with their sehiority. The application is disposed

-of with the above observations. Parties to bear their

oWwn costs. ) é/?V’//

- Vice~Chairman
Member (&)

(Aee) - ted: 25.5.1003
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In the Céntral Administrative-
‘Tribunal, Allahabad.

Cercuit Bench - Lucknow.

" Claim Petition No. of 1988,
- Rejendra Kmna.r Saxena & Others - Applica’nts..-
VS,
Union of India & Others ‘ , -  Opposite parties.
INDEX.
“+
S .No. Description of Documents Page No,
1. - Appliqe;tion - 1to9
24  annexure - 1 | [Ofo;”
3. Annexure. = "2 | ’21’6!5
R 4. Annexure - 3 1Mfe s
5 ' Annexure - 4 | 36te 38
6e Annexure - 5 39t LH
Te Annexure - | 6 | _ Lote 5 Lf
8. Annexure - 7 55l 57
9. ~ Annexure =~ 8 ; ,597‘5 Go
O e
10, Power.

Vel s

‘ ) Q\U\':?@ Sy, Zstmévvf

Signature of the &pplicant.
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— , AD BENCH
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHAB

(CIRCULT BENCH, LUCKNOW)

BETWEEN

Rajendra Kumar Saxena son of -

shri Chandra Prakash, aged 35 years,

resident of 84/356, Katra Maqboolganj,
Vishwakarma Mandir Lane, Lucknow, and
32 others
y :
««+ Applicants
AND

1. Union of India,
Ministry of Railways,
Rail Bhawan, New Delhi.

2. .General Manager, Northern Railway,
Baroda House, New Delhi.
Ty
3. Divisional Railway Mgpager;.'
Northern Railway, Hazratganj,

Lucknow.
.o OppaParties

DETAILS OF  APPLICATION

l. Particulars of Applicants :

i) Names of Applicants )
' - Details given in

ii) Names of Father

the chart annexed.
iii) Age of Applicants |

iv) Designation and  All the applicants
- particulars of are Khallasis Helpers
office _ © in C&W

L N J 2

QAW -2 o< T
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v) Office address Khallasi Helpers in C&W
C/o D.R.M, Office,

Hazratganj, Lucknow.

vi) Address of C/o shri R.B. Srivastava,
service of C-20, L. Road, Mahanagar
notice Extension, Lucknow,

2. Particulars of Respondents :

1. Union of India,
Ministry of Railways,
‘Rail Bhawan, New Delhi,

2. General Manager,
Northern Railway,
Baroda House, =
Kasturba Gandhi Marg,
New Delhi,

3. Divisional Railway Manager,
Northern Railway,
Hazratganj,

Lucknow,

3. Paiticulérs:df thé.order against which
application is made.

The application is against the follow~

ing orders :=-

I. Order vide letter No.847-E/2-2 C&W/
- - Seniority/Khalasi dated 31.1.76.

" II. Order vide letter No.220-E/2-2/C8W/

Kh/83 dated 28,7.83.
III. i) Order No.753-E/2/86

iii) Passed by Divisional Railway Manager,
Northern Railway, Lucknow,’

iv) Merging two separate cadres - one
. of Khalasis and ther other of
Safaiwalas. o
IV. 1) Order No.752-E/2-1/C&/III Pt.
ii) Dated 3.4.86

iii) Passed by Divisional Railway Manager,
- Northern Railway, Lucknow, .

iv) Ptomoting Safaiwalas as Skilled Fitter
- in supercession of applicants.

ZZ\¢>~{a QW] ﬁ;ieiﬂﬁvw
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V. i) Order No.847-E/2-3/C8W/Kh/Helper/8s
ii) Dated 15.4.,88

1ii) Passed by Divisional Railway Manager,
- Northern Railway, Lucknow.

iv) Juniors to applicants promoted as
. Khallasi helpers with effect from:
- 18,78 giving benefit of upgrading
with retrospective effect.

I3

4, Jurisdiction of Tribunal ¢

tl

| fhe applicaﬁté declare that the subject

mattgr of the order against which he wants re-

dressal is within the jurisdiction of the Tribunal
prayer being judicial review in seniority dis~
putes and arbitrariness in merger of two separatev
cadres., ‘

L | -

5, . Thé applicants further declare that

the application is within the limitation pres-

cribed in Section 21 of the A.T, Act, 1985,

6. Facts of the case :

(i) That the applicants No.l to 33 are
persons appointed in the year 1972 or near
about whose list is herewith enclosed at

Annexure I,

(i1) - That the following persons were appoint-
ed as C&W Khallasis subsequent to the applicants
No.l to 33 as follows s=

Date of
appointment

a) Ram Singh Yadav
~ S/o shri Balak Ram . 9.4.73

b) Ram Shanker Yadav

~ S/o Shri Suraj
Prasad 4,10,73

*® o0 4
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-1t 4 =
Date of
appointment
¢) Hira Lal

S/o shri Laxmi - 17.4,74

d) Madan Lal’ »
~ 8/o Shri Putti Lal 29.5.74

»

e) Ashok Kumar
- S/o shri Chandrika .
Prasad 27.,8.74

(iii)  That the workmen S/Shri Ram Singh

Yadav and others have been kept above the

applicants No.l to 33 in seniority list vide

letter No.847-E/2-2/C&W/Seniority/Khallasi

dated 31.1.76 (Annexure II),

iv) " That the seniority list circulated

‘vide D.R.M., Northern Railway; Lucknow!s

letter No.220-E/2-2/C8N/Kh. dated 28.7.83 also
contains some defect ir which serial numbers
112 to 174 and 180 to 186 were held senior fo
applicants 1 to 33 although they were juniors

in appointment as compared to the applicants.

(Annexure IIT), ‘

v) That there were two separate cadres
of Khallasis and Safaiwalas till April, 1986.

They were having $eparate seniority and sep-

© arate avenues of promotion. The nature of job

also differs because Khallasis were technical
staff required to work on technical jobs whereas

Safaiwalas were concerned with the sanitation,

vi) That vide D,R.M.,'NorthernvRailway,
Lucknow's letter No.753-E/2-3/86 dated 19.5.86,

..‘.‘5
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these two cadres of Khallasis and Safaiwalas
were merged together of which no reason was
assigned and of which there can be no' justi-

fication on judicious considerations,. Khallasi

"~ is a technical hand whereas Safaiwalas are

non-technical”sanitaﬁion staff. No technical
training was imparted to Safaiwalas nor were
they subjected to trade test before merger of
their cadre in the cadre of C&W Khallasis.
(Annexure 1IV).. ‘

(vii)  That from May, 1986, Safaiwalas were

 also promoted as Semi-Skilled and Skilled

Technicians without any training and justifi-
cation. Recruitment, thus, became limited to
the cadre. of Safaiwalas and recrﬁitment in the

cadre of C&W Khallasis was practically stopped.’

(viii) That vide D.,R.M., Northern Railway,

Lucknow's letter N6.752~E/2-l/C&W/III Pt.
dated 3.4.86 (Annexure 3V), some persons were
promoted as Skilled Fitters from Khallasis in
supércession“of Applicants(No.tho 33, These
were pers@ns‘apbdinted in August, 1972 to- .
September, 1977, i.e., later than applicants
No.l to 33. Their numbers on the seniority

list are from 93 to 134. Needless to empha51se

that these are persons junior to applicants

No.l to 33 and they have been made to super- .
cede the applicants without any justification

and without assigning ¢f any reason.

(ix) That the applicants No.l to 33 were

ees 6
N2 ol sy
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kept on tha postvof C&W Khallasis upto the
year 1982 after which from 22,9.82 they were
promoted as Khallasi Helpers. None of them
have so far been promoted as Skilled. Fitters '

while juniors, mentioned in para (viii) above

have already risen to the post. of Skllled
Fltters.

(x)a That vide D.R.M., Northern Railway,
L“°k“ELAiQi3f§951N° -847-E/2-3/C21/Kh/88 dated
15.4.88, the seniority list circulated in
April, 1988, the junior persons mentioned
above numbering about 100 have been promoted
as Khallasi Helpers with effect from 1.8.78

after giving them benefit of upgrading with

vretrospective'effect. This benefit was not

prov1ded to the appllcants No.l to 33. '

(xi) That the applicants No.l to 33 had

worked delegently during the period of Rail-

way Strike, 1974, except -H=apms No.10, -1l and
30 of Annexure I. According to Railway Board's
v of

‘instructions, one additional increment was to

be givenﬂto such loyal workers but that bene~
fit was-also not given to workmen applicants.

-

7+ Details of remedies exhausted :

Varlous joint representatlons made
by.the staff from time to time. Two such
representations are filed herewith (Annexures

VII & VIII).

PR S

8. The applicants further declare that
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they had not previously filed ahy application.

Writ petltlon or suit regardlng 'the matter in

‘Trespect of which this application has been

made before any Court of Law or any other.

authority or any bench of the Tribunal.

9. Reliefs souqht :

(i) Applicants No.l to 33 may be given
“ seniority above the juniors men=
tioned in the.seoiority lists here~
With enclosed ond ;opercession 5%
seniors, i.e.;'épplicants‘No.l to 33
may be set right by stepping up their
pay.

(ii) Applicants No6.1 to 33 may be given
~ benefit of upgrading with efféct from
l 8. 78 from which date juniors were

given beneflt of upgrading; and may

be paid arrears accordingly., |

(iii)  The existing avenues of promotion of
C&lW Khallasis numberlng about 241 may

be kept un-affected open for promotion

of Cai Khallasis,

(div) Persons suitable on the basis of

seniority may also be promoted to

Skilled Fitters Grade II.

10. Pending final decision on the applica=-

tion. (No sStay order is prayed for).

1i. Application presented through counsel.

\ cre
2098 SN ot



12. Particulars of the Bénk Draft

i
e
*e
(6]
*e
ae

t

1. Name of the Bank on

which drawn,

2. Demand Draft No, '

13. List of enclosures :

1. List of applicants enclosed as

Annexure I.

2. Seniority List dated 31.1.76 =

Annexure Ii

3. Senlorlty Llst dated 28,7 %3 -
Annexure III |

4. Letter No.753-E/2-3/86 dated 19.5.86 -

Annexure IV

5. Letter No.752-E/2-1/C&N/III dated
3;4.86 ~ Annexure V

6. Letter No 847-E/2-3/C&W/Kh.Helper/83
dated 15.4 88 - Annexure VI

- 7. Joint representation - Annexﬁre VII

8. Joint representation -~ Annexure VIII

\
i~ C"M\L ?jlow(,, r\\
APPLICANTS

VERIFICATION

- I, Rajendra Kumar Saxena son of
Shri Chandra Prakash, aged 35 years, working
as Khallasi Helper (CUW) in the Office of

s e 9

AT o woday b
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Di&isional-Railway Manager, Northern Railway,

_ Lucknow, resident of 84/356, Katra Magbool=-

ganj, Vishwakarma Mandir Lane,‘Lucknow, do
hereby verify that the contents of Paras 1 to
13 are true to my personal knowledge and those

of . Paras .70 to  & ~are believed to be true
on the legal advice and that I have not supp-

ressed any material fact,

Signed and verified on this . day

of September, 1988, at Lucknow.

Q“‘* *'é» A>n( ,2(\0"‘"‘\1\'\\

( RATENDRA KUMAR SAXENA )
~ APPLICANT -
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BETWEEN

Rajendra Kumar Saxena and

32 others _ see Applicants
AND

Union of India and others ess Opp.Parties

ICANTS OF TH
SNo, Name T.No, Father's Name Date oF
) appoint-
. 2 3 .8
s/shri s/shri
l, Dilaram JOO1 Chintamani 53,72
2. sunder Lal 1039 Mahadeo 22.8,72
3. Garib Das 1019 Vipat 349,72
4, Om Prakash 405 Pyare Lal 31,10,72

3. Mond.Jianif 1005  Abdul Rahman 255,72

6., Jail Kishan
Pathak 1030 H.N, Pathak 235,72

7+ Ram Swaroop 1002 Babu Lal 9.3.,72
8. Shafi Ullah 1035 wall Mohammad QeT72
90 Ranm DUIarey 1022 Jai Dharkhan 1303072

10, Brij Lal 1021 Ram Achhaibar  13.3.72
1l. Kripa Shanker 1029 Devi Dayal 2248472
12. Ram Autar 1026 Kalloo 23.8,72
13, Mahatam Tewari Kamla Teward 3.5,72
14. Mukhtar 1032 Rajjag Khan 7 «347T2
13, Radhey shyam 1044 Bishun Lal 15,10,72
16, Nasir Ali 1018  Zakir Ali 13.3.72
17, Mohd.Unar 1031 Hasanna 22.5.72

\
A =% 991 Horta?



B S WSS, -

| 18, Gurjeet Singh 1042 Niranjan Singh 23.8.72
19, ﬁémésh'Chan&ra-lQS7'_'Munné'lal - 1.6.72
»:.zﬁi;aavind,p:asag 1011 Maikoo Lal - 18.5.72
; 21, ialtéapraéad - 1014 Ram Milan .. - 13.3.72
22,'8ita Ram - 1038 BajaRam 22.8.72
23, Maikoo Lal = 1025 Barati Lal 5.3472
24, Ashwani Kumar . e e
 Sibbal 1024 M. Sibbal . 5.3,72

(-]

A

25, Maikoo Lal ~ Mulloo Bam . e
26, Chhavi Nath 1015 Daya Ram 3.9.72

27. Rajendra Kumarp - N o
_ Saxena - Chandra Prakash 1.12,72

28, Chandra Mohan . Shanti Swaroop 22.5.72
B | ' --'29Q»BalramfyadaV" o sita Ram.Yadav;.vﬁ.B;?2‘
| o, Krishna Gopal Guzbux 10,502
- 31, Mohd.Suleman = . Abdul Rafi ~-~'  ,
32, Kishori Lal N Rém'@haram 22.8.75

 Mokd &Q(w.om\: 'SqoL‘Q‘/M.\' e ’ Q_L;Sl«j’ym
Spi-Bam - . Reghubar Prasad 269,72

By ,"

 — \
Rlves, %)7!’){ Q‘\OP'Z:'\]
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Claim Patstion N,

Rajemdra Kunar Saxene | |
o1d 32 others o - Applicants,
5 | .

~ Union of India sna Others K Opposite Parties,

Lovns

 donexure noy 4 I




6’ "
o
s | | NORTHERN RAILVAY
 Fo, B4TE/2-2 CaV/Seniority/Khalasi Divl. Supdt,'s office, :
o ‘ : Luckuow, Dt, 31-1-1976

4 .

— e —

i, The H.T.X.R./1LKO,
2, The H.T.X.R./PBH, TAR I/C RBL & PYG.
1.7

X
X

R

R
X.R./BSB, & TXR I/C JNU.
2 |

“ .T.%.R./TD & TXR I/C SIN,

' 55 W?‘?O/JPO shed, Sultanpur, _

Sub:- Provisional Seniority list of C & ¥ Rhalasis
wader C & ¥ Deptt., N.Railwey, Lucknow Division
in Grace Rse 196-3-220-EB-~3~232(RS),

S e o o

- The Provisional Seniority list of C & W Khelasis is
- enclesed in duplicate for informatien of the staff concerned.

The seniority list should be brought to the notice of

the staff corcerned tc enable them to check up their seniority
positicn apd submit their representetion within a month of the
. 'issue of the letter failing which the seame will be treated as
- £ tru::,l and no representations will be entertained.

Sy
SR .

- The dupligafé aftéchéd éopy of seriority list may be
foturned beck to this office duly filled in the P.F. Numbers

~  where the P.F. Numbers has not been shown, The nagmes of the

" . steff who heve not yet been allotted the P.F,numbers may please
" te sent %o this officewithin 15 days along with their nominaticn
' forms in duplicate. -

L4

X . . N’\ B -

\Y d«\!\"”}“ )/ ™N

§ | ' 4

B \ ASSTT. PERSONNEL OFFICER,
o A LUCKNOW. ~ = ____

Cony ol L CLIRGRELIRY 2

Copy forwarded' for information to :- (D &\i{ ’*\) »\ Q"? ]
S ' | A -

1+ The Sr. Divl.s/cs oificer, Lucknow, !"‘\”‘\1

_A"-‘Z,!_, DsM-Eq ¥ C & W Lupkhow. )

34’ uéw?‘tvgc(‘I)stucmow. t

. *'@*_a' K E@{y ;}}fwﬂ . ‘

5& Ea/&”’:ﬁ ‘

by CLU.T ﬁ/luckhow;&? . T : L
To Cubol./Wi-iX0, { -
8, C.¥.I./Safety/Luckmgw, = . o

- 1

Malik/*

© e, .

" Taear

RS S
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o ! IN THE CENTRAL ADMINISTRATIVE TRIBUNAL = AL

CERCUIT BENCH = LUCKNOW

Claim Petition No. of 1988,

:} Rajendra Kumar Baxena o |
| and 32 others - Applicantse. o

v8

Union of India and Others = < Opposite Parties.
. | . :
Hi%‘ - - o o WS
. . ,;
Annexure Nos =
g
Y

— i



- owm e e Ges WS

"%. 384. sn. Hira Lel s/o Lexni - Eh,NPO/ 20.1.49 ’7f4'74' Tomp¥e -

31N,

58’5; * Munden Lal s/o Putti .c‘loo‘i 8,%.43 . 2945.74 »40s

Lal. _
. d 0. 50452 Re-
386. #. pshpk Kumar s/o Chandr- Kh./IKO 15,%x.49 27.8.74 0 zppm.ntcd

ika 2d. o fronm 27/8/74

i

. o
i,
o
,r o ‘
( /
. N N
e
L .
t’ L ! pp T N
T : ] 2
oY
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#":
. T
¢ o
) sl
g
R
P !
Nt
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SE
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L34
ot
i
b
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Duss

-t 2 = _
un e an e e e w S it "\ﬁy“'
L 2 3 4 5 6 7 8
1%, Jei Narein Pde S/o &amesl”War Khe/LKO 275433 7oBed7 15.4,71 513512

Verma
14, Site Ren Seupat m LKO  3.7.%2 12,7657 15. 4471 51865@ ‘
144 ‘R, 4.Chaturvedl  Jagen Chetur
~vedl. 8 LKO 157437 248,57 15 4,71 8157 LJ,
15, Shyeas Lal Ram Bhejen KP0 . 1548430 30:8. 57 25 8.,58 ADBEER
18, Brclf dn Pd, Gange Dher _ |
lXud" T'"~vkydi ) n/LK 29@8056 7 9@5’7 90~¢~')O :‘1
37, Rem Pel Singh Perwan gingh " /1KO 07.3.,%8 26.9.57 15:4e71 EifL
18, Mohde Hustzin KoS oFollussa sin  ® /IK0  30.11.34 131,58 15.4.7% ELE0Y
. siadiul
19, Ashok Kuz® Bemerjl AM Baperji " BEO  400.5° 59,8458 15,4671 515E7D
00, Sukh Dso 3/0 Bedri Tds W IKO 22012.29 £6,12,58 15.4e7L 520059
. .
¢lo Sarda Pd.Ees ari Bishwa Nath’
h@ghrio n  BSB lo5¢:59 1:-1059 15/4a71_ SN PR
09, Vishwe Nath Tewerd s/o
gedar Hath Tewar n KO 1.12.35 90.5,59 1504071 §R0L5T
23, Shyem Beherd. Lel /9 N@\‘Jul '
5 - ‘Kishoro n /338 /JNU26.10.53 29,5659
- 284e Arbinti Teweri $/0sehdeo Teweri " LKO 21 5.38 29,5,59
64, Chemen Singh /0 Bhogdco gingh 1K 1,123 266659
25, Jel gingh Nereln §/0 Rem Lal " LKO 5012035 5,659 15,4573 OO wvs{
2‘691 +ma Prekash Bhotis s/o Dayal '
. ) Chc‘nd Bh&tia LKO 2002@59 506059 1504071
27o Mate Din 5/0 Phool Chend nOLEO 9,636 196059 154071 BLLETB
28, Raten 1al 3/0 The.kw presad 0 IKO" 15.7.36 2406459 1504,7% 520310 =
29 iyodbya Rpm S/0 Sajlwen Rem n BSB Ze7eBB 256659 15.4,7L 5u08LE o
30, Pirthd 3em $/0 Tarkhur Rem 0 BB £0.9.55 28.6059  15.407L 520802
51, Hor Prascd $/0 Rem Deyal n LKO 15.8.37 648059 T 15.4,71 520824
529 B&Sdeo Slngh S/O Balbnadt‘a Singh ﬂ LKO 1-7057 ZGr 10059 152417"1 522-{'9‘4. \/
85, 4rjun Pds 3/0 Tndresen Mista " LKO 1.5,38  2301.50 15,4071 523647
34, Ieshwer Din 3/0,Gajodhar - W IKO 1.10,25 2802060 15edoTl
'35, Beboo Lal 8/0 Beheri Lol nOLKO 4612688 110280 154,71 522631
%3. Knushael Kishore, S/U Jagen Neth P |
o e Ll

1 LKO 98635 12,4,50  L0:deri
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. . Rlvisional Office,

v

No.753«E/2«3/36 - Lucknow. bt. |9 May'sg,
NOTIGR , s \

Pravisional Inter Seetion Seninrity lisi of Khellasi/
Ssfaiwalas borneon the panels Dt. 19.5.78 and 28,4.78 '
— Frspectively is cireulated for the infomation add all

: tone=med. wide publicity should ba glven ‘emongst ell

the staff concerneds The seniority position has beer
assigned 2n tho bagis of working deys shown in thn

. panels.

Repracsentations against the acsignmdn® of senjprdty
positions will be waceived in this AU lLen Lor die onsiders:
within 30 days from the dete of "iceue of this notice. If

, . 8O raprefentstion is recalved within th. o Sapulav=d neyiod
™ nf 30 days the senlority list witl be Uregess as finele

-

‘.

Aot
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Sarvesri _ S :
£3e Hari Lal Yadav S/0 Pooran Masl Lal l&bﬁelppr B$B - 2,4.8.72 . 1169

+7, Brij Kishom §/0 Chosey Lal - -dos . SLN 4.0.72 1169
2,  Spmpum KumaT Ydéuva $/0 Bhagat Rap ~do= ¢ 1K 125072 1168
40, TRom Asrey 5/0 87l Ram LT SIN - 30.8472 1168
20, <{%a Rsm Yedav 8/0 Raja Xam Yadav‘/-,do‘- LKO  22.8.72 1167
AR Matkno L i £/0 Mulloo Ranm - =40 = 3.9.73 1167
“% e R, Aves s/0 %allm o N ",,_:'dQ' GO~ - 252673 11é8
53, Mohd. Sulrman %70 Abdul &aflg L. =do- «doe. 31e2.72. _. 1166
54, Govind Pd. Yedav 8/0 Hatkoo Lal Yadava «d0m ~d0= 18¢5.72 1166
_58. Chandrs Mohan §/0 Shendl Sw,T00p =10 = cedp=" 22.5.72 1166
54e  Jagdamba Ral §/0 Umashanker Ral ~t «d0 = ~dn= §+9.73 1164
57 Kripa Shanksl /0 Dbl Dayal .~ =doe «do= 10+9 73 1164
58, Bsdrml Heq S/0 Raizul Haq - x wdo = . == 2563472 - 1le4
59, Rmn Kishan S/0 Jagen Nath magdt.- ~dne e Be9. 72" 1163
'£0s  Mnhd. Hanoef 8/0 Rajjab A1 v adye - =doe= 163.73 1163
61, Jai Kichan Pathak S/0 Naorl Naraln Pathek =doe=do= 21.2.73 - 1163
£0, Suvrepndre Kumer S/0 Gap!i Nath s ":ido- };%a-‘-. 2.3.’;3 %g%
=.  Suraj Pd. S/0 Ram Bhool .. . o edos L W FD L epedeta o o L ‘

64, Mphatem Tiwari 8/0 ¥amla TiWerd p. =dos. LKO. - ~31 ' ,
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IN THE CENTRAL Abninis'x'mx__vg 'munim& - ALLAHABAD,

CERCUIT BENCH = _LUCKNOW.
Claim Petition No. of 1988,

Rajemdra Kumar Saxena |
and 32 others - dpplicants,

vs

Union of India and Others - Opposiio Parties.

Annexure Nos -K



Y | DA/ As abnv}e-. . o oo 5 . 4;‘;". ‘
- - I A . —w—-mh“""w" / * ‘7/_‘,.*))
: o . - Jj dﬂ""‘-‘-—-—_ -'t‘
‘ ; : *Asstt- Personnél 0sficer
' P , {:) \ev ” LUQ«J}Q“'. RN
S.Foe TNams/FeEHArTE NqR T T ‘T"‘e?ii'éh: Sta’rier‘ﬂ fﬁitbf Pem'ér'k's— -
..._....,.....'""..r‘._..-.--‘.-pl_.-—-——’-—{—‘—wd-———ﬂm—.——.‘ ------
l: Spe Rajjarial $40 Xubzoo  Kheheln(S) “LKO' -12.4455 7 ~13
2o % S -am-L3l $/0 Xarhsya Lal’trie oo . 16»12. 5""
32 ® R -Lal S/D»ME haf Lal . "3' tBSB“x 244257
Za " 7 Bab2osSS/0 Ori ' Lo - DBH ’ 1&' &5 57 - '.‘
5. %  Shes Lal S/0.Chlirg- . KD 28»:1057»/ >_
Co "™ JPuttéer S/0 Svadhoo . (q‘-") ",. _,"“-;.13-12 57/ CE
7o »  Murrd $/0 Chhotey » (SJ“ w0 16412087
&¢ *_ Rim 8aroon S/0 Berf Madho- " EA 2161265‘?_f‘._
“s ®  Murrl L21 S/0 Mata Degr ~ *® o Te6e58 7
1ne » S hi deer S/Q0 Mahavir " Lo 56758 -
lle 7 v irhey Lal S/0 Mohan - . 2101138
lge * Trder S5/0 Mulloo & " 23011059
13c Bor*hon 5/0 Bihari " " 1C2 12458
14 ¢ S=ahmir $/0 R+Jiab . BSB 1749460
15 7 C9h- Tl S/0 Batho . " " 21610060
Go ¥ Suyrder 1,=1 5/ Napko» ® LKN 506062
Cortdeecs 2/~
~. —~— I, . ;".(
T A e e i - . i —

Lo

N o ,
o Norﬂmm Ral.lway " , ., f'--’ ' f}/bfﬁ
o o u&viaianal szacp ;.
NO. 762R/2=) fO&W/ P+ III_G-."-’ o I}uckzmw. Dt Agml '%-
A * R "ii ! L, "T‘_- * B
The MT(CRUIAKO . o S S N il el
The CWI(H)/LKO = et e
Th“ OW/uKO/gg{ ! , ) LN oL@ ‘
The CFO/PBH/ /JV{I/PVG/WO(IPO)/‘;“N. e e

Sub: “illing up the vqoancios of artiean staff S

ersatad due co reglsssification: of/80385:35

{ ”“}-7 *? Tatio in %erns 01’ PS. 8’763- . A I T
L’ . - G :‘"’”‘T ~‘;‘: ;;_.f.
(AR X I ' oL A

In eontinustion to this-office Letter of . .57 ..
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL = ALLAHABAD,

CERCUIT BENCH = LUCKNOW,

Claim Petition No.  of 1988,

Rajendra Kumar Saxena I

and 32 others - Applicants.
V8
Union of India and Othgrl - Opposite Parties.

.Q“A 2 o Moy



fﬁgs

To

The b¢V1slcnal nail Mg aneger,
gortho ™ Railway,
Ui

THRoVgh e S LRe

Reg:“ {illing up vacancies of Arti,anw creatcd

due to applicqtiqn of 30:35:35 rat@o in
o?rau.a of I'® 7~i ‘e .

Ref:  Your io, 753-.?*/2--1,%%,5"??;.111, at, 27,9.85
Hespected Sir, |

#ith due rr%rect ﬂnd himble submissicon we bep

\ - to approach your kind honour with fow humble: vords
\ for ynur kind and sympathetic eonsid
_Ef, o Flease

eration and justice

ed were appointed in Raile

5 .
'§ That we tre undersipn
| - ways as subs titute Khalasi curing

Lhe Year 1972 but
'regret o 1n£orm you that all of us were made Jjunior
to thosz appointed in the year 1975 for ne foult ot

ours,

That we haa submitied seversl rcprc cnfations
apgainst the provisional senior*ty 1ist of C&¢ Khalosis
clrculated vide yeur 1latter Foe 220=35 3—3/C&N/Kh/83
dated 254741983 and Prayed for justice but nothing hos
been done so far eng those Junior to us still stana
senior to.all of us ez a resvlt of vhich -on account

of the administrative fault we have been made 4o suffer,

That while 411inp the vacancies of artisans
created due to application of 30235135 ratin in terms
of printed serial Nn, 8768, we have nét been given ‘
any opportunity for bettér-prospects and sven the list

I employecse refcrred to abave does not bear our names,

0‘..0.2

;a_\\ ;éazfiffﬁ?QICquA}Q/'
QTTSQ§32> hﬁ)woahﬁ
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¥e therefore, in theéahdArequést"your kind

honour to please lookinto this case and restore owr

useniority irom the date of our appointment so that our?'
|

neme may kindly be included in the list referred to
above because we do not understand how persons who
were in schools have been mude Senior to those who

were in regulrr eppointment,

Thanking you,

Dateds ‘ ) Yours ithfully,
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CERCUIT BENCH = _LUCKNOW,

Claim Petition No, | of 1988,

Rajemdra Kumar Saxena

ar;d 32 others , _ - Ibp.iicanta.
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BEFORE THE CENTRAL ADMINISTR/T IVE TRIBUNAL ALLAHABAD BENOH
| BINGH LUCKNOW
APPLICATION NO. 120 OF 1988

R.K, saxena ces Appli cant
| ' Versus ‘
Undon o £ India & Others ... Opposite Parties,

APPLICATION URDER SEGI.‘ION 21 (3) OF THE A.T ACT

sir,
 The applicant is filing affidavit with two

annexures to show that the applicant had sbsolutely no

knowledge about the impugned order passed on 31.1,1976

vide Annexure No. 1I. .

As regards thereference against order dated
28.7.1983 snnexure No, 81, the spplicaths made seversl
representations but despite vigorous efforts they are

not trfaceable.

The applicaht made reference again st t he order !
dated 19.5.1986 annexure No. IV on 24.4,1987, vide

‘Annexure VIII,

Lastly against or der dated 15,4%,1988 we have
fiked this petition before the Tribunal,

The applicant had appeared before D,S, on
2.1,1979 in connection with a mebting with him of
All India Carriage & Wagon Staff Council (Vide copy
enclosed as annexure-9) and made representation
verbally.

Firther the applicant as Divisional Secretary
of staff council of C & W Shop made written i-eférence
to the Chairmgn Railway Board on 25,2,1980 (copy
enclosed as Annexure 10),

| Contd, .. .2



(2)

~ Under the circumstances it 15 prayed that OXTR
had been sufficlent cause -for not making the applica-
tion vithin limitation and the same be admitted

. condaning delay. -

Lucknow: Dated: 9,2 6‘7 |

AV S0y g
APPLICANT

Aamrw |
_'@ %&,7
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SI?TING AT LUCKNOW.

‘Registration Nos 120 of 1938 (&)

/

n---mm-n—-—.-»-n.- P
TR i s g TS T U e 45 P i o vl age o S e e TR0 S s Y ) S s S e i i K s e e S s

I, J.N, Srivastawa working as Assistant

Personal Officer in ﬁhe*ofﬁiCe of Divisional Railwa
Manager, Worthern Railway, Hazaratganj, Lucknow, do

hereby state as under t- .

1. That the éfﬁicial above naméd is @orking as
Assistant ?e?sonalOfficer ib_the office Divisional
Réilway Manager; Northern Railway, Hazaratgani,
,Luckndw as such he is fully éonversant'With‘tﬁe facks
of the case and has been authorised by the respondents

to file this counter reply on their behalf.

s
t, . | | | o

% That the contents of paras 1 to 3 of this
d» o , )



% 2 LN

'application do not call fof'zeplj,

3. That in réply.to thé coﬁtents of paralé of
the application, it is stated that since the
applicant has not exhausted h‘?s Yepartmental remedy

available to bim hence his application could not

Y

be entért\ained by this Hon'ble Tribunal,

4y That the contents of para § of the/gA

application is denied, This application is barred

by time. | | _ -
) The reply to the contents of para 6 of the
application is as belog.

5, That the contents of paras 6 (i) to 6 (1i1)

of the application are admitted.

é. That in reply to the contents of para 6 (iv)

of the application only Annexure IIT dated 28,7.83

is admitted but rest of the cbnténts of the para
- are denied,

T That the contents of para 6(v) of the application

are admitted,

.That the contents of para 6 (vi) of the applicatﬁon

>~

f‘iswnb§ admitted as stated, It is wrong to say that
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Khalasis and Safaiwalas have seperate avenue of

promotion, In terms of para 2 (iii) of P.S. No, 8203
;97

dated 7,12,82, B8% of the existing strength in

unskilled artison categories were to be alloted the

semi-skilled grade R, 210-290 and be designated as

Khalasi-helper, as per P.S, No, 8768 dated 19,7,.85

the percentage of Khaldsi-helper was further enhanced
to 70% . These 70% unskilled artisons comprising

of Safaiwalas, Khalasis and four other such categorieé
were thus promoted to semi-skilled grade B, 210-290” %

(RS) and designated as Khalasi-helpers. The posts

in skilled grade 210-290 (R3) are filled by

 )motion

of Khalasi-helpers grade 210-290 (RS). Since bothig
the categories i.e, Safaiwalas and Khalasis have

one and the same avenue of promogion, A comﬂ&ned
seniority list of these categories was issued vide

representation, if any, against the

létter dated 19,5,86 (Annexure 1V} /

andg assignment of /
senlority were called for consideration with 1ph§9~ﬂ""‘

days. The applicants for the reasouns best known to

them did not make any such representation against the

aforesaid Seniority list,

9, That the contents of para 6 (vil) of the

'application is not admitted as Stated. Except one

time exemption, which was allowed by the Railway Board

g\

0..'04
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for implementaticn of upgrading in terms of P.S No.

6203 and 8768, all prémotigns«in the artison trades

: éfé*made‘on the,basis_af‘traae tésts;-
16,  That the contents of para 6‘(viii) of the

applicaticnﬂnot admitted as stated. All promotions

to skilled grade 260-400 (RS) have been made on the

‘gpsis,of combined seniority list drawn correctly under

' Lrules on the subject., It may here be clarified that
thd date of engagement as casual labour or_ subsitute

does not form the basis of senjority but it is to

5£ be;based from two differént.¢atégories'having.same

o

channel of promotion, >r stand

Those empanelled ear]

senior to those empanellad letter,

11,  That.the contents of para 6{IX) of the - o~
application is not admitted as stated, The applicants .
were promoted as“Khalasiah@lperS:graéév219-290'(RS)

-Strictly as per their turn in orﬂervéﬁ interse-
seniority. Their further promotion to skilled grade

will be made on occurence of vacancy @s per their

~turn subject to gqualifying the preseribed trade test,

124 That the contents of para 6(x) of the application
isdiot admitted at stated. Infact the benefit of

\ \?\@ > : : ’ : : ootiais
3 - - : . -




A

p

/ o 5 L X}

\J{
upgrading with retrospective effect i.e. from

1.8,78 has been allowed to the extent of posts

'quradea in order of seniority., The patitionérs
,.\\/

at that time dig not fall in that categorg, but

they were promotéd against resultent Vacancies,

.13. That in repiy to the contents of para 6 (xi)
of the application, it may be sﬁated that the grant
of additionajl increment for working during Railway
strike in 1974 can not be claimed at this stage. !

. The contents of this para aye also quite irrelevent

to the factg of rest of thig application.

14, That in reply to the contents of para 7 of
this application, it is Specifically stated that

né such representation ag alleged were ever received

L

by the respondents on the said subject,

15, That the contents of paryg 3 of the

application do not call for Comments,

‘16, That the relief sought for through para 9
¢f this applicétion have become time barred ang
otherwise also the same can not be granted to the

gpplicants a3 they are not entitled for the Same,

.‘
K
L2 \ &
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17+ That the contents of the paras 10 to 13 of

this application do not call for reply.

LUCKNOW

pated g 1-0-&71 ?SSZ/Tjg“
| ’ © b

&fﬂ‘

. ‘, .

w Aot ot ada)
(7407 Srivastay )

Wi
« N
.

VERIPFPFICATION

by - W -
*&Qﬂ:m=z2ﬁ3=2§=====S_L==_ﬂ

I, the official above named do herewith
v’efify rhat the contents of para 1 of this application
is true to my ?ersonal( knowledge and those of paras
2.to 17 of this application are bélived by me to be

true on the basis of records and legal advice.

Lucknow ¢

Daté.d :3-lv-819

a® s RS
o

ﬁ.
; A A
(Fn>” é’riﬁé‘étava)




: :\/‘\

asstt: Pers

onnel

R. Lk

IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL BENCH,

SiTTING AT LUCKNOW.‘
Registration No, 120 of 1988 (1)
BETWEEN

Re K. Saxena and 32 others........Applicants
/

AND

. \ [

Union of India & otherS..........Respondents

Fixed for :l$+5:89

’ . . —-—

PRELIMINARY OBJECTIONS

I, .;77f7- gg:yﬂ%IQAZA’ working as
A ses /7‘ OOWM °f/(7L‘/1n the office of

Divisional Railway Manager, Northern Railway,

——dae -y

Hazaratganj, Lucknbw, do hereby state as under :-

1, + That the official above named &s working

as. /9.»;;7’7 //VWJ’W“/ C/((L’-*‘J.n the office D.-‘ R.M.

N'K,HokgnAJﬁe@anﬁ§, Lucknow as such he is fully

offie’, -
e '

conversant with the facts of the case and has
been authorised by the respondenfs to file this

preliminary objections on their behalf.

2. . That a perusal of seniority list dated

ContQeeese?
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15,4.88 (Annexure No. 6 to application), which

is under'challénge in this‘applicatién would clearly

indicate that it is a provisional seniority-list_
and objectiqni/}epresentations (if any employee
has any‘objection against the same) were duly
invited within a period of 30'daysmbut it appeare
that‘the applicants have not- made any such
.{objection/representation aéainét the said

seniority list till date.

3. That the seniority lists which are

2
2

&

{“ v containéd in Annexures No., 2 to 4 and which.is
also under chéllenge in'this claim application,
have already become ti&e barréd and the'
applicants have neither:explained delay nor
praﬁed~ﬁor cdhdonation of delay.

AN

4, . That éhe employees named in the body of

applicafion and who would be affected by the

relief claimed in this appliCation’éré necessary
- parties but they\ére not impleaded in the

Y
v

application,

7

5. -That ‘in view® of the aforementioned facts
the answering respondents crage legve of this

Hon'ble Tribﬁnal to raise the following

- bPreliminary objections which may be decided

Wl fﬁs%efOre taking up the case on merits. Contd
Lsstt Fe R Lko. ontd...3
N ® | . \




, PﬁELIMINARY OBJEC&IQN
(a) Whetherntﬁe'claih appiication ?S pre mature
inhreSpect of Annezure No;'6.as-no\objecti6n)
representation agéinst the same has yet been

submitted by the applicants?

(b) Whether the claim application is barred
by timei
(e) Wether ﬁhe claim application suffers from

non-joinder of neceSsary parties?

Liucknow., o |
| Asstt nei Office*

ﬁated : (UG89 ~ N.R.Lko.

VERIFICATTION:

I, the above named official do hereby

verify that the contents of para 1 of this

objection is true to my personal knowledge and

thosé&of;péras 2 to 5 of this objection is
believed by me to be true on the basis of records
and legal advice.

Lucknow.

Dated : 18] a::g *
) ’ | st met- Officer

N. R. Lko.
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' Tn the Cencral Administrative Tribunal, Allahabad Bench,
. A . »
( Circuit Bench - at Lucknow, )
0.A.No. 120 of 1988 ( L) .

R.K.Saxena and 32 others .. " .+ sppliciants,

: Versus

Union of Irdia and others .. - o RéSpondents;.
B Re joinder - on behalf of the regpondents.,

N

I, R.K.Saxena ®n of Sri Chandra Prakash aged

about 36 years, resident of Katra Magboolganj, Vishwakarm:

Mzndir Lane, Lucknowv as applicant No. 1, do hereby state

as unders: =

1.
2.

3.

' “\/\

That para 1 of the counter reply is not disputed,

That in para 2 of the counter needs no reply,

That averments of para _if the counter reply is
) ‘3';,2,—‘\:[?)*»0

denied. Tt is res4terited that the petitioners

had no information about the seniority list of

31.1,1976 - Annexure No, II - :L'eéjaxr;iirlg other

seniority list dated 28.7.1983, they made repres

tation on 5.11.1985 vide annexure No. 7, and ag

~
B

on 24,4.1987 vide innexure No, 8, whan

bl S
ware promoted on 3.4.1986 vide pnnexure-V imple
menting P.58760, the petition epprehending majo

damege, grproached the tribunal earlier when

contd. .2,
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fresh promotion list ds annexuee No. VI was issued,

givéng retrospective promotion from 1.8.1978.,

4. . That it is avlnoes that the application is not
barred by time receiving the seniority at least from .
the Anrexure No, VI dated 15.4.1988, though earlier
reprGSentation‘to the éeniority list'df 83 -~ by Annexure
No. 7. and promotion list Of 86 by Annexure No. 8 are
still un-disposed off. | -

|

56 That bn para 5 @f the counter is admitted.

-~

6 That in reply to para § of the counter-averments

of para 5(iv) of the application are re-iterated.
7. ‘That no comments are made on para 7 of thé;counter

8. That in para 8 Of the counter @ reply is not admitted
and the averments of para 6(vi) of the O;A., is re-iteratec
It is asserted that C & W Khalasis and Safai-walas were

" two separate caﬂres. If the Railway Board has ded red

¥ V»Ji/u-d‘wr\ : :

their iné%fggyion.in the cadre of Carriage & Wagon Khalasi:s
they should have been brought below the existing Khalasis
and the criteria of the working days adopted vide Annexure

Né.,IV was Wrong.

9. That the averments of para 9 Of the counter reply
is not admitted and the averments of para §(vii) of the

application are re-iterated,

10. That the avermments of para 10 of ths counter

reply ig not admitted and the avemments of para Yo.5(viii)

contd.,P.3.
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- 3 -
of the application are re-iterated,

10. That avernment of para 10 of the counter reply

ig not admitted and the averment of para 6(viii) of

the application is re-iterated. The respondent are

called upon to mention rules under which combined senio-

rity list was drawn. Casual labour and substitutes afte

long am standing for a cadre- apd a channel for pro.

e pewrffer

motion and amounts to @mPGHGEEQ-CdndiddtPa «-for

:future regular emplOyment. .

11, = That avernment Of para 11 of the counter are
not admitted and, avernments Of para 6(ix) of the

application is - re-iterated.

12. That avernmants of para 12 of the counter are

: not admltted and wm avernments Of para 6(x) are - reite-

:rated. The seniority llsf is given to the bafai-walaa -

has bean done or wrong assemptions anc is challenged.

13, - That the avernments of para 13 of the counter-

reply i s not admitted as averred., Had one incremeﬁt

. been granted at the proper-time - for being loyal

: worker, the seniority position would haye changed,

and wuld have been of adﬂantage to the petitioners.,

14. That avernments Of paral4d of the counter reply
is denied and the asserticns Of para 7 of the original

application ic re-iterated.
15. That ip para 15 of the counter needs no reply.

Contd..P.4.,
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15, That avernments of para 15 of the reply are

denied and avernments of para 9 are re-iterated,

17. - That avernments of para 17 of the reply calls

for no comments. .

N

Lucknow Dateds

Qﬂﬁcf Mg 2. '\

The  July, 1991, ( R. K. Saxena )

Verification

I, the above-named applicant No, L. do hereby

verify that the contents of paras 2 to 17 are true on

records and legal advice and para 1 ® ig correct on my

'personal knowledge.

LISefy R0t S e

. Dateds Suly, 1991, , ( R. X. Baxena )

@%@x\@%@ﬂm

( R.B.Srivastava )
Counsel for the applicants.
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IN YHE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH, ..

SITTING AT LUCKNOW.

- Registration No., 120 of 1988 ()

" BETWEEN

N , R.K. Saxena and 32 others............Applicants.
A nd

Unicn of India and others:.....,o.b..Respdndents.

Fixed for 3

COUNTER REPLY ON BEHALF OF RESPONDENTS

--.-._.—~-—..——._-.._..—..—.—._—..—.-—._....-—..—.——~..--__-.-....—.-.-—_.-._..._.-——
L DT eademibosdianrons frmepmend

w]°

I, J.N., Srivastawa working as Assistant
Personal Officer in the office of Divisional Railway

Managet, Northern Railway, Hazaratganj, Lucknow, do

hereby state as under : -

1. . That the official above named is working as

b

Assistant Personal Officer in the office Divisional

‘;b€§ﬂﬂ . Railway Manager, Northern Railway, Hazaratganj,
d . v ' ' ' .
_ Lucknow as such he is fully conversant with the facks
,ﬂiga of the case and has béen authorised by the respondents

to file this counter reply on their behalf,
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applicatidn do not call for'reply.'

3. ' | That in febly to the contents of para 4.of
the applicaﬁion, it is stated that since the
'apﬁlicant has.not exhausted his depértmental remedy
available fo him hence his application could not

be entertained by this Hon'ble Tribunal,

4,  That the contents of para 5 of the/p4
application is denied., This application is barred

by time,

The repiy to the contents of para 6 of the

application ‘is as below-

5. That the contents of paras 6 (i) to 6 (iii)-

of the application are admitted, -

6. - That in reply to the contents of para 6 (iv)
~of the application only Annexure IIf dated 28,7.83
isvadmitted but rest of the contents of theipara

. are denied,

Te That the contents of para 6(v) of the application

are admitted@

'

y;lThat the contents of para 6 (vi) of the application

4;°J3is not admitted as stated. It is wrong to say that

......3
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Kﬁalasis and Safaiwalas have seperate avenue of
promotion, 1In terms of para 2 (iii) of P.S. No. 8203
. : v 07'? . .
dated 7.12.82, &5% of the existing strength in
unskilled artison categories were to be alloted the
semi-skilled grade Rs, 210-290 and be designated as
Khalasi-helper. As'per P.S. No, 8768 dated 19,7.85
. . . ~~,
the percentage of Khaldsi-helper was further enhanased
to 70% . These 70% unskilled artisons comprising
of Safaiwalas, Khalasis and four other such categoriés
were thus promoted to semi-skilled grade &, 210-290
(RS) and designated as Khalasi-helpers, The posts
in skilled grade 210-290 (RS) are filled by prdmotion
of Khalasi-helpers grade 210-290 (RS). Since both
[ )
the categories i.e. Safaiwalas and Khalasis have
~one and the same avenue of promogion. A combined
seniority list of these categories was issued vide
| - representation, if any, against the
létter dated 19,5.86 (Annexure IV) andf assignment of
seniority were called for consideration wiﬁh,in 30
days. The applicants for the reasons best known to

-

them did not make any such representation against the

aforesaid seniority list,

9. That the contents of para 6 (vii) of the

application is not admitted as stated. Except one
. {%‘ v
3

E ,‘,‘,w"*fc-\iﬁmﬂé" exemption, which was allowed by the Railway Board

»

9 \

[+ %
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I A AL 5
o



- w\\.

for implementation of upgrading'in terms of P.S No.

8203 and 8768, all promotions in the artison trades

;are made on the basis of trade tests.

10,  That tﬁe contents of para 6 (viii) of thé‘
| 0se | | |

application‘not admitted as stated. All promotions
to skilled grade 560-400 (RS) have been made on the
basis of cbmbined séniority list drawn correctly under
rules on the subject; It may here be clarified that
thé date of engagement as casual laboﬁr or subsitute
does not form the basis of seniority. but it is to

1( o be based from twa different categories having'same
channel of promotion. Thése empanelled earlier sﬁand

senior to those empanelled letter.

11.  That the contents of para 6(iX) of the’

application is not admitted as stated. The applicants

were promoted as Khalasi-helpers grade 210-290 (RS)

@

strictly as per their turn in order of interSé ¢
seniority. Their further promotion to skilled grade
will be made on pqcurence'of vacancy as per their

turn subject to qualifying the prescribed trade test.

12.  That the contents of para 6(x)

of the application

»ﬁ %i not admitted at stated, Infact the benefit f
| o)




PN

W

upgrading with retrospective effect i.e. from
1.8,78 has been allowed to the extent of posts
upgraded in order of seniority, The petitioners

at that time did not fall in that categoryg but

they were promotéd against resultent vacancies.,

13, That in'reply‘to the con§ents.of para 6 (xi)
of the appliqation, it may be stated that the grant
of additional increment for working during Railway
strike in 1974 can not be claimed at this stage,

The contents of this para are also quite irrelevent

to the facts of rest of this application,

e

14, That in reply to the contents of para 7 of

this application, it is specifically stated that

- no such representation as alleged were ever received

by the respondentsvon the éaid subject,

' 15, That the contents of para 8 of the

application do not call for comments,.

16.  That the relief sought for through para 9
of this application have become time barred ang

otherwise also the same can not be granted to the
a’ - . . N .

¥

p%plicants as they are not entitled for the same.
e i . )

9....'6
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17.

«\“7

That the contents of the paras 10 to 13 of

this application do not call‘for replye.

LUCKNOW ;

Dated

vexlfy that the contents of para 1 of this application

’

.o }?"‘\

VERIFICATION

D T e e o o % e 0 o e s 2 e ey st o s e o s

I, the off1c1al above named do herew1th

is true to my personal knowledge and those of paras

2 to 17 of thls appllcatlon are bellved by me to be

Dated

. frue on the basis

" Lucknow

Z‘ ‘O”‘gq

of records and legal advice,

S

(7. Ngﬁ@%i&?ﬁ
&.u‘*‘*”

éﬁ%@)



In the Central Administrative Tribunal, Allahabad Bench,

( Circuit Bench - at Lucknow, )
.

C.,A.No, 120 of 1988 ( L) .

ﬁ’ﬁi)m/wﬁ} R.K.Saxena and 32 others ,. e+ Hpplicants.

g §

Versus

27k | o
7? Q/ JUm.cm of India and others ,. _ o+ Regpondents;

/

- Rejoinder - on behalf of the respondents, =

I, R.K.Saxena ©n of Sri Chandra Prakash aged
about 36 years, resident of Katra Magboolgani, Vishwakarma
- Mandir I;.ane. Lucknow as applicant NO. 1, do hereby state

' } 1.  That para 1 of the counter reply is not disputed,
(a2 4e5°7 ,

2. That in para 2 of the counter needs no reply.
—, ay 3 That averments of para 3 of the counter reply is
21\a1? | Se 2o

denied, It is Ee#%efiﬁ%eé-that the petitioners
had no informaticn about the seniority list of
- 31.1.1976 - Annexure Ko, II - regarding other
seniority llst dated ?8 7.1983, they made represenm
" tation on 5. il 1985 vide annexure No, 7, and again Opm
* on 24,4.1987 vide Annexure No. 8, when é4i~vcprg
ware promoted on 3.4.1986 vide annexure-V imple;
$2h§§;:<{§hu:aa1Am\ N .neht}ng‘9m58760,vthe petition apprehending major'
damage, approached the tribunal earlier when

Contd * .P‘.Z .
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fresh promotion list ds annexuse No., VI was issued,

giviéng retrospective promotion from 1.8.1978.

4. Thatvit is av@nnger| that the application is not
barred by time receiving the seniority at least from
the Anrexure No, VI dated 15.4.1988, thdugh earlier
representation to the seniority list of 83 ~ by annexure
No. 7; and promoticn list of 86 by Annexure No, 8 are

still un-disposed off.

5e That im para 5 @f the counter is admitted.
6. That in reply to para 6 of the counter-averments

of para 5(iv) of the application are re-iterated.
7.  That no comments are made on para 7 ¢f the counter.

8. That in para 8 of the dountex'a reply is not admitted
and the averments of para 6(vi) of the O.A., is re-itérated
It is aséerted that € & W Khalasis and Safai-walas were
two separate cadres., If the Railway Board has desi red

\N\d m-dcm\
reediion in the cadre of Carrlage & Wagon Kwala51s

their 3

= a--nv—t

they should have been brought below the ex*stlng Khalasis
and the criteria of the working days adopted vide Annexure

No. IV was wrong.

9. That the averments of para 9 of the counter reply
is not admitted and the averments of para 6(vii) of the

application are re-iterated.

10. That the averments of para 10 of the counter

reply is not admitted and the averments of para ¥o.6(viii)

’ Contd. .P a3..
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of the application are re-iterated.

10. That avernment of para lo_of the counter reply
isg not admitted and the averment of para 6(viii) of

the application is re-iterated. The respondent are
called upon to mention rules under which combined senio-

rity list was drawn., Casual labour and substitutes after

‘long am& standing for a cadre-ézrd a channel for pro-

. ., embenalp |
motion ‘and amounts to empanated candidates - for
o A
future regular employment’,
11, That avernment Of para 11 of the counter are

not .admitted and, avernments Of para 6(ix) of the

applicationﬂis - re-iterated.

1é. That avernments of para 12 of the counter are

not admitted and ¥ avernments Of para 6(x) are - reite-
rated. The seniority list is given to the Safai-walas =

has been done or wrong assemptions and is challenged.

13. That the avernments Of para 13 of the counter-
reply i s not admitted as averred. Had one increment
been granted at the proper time - for being loyal
worker. the seniority position would hawe changed,

and wuld have been of adtantage to the petitioners.,

14. That avernments Of parald of the counter reply

isvdenied and the assertions of para 7 of the original
£ _ B L Big ' '
application is re-iterated.

15, That @ para 15 of the counter needs no reply.

Contd, P.4.
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Do BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD
CIRCUIT BENCH LUCKNOW
CLAIM PETITION No, 120 OF 1988

Rajendra Kumar Saxena

Versus
Unionof India and others .. Opposdl te Farties,

AFFIDAYIT QF_WORKMAN_R K, SAXENA

I, Rajendra Kumar Saxena, aged about 35 years
son of Sri Chandra Prakash, resident of Katra Magbool

2kily -
ganj, lucknow, 4o hereby solemly eand affirm as undert-

1. That the deponent 1s one of the woarkman concerned

S

in thls case and 1is well aware of the facts thereof,

2, That the senlority list annexure II of thix
¢lalm petition vwere never displayed on the %ﬁre Board
or any other conspicious place by ~the opposite parties
after thesag were issued by the ofiice of the D,R.M,
Northern Ra'ilway, Lucknow,

3. That the deponent and other workmen could not
know the injustice done to them in time to proteat
against the same,

4, That the deponent and other workman could know
injustice for the 1st time in 1983 an hearsay basls
and finally on issue of annexure III of 1983, hence they
could represent against the injustice in the years 83
and 8%, but nothing was done and thereafter in 1985
and 1987 though thelr joint representations annexure

....2
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' VII and VIII. The coples of representations made in
1983 end 1984 are not treacesble despite vigorous search

and may be summoned from the man agement,

5 That in addition to these joint representations
. the workman including the deponent made personal approa= -
"chés to the D.S. Lucknow and General Manager, Northern
'Railway, through Union Office bearers but to no aveil,

6. That this 1s the reason why workman could not
approach this Ibn'ble Tribunal e_arlier. They come to
thi s Hon'ble Tribunsl when inspite of their two joint
representations, the opposite parties issued annexure

VI of this claim petition dated 5.%,1988, ghving benefit
of upgrading from 1.8.1978 to their juniors.

| : | | | QS W”%M/\“
Lucknows ' - Deponent,
| &

I

Dated ¢ 9.2 8
Verification

I, the sbove named deponent (R.K.Saxena) do
hereby verify that the facts as contained in paraso‘l to 6

of this affidavit are true to the best of my knowledge,

Nothing material has been concealed by me. S0 help me

God.,
)_\u\/§ A +2 42

Deponent






