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- . o . ANNEXURE ~ B

CENTRA. ADMINISTRATIVE TRIBUNAL
LUCKNOW_EENCH LTC'}Oh. ’

Application Ko, ' _ of 19

Transfer Applicatioﬁ No of 19

01d Writ Petition No. of 19
~"ERTIPICATE .- - - -

Certlfled that no further acticn ie requlred to
takel and that the cade is fit for consignmént to the record roei
(Decided ) ,

Déte :

- Ciuntersigned‘ | ; '

, . Signature of the
‘ Dealing Assistant.

Sertion Officer/ Court Officer,
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16/5/89 - Shri A. Srivastava, & brief holdfsg of Shri

" 'L.P. Shukla, learned counsel for the applicant
is present. None is present for the respondents.
' This case be listed for hearing on 29-5-89,
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CENTRAL AD! INISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH
LUCKNOW

T.A. No. 47/88
(@.P. No. 1596/85)

Northern Railwaymen's Union

and others Petitioners.

versus

Union of India & others Respondents.

Hon. Mr. Justice U.C. Srivastava, V.C.
Hon. Mr‘ AOB‘ Gorthi' Adm. Member.

(Hon. Mr. Justice U.C. Srivastava, V.C.)

The applicants 2 Fo 36 who ﬁave joined the
Railwaymen's Union, have é;ggg;;safy approached the 4
High Court through the above wr;i petition,‘whidh
stood transferred to this Tribunal by virtue of the
operation of section 29 of the Administrative Tribunals

Act, 1985. The prayer is for issue of a mandamus

comuanding tle respondents toFbsorb the appiicants

in service as substitutes in the Loco Running Shed of '
Northern Railway, Alambagh, Lucknow. All the applicants
have sta£ed that before filing of this petition they
have put in more thaﬁ 120 days of service and in terms
of working days they were‘paid monthly salary from

the pay slips and most of them were given PTOs to which
they Were entitled., The y were laid off in September/
October/81 in a arbitrary manner without any prior
notice and without even wikhkmmt assigning any reacons
and ignoring the £ act that they had attained the status

of a temporary railway servanty.,K The Railway Administratic



. ®

started re-employment of retrenched workmen v .e.f.
August 1982 and 305 personé retrenched were isgued
letters in this behalf. In “the said leder the number
of working days for ex-casual labours for assessing
seniority was also mentioned.Thereby, the seniority

list of Loco Shed was also ‘prepared and verification

and thunb impression was also done on pay bills.
The letter dated 24.2.84 was issued stating that after

scrutiny of the records the genuine employees should
be engaged and if tley were not bonafide they should

be discharged after following the procedure of

Industrial Disputes Act. Thie seniority of the employees
was assessed on the basis of total continuous service.

A list of casual labours was accordingly prepared
but accofding to the applicants 23 persons were not
traceable. Arbitrarily, some of the petitioners were
shown to have put in éé//gg’ than 120 days in the said Ll
list with the result that tbey have not been absorbed,
The application has been opposed by the
Railway Acministration but no counter has been filed.
The question is more or less that the applicants have
given the details of working“ days and accordingly,
the respondents should have given an opportunity to the
applicants to prove ‘th;t fac£ that they have worked L
for 120 days fatand that they are entitled for
regularisation. The respondents are directed to

to dispose of the representaﬂon filed by the

applicants giving them opportunity and to decide



e

that those who had worked for 120 days are entitled for
absorption and in case &x the applicants are successful
in their claim, they may bé given appointment in
terms of Inderpal Yadav vs, Union of India and the

Railway Board Circular issued thereafter. Let ¥ it be

done within a period of six months,

A.M, V.C.

Lucknow. Dated: 20.9.91
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SITTING AT LUCunp
Virit Fetition lHo. \\'
P

The llorthern .luilwvaymen's Union
and others

1985

*® 09 % 8 00 08 S 0N e o S ssense

Versus

Acina ABaw

Fetitioners

Union of India « another ......e.e.s.s C(pposite Farties

I L WX

1. "rit petition.

2. Amnexure #o.1- Lotter dated 5.10.1983
alonagrith the list showing numver of
working days of cach emplovec.

3..nnexurc ilo.2- Letter dated 2&.2.1984
for re-cmployrent cf class 1V erployces
in the available vacanciese.

Le Annoxure i.0.3- List dated 20.11.1G84
of c¢asual labours.

5. annexure .lo.4~ Pay slip of Subodh fumar.

6., Annexurc i¥o.5- Pay slip of Sheo i.ol
Fresad Tewari,

7. annexure Lo.6- Lorking days certificate
of dam Freet,

8, anncxure .o.7- Representation dated
7.12,1984 along with the list of
junior persons.

9. Aanncixure llo.8- Fmployment notice dated
21‘70101985'

10, Affidavit.

11, Vakalatnama.

12 . Slay Aﬁﬁ&caﬁan&%kzw@,) ;}X{/

af

(L.P. Shukla)
advocate,

Lucknow Datod:

‘lpril 5 3 19850

0aR6 £27

.28 % 37
0o 38 £33

oo 4|

0 42 44

es 45
eed6 & 47

Counscl for the petitioners.
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1. Th~ Northern Railwaymen's Unicn, through the Divi-
sional Secretary, Northern Hailwaymen's Un:ion,
Near Guards Hoom, Charbash, Lucknow,

V4 2. Ram Deo, aged 26 years, son of Sri Ishwar Lin,
3 resident of C/o Shri T.P. Trivedi, LD14H E/Shed
Colony, Alambagh, Lucknowe.

3. langal, aged 24 years, son of Sri Sada Shiv,
resident of C/o Sri T.F. Trivedi, LD 14 H R/Shed,
Cclony, Alambagh, Lucknow.

4o Jagan lath Dutt Trivedi, aged 26 years, son of
| B.s . Dutt Trivedi, resident of C/o Sri R.¥.
£ Tripathi, LD 80 R/Shed Colony, Alambagh, Lucknow.

5. Havi Shanker , aged 24 years, son of Sri Sada
| Shiv, resident of C/o Sri T.P.Trivedi, LD 14 H,
- Rly. Shed Colony, Alambagh, Lucknow .

6. Indra Deo, aged 22 years, son of Mansha kam,
- -~ resident of C/o Sri T.P.Trivedi, LD 14 H R/Shed
) '? Colony, Alamvagh, Lucknow.

¥ 7. Suresh Kumar, aged 25 years, son of Bhagwati Prasad
resident of C/o Sri Triveni Prasad, LD 55 k/Shed
{ Colony, Alambagh , Lucknow.
\ “{}";‘// 8. Culam llohammad, aged 28 years, son of Mohd. Ayub,
NE 4 Resident of Qr. No.50 Budhu Lal Tiwari Road, riehndi
P Ganj, Lucknow.

9. Krishna Chand Tripathi, aged 25 years, son of R.N,
Tripathi, LD 8 O R/Shed Colony, Alambagh, Lucknowe

#0. Chandra Shekhar Shukla, aged 29 years, son of
Shiv Narain Shukla, resident of C/o R.P. Shukla,
LD 21 H R/Shed Colony, Alambagh, Lucknow.

11. Shiv llol Prasad Tiwari, aged 23 years, Son of
Chandrika Prasad Tewari, resident of C/o R.F.
Shukla, LD 21 H R/Shed Colony, Alambash, Lucknow.

12. Subodh Kumar, aged 22 years, son of Hirday ®ath,
P /7 _ . 7" Tesident of t/o Triveni Prasad Trivedi, LD 55
( fo- - R/Shed Colony, Alambagh, Lucknow,

N
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13.

14,

15.
16.
v/17.
18
19.
20,
21.
224
23
k.
25.
264

27.

(%

-2 -

(.

Krishna Kumar Pandey, aged 24 years, son of
R.S. Pandey, resident of C/o B.K. Pandey, A II
64 LT Colony, Alambagh, Lucknow.

“ritunjay Prasad, aged 23 years, son of Gajadhar
Prasad Tripathi, resident of C/o Harish Chand
lisra, Qr. No. t 4 H Control Power House, Alambagh,
Lucknow.

Jamuna Prasad, aged 25 years, son of Ram Swarup
resident of village Gohra lau, Post Kakori, Distt.
Lucknow,

Raj Kumar Singh, aged 25 years, son of Nankoo
Singh, resident of village Shah Pur Ka Khera,
post Kakori, distt. Lucknow.

‘/ahced, aged 25 years, son of Amir Hassan, resi-
dent of C/o Faqir Iiohammad, KPF Armed VWing Line,
Alambagh, Lucknow.

Rahman, aged 28 years, son of Amir Hassan, resi-
dent of C%o Faqir Mohammad, RPF Armed 'ing Line,
Alambagh, Lucknow,

Shanker Sahai Tripathi, aged 24 years, son of
R.M. Tripathi, resident of C/o R.N. Tripathi,
LD 8 0 R/Shed Colony, Alambagh, Lucknow.

Krishna Kumar Dwivedi, aged 22 years, son of Radhey
Skyam Dwivedi, resident of C/o Ayodhya Prasad
Dwivedi, LD 2 L R/Shed Colony, Alambagh, Lucknov.

Lodheyshwar Pandey, aged 26 ycars, son of Ram
Khelawan Pandey, rosident of C/o Ayodhya Pr.ssad
Dwivedi, LD 2 L R/Shed Colony, Alambagh, Lucknow.

Raj Kumar Dwivedi, aged 27 years, son of iiata Pd.
Dwivedi, Reisdent of C/o ilagbol Ganj, Sarojni
Devi Line, Lucknow.

Ram Kishor, aged 27 years, son of Ram Gorimal,
resident of C/o Sri R.N, iiisra, LD 52 H R/Shed,
Colony, Alambagh, Lucknow.

Bal RamSingh, aged 24 years, son of Raj Narain
Singh, resident of C/o Amar Bahadur Singh, LD 19A
R/Shed Colony, Alambagh, Lucknow, Shr

r
Devendra Kumar, aged 25 years, son of/Ram, resident
of C/o Om Prakash Verma, 556/75 Sujan Pura,
Al ambagh, Lucknow.

Shyam Nath Shukla, aged 24 years, son of Ram
Krishna Shukla, resident of village Aurawa, post
aurawa, district Lucknow.

FPursottam Rai, aged 26 years, son of Sidh Lath Rai,
resident of C/o B.K. Pandey, Qr. No.A 26 A i/Shed
Colony, Alamba;h, Lucknow.
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28,

29

30.

31

32

33.

3l

35,

36,

h

Raghu Hath, aged 25 years, son of Khub Lal,
resident of C/o Vishwa Nath Prasad Verma, 556/75
Sujan Pura, Alambagh, Lucknow,

Parmeshwar Dayal, aged 24 years, son of Mahesh
Prasad, resident of c/o ilahesh Prasad, LD 28 P
R/Shed Colony, Alambagh, Lucknow.

Ram Preet, aced 28 years, son of Shri Oree, resi-
dent of C/o Cm Prakash Verma, 556/75 Sujan Pura,
Alambagh, Lucknow,

Radhey Lal, aged 28 years, son of Shiv Narain
Shukla, resident of c/o R.P. Shukla, LD 21 H/
R/Shed Colony, Alambagh, Lucknow.

Sabrajeet Pandey, aged 27 years, son of Ram
Harsh Pandey, resident of C/o kunni Lal Pandey,
Central Power House Colony, Alambagh, Lucknow.

Surendra fumar Dixit, aged 24 years, son of
Ravi Shanker , resideént of C/o Ram Prasad, iD
56 “R/Shed Colony, Alambagh, Lucknow.

Sant Raj, aged 24 years, son of Cree, resident
of C/o D.N. Verma, 556/75Gha/1 Sujanpura ,
Al ambagh, Lucknow.

Deo Farain Yadav, aged 27 years, son of Khedu
Yadav, resident of C/o R.¥. Singh, LD 44 F R/Shed,
Alambagh, Lucknow,

Bal Karan,aged 28 years, son of Kaloo, residont
of C/o C.P. Yadav, == LD 33 J R/Shed Colony,
Alambazh, Lucknow.

TEEREREEX] Petit".on@rs

Versus

1. Union cf India through the General iianager, ilorthern

Railway, Baroda House, Jew Delhi.

2. Divisional Railway llanager, ilorthern Railway,

Hazratganj, Lucknow,

seeen CppOSite Pal"ties

Jrit Petition under Article 226 of
the Constitution of India.

- n G gy oy B8y S

The petitioners most respectfully beg to

submit as under :=-
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1 That the above writ petition is filed in
representative capacity by the Horthern rRailway=en's
Union, petitioner No.1, on benalf of petitioners

2 to 36 who are its members. Petitioner io.1 (herein-
after referred to as Union) was also pursuing the case
of the petitioners through reconciliation machi:ery
under the Hermanent Negotiation Hachinery meetings
with the railway administration against the illegal
retrenchment of th2 petitioner nos. 2 to 36 who were
working as casual labours/substitutes having put in

more than 120 days of service.

2 That petitioner No.1 is a recognised

union while petitioners 2 to 36 are its members.

"he petitioners 2 to 36 were working as substitutes
in the Loco Shed, Northern Railway, Alambagh, Lucknow.
They have attained the status of temporary staff and
consequently entitlad to all the bvenefits under the
rules aprlicable to them. The names of the peti-
tioners are borne on the muster roll under the Loco
Foreman of the Loco Running Shed, Horthern Railway,
Alambagh , Lucknow. The petitioners have put in
more than 120 days of service. Cn the basis of muster
roll and the paybill entries the petitioners in

terms of the number of working days wer= paid their
monthly salary through pay slips issued to them. liost
of the retitioners after having completed 120 days
were given the previlage passes and PT0s to which

they were legally entitled.
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3. Tnat the condi-ions of the service of
petitioners as casual labour/substitutes ars regula-
ted by the provisions contained in Chapter xXV of
the Indian Kailway “stablishment manual and also on
the Lasis of the Railway Board's Circulars issued
in this comection. The Kailway Board's circular in
- the form of printed serial no.7850 consolidates the
various instructions issued by the Railway Board
from tim2 to time regulating the service conditions

, of casual Yabour. They havée the force of lawe

b, That the petitioners along with other subs-
titutes were laid off in Septomber/cctogér 1981 in
an arbitrary and illegal manner without prior notice
and without assigning any rcasons. Inview of the fact
that the petitioners had attained tho status of

o temporary staff according to rules it amounted to

large scale termination of their se:.vices without

gl “ following the procedure laid down under the law.

:)( : Y 5 That the petitioners continued to attend
Jﬁr - their place of work for being assigned respective
duties since Cctoler 1981 and they were always ready
and willing to work but they were refused to resums
duties depite repeated representations and reminders

to this effect.

6. That under Section 149 of the Railway Esta-
blishment Code the petitioners having attained temporar:
status are entitled to notice in writing but the same

was not given nor have they been paid their wages in

2=
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lieu of such notice.

7. That the aforesaid matter of large scale
discont inuation of service of the petitioners ard
other employeass was taken up by the Northern Railway-
m2n's Union wit: the railway administration at the
Permanent Negotiation Machinery mectings. After
protracted negotiations with the railway administra-
tion it was decided to take back in service/bonafide
emp’cyees , that is, casual labours/substitutes after
thorough scrutiny of the record and the number of

actual working days put in by such persons.

8. That the railway adminigtration started

re-employment of retrenched workmen w.e.fe. August

1982. The persons thus re-employed included retrenched

emplcyees whose cases woere sponsored by one or the
other Railwaymen's Union, namely the petitioner
Union, i.e., the Northern Kkailwaymen's Union and
the Uttar Railway Karamchari Union. The latter is

not a recognised union,

Q. _That on the basis of the letter dated
1.10.1983,along with a list of 305 persons illegally,
retrenched, from the Divisional Secretary, Northern
Railwaymen's Union, Lucknow, the Divisional Railway
I"anazor, Lucknow, by his letter dated 5.10.1983
indiceted the number of working days of the ex-casual
labour for the purpose of assessing the seniority for
re-employment. & true copy of the letter dated

5.10.1983 from the Divisional Railway i.anager, sucknow,
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alonz with the list showing number of working days

Annéxure [o.l of each employee is filed as Annexure 0.1 to this

writ petitiorn.

10, That on the basis of tne above letter the
Railway gdministration started preparing list of

- workmen who had worked in the Loco Shed and also
sterted verification of thumb impressions of the
workmen, as available on the muster roll and paybill,
to verify the genuineness of the concernsd railway
employeess In terms of the letter from the office
of the Genoral lianager (Personnel) to the Uivisicnal
Railway «-anager, opposite party ilo.2, dated 24.2.1984
it was specifically pointed out that after scrutiny
of the records, finger prints etc. the genuine
employees should be engaged and if they are not
bonafide they should be discharged after following

the procedure of the Industrial Disputes act. It

g H was further stat>d in the said let-er that seniority
wa ;ﬁ/ of the employees should be assessed on the basis of

\}\’§ v total number of days of service continuous or inter-
> mittent and preference should be given on the basis

of seniority. A true copy of the letter from the
General ianager, —ucknow, dated 24.2.,1984 for re-
employment of class IV employees in the available

ANNEXUTre 0+ vacancies in the division is filed as Annexure (0.2

to this writ petition.

1. That from the aforesaid letter dated
24.2.1984 it is evident that the seniority of the

bonafide casual labour for purpose of scrutiny has

Ci:::;;;z"' to be mace on the basis of the printed circular Ho.7850
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and the criteria shall be on the total number of
days of casual labour service, continucus or inter-

mittent, that the person has to his credit.

12, That by means of letter dated 20.11.1S84

from theDivisional Railway lianager, Lucknow, a list
- of casual labours, whose claim for re-employment was

rejected on the ground of putting in less than 120

working days or on the ground of non-verification

, of their thumb impression of on the ground that they
were not traced, was announced. According to this
list there are nearly 112 employees whose case has
been rejected on the ground that they have put in
less than 120 working days while 38 employees have
been rejectad as their thumb impressions were not
genuine and they were not bonafide employees. Case
of 23 persons was not traceable. A photostut copy

wrnexure No.3 bf the list dated 20411.1984 is filed as Amnexure No.3

o

to this writ petition.

\
. \
Yoo / 13, That the aforesaid list dated 20.11.1984
r/&, v( in respect of the number of working days of the res-
GVSQL: pective petitioners is contradictory to the earlier

list dated 5.10.1983 showing the working days of

ex casual labour issued by the office of the Divisional
Railway lianager, Lucknow. The following petiticners
as per list dated 5.10.198 have .een shown to have

put in more than the required 120 days: Ram Deo
(petitioner Mo.2) 609 days, Hangal (pstitioner ilo.3)
fi;Z\Hays, Jagan Nath Dutt Trivedi (petvitioner Ncod)

164 days, Ravi Shanker (petitioner Ho.5) 190 days,

e
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Indra Deo (petitioner No.8) 417 days, Suresh Kumar

(petitionsr No.7) 218 days, Gulam hohammad {petitioner

B
No.8) 469 days, Saercmizerdimese-Ricil-{pettaanimm >,

140 dayse

- 1. That all the casual labour/substitutes,
who have put in more than 120 days of service, are
entitled to passas and PTOs. The following peti-

1 tioners actually availed these passes and PTOs: -

Petitioner's Name Pass No.
1. Ram Deo 559983
864225
2. Jagan Nath Dutt
Trivedi 222055
3. Gulam iiochammad 222097
, L. Krishna Chandra
o Tripathi 699001
5. Chandra Shekhar
, Shukla 863 4,8
N 222194
) AN
A 6. Shiv Mol Prasad )
- , Tewari 222637
- D ‘
(ﬁ*)'/pf' : 7. Xrishna Kurar Pandey 6993 81
J , A 8., iiirtunjay Prasad 962385
9. Jamna Prasad 864473
10. Raj Kumar Singh 962145
11. liaheed 463 500
864685
12. Rahman 2221,.88

13. Shanker Sahai Tripathi 222056
1he Krishna Kumar Dwivedi 699002
15. Lodheshwar Pandey 222489

Ci::i:;%;;? 16. Raj Kumar Dwivedi 222579
863711

17. Ram Kishore
221719
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13. Bal Ram Singh 222107
19. Devendra Kumar 962205
20. Shyam Nat: Shukla 864442
21. ruroshattam Rai 5583 40
22. Surendra Kumar Dixit 252883
23. Dev Narain Yadav PTO K0.439737

15 That in accordance with the list dated
20411.198L, 23 porsons are not traceable. These
include Shiv il0l Prasad Yewari, Subodh Kumar and
Ram Preet among the petitionerse. This fact is totally
false inasmuch as all the petitioners had actually
worked for more than 120 days. Subodh humar has put
in 300 days, Shiv kol Prasad Tewari has worked for
130 days and Ram Preet has worked for 249 days. This
fact will be evident from the muster roll and the
~ pay bill, All the aloresaid 3 persons were issued
pay slips and received salary on the basis ther:of.
The number of days put in by them will be evidewt
)_f . from the monthly pay slips issued to them. Shiv Lol
};gﬁ‘\.~ Prasad Tewari was also issued a pass No.22637 by the
e w<~First and Last
) railwav administration. Photostat copies of thﬁ[pay
~slips of Subodh Humar, Shiv liol Prasad Tewari and ™
oL Loco Feveman'» Cevtificede §howin actual wonking doys 6f Rom o --
" [Preet are filed as ..mnexures Hose. 4, 5 and 6 respec-

tively to this writ petition.

16. That the following petitioners wWer: arbi-

traily shown havinz put in less working days in the

list dated 20.11.198L4 although they nad put in more
han 120 days:-
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Vame of the Days shown [Ko. of days
petitioner in the list actually worked
1. Krishna Chandra Tripathi L6 146
2. Krishna Kurer Pandey 36 300
3. Jamuna FPrasad 88 300
4. Shanker Sahail Tripathi 86 180
) 5. Krishna {umar Dwivedi 82 165
\‘(,“ﬁ 6. Devendra Kumar 72 249
7. Raghunath 53 131
T\ 8. Parmeshwar Dayal 161 138

all tho aforesaid petitioners except Raghunath
and Parmeshwar Dayal were also issued passes by the

railway administration.

17. That against the aforesaid arbitrary action
of tho opvrosite parties discriminating the petitioners
in service and absorbing others, who had worked for
less than 120 days and were consequently junior to
the petitioners, a rspresentation was made to opposite
party ¥o.2 by the Divisional Socretary, Northern
Railwaymen's Union on behalf of the petitioners.
. Alongrith the said representation a list was attached
2 showing that persons junior to the petiticners havng
l'$o put in less than 120 days have been absorbed while the
case of the petiticners has bteen rejected. The
Railway authoriti=s concerned were also personidlly
apcroached by the Union Secrstary to get justice for
the vetitioners but no action has been taken by the
railway administration in the matter of the petitioners
so far. A truc copy of the representation dated

7.12.1984 along with the list of junior persons is

annexure No,7 filed as Annexure 0.7 to this writ petition.
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18, That it is cvidont that the petitioners who
have actually worked for more than 120 days in the
Loco Running Shed have been illegzally rctrenched from
service while persons junior to them with less than
120 days haww bzen absorbed. Further by notice dated
[ 24.1.1985 arplications have toen invited for drawing

- A up a fresh pancl of khalasies in Loco Chagbagh Lucknow
<

LW

-9

in the gradc of Bss196-232(RS). This amounts to discri-
" mination of the petitioners. A truc copy of the employ-

annex.re ho.8 ment notic: dated 24.1.1985 is filad as Annexure No.8

|

to this writ vetition.

19, That the petitioners, having no alternative
efficacious and speedy remedy available to them, have
[ # breferred to file this writ petition on the following

amonzst other @

"GRCUNDS

(A) Because the action of opposite parties in
not absorbing the petitioncrs in service,
a1though they have put in more than 120 days,
) is wholly illegal, arbitrary and without juris-

diction.

(B) Bccouso the opposite parties have taken
contradictory stand to absorb persons junior
to the petitioners while denying them the
sam? benufit which amounts to hostile dis-
crimnination in violation of Articles 14 and

15 of the Constitution of India.

(}&4;»0 (C) Bocause the op:osite parties have acted in
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IN THW HCON'IL® HIGH CCURT CF JUDICA.us+ i1 awcabRabal
SITTIUG AT LUCHhNCY

Writ Petition No. of 1985
The Forthern Railwayren's Union
&Othel‘s ee s+ 0006000000000 Petitioners
Versus
Union Of India & &nother cees vsro s Cpp‘ Parties
{
Annexure lio.1
m_«r ——— """"""""""“""""'*"‘_"“""""'"""‘/*JQ‘T ““““ —
NORTEEKLN RAILWAY
- No.E/WB/ID/Conciliation/SB DIVISIUNAL CFIFICE
™ LU Ch UV

Dated 5th Dec., 83.

Divl. Secretary,
F. hof‘l' Uo
Luckrnow,

Dear Sir,

Reg:- Your letter No.wdil
d&ted 1016-830

The working days of cach ex-casual labour
as referred to in your letter quoted above are

shown against each for your information.

Yours faithfully,

Sd/-

for Divl. Railway iianager
LA: ag above. Lucknovr,

True Copy
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Seiie Pame Father's name torking days
as per office
_ _ record
T sfsri sfses TTTTTTTTTTTTTTTTTTT
1. 4ziz Zafar Shaid Ahmad -
2. Awadh taresh Bhulai 132
3. Ajai Dutt Dixit liaheshar Dtt Dixit -
L, Awadh Raj Yadav Ram Saran Yadav -
5. 4vnis Kumar Frem Shanker 526
6. Ambika Singh Baij dath Singh 132
7. Atiq Ahmad ifiohd. Tahir 150
8. Anil Kumar Dubey Ram Babu Dubey 208
9. .lla Karam Baban Lal 156
1Ce awdesh aumar bajpai  bt.D. Bajpai 122
11+ Anil Kumar Gupta R.S. Gupta -
12. Anand lumar :iisra Ambika Pd. liisra 240
13. Amber Singh Ram Autar 134
14e AliKausar Aboo Zafar 129
15. A4shok Kumar Shiv Kumar 618
1€. Ashok Kumar Aditya Pd. 454
17. Awadhesh Kumar riisra CGurdeo Pd. iiisra 129
18. Amar Nath Parmeshwar -
19. Ashok Kumar Yugul Kishore 182
’;D. Aziz Ahamad lunier -
‘21. Ashok Kumar Gaya Pd. -
22. Anoop itukar Bhagwan Dass 170
23. Abbas Hussain Kishwar Hussain -
24, Amar iath viisri Lal -
25. ab. Zahid ab, vafati 143
26. Arun Kumar Durga Pd. Dixit -
27. ashok Kumar Nanhey +al 245
28. Ashok kumar Hukum Chand LbL
29, A4bad Ali Kausar ali -
s+ Ajit Kumar lohan Lal -

[ 20
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S,.YN0,. Name Father's name Vlori:ins; days
as per office
record

31. Aftab Alam llahboob Alam L7

32, 4ishok Kumar Sri Krishan 155

33. Arun Pratap Singh [§§§g§§§§ Singh -

34. Ashok Kumar Singh Bans Raj Singh 310

35. Anil Kumar Berni lladho 275

1. Bharat Singh Nankao Singh -

2. Bhajan Singh K.K. Singh -

3. Bipin Kumar ahan Ji 239

L. TPechey Lal Mangoo Lal 164

5. Balwant Pd. Shiv Nath -

€. Babban Singh Kalloo Pd. 669

7. Bali Karan Kalloo 140

8. Bindra Pd. Banshi Lal 405

9. Phim Pd. Sardar 269

10. Bhupendra Kumar iladho Ram -

11. Brahma Din Cheda Lal -

12. Brij Bhusan Pathak Jagannath Pathak 232

13. Bashis Jal Shree -

14. Ehogai Pd. Sri Ram Krishan -

15. Babban Ram Balraj Ram -

16, Bhagwati Pd. Vorma  Basudev 155

17. ZEaboo Lal Sita Ram -

18, Balmukund Shiv Earan -
19. Brahma Lal Ram iwadh wal -
20, BErij Kishore Balram 458

(C)

Te Chandra Shekhar Shiv larain -

2. Cheda Lal Ram Swaroop -

3e Chabiley Yadav anga Lal Yadav -
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Gkandrika Nanda
(D)

Durga Fd. Bhallar

Dinesh Br. Nigam Harswaroop
Durga Pd. Tribhikeshwar
Dinesh Singh Ram Prasad Singh
Dirganj Singh Baba Din Singh
Pilip Kumar Gyaneshwar Pd.
Dharam Raj Singh Badri Singh
Devendra Kumar Sri Ram
Daya Nand Ram Jee
Dhirendra Pratap Singh Surya ilath Singh
Dev Narain Yadav Khedoo Yadav
Dilam Ram Chutti Ram
Dev Datt Brij ilohan
Devi Dayal Krishna Kamal
Desh Raj Baij Nath
Dina Nath Pd. Pari Khan
Linesh Kumar V.K. Pd.

(E)

Eleven lMahesh

-

e
Gopal Krishna Sinha

Gopal Singh Yadav
Gur Charan Singh
Ghanshyam Tripathi
Gaya Bux Singh
Gulam xiohd.

Gaj Raj

Girja Shanker
Culab Chand

Kdved liahesh

(G)
Laxmi Narain Sinha
Bas awan
Pritam Singh

Bhagwati Pd. Tripathi
Ram Bahadur Singh
Iohd Ayub
HMaikoo Lal

Jagdeo Pd.

Jagammath

260

106

200
367

478

213

469

126



10.
11.
12,
13.
14,

Habibar Rahman
Harendra Pratap Singh
Haider Abbas

Fira Lal Shukla

Hari Shanker Verma

Har Dayal

Indra Jeet Singh
Indra Dev

Igbal Ali

Israr XKhan
Inder Soen Singh
Inder Lal

Inder Jeet

Jai Lakhan Dixit
Jai Gopal Singh
Jamesh Sushil Sarla
Joginder Singh

Jai Hath Singh
Jamal Alam

Jabeer Singh

Jay Prakash

Jitendra Pratap

Jaggannath Dutt Trivedi

Jagdish Pd.
Jhagroo
Jamuna Pd.

Jagdish Pd.

18

-l

(H)

Abdul Jabbar ihan
Ram Nath Singh

Nazar Hussain

142
777
126

Vidya Prakash Shukla -

Shyam Lal
Ramnoo

(I)

Aamar Singh
llansa Ram

Sham Shad Ali
Rahim Ehan

ibhai Dutt Singh
Ferma Nand

Roti Lal

(J)

Manna Lal
Janarden Singh
S. Barla

Shiv Kumar Singh
lanokarmma Singh
}ehboob Alam
Bhagwant Singh
Gur Prasad

Ram Sarmu jh

B.N. Dutt Trivedi
Ram Dayal

Pujen

Ram Suroop

Cheda Lal

142
265

417
271

161
219
267

185

L2k
222

201
1,80

474
Lol
164
172
339

180



15.
16,
17.
18.
19,

10,
11.

1.
2.
3.
be

Jai Shyam Dwevedi
Jata Shanker Tewari
Jawahar Lal
Jitendra Singh

Jaggannath

Krishna Naresh Singh

Krishna XKumar

Kamlesh Kumar

Kamlesh Bahadur Singh

Kishan Lal

Krishna Chandra

Tripathi

. inkar Dass

Krishna Kumar Pandey

Krishna Kumar Tripathi

Kailash Chand

Kailash Nath Tripathi

Laxmi Kant
Leyakat Ali

Lal Chand Yadva
Lal Mani Ram

Laxmi Pd.

Ilohd. Sakeel
liohd. Raiyasz
Mohd. Azeem

Madan Gopal !isra

lohd.Aslam

——
- g
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Radhey Shyam
Ram Fal Tewari
Asarfee
Har Bachan Singh
Ram Lout

(K)
Devi Sux Singh
Shiv Harakh
Chotey Lal

Shyam FPati Singh
I'landa

Ram Narain Tripathi

Pearey Lal
R.S. Pandey

Chandra Dutt Tri-
pathi

Katwaroo Lal
Sheo lurti
(L)
Shyam Sunder
Amir Ald
Ram Krishna Yadava
Devki Ram

Ram Lakhan
(1)

Abdul Khalik
Mohd. Ishag
I’ohd. Anis
S.P. iiisra

iiohd. Saleem

149
196

164
184,

222

523

158

264

154

288
249
295
147
325
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8.

9.

10,
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22
23,
2L.

10,
11.

iahipal Singh
w.ohiuddin Khan
llohd.Saleem Khan
Hashroor ahmad
.00l Chand

.00l Chand

iiohd. Yar Khan
liohan Lal

-ukesh Bhatia

Mritunjai Pd. Tripathi

Mahesh Dayal Verma
ohd. Saleem
Moti Lal
Iiahendra Singh
ohd Arif
ohd. Ujear
rangal

iohd. Shakir

“iadan Lal1

~

Yarendra Singh
Haresh Kumar Xshtya
Naresh sumar

Nand Lall Prasad
Hazir Raza

Nand Kishore

Nawal i{ishore Yadav
Nanhoo

Nawal Kishore
Haveen Chand Pathak

Nipati Singh

-6

Nihal Singh
Shareef .ihmad Lhan
Ilohd. Yaseen Khan
Shabir Ali

Raj iumar

koti Lal

Allhyar

Ram Autar

Pretam Dass

(=

163

[od

137
159
248

232

Gajadar Pd. Yripathi -

Gaya Fd.
Jamaluddin

Bao joo

Ram Swaroop
Iftikhar Husain
liohd. Saber
Sada Shiv
Firoz Ahmad

Uma Shankar

(N)
Hirmal Singh
Dharam Prakash
mehta
Ram Autar
Gabboo FPd.
liohd Raza
Jagdeo Pd.
Prabhoo Singh Yadav
Rameshwar
umni Lal
Satish Chand Pathak

Ram iaran Singh

531
170
423
405,

264,
233
140

242
237
4,28

579

372

163

143
547

[
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6.
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Cnkar Nath llisra
Om Prakash

Onkar Lal Srivastava

Patrick Kumar Dass
Pratap Narain
Parmeshwar Dayal
Pradeep Kumar lligam
PradeepPandey
Parshottam Rai
Prayag Narain

Phool Chand Ram

Radhey Shyam
Ram Asrey
RajKishore Yadav
Raj Kishore
Rahwane Dubrey
Raj Kishore

Ram Narain

" Raja Ram

Raj Kumar

Ram Sewa Agnihotiri
Ram Gopal

Rishi Kumar

Ram Kishore

Raj Kumar Gupta

Raj Bahadur Singh
Rajesh Kumar Shukla

(0)

Vidur Lall kisra
Sunder Lall
Ram Harakh Lall

(P)

V.K.Dass

Gokul Pd.

rmahesh Pd.

Tej Kishan digam
Shes Dutt

Sidh Nath Rai
Suraj Pd.

Hari Dass Ram

(R)
Ram uLal
Gajraj
Nand Gopal Yadav
Bala Deen
Babu Lal
Ram Pearey
Bal Karan Ram
Ham Chander
Ram Asrey
Bal Kishan
iiewa Lal
Ganga Fd.
Sita Ram
Ram Pher Gupta
Singar Singh

Hari MNarain Shukla

351
676
190

334
128

216
510

129

321
-3

611



17.
18.
19.
20,
21.
22.
23.
- 2.
25.

27.
28.
29,
30,
31,
32,

3 L.

35.

36.

37.

38,

39

. O.

M z\{; .
>

42,

L3.

Lkea

45.

46.

47.

Ram Pd. Yadav
Ram Kumar
Rajesh

Rakesh Kumar
Ram Pall Yadafa
Raj Kumar Singh
Ram Sazar

Ram Chander Singh
Ram Nihor
RamAsrey

Ram Kumar Verma
Ra jendra Pd.

Ram Ji Chaubey
Ram Deo

Ram Kapil Yadava
Rama Pati

Ram Dass

Raj Kahjer
Radesh Chand iiisra
Ram DayalSingh
Ram Chander

Ram Chander
Ramesh Chander
Raj Narainiiisra
Rama Pati Pd.
Ram Preet

Raghu ilath

Rajendra Bahadur Singh

Ram Narain
Ram Frakash llisra

Ra jendra rd.

92X
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Chandrika Pde.Yadav

Baboo Lal

Udha Ram

Tilak Raj

Ram Dass

Nanhoo Singh

Sri Ram

Hahadeo Singh
Jai Lal

laikoo Lal

Laxmi Harain
Bhagwan Eux
Bhagwan Choubey
Ishwar Deen

Sheo Pujan Yadav
Sheo Iuarti

Gomto Fd.

Dharma Ram
Rajnikant Misra
Praven Singh

Ram Shanker
Sahdeo

Ram Shanker Verma
Sheo Kumar iiisra
Janardhan Pd.
Ori

Khub Lal

Surat Pratap Singh

Ram Khelawan Fd.
Raja Ram iiisra

Shri Pal

v

N

603
468
341
268

251

975
356

609

460

211

211
171

S



it - %

-Ow
48. Ravi Shanker Sada Shiv 190
49. Ram Naresh Singh Sita Ram Singh -
50« Ram Bali Yadava Ram Dev 139
51« Ram Sagar Ram Jag -
52. Ram Ujagar Ram Jag -
53. Ram Singh Swambar -
54. Ham Shanker Ram Harakh -
- 55 Rajesh Xumar Sheo Ratan Lal 170
56. Ram Przkash Singh Bhagwan Singh -
\\\ (s)
1. SriR am liadhi Lal =
2e Sushil Kumar Ram llurti -
3. Suresh Kumar Chunni Lal -
4o Shailendra Kumar Shiv Govind Shukla 313
5. Suraj Prasad Dwarika Pd. -
6. Simon Dass V.K. Dass 506
g 7. Sahib Lal Gomto Pd. -
8. Shiv Kant Ram 3haroscy 209
9. Shakil Khan tiohd. Khan -
10. Shakeel Khan liaifooz Ali 138
\ 11. Shanker Dayal Radhey Shyam Pandey 138
\ 12, Surendra Kumar Gaya Pd. -
s 132 Suraj sumar Gursaran Lal -
' L Ik Sant Lal Suraj Pal 223
v 15, Shiva Hand Dukh Haran 306
16. Suraj Pal Singh Sri Ram Yadav 138
17. Suresh Kumar Laksmi N¥arain 332
18. Suresh Kumar Bhagwati Pd. 218
19. Surendra sumar Dixit Ravi Shanker Dixit -
20, Shyam Singh Sanc Ram 611
21, Shiv Ram Ram Lal -
22, Shyam Lal llisra Trivhuvan Hath liisra 334



23.
2.
25,
26.
27.
28,
29.
30,
31.
32.
33.
34.
35.
36,
37.
38,
39.
L0,
.
L2.
43.
bl s
LS.
L .
S

L‘ M
N 47.

1.
2.

3.

1.
2.

Shri Pal

Sarwan Kumar

Shyam Eal

Shri Krishna Yadav
Suresh Chandra Sharma
Sundarshan Kumar
Subash Chander
Sushil Kumar

Sheo Shanker iligra
Suresh Kumar

Shree Bhagiran Dass
Shiva Kal Pd. Teﬁari
Shri Chand Ram
Sunder Lal
Saravjit Yadav
Shyam Narain Fd.
Subood Kumar

Surya Pratap Lal
S.R, Higam

Sushil Singh
Sudhir Kumar

Sri Ram

Shajad M1

Sukh Dev Singh

Santosh Kumar

Tarun Pandey
Tek Chand
Tej Pall

Upendra Nath

Umesh Kumar

Y @ ((

-10-

Sukh Din
Ram Pher
lianohar Lal
KashiR am
Thakur Pd. Sharma
Tilak Raj
Dina Nath
finni Lal
Vishwa Nath ilisra
EK Awasthi
Hahavir S ingh
Chandrika Pd. Tewari
RamDeo Ram
Pragi
Ram Baban Yadav
Bachhoo Pd.
Harday Natn
Ram Naresh
K.3. Higam
Jagdamba Singh
Raj Kumar
Ram U jagar
Shamshad Ali
Ram Harakh
Nand Kishore

(T)
Hardev Fandey
lanna Lal
Chottey Lal

(U)
Pashupati Sharma
Gaya Pd.

309

514

192

205

366
366

299

279
149

408
288
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IN THW HOXYBL~ HIGE COUL: CF JUpIC.Tunk Ar ALoaHaial
SIYYLHG AT LUCKLOY

Writ Petition No. of 1985
The Nortern Railwaymen's Union
& others teecsrsassrcarncaas Petitioners
Versus
Union of India & another seeeeececes Opp. Partias

Annexure Ko.2

B Y S

I T T I N ) - ——

——— e G W e S . e

The Divl. fly. ianager, Dated 24.2.1984
Nortrern Hailway,
Lucknowe

Sub:-~ ®ngagement of substitutes in the
Lucknow Loco Shed.

Ref:~ Your Cftice letter no.h32-&/Wb/Fiia/81
dated 29.1.1984.

- ey

It is noted that the required checks for veri-
fying the genuineness of casual labour is in progress
and is expected to bte completed shortly. [Ilease arrange

o have these checks carried out as early as possible
preferably by 14341984,

2. Cnly such of the Casual Labour/dubstltutes, vho
after thorough scrutiny of the records, finger pints,
et.c., are found to be genuire, should te engaged and/or
continueds. Cut of 151 Casual Labour who were re-
appointed son2 months ago, if some are not found bons-
fidepersonrs on check and finger prints scrutiny etce
these should be discharged after following the provi-
sion of Industrial Dispute act. In this cornection,
Law COfficer has opined that under Section 33 of the
Industrial Dispute #ct, no such workman shall be discharg
ed or dismissed, save w1th the express prermission in
writing of the authority before which the proceeding

is perding. Therefore, the persons who are no* founrd
genuine after exercising the check, such as thumb
impression etc. can be discharged after obtaining the
permission from the Tribunal by moving an applicution
under Section 33 of the Industrial Dispute acte

3. Seniority of the bonafide casual labour for
purpose of screening shoulc be as per the rrinted
Circular it0.7850 and the criteria shail be on the
total number of days of casual labour service, conti-
nucus or intermittent, that the persons has at his
credit. U‘hile screening the bonafide casual labour,
this aspect will be kept in view and those who are
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senior, given preference over others, apart from
other standard considerations such as health,
fitness, etce

L. You can re-engage these bonafide casual
labours in Class IV against available vacancies on
your Division.

Sd/-k.li. agarwal
for General llanager {p)

True_Copy.
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List of culyCasug "ghrur w' o has*com-leted 120 duyse
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C.To e " Father's nume wor king Rem ark
| dayse
B Tl el 2k Tk el 2k 2t 2k Sttt T Lo Sl S Rl Ll Mgl Rl o l Tl Sl LN L XL L Sl L E Sl Sl L gL N
1. chri AJ1S Kumar ctri Moh.n Lal - 68
3, " N4 Cfukund " and .y " ¢heo Rargn \-\‘84
—
e " Novendar Kumar " fri Ram 72
he w Krishan Chnd Trinagthir V. Trinathi 46
Do n Frishn Kumr Mvedi » "adhay Chy-m 82
6o n akl P 1 “inrh " Mhal ©ngh 51
Te " Masoor Atmad " Sabir Al 70
A\ " Pameshwar Nyl . 1hesh Pd. ) .101
T " "apehu Math " Fhud Ll 63
16. n 2aj Kishore " Tallll .81
11. * ‘ajJendra Pd. n Narsevw & 86
12, * Sharkar Sha Tripathi® leNo Tripathl 86
13, " Karmm anday " MTardeo Pand ay 99

ane L
% , \
[ St
, {;W%{ 7

;‘»
¢ 5/7
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SeNoe Sel0e0f Noame Fatner's Name W dayse Result.
liste '
s/sh
1. 4 fudn Ra) Yedav Ram caran Yeadav 61
2, 11 Anil Kumer Gupta iS¢ Uupta 78
3. 18 MAmar Nath Parmeéshwar 75
. &, 20 Azlz Anmed Mune er 63
- Se 23 Ahbas Russain Kisnwal Hissain 82
~6e 24 Amar Nath Misnrl Lal 68
7;\ 25 Arun Kumar Durge Pd.Dix1t 91
8e 29 Abad All XauBar All 36
Qe 30 Ajeet 'umnr Monan Lel 68
104 33 Arun Pratap ~ingn “hankeér ‘ingh 78
11« B/1 Bheavrat ‘1ngn lankau “ingn 30
12, 2 Bhajen Lingh KeKe Elngn &7
13, 5 Balwent Pd. “no Neth &0
~ 14 14 Bmogsl Pde sSri Ram Krlsnne 28
15, 16 Babban Ram Balra] Lam 83
18, 17 Baboo Lal Sita Rem 51
" 17¢ 18  Bal Mukund Sneo BAran 34,
18 19 Bramms Lal liam Audn Lall 117
\19. /2 Chreda Lal Yiam Swvaroop 62
204 3 Cheblley Yadav Crenga Lal Yo dav 109
21, D/2 Dinesh Kumsar Her Swaroop 16
22, 5 Pirgal “ingh Babadin ~ingh 76
23, 7 Dharam Ra) (lngh Badrl Singh 36
24, g Devendra Kumar srl Ram 72
\ 25 11 Deo "mrain Yadasv Kneda Yadav 106
3\?{_4\25. 12 Dolsm Ram Chette Ram 17
» 27, 14 D vi Dsyal Krisma Xumar 10
284 1 Elven Manesn sdwed Manhesn 40
29 G/2 Gopal ©ingh Yadsv Bagawan 86
30, 4 Gren Snysm Tripatni Bnhagwstl Pd.Tripatni 88
31 5 Gays Bux “ingn Ram Bansdur Singh 36
evecee [=
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SeNOe SeN0e0f N ame Father's Neme W/Days Result.
11iste
g/smrl

32 6/7 Ga) Ral Maikoo Lsl 114
33 W4 Hira Lal Shukla Vidye Pde thukla 50
34, J/4 Jogendra Singn Sheo Kumar Singh 61
356 7 Jabir Singhn Bregwent Singh 109
36 13 Jamuna Pde Ram Swhmop 88

© 37 18 Tal Shysm Dwivecdl Rndney Shysm 21
384 18 Jitendra Slngn Har Bactan Singh 117
39, 19 Jagannatn Ram Lowt 40
40, K/1 Krisma Nearesn "ingh Devl Pux Singh 83
41 4 Kaml -sh BreSingh- Shysm Patil ®ingh 62
42. 6 Krismn thngggtm Rgm Nsraln Tripatni 46
43, 8 Krisms Kumar Pandey ReSe Pandey 36
44, 10  Keilasn Chendrs Katwaru Lal 20
454 L/2 Liagat All Amir All 89
46, 4 Lalwanl Ram Deokl Ram 85
47, 5 l,axmi Pde - Rem Lekten 36
48, M/6 Mashipal “ingh Nensl gsimgh 61
49, 8 Monde Saleem Khan Mohde Yasin Khsn 37
‘\50. .9 Magroo Ahmad Sabir All 70
§1. .13 Mo han Lal Rem Autar 36
8, 18 = Motl Lal o Bai Joo 10
53 N/56 Nagir Raza ohde Raza 102
54, N/7 W wsl Kisnore Yadav Prabmu Singn Ysdsv 47
85 9  Nawal Kismre Munni Lal 72 "\
564 P/1 Patrik Xr, Dass VeKe Das n\?é{:;) /5 '
57 3 Parmeésmar Dayal Manesh Pde - > 101
58,4 7 'Prnys;g Ne rain suraj Pde : 90
59, P/3 Ra) Kismre Yadav Mand Gopal Ysdav 24

secese /=

e
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Peg 3 =3~
S.Nsn o Nowst . ame.  Fther's n-me.  Waays.
1list,
60 /7?7 shri R.,m Nar-in, shri Bel Kor-n Ram 83
81 10 " Ram Sewek " Bal Krigh n 50
82 12 " l: ';%li‘o?(z:\;r " Ganga P4, » 17
6.’1‘;‘ 14 " Raj Kum-r Gupta "™ Ram Pher Gupta 20
64_ 15 ' " K.) Bahadir Singh ® Sings Singh 1?7
65 22 " Hoj Kumar Singh % Nanhon Simgh 30
6f 54 " Ram Chm Ara “ingh™ Mshedoo 5ingh 108
67 26 " Ram Aghray * Mpikoo Lel 24
68 29 " Reomjee Cheu bey " Bhegwrn Chaubey 100
89 35 " R mesh Chend Mighra" Rejni Kent Migra B
70 36 - " Rem Dapel Singh " Prawan 5ingh 113
71 43 " Raghu N th " Xhub Lal 53
72 45 " Ram Narain " Ham Knhdlawan P4, 27
73« 47 * Rnjendra Pr.sed " sripsal 62
74 4? " Ram Nar :gh Singh " g.f.itm ,lngh 102
g5 51 " Ram Sagar " Ham Jeg 5 L
76 52 ¥ Ram Ujags ® Ram Jeg 50
77 54 " Ram S8hm ke " Rnm Hnrakh 80
78 \ s/1 " gree Rem " Maghi Lal 86
79 -2 sSushil Kumer ® Ram Murti 8
80 7 nSshib Lal " Gomti Pde 56
81 10 *Sakeeal Kheon " Mghfooz .f11 ~ 118
8> 11 " Shenkar D~ysl " Rpdh: shysm Pdy 111 }) )
33 23 " Sreepat " suth Din 24 43 v
84 26 " Sree Krishn- Yadeﬂ) % Kashi Reom 26 =
85 27 . " Suresh Chandre " Thakur Pd«Sh-rma 61
Sh~rmne
86 38 " sSunder Ilel 1 Pregl 50
87 42 sushil 5ingn " Jegdrmbe 3ingh 69

coth Ae




S.No. SeNn,0*
the list.
83 45
89 46
90 47
Q ., T/1
92 U/1
93 3/3
o4 v/4
95 5
96 ?
27 8
98 10
99 < 7/1
Y
<
\

Pag -4-

Neme. Prther's Name. W/ asys.
8ri §n-ed 1 Sri Shamshad 11
®* Sukhdeo 3ingh " Rem Harakh
" Santosh Kumer " Nnd Kiehore
® Tarun P.m ey " Heardeo Pendey
" Upendrs Nith " Pashupati Sha ma
" Uma Knt Singh ™ Rem Dularey
" Vald Prakagh " Har Bhrgw-n

Chaulthar y.
¥ Vimal Kumsr Tiwe 1 " Genga Bishun
" Vidye Prakash " Lel Bohsdr 8ingh
" Vijay Bahadur " Gaya Prasad
" vijay Pal singh " Ra) Bahspdir Singh
" Yogesh Kumer "R mKihore

73

-~

65
68
20
37
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1.ist of C.,L. whnrse cases h 8 becn rcjected s a ro?\h' 0
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TFeor Mo T T T T T 77 Tritherts Frme” T T T Torklrg ~ Tiemurks.

- - _ dayse.
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! 1. &hri Jugan Math nutt Shrl vJX,Putt 164 nejocted.

'rivedi Trivedi
2.\ Texxnk MMangal » fud asheo 264 R jected,
3, "™ Y «Chakll " Abdul Khlik 288 Rej ected .
4, " Mohd. Aseem " "lohd aAnls 295 ReJ ected.
o " CWQ el t:ﬁ{/ﬁt}gﬁd' Tor —rielected.
6, ™ Tum Ch nder " tan L hipnkar 211 Re Jected,
7e " furcgss Kum r " "hogd ot Pd. 218 ReJected.
Be " Sudbir Kumar " Ram Kum gr 279 Rcjd ected‘.
49. n fush1l Kum uv " “nnn Lal 162 Rejecteds.
10, " Umesh Kum.r " Ty, My, 30'; Rej ected.
v .
\
v

o A ——— e
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Rejeoted List of NRNU
0. gt Name Father's Name ¥/Day Result
“Sh, 9h,
1e 2. Awedh Naresh Bhulai 132 Rejected
2 5 Avaigh Kumar Prem Shamrkar 526 "
3. 25 Ab Zanid Ab Wafati 143 "
4 28  Ashok Kumar Hukum Chanad 464 "
3. "Bf3 Bipim Kumar Madauji 239 "
se @/6 GQulam Mohd Mohd Aywd 469 "
7. H/X, Kasibur Rahman Ab Jabbar Khan 142 "
3 6 \ Hardayal Rammoe 265 "
9. 8/1 Iadra dev Mensa Ram 417 "
0. 4 Israr Khan Rahim Khan Rejested
1.5 6 Inder Lall Parma Namd 219 .
12 7 Inder joot Moti Lall 267 »
13. J/10 Jegamath Butt trivedi B.H.Datt Trivedi 164 "
14, M/1 Mehd Sakeel Abdul Khalik 288 "
1% 3 Mohd Arzeenm Mohd Avis 295 "
16. 7 Mohinddin Khun xy x y Shareef Ahmad Kham 163 .
17, 22 Mangal Sada Shiv 264 "
Jo ¥/3 Kearesh Kumar Ram Avtar 428 "
19. 0/3 Onkar Lal Srivastava Rem Harakh Lal 190 "
207.8/9 Raj Kumar Ram Ashrey 510 "
21, 37 Ram Chander Ram Shankar Verma 211 "
22, sﬁ Sureeh Kumar Bhagwati Prasad 218 "
23, 22 Shyam Lal Mighra Tribhuwan Nath "
24, 30 | Swshil Kumar Muni Lal 182 "
25, 37  Jurvjeet Yadav Ram Babam Yadav 366 "
26. 38 ghyam Narain P4 Bachoo Pd 366 "
27, 43 |- Sudhir Kumar Raj Kumar 279 "
28, U/2 Umesh Kumar Gaya Prasad 307 "
= L
A% /
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1 :/g
' NRMOU
SNO. go;of Name Father's Name Result
- —g%: 35
e B/ 10 Bhupendra Kumar Madho Ram Not trae
2. 11 Brahma Din Chema Lol "
Je D/3 Durga Pr=sad Trbhi Keshwar "
4, G/9 Gulab Chand Gagsan Nath "
5. _4K/T Kinkar Dass Pearey Lal "
6.7 m/29 Mohd Ujear Mohd Seber n
Te R/ 17 Ram P34 Yadav Chandrika Pd Yedav n
8. 319 Ram Kapil) Yadav Sheo Pujan Das Yadav "
9. 3‘ Rej Kshjer ' pharma Ram "
10, 42 Ram Prit ORI "
11. 53 Ram 8ingh Swambar "
12, 8/9 Shekil Khan Mohd Khan »
13. 13 Suraj Kumar Gur Shnarsn Lol "
14, 31 Sheo Shanker lMisra Vishwa Nath Mishra "
15 33 shri shagwan Das  Mashavir Singh "
16, 34 Shiva Mal P4 Téwari Chandrika Pd Tewari "
17. 35 ori Chand Ram Ram Deo Ran "
18. ¥ 39 Subodh Kumer Kardya Nuth "
19, 41 S.R.Nigam K.S.Nigam "
207 u/4 Uriivlla "Hafizullah Khan "
v o
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IN vHw BECnTELr HIGH CUURYL CF JUD1ICarUam AT ALLAHABAD
STITING AT LUGCH..C:

“'rit Petition No. of 1985
The Northern Railwaymen's Union
&other‘s ® 6 6 0 09 8 0 0 e oS8 s ¢ s S o Petitioners
Versus

Union of india & another ceseeevesne Oppo PaI‘tieS

Annexure No,7

M s e W W m om gmE R W B b o &

52/1D/Conciliation/8&3 7/12/ 8L

The Divisional Rly.Hanager,
Northern Railway,
Lucknowa

Dear Sir,

Heg: Restoring of Casual Labourers
of Rumning Shed/Lucknow.

Ref: Your letter io.%L/WB/ID/Concilation/83
dated 2011, 1984.

a8 P g0 adasa o

In reference to above 1 would like to know
that what happened to 614 36 cases which were sent
to Hqgrse

2. Union would also like to know the reasons for
rejecting 28410 cases as these employees have worked
in R/Shed. They have been issued slips for payment,
pssses & P10s, medical card and identity cards etce.
8 per rules.

3. You have mentioned that no trace is for
204 3 which is not understood.

Le You have also mentioned that you have shown
994 13 less working days. In one list working days
have been shown quite suflficient and subsequently
you have shown less working days.

Sirce hundreds of men are waiting for ]
engagement your parawise reply is requested to avoid
litigation.

Yours faithfully,
Sd/- Illezible

(V.,Pe Trivedi)
Divisional Secretarye

True Copy.
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L1SY CF CaSLAL LABCLR'S :Ciy 111G LSS 120 Da¥S

Se

O

1.
2.
3.
ly.
5e
6.
7.
8.
9.
10,
11.
12.
13.

14,
15.
16.
17.
18.

_— e e -

sarvsri

A - —

Ahmad Ali

D.S. Tewaril
Dharam Pal

Hari Lal

Hari Lal

Jagan Nath
Jagannath Prasad
Kishan Singh
Narain Dutt

H.C. Nigam

S.B. Pandey
Girshish Chandra

Sushil Kumar
Srivastava

mithla Saran
Abdul Halem
Ajai Kumar
Hari Kishan Chand
Japdesh Sharma
Jagtar Singh
Khalel Ahmad
Lal Chandra
fide Same
narayan Singh
Fama Lal
Surendra humar
Satesh Chandra
Umesh Shah
seherudden

Nand Kishore

Father's name

PSR SR SV Y

Feer ali
Fuleshwar
Sheo Bahadur
Harkhoo Ram
Lalsa Ram
Futti Lal
Dedeshi
Hukum Singh
Sitla Prasad
HeS. Nigam
C.C. Pandey
Lila Dhar Johsi

G.K. Srivsstava

Giriza Pd.Tewari
Abdul Azez
Khuse Ram

Sheo Nandan
H.5.Sharma
iohendra Singh
liasok Ali
Ludur

iide Shafe
Pratap Singh
kashe Prasad
Putte Lal
Lakhem

Firange Shah
Naseruddin

Durga Pd.

e e 2&



30,
31.
32.
33.
34.
35.

36.
37.
38.
3G.
4O,
L1,
L2,
L3«
blpe
L5,
L6,
L7,
L8,
49,
5C.
51.
52.
53
5&.

A%

.y

i.de Rasol
Ghan Shyam
Naimulla
Shamem Raja
ilagbul Ahmad

Girija Shankar
Khare

Abdul Azisz

bal jore
Chandra Pal
Fazalur Rahman
Gyan Chand
Gajodhar Nath
Kalika Prasad
Reilash sath
Matalu Ram
Furan HMasi
Ram Deo

Ram Nath
Havindra
Safiullah
Suraj ral
dMohd. Adam
Mohd, Hafeez
Jitendra Singh

Om Prakesh

7

ide. Rahman
Ayudhya Pd.
Habibulla
Atar Raja
Ab. Rauf

Sheo Iiohan Khare

Sabit ali
Eritanti
Ghasti
Munawar Ali
Jagjeewan Shukla
ilata Sadal
Shiv Narain
Sarjoo Prasad
Birju Ram
Sri Ram
Farmeshwar
AuS an

fnakur rrasad
frunghi

Bhagu Singh
Saleem Khan
Sher Ali
Radhey Shyam

Chet Ram

/ A “/\'
A D
My 2 )

S0

7 “~
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1

IN TH% HC3' L™ HIGH CCURT CF JULICAWUHA aT ALLAHABAD

SITTING 4l LUCKHCY

tirit Petition io. of 1985
The Horthern Railwaymen's Union
&Others S 6250800508 00 0sete st Petitioners
Versus

Union of India & another seeessccceasesaes.Oppe Parties

Annexure No.8

Horthern Railway

Add1.C.il.m. () 's Cffice CB/LKO
Dt. 24th January, 1985
%o0.1058/Khallasi)fRectt.

A1l Shop Supdt.,ASS,and
Inclhiarges of all Sections
Loco Charbagh, Lucknow,

Sub: Formation of the panel of Khallasies in Loco CB/
LKC, in Gr. Ps.196-232 (RS).

- o S o - - - -

It has been decided to form a panel of
Khallasies in Loco Shop CB/LiC in grade Rse196-232(KkS)
%mployment Bxchange Lucknow has been asked vide this
office ilotice of even lNo. dt. 24.1.85 (Copy enclosed) to
send us 400 applications by 15.2.1985 in the prescribed
proforma. Serving employees of this .Jorkshop may also
submit applications in favour of their sons in the
prescrited proforma i.e. Annexure 'a' of the notice
and thoy should fulfil the requisite conditions laid
down in the notice. The service employees must also
attach th2ir declarstionsg in the prescribed form duly
coun’ ersignod by their Branch Cfficoers under whom they
are wor':ing. The serving employees must submit the
applicetions of their sons duly completed in all respect
in the prescrived proforma to their regpactive Shop
Supdts./Incharge by 15.2.85 who will forward the sam
alongwith duplicate list to CS/E on 15.2.85.  Apolica-
tions received after 15.2.1985 will not be considered.

Applications submitted prior to issue of this
notic2 shall not be considered unless the serving staff
of this "ork-Shop applies&afresh on the prescribed
proforma in response to this notice.

LA/As above. Sd/- Illegivle
Addl. C.in.3®, (W)
. Rly. Loco CB/LKO,

5/ to the Socrotary NRIU/UR U CB/LKO for inf. & H/ac.

True Copy




IN PHE HON'BLE HIGH COURT UF JUDICATURE AT ALLAHABAD
SITTING AT LUCKNUW

Affidavit
In
VWirit Petition No. of 1985
The Northern Railwaymen's Union
& OTHerS eeeececcoccoceocecsncsssecne Petitioners
Versus

Union of India & another eceeccescen Upp. Parties

AFFIDAV IS

I, V.Pe.Trivedi, aged about 50 years, son of
w
Lale KI?-TWPvedf s Divisional Secretary, Northern
Railwaymen's Union, near Guards Room, Charbagh, Lucknow,

do hereby solemnly affirm and state on oath as unders-

1. That the deponent is the Divisional Secretary
of the Northern Railwaymen's Union, petitioner No.l1,
which is a recognised Union. He has been duly autho-
rised to file this affidavit by petitioner Nos. %

to 36. He is fully coanversant with the facts deposed

to herein.

2o That the deponent has read theaccompanying
writ petition along with the annexures, the contents

of which nhe has fully understood.

3 That the contents of paragraphs 1 to 17 of



the writ petition are true to my own knowledge.

L That Annexures 1 to 7 to the writ petition
are the true and photostat copies duly compared

from their duplicates and originals.

Dated Luggnow: Depbnent.
< April § , 1985. (
Verification
) \ I, the above-named deponent, do verify that

the contents of paragraphs 1 to 4 of this affiacavit
are true to my own knowledge. No part of it is false

and nothing material has beén concealed. So help me

God.
—
‘ ‘' Dated Lucknow: —=EZ:§?\\\\\\3
*’ ( Aprily , 1985. (D-&\

Q\ - - I identify the above-named deponént
S who has Si%fz;éjfzészi;f*4ékr~/ﬁ

Advoczate,
Solemnly afiirmed before mo on §~ L ¥’
at prgté;m./p4ﬁﬁ by Sri V,P. Trivedi
the deronent who is identified by

L 1/ . e
Sri r;Zé\# ':/)y\.; /6,(” S’?/'(Lﬁ»‘ l\ (A(,s R_(f J.

Clerk to Sri

Advocate, High Court, Allahabad.
I have satisfied myself by examinimgg the deponent
that he understands the contents of this affidavit

which have been read out and explained by me.

)
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L0 CH HOUYULh IIGH COLKS (F < LILCAYTLh 0T ALuAliAvs
SI Lh:I:l‘G ai‘:’ .L.L JA\; u.: , (/\'qﬁQ
C.lle Aprlication :lc. \gé io:t‘ 1985

In A
“'rit Petition lo. \ of 1985
The Dorthern Railwaymen's Unien
& o..“..vrSO $ 9 9 8 ¢ 8 %P 0o PP RBES ...PthElOHQI‘S/
Applicants
Vorsus

tnion of India & anothor esseeesces.. Opposite Partics

tay anplicacion

The applicants most rusgec.fully bez to

subnit as urder -

(a2 ]

“hat for the facts ard circumstances stated

in the acco ‘panying writ petitica it is os. rospoct-
fully pravsd that the case of th. petitioners/applic.z.s
"0S. 2 to 36 may be duly considerd at thoe oigs of -

ing appointronts undsr Anncxure i'c.8 to the writ

petition.

Dat~d Lucknow: (L.P. Stuxla)
advocase, '

Aorily , 1935, Counsgel for th: ap .lic.nts.
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VARTH VERMA -6 Dated :19.4.19..
‘ = Advocats

COURT No.l-

EMGAGEMENT SLIP

It is most respectfully prayed that my Gase/s,
kistad-at Sarial No. - ._in -tedayts Lavss List/
Unlistaed Casﬁﬁﬁay klndly be passad over as I am
prsently busy in Court No.4 before Hon'ble Mr,

Justica Z.Hasan in State Casss,

'fi LY
- i _& M ;Mil o
( SlddharfﬁLV“"é )
Advocate.
» i




In the Hon'ble High Court of Judicature at Allahabad,
y Lucknow Bench, Lucknow.

» Writ Petition No.1596 of 1985,

Northern Railway Men's Union
' and axegk&rx®X others / ..o. Patitioners

Versus

Union of India and anothsr.

It is most respectfully submittad as under :-

1.  That the undersigned has been instructsed by the
! L opposite parties to appear on their behalf in
the above mentioned urit petition.

2. That accordingly, the undersigned is filing his
pousr herewith, which may kindly be taken on
record.

3. That fhis power is being filed in Hon'ble Court
on 19.4.,1985 as the .above mentioned urit netition
is fixed for 19.4.1@85, but the case is not listed
in the Cause List.

< Lucknou, - ( sidd :
Dated : 19.4.1985. Advocats,
Counsel for opposite partiss,
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In the Hon'ble High Court of Judicature at A;lahabad, \
sitting at Lucknow,

C. M. Application Nof)717 (W) of ‘ceh.

In re:

Writ Petition No.l996 of 1985

.~
' r
)‘ j t U ov!
The Nodthem Rodwaymens Vwor Petitiol 1 s/
and  ofhew Applicaats
Versus
Union of India and others. ~—=—-Opp=-narties.
A Amendment Application
l(«f]:iflfff,,fThe applicants most respectfully beg to submit as under :-
-
That for the facts and circumstances stated in the
accompanying affidavit,it is necessary in the interest of
justice to incorporate the amendments indicated in paras 4, 5
and 6 of the affidavit.
LA Wherefore, it is most respectfully prayed that the

amendments indicated in paras 4, 5 and 6 of the affidavit
may be allowed to be incorporated in the above writ petition,

-
A .
\ - l 1.1 7
ND G T NS

Lucknow,dated, - : Advocate. CL,P‘Shukﬁa)
IS +11.85 ' Counsel for the applicants.



C
In the Hon'bleHigh Court of Judicature at Allahabad, [ e
sitting at Lucknow,

Affidavit
In:
C.M,Application No. (W)of 198%
In re:

Writ Petition No.!996 of 1985

’rktkbﬁjiﬁw~kadaﬁﬂ‘h£u A Ui~ &

—————— Petitioners
O'{/w) - ¢
Versus

< Union of India and nthers,. = —-me—— Opp-parties.

., AFFIDAVIT

N
- P

I, Yamuna Pyarad s aged about...[?ﬁ

years, son of Sri ’Rawﬁ‘Sc‘mﬁwfa PR —

~.

resident of V,‘llﬁ;— Grahsio Mo ' % Kgég&ﬁ Y /uré%mf
PN

do hercby solemnly affirm and state on oath as under :-

1. That the deponent is the petitioner in the above
writ petition and is fully conversant with the facts

deposed to herein,

24 That the Administrative Tribunals Act, 1985 (Act No.XIII

"oy
-

,/gof 1985) provides for setting up of Administrative Tribunals
- with respect to disputes regarding recruitment and conditions

of service of cmployces in the service of Union,

3. That under the relevant provisions of the Administr-
N gl Qa1 G



ative Tribunals Act large number of cases relating to (T [
service matters pending before the various Courts including
the High Court and the Supreme Court in the form of writ
petitions under Article 32 and 226 of the Constitution shall

étand tfansferred to the Tribunal,

4,  That in the circumstances the following amendments in

the above writ petition are necessary :-

(g-n That in terms of the Administrative Tribunals Act, 1985
(Act No.XIII of 1985) notification has been issued by the
Central Government to establish the Bench of the Tribunal
relating to the service matters under the Union of India in

the State of Uttar Pradesh at Allahabad,

I8-B That in terms of the qualification for appointment of
~ Chairman, Vice~Chairman or other members as provided in
‘Section 6 of the Act the said posts can be filled up by the
Secretary, Additional Seccretary or Joint Sccretary to “he
Government of India to the exclusion of a person possessing

judicial experience.

§- ¢ That Section 28 provides for exclusion of all courts
except the Supreme Court under Article 136 of the Constitution
and Section 29 provides for transfer of all pending»cases
including suit or other ‘proceedings pending before any

court or other authority immediately before the date of
establishment of a Tribunal. Section 28 and 29 thus imply
exclusion of the jurisdiction of High Court under Article

226 of the Constitution and of the s@pneme Court under
Atticle 82 of the (onstitution and the transfer of all the

aforesald pendlng petitions in the High Courts and Supreme

- 2)/) Al 91 |




Court to the Tribunal and such transferred cases may, at
the discretion of the Tribunal, be heard from the stage
which was reached before sucht transfer or from any earlier

stage or denovo as the Tribunal may deem fit,

18- That the aforesaid provisions of the Act alter the
basic structure of the Constitution by disturbing the balance
between the Executive and the Judiciary by curtailing the
independence of the Judiciary under the Constitution. The

Act as framed is also beyond the legislative competence as

: /amends,

it abrogates/by an ordinary lcgislative process, the
provisions of Article 32 and Article 226 of the Constitution,
which form the basic structure of the Constitution. Lastly
the provisions of the Act are discriminatoiy as they deprive
the employces covered by the Act from exercising their
constitutional rights under Article 32 or Article 226 of the
Constitution without any rational basis, as compared to other
employees of the State under Article 13(2) of the Constit-
ution including armed forces or persons governed by the
Industrial Disputcs Act or any officer or servant of the
Supreme Court or High Court or any persons appointed to

the Secretarial Staff of cither House of Parliament or of

State Legislature.

8-F That Section 46 of the Forty Second Amendment Act
1976 amending the provisions of Article 323-A of the
Constitution inasmuch as it enables the enactment of the

aforesaid Act is ultra vires of the Constitution.

S That the following grounds be added :-

W\ < g,‘@



E Because the Administrative Tribunals Act, 1985 alters
the basic structure of the Constitution and disturbs the
balance between the Executive and the Judiciary by curtailing
the independénce of the Judiciary in violation of Articles 32,

4 50 and 226 of the Constitution of India.

F Because the Act is beyond the legislative competence of
the Parliament as it abrogates/amends Articles 32 and 226 of
the Constitution which form the basic structure of the

Constitution by ordinary legislative process.

@ Because the provisions of the Act are discriminatory
as the employees covered by the said Act are deprived of the
due process of law guaranteed under Articles 32 and 226 of
the Constitution in relation to other employees under Article
13 without any raticnal basis. This amounts to violation of

Articles 14, 16 and 19 of the Constitution.,

H Because the provisions of Section 46 of the Forty Second
Amendment Act 1976 are ultra vires of the Constitution.
_
PN
6. That the following reliefs be added :-
.ij to issue a writ or direction holding the provisions of
"y
°0 . the Administrative Tribunal Act, 1985 ultra vires;
g Ay A
IR -~
SR |
’ ) \'-51 to issue a writ or direction holding Section 46 of the
%&_ ;pv Forty Second Amendment Act, 1976 as ultra vires;
L to issue a writ, direction or order in the nature of

mandamus directing that the aforesaid writ petition be

NI AU
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not transferred-tc the Tribunal as constituted under !

the Administrative Tribunals Act, 1985,

‘ —_—
* > MGG
Lucknow, dated,

~7 <11.85 Deponent,

\’\

Verification'

¥,
b

I, the deponent abovenamed do hereby verify that the

Al
contents of paras 4 t& §

———
-

are true to my own knowledge and those of paras —_

8 ~ are believed by me to be true on legal advice
and no part of it is false and nothing material has been
concealed so help me God.

Qi ¥) Al ';iz,ﬁ\{ (f
Lucknow,dﬁged,
. .1185 ' A Deponent,

4 7 2
. / SN

I identify the deponent who

has signed before me. , /ﬁ/
L | Hulelupoh 7
loe - Advocate.

Solemnly affirmed before me on =~ oY S

et peew s /pems by ©v Netreeier PRl e O

f}x the deponent who is identified by

Shri ¢ ™Newr,
Clexk—to Shri N
Advocate High Court Allahabad.
I have satisfied myself by examining the
deponent that he understands the contents
of this affidavit which have been read out

J

and explained me, L
whines ey ity
Def to e B

2T s
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Ii! THR HON'ELE HIGH CCURT CF JUDICATURM AT .LLaHABaD
SI IJING AT LUGHC

C.l. Applica:ion No.\\ﬁ’i’ (¥) of 1986
In Re:
"'rit Petition No. 1596 of 1985

Bhe Northern Railwaymen's Union &
OtheTs * = +ivevesassosens.~-...Petitioners/Applicants

Versus

Union Of India & Others ceo®enocescon e L‘ppb PaI‘tiGS

Application for interim rel ie”

The applicants most respsctfully beg to submit

as uncer -

That for the facts and circumstances stated in
the accompanying affidavit and “he writ petition, it is
most resrectfully prayed that the petitioners/applicants
be provisionally absorbed in the Loco Shed Lucknow
pending disposal of the writ petition in the existing
vacancies as indicated in Annexuwe No.9 to the accompany-

ing affidavite.

\

o ST,

Lucknow Dated: (L.P. Shukla)
aLdVOC«.te,
January 37 , 1986. Counsel for the applicancs.
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. IN TES HOW'BLE HIGH COULT CF JUDICATURE AT ALLAHABAD
' STIING AT LUCLACH
1985 . !
AFF
grvgz; Affidaviﬁ
HIGH C(‘)URT ' !
ALLAHABAD + In
‘ C.. Application No. (W) of 1986
In Re:

Writ Petition No. 1596. of 1985

nn,

‘he Horthern Railwaymen's Union
&others 90 O ¢ 0 000 02O s S ONON P e OO Petit;oners

< ‘
Versus
Union of India & others eeeesess Cpc. Parties
AFFIDAVIT
r ‘
I, Yamuna Prasad, aged about 25 years, son
« of Sri Ram Swarup, resident of villaze Gohra lhiau,

o ~“‘\\\ Post Kakori, District Luéknow, do hersby solemnly
\\ affirm and state on oath as under :-

' !
‘{TG?L ! Te That the deponent is the petitioner No.15 in
the above writ petition and is fully conversant with

the facts deposed to herein.

2. That the deponent has teen authorised by

: the other petitioners to file thig affidavit on their
S c%¥d+\5ﬁ-271(Cn ;



)
2 J \ﬂ/‘ﬁ

bshalf also.

3. That the petitioner No.1 is a recognised

Union while petitioner Nos. 2 to 36 are its members.

The petitioners 2 to 36 werc working as substitutes
in Loco Shed, Northern Railway, Alambagh, Lucknow

and they attained the status of temporary staff

and consequently became entitled to all the berefits

under the rules applicable to them.

L. That the petitioners who belong to the

category of labour,come within the definit ion of
workman and are governed by ths provisions of the

Industrial Dis putes Act, 1947.

56 That through the above writ petition the

peiitioners are claiming their right to be absorbed

. in service as substitutes in the Loco Running Shed

where a large numter of similar vscancies are proposed

to be filled up shortly in persuance of Employment
Notice data2d 24.1.1985 contained in Annexure No. 8

to the writ petition.

6. That the noticesof the writ petition were

served on the Divisional Railway Manager, Northern

Railway, Ludknow on 15+4.1985 and thereafter the

counsel for opposite parties have put in his ap-earance

7. That the petitioners' right of absorption in

“ éd"”‘;i Q““"élui’cable vacancy is protected' by the Industrigl Disputs



Ny

R 25
-3- 1 -
Act, 1947 as well as by Railway Establishment Rules

applicsble to the petitioners.

8. That the above noted case is not covered by
the Administrative Tribunals Act, 1985 and in terms
of Section 2(b) the provisions of the Act do not apply

to them.

9. That the vacancy}position of substitutes in
the Loco Shed Lucknow as existing on 1.7.1985 is 52.
These existing vacancies‘of 52 substitutes in the
Loco Shed at Luchow havelnot been filled up so fare
The petitioners in the above writ petition are
accordingly entitled to be absobed on priority basis
in the said vacancies in the facts amd circumstances
stated in the wrib petition. A photostat copy of
the official vacancy position of substitutes in

the Loco Shed Lucknow as on 1.7.1985 communicated

to the Divisional Railway Manager, Lucknow, is filed

as Ammexuré No.9 to this affidavite.

104 That in the aforesaid circumstances it is
necessary in the intere;t of justice that the
petitioners be provisionally absorbed as substitutes
in the Loco 3hed Lucknow pending disposal of the

writ petition in view of the vacancy position of

substitutes in Loco Shed Lucknow as evident from

Annexure No.9 filed with this affidavit.

4

Luck now Dated: e
January w7 Iy, 1986
T
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Verification

: I, the above-named deponent, do verify that
the contents of paragraphs 1 to 6 amd 9 amd 10 of this
affidavit are true to my own knowledge and those of
paragraphs 7 and & are believed to be true by the depo-
nent. No part of it is false amd nothing materials has
been concealed. So help me God.

7 Lucknow Dated: j’ A Of d‘n \/,}Q—“ G

PRt li

’ by ! s
Janaary27wm 1986 "y, - DEFUNEMT,

L"Y‘\

I identify the. above-named deponent
J who has signed bvefore me.

- faldafede My

Solemly affirmed before me on Januaryi7y,1986

N at Q«v @ele/Pem. by Sri Yamuna Prasad
| The deponent who is identified by
© 7. sri K-D.NAG
X \
p
ey ' Advocats, High Court habad
‘ L,\/{g i Advocate, High Court, Allahabad.
T j I have satisfied myself by examining the deponent
"«\q / that he unierstands the contents of this affidavit

which have been read out aml explained by me.

1

vr\{ A~ }-1\ (2
—-\’:&’.‘ - ‘l,\’&/

L] ‘\ 1
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Copy of tho Court's order dsted 2,11,1967
possod in ¥rit Petition Mo, 1596 of 1905,

The Horthern Rgilﬂgymggis .

Union,through the Divisfon®

Sec eiatyl:aﬁd others Vg . Union eof Indio throuch
G J,,I".R, Jou Delhi
ond Cnothero,

EnN*BLE 5,0 MATHUR ,J,
EON'TIE M,M. LAL J,

Sri 1,P.Shukle, le2rned councel for the
netitioner, hag ototed thot thio setitlon wro filed
before the enforcerzent of Contral Adninistirotion
Tribunoal Act cnd eccordingly it io 1iodle %o B0
trensfered to the Centrol hd-imgstrotive Tridbmeol.

L3t the record be trononit¢ded tn the Tentirsl

2d~inistiotive Tribuncy 8t Alichobed,
' Sd, S5.C Mothur,
Sd, M M,.Iel,

2,11,1907
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

M.P.No. 3| £ of 1992(L)
In re: |

T.A.No.47 of 1988(L)
[Writ Petition No.1596/85]
{Decided on 20.09.1991}

Northern Railwaymen's Union & others

....Petitioners
Versus

Union of India and others | ....REOpRDAGARKS
Respondents/Applicant!

APPLICATION ON BEHALF OF RESPONDENTS
FOR EXTENSION OF TIME FOR COMPLIANCE
OF JUDGMENT DATED 20.09.199%/

That this application on behalf of Respondents

above named most respectfully sheweth:-

That for the facts. reaséns and circumstances

stated in the statement in support of this application,

it~ is most respectfully prayed that this Hon'ble

Tribunal may kindly be pleased to extend the time for

compliance of its Jjudgment dated 20.09.1991 for

a
i
| o\ further period of 2 months.
JURTE S Peried @
i Q . .
' Such other orders which are deemed fit and proper
A

3

|

in the circumstances of the case may also kindly Je

1(,\ \4\ AL _passed.

S

) ‘ (Ssiddharth Verma)
Lucknow, Dated:

‘ Advocate,
April )£, ,1992. Counsel for Respondents/Applicants.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

T.A.No.47 of 1988(T)
{Writ Petition No.1596/85}
[Decided on 20.09:.1991]

Northern Railwaymen's Union & others ....Petitioners
vVersus

Union of India and others

STATEMENT IN SUPPORT OF APPLICATION FOR EXTENSION OF

TIME FOR COMPLIANCE OF JUDGMENT DATED 20.09.1991 \\\

I, Enﬁb‘ktﬂwmt , presently posted as shsh Prsonnd
Ofhen in the Office of the Divisional Railway
Manager, Northern Railway, Lucknow, solemnly state as

under: -

1. That the undersigned is presently posted as As#

Persemned o Fhea in the Office of the pivisional Railway
Manager, Northern Railway, Lucknow, and is competent and
duly authorised by the respondents to file the present

statement before this Hon'ble Tribunal.

2. That the above mentioned icase was decided by this

Hon'ble Tribunal on 20.09.1991, and the respondents were.

directed to dispose of the representation filed by the
applicants after giving them opbortunity, and to decide
that those who had worked for 120 days are entitled for
absorption and in case the applicants are successful in
their claim, they may be given appointment in terms of
Inderpal Yadav vs Union of India and the Railway Board's

circular issued thereafter within a period of 6 months.

3. ‘That the above mentioned judgment dated
20.09.1991 was made available to the Respondents on
8.11.1991.

| _
4. That soon after the receipt of the certified copy
the judgment dated 20.09.1991, the respondents made

....Respondents //

!
i
£




every possible effort to comply with the Jjudgment of
this Hon'ble Tribunal within the prescribed time of 6
months, but despite their best efférts, it can not be
complied within time as it involves the question of
absorption of 35 persons and the records are not easily
forthc%ming. :
5. That the Railway Administration has constituted a
committee to decide the claims of the applicants as per
directions of this Hon'ble Tribunal, and it may take
about 2 months more to comply the judgment of this
Hon'ble Tribunal dated 20.09.1991.

|
1

6. _That in view of the submissions made in th

foregoing paragraphs, the undersigﬂed has been adviset
to state that it would be expedienﬁ in the interest of
justice that the time for compliance of the orders of
this Hon'ble Tribunal be extended for a further period

of 2 months-

»

1
|
|

q

S
Lucknow, Dated: : <\,</L¢/"[\~6>”/

April le, ,1992.

VERIFICATION
I:Aﬂ%ﬂv Kishou , presently posted as Asst fersennel
o Fhein in the Office of the Divisional Railway

Manager, Northern Railway, Lucknow, hereby verify that
the contents of paragraph 1 of this statement are true
to my personal knowledge and those of paragraphs 2,34
and 5 are based on record and thefsame are believed to
be true. The contents of paragraph 6 are based on legal
advice and the same ape'believedﬁto be true. That no
part of it is false and nothing material has been

concealed.

Lucknow, Dated: ;
April j¢, ,1992. -|
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

M.P.No. 21 (2 of 1992(L)
In re:

T.A.No.47 of 1988(L)
[Writ Petition No.1596/85]
{Decided on 20.09.1991}

Northern Railwaymen's Union & others ....Petitioners
Versué

Union of India and others ( ....RABRDEERAKS

‘ Respondents/Applicants

" APPLICATION ON BEHALF OF RESPONDENTS
FOR EXTENSION OF TIME FOR COMPLIANCE
OF JUDGMENT DATED 20.09.1991

That this application ‘on behalf of Respondents

above named most respectfully. sheweth:-

That for the facts.  recasons and circumstances

stated in the statement in support of this application,
is most respectfully fprayed that this Hon'ble

it
Tribunal may kindly be pleésed to extend the time for
20.09.1991 for a

compliance of its judgment dated

further period of 2 months.

Such other orders which are deemed fit and proper

in the circumstances of the case may also kindly be

passed.
H ~
(siddharth "Verma)
Lucknow, Dated: ' Advocate,
Counsel for Respondents/Applicants.

Aprilib ,1992.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.
|
T.A.No.47 of 1988(T)

{(Writ Petition No.1596/85}
[Decided on 20.09.1991}
u ' |

1
L
|

Northern Railwaymen's Union & others

W ....Petitioners
’ Versus \
i

i
Union of India and others . ....Respondents
!

“ STATEMENT IN SUPPORT OF APPLICATION FOR EXTENSION OF
b

TIME FOR COMPLIANCE OF JUDGMENT DATED 20.09.1991
) : i

I, RA'SIV k\SHo R
" O {§rcen in the Office of the 'Divisional Railway
!

Manader, Northern Railway, LucknowJ solemnly state as
“ under:- '
I '

I
1. That the undersigned is presently posted as AssW
I

Pevsovnmdd © fveen  in the Office of the) Divisional Railway

o Manager, Northern Railway, Lucknow, and is competent and
&V duly authorised by the respondents to file the present
ft statement before this Hon'ble Tribunal.

! i

2. That the above mentioned case was decided by this
“ Hon'ble Tribunal on 20.09.1991, and the respondents were
" ’ directed to dispose of the representation filed by the
“ applicants after giviﬁg them opportunity, and to decide
' that those who had worked for 120 days are entitled for
“ absorption and in case the applicants,K are successful in
b

their claim, they may be given appointment in terms of
H Inderpal Yadav vs Union of India and the Railway Board's
[

‘ circular issued thereafter within a peiiod of 6 months.
[

| .
3. That the above mentioned ' judgment dated
|

20.09.1991 was made available to tﬁe Respondents on
8.11.1991. '

I

That soon after the receipt of ﬁhe certified copy

' the judgment dated 20.09.1991, the Erespondents made
[ i

l
* ‘ .ot ’ h

- Ll

4.

3
I
S
.

' presentlyil“ posted as Assw Persovmel



every possible effort to comply with the judgment of
this Hon'ble Tribunal within the prescribed time of 6

months, but despite their best efforts, it can not be

complied within time as it involves the question of
absorption of 35 persons and the records are not easily

forthcoming. '

5. That the Railway Administration has constituted a
committee to decide the claims of the applicants as per
directions of this Hon'ble Tribunal, jand it may take

about 2 months more to comply the judgment of this
Hon'ble Tribunal dated 20.09.1991.

6. . That in view of the submissions made in the

foregoing paragraphs, the undersigned has been advised
to state that it would be expedient in the interest of
justice that the time for compliance of the orders of

this Hon'ble Tribunal be extended for a further period
of 2 months-

ILnmcknow, Dated:
April Jo, ,1992.

!

VERIFICATION |
: v 1< " pg,gl’rpdtﬂww-/
I, kky/v <t3thove , presently posted as
opHhan in the Office of the Divisional Railway

Manager, Northern Railway, Lucknow, hereby verify that
the contents of paragraph 1 of this stétement are true
to my personal knowledge and those of paragraphs 2,34
and 5 are based on record and the same :are believed to
be true. The contents of paragraph 6 are based on legal
advice and the same are believed to be true. That no

part of it is false and nothiﬁg material has been
concealed.

Lucknow, Dated:

April o' ,1992.
pril (o' ,199 &\M\/L\ﬁ@&(
e f <
1
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In the Hon'ble High Court of Judicature at Allahabad,
sitting at Lucknow,

C. M, Application No. (W) of -985.
In re:

Writ Petition No. S5 5¢ of 198 .

A
-y
) i : ‘A v e —— e.l.- . T .
Tie Neviom pw/wd,m,% Unian oorof oThN PA;rl)’ﬁcégreltzx
Versus
Union of India and otherss = ===w= Opp-parties.
Amendment Application
The applicants most respectfully beg to submit as under :-
>

That for the facts and circumstances stated in the
~ accompanying affidavit,;it is necessary in the interest of
justice to incorporate the amendments indicated in paras 4, 5
and 6 of the affidavit.

Wherefore, it is most respectfully prayed that the
amendments indicated in paras 4, 5 and 6 of the affidavit
may bec allowed to be incorporated in the above writ petition.

L. P Shudedo

Lucknow,dated, - : Advocate. \
/S +11.85 ' Counsel for the applicants.




In the Hon'bleHigh Court of Judicature at Allahabad,
_ Sitting at Lucknow,

Affidavit
In
C.M,Application No. (W)of 1985
In re:

Writ Petition No. 1596 of 198

. e'l o” . .
The MEkdm Rw/wg mirs tuonono othe Petitioners
Versus

Union of India and ntherse = ==—e— Opp-partics.

AFEFIDAVIT

1, Qran il Afvasaxf » aged about__

S

Sl

years, son of Sri ?&lh\cgaﬁﬁum#.

resident of .\L‘.‘Jleéu.__@.d- haot Mag g Ford - Keddall , pusll = Lucknmg..

do herecby solemnly affirm and state on oath as under :-

T That the deponent is the petitioner in the above
writ petition and is fully conversant with the facts

deposed to hercin,

2. That the Administrative Tribunals Act, 1985 (Act No.XIII
of 19685) provides for setting up of Administrative Tribunals
with respect to disputes regarding recruitment and conditions

of service of omployces in the service of Union,

3. That under the relevant provisions of the Adminisgtr-



+

B ;’2~. ] ’/‘ .

ative Tribunals Act large number of cases relating to

service matters pending before the various Courts including
the High Court and the Supreme Court in the form of writ
petitions under Article 32 and 226 of the Constitution shail

stand transferred to the Tribunal,

4, That in the circumstances the fbllowing amendments in

the above writ petition are necessary :-

13-~ That in terms of the Administrative Tribunals Act, 1985
(Act No.XIII of 1985) notification has been issued by the
Central Government to establish the Bench of the Tribunal
relating to the service matters under the Union of India in

the State of Uttar Pradesh at Allahabad.

ig-3 That in temms of the qualification for appointment of
Chairman, Vice-Chairman or other memberé as provided in
‘Section 6 of the Act the said posts can be filled up by the
Secretar?, Additional Secretary or Joint Secretary to the
Government of India to the exclusion of a person possessing

R - - Jjudicial experience.

i§-C That Section 28 provides’for,éxclusion of all courts
4 except the Supreme Court under Article 136 of the Constitution

and Section 29 provides for transfer of ailvpending.cases
including suit or other "proceedings pending before any

court or other authority immediately before the date of
establishment of a Tribunal, Secction 28 and 29 fhus imply
exclusion of the jurisdiction of High Court under Article

226 of the Constitution and of the sépneme Court under
Article 32 of the Constitution and the transfer of all the

aforesaid pending petitions in the High Courts and Supreme
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Court to the Tribunal and such transferred cases may, at
the discretion of the Tribunal, be heard from the stage
which was reached before sucht transfer or from any earlier

stage or denovo as the Tribunal may deem fit.

I8-D That the aforcsaid provisions of the Act alter the

Yy basic structure of the Constitution by disturbing the balance
between the Executive and the Judiciary by curtailing the
independence of the Judiciary under the Constitution. The
Act as framed is also beyond the legislative competence as

. /amends,

N it abrogates/by an ordinary lcgislative process, the
provisions of Article 32 and Article 226 of the Constitution,
which form the basic structure of the Constitution. lastly
the provisions of the Act are discriminatory as they deprive
the employces covered by the Act from exercising their
constitutional rights under Article 32 or Article 226 of the
Constitution without any rational basis, as compared to other
employ ees of the State under Article 13(2) of the Constit-
ution including armed forces or persons governed by the
Industrial Disputes Act or any officer or servant of the
Supreme Court or High Court or any persons appointed to

' # the Secrctarial Staff of cither House of Parliament or of

State Legislature.

i8-E£  That Section 46 of the Forty Second Amendment Act
1976 amending the provisions of Article 323-A of the
Constitution inasmuch as it enables the enactment of the

aforesaid Act is ultra vires of the Constitution.,

S That the following grounds be added :-




'y

E Because the Administrative Tribunals Act, 1985 alters
the basic structure of the Constitution and disturbs the
balance between the Executive and the Judiciary by curtai.linc
the independence of the Judiciary in violation of Articles 32,

5 and 226 of the Constitution of India.

F Because the Act is beyond the legislative competence of
the Parliament as it abrogates/amends Articles 32 and 226 of
the Constitution which form the basic structure of the

Constitution by ordinary legislative process.

G Because the provisions of the Act are discriminatory

as the employees covered by the said Act are deprived of the
due process of law guaranteed under Articles 32 and 226 of
the Constitution in relation to other employees under Article
13 without any rational basis. This amounts to violation cf

Articles 14, 16 and 19 of the Constitution,

n Because the provisions of Section 46 of the Forty Second

Amendment Act 1976 are ultra vires of the Constitution,
6. That the following reliefs be added :-

(JE) to issue a writ or direction holding the provisions of

the Administrative Tribunal Act, 1985 ultra vires;

\JZ) to issue a writ or direction holding Section 46 of the

Forty Second Amendment Act, 1976 as ultra vires;

Q# ) to issue a writ, direction or order in the nature of

mandamus directing that the aforesaid writ petition be
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not transferred to the Tribunal as constituted under

the Administrative Tribunals Act, 1985,

Lucknow,dated,
7 «11.85 Deponent,

Verification

I
N I, the deponent abovenamed do hereby verify that the
P )
contents of paras 4 B 66—
are true to my own knowledge and those of paras - —— - —_ .
\. are believed by me to be true on legal advice
—
and no part of it is false and nothing material has been
concealed so help me God,
Lucknow, dated,
7 . 1185 Deponent,
I identify the deponent who
has signed before me.
" : Advocate.
Solemnly affirmed before me on
at a.m./p.m. by
.(N( the deponent who is identified by
sShri

Clerk to Shri

Advocate High Court Allahabad.

I have satisfied myself by examining the
deponent that he understands the contents
of this affidavit which have been read out
and explained by me.
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«flidavit
In
Cei » 4prlicuarien o, (L) of 1966

In ot
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rit Petition ilo. 1596 of 1955
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I, Yarunn Froc d, rrod about 25 yoirs, sox
of “ri .an Swarup, 1oaicort o7 villazo Golura ..iu,
roat akeri, Lisuriclt Luc ncs, ¢o horeby golemly

affire ond s5te on oath o under e

N

1. That tho dqovoneont is tho potitione . L 0.15 in
¢t~ aro o writ r2iition and ig fully convergamt with

the foets dogescd to horsin,

2. Jiat tho do-crnont has eon autlopised by

the othor rotiticuers to f£ilo thig afiidavit on thair
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bohe 1 slnce

3. et 47 oot dtloner ot 10 o rheondgod
inion wile -ouitiencr los. 2 to 36 are dug rmi org.
Thn w149 cerg 2 to 36 wor working g suiatituscg
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Indnstricl Disjputos et, 1947,

5. Yhat through the aove wrlt potition the
snefticnors are elairing t-dr right o te absorind

in scrv’ece ag gubatitvrtecs In tIv J.oco Rumnin~ Shed
urere o laste mrsier of alaidler v.e ueicg ars peoplcto
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]

couancl for ogsposice marticrs havo put in ais on enzuace
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suitable v-.einey is rroteesed by the Industrisl Lies..uis
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.et, 1947 as woll as by idcilway "otublichrsnt Hulos

cinlie. 12 to tho rotitiond.ge
2. Thovw the uleve ro~d ¢oa2 Io not covorcd by

the “Aninig vative Trltunslsg Lel, 1985 znd in torig
of “ecnion 2(b) tho :rovisions of the act do nou apgly

to thc..

Ce ke th voeaney ros i fon of substituioes In
tho Loco “hed Lucdihow ap oxistin: on 1.7.1985 is 52.
Th~=e existin~ v:cauciop o 52 substitutes in Lo
T.oco Grad at _uchow have not Hoen £illed vp 5o £o7e
“he voodticnors irv the alsyo urit poiition ars
acco Y gly entitled to Lo cbgoucd on priopity bosls
in ¢¥2 s2l6 vacancicrs in the facus ard circur ghi.cct
st:tod in the writ potition. 1 rhotostat copy of
te o0fTicial vacancy peasition of substitutos in

th- Loco Sk2d Lucknow as on 147.1985 coimunicated
to thae Divisilenal Lezilvey (~rma-»r», Lucdinow, 1s filed

as Lnaerurd Ho.9 to thisg offidrvit.

10, %2t in the afcoresaid clrcumstances it is
nacoes~ry In the intercgt of jus:iice that the
prtivionnrg B® provigionnlly avsorbed o3 substltutos
in the Loco Shnd Ludinow ronding disposal of tho

rit o itlon in visw ¢f the vicancy pesition of

subs=itutog in Loco Shed wuehnoy as 2vidert fron

Arnexu o 0.9 filod with thig afridavic.

Lucknew Dated:

January , 1986
DErCilliT
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W. P ANo. 1596 of 1985
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- Lucknow, Dated:

i
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW.
|
|
M.P.No. of 1992(L)
In re:1
T.A.No.47 of 1988(L)
[Writ. Petition No.1596/85]

{Decided on 20.09.1991})
!
J

i
|
)
|

|
Northern Railwaymen's Union & o%
%%
Union of India and others ! ....RApRDEGARLKS
| Respondents/Applicants

hers ....Petitioners

|
APPLICATION ON BEHALF OF RESPONDENTS
FOR EXTENSION OF TIME FOR COMPLIANCE
OF JUDGMENT DATED [20.09.1991
|

That this application oﬁ behalf of Respondents

|
above named most respectfully sheweth:-
|

|
|
A

That for the facts. re@sons and circumstances
stated in the statement in supp?rt of this application,
it 1is most respectfully pra&ed that this Hon'ble
Tribunal may kindly be pleased}to extend the time for

compliance of its Jjudgment d%ted 20.09.1991 for a
further period of 2 months. |

! A
| §

v : !
Such other orders which are deemed fit and proper

in the circumstances of the c?se may also kindly be
passed. |

(Ssiddharth Verma)
Advocate,

April 1992, Counsel for Respondents/Applicants.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.,

T.A.No.47 of 1988(T)
{(Writ Petition,No.1596,/85)
[Decided on 20.09.1991]

Northern Railwaymen's Union & ¢thers ....Petitioners

Versus

Union of India and others ....Respondents

STATEMENT IN SUPPORT OF APPLiCATION FOR_EXTENSION OF
TIME FOR COMPLIANCE OF JUDGMENT DATED 20.09.1991

0

I, , presently posted as
in the Office of | the Divisional Railway

Manager, Northern Railway, Lucknow, solemnly state as
under: -

1. That the undersigned is pfesently posted as

in the Office of the Divisional Railway
Manager, Northern Railway, Lucknow, and is competent and
duly authorised by the respondénts to file the present
statement before this Hon'ble Tribunal.

2. That the above mentioned case was decided by this

Hon'ble Tribunal on 20.09.1991, and the respondents were.

directed to dispose of the representation filed by the
applicants after giving them opportunity, and to decide
that those who had worked for 12@ days are entitled for
absorption and in case the appli¢ants are successful in
their claim, they may be given appointment in terms of
Inderpal Yadav vs Union of India and the Railway Board's

circular issued thereafter within a period of 6 months.

3. .That the above mentioned judgment dated

20.09.1991 was made available to the Respondents on
8.11.1991. ‘

4. That soon after the reccipt of the certified copy
the Jjudgment dated 20.09.1991, ,the respondents

made



every possible effort to comply with the judgment of
this Hon'ble Tribunal within the pfescribed time of 6
months| but despite their best efforts, it can not be
complied within time as it involves the question of
absorption of 35 persons and the records are not easily

forthcoming.

5. That the Railway Administration has constituted a
committee to decide the claims of tﬁe applicants as per
directions of this Hon'ble Tribunal, and it may take
about 2 months more to comply the judgment of this
Hon'ble Tribunal dated 20.09.1991.

6. . That in view of the submissions made in the
foregoing paragraphs, the undersigned has been advised
to state that it would be expedienf in the interest of
justice that the time for compliance of the orders of
this Hon'ble Tribunal be extended for a further period

of 2 months-

v |

Lucknow, Dated:
April ,1992. |

VERIFICATION |

I, ’ presently posted as

in the Office of tHe Divisional Railway
Manager, Northern Railwéy, Lucknow? hereby verify that
the contents of paragraph 1 of this statement are true
to my personal knowledge and those:of paragraphs 2,34
and 5 are based on record and the:same are believed to
be true. The contents of paragraph 6 are based on legal
advice and the same ape'believedito be true. That no
part of it 1is false and nothiné material has been
concealed. T

|
[
l
|

Lucknow, Dated:
April »1992.



Il am Coviine HICH CLlumd CF CUTZC LU0

SI.-I-"J'I;-G ;.A:l j U :;i'- :
v'rip ietition lo. \

The Uortiern itilwaymen's Union
and otiars

9008 00O PeOOBIBDOE LY OSENINBNOGEOS PSS

Versus

recvitinicrs

Union of India ¢ another ceseessees UIJ';:OS ite rexrti s
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1. 'rit rat ition,

2. ‘mexure 'lo, 1~ Lettar dnted 5.10.%933
alonmyith the lis® showing nurber of
working days of each omployaa.

3.innexure ilo.2- Lot%er dated 24.2.1234
for ro-cnmployment cof class =V ew-loyces
in the aveilable vacancins,

Le finnexuro ilo.3- List dotzd 20,11.1934
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5. Annexure ..0.4= Fay slip of Subodh ilun~r,

6. Annexurc 0.5~ Pay slip of Sheo ..ol
Pracad lewari,

7. Annexurn 1.0.0- lorking ¢ays ceruificnto
of unur: Preet.

8., Annexure .o.7- Representution drtoed
7.12.1984 along with the list of
Junior persons.

9. Annexure 0.8« Fnployment notice datod
24.1.1985.

10, iffiravit,

11. Vekal~*nawa.

12 Slay Applicodion (sepatat

(L.Po Shu}{la)
advocatao,
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In

1.

2,

3.

he

5.

6.

7.

8.

9.

THh HCH'ELE HIGH COURT CF JUDICAVURL AT ALLAHABAD
SITTING AT LUCKNCW
Writ Petition No. of 1985

The Northern Railwaymen's Union, through the Divie
sional Secretary, Northern Hailwaymen's Union,
Near Guards Hoom, Charbagh, Luckrow,

Ram Deo, aged 26 years, son of Sri Ishwar Din,
resident of C/o Shri T.P, Trivedi, LD14H R/Shed
Colony, Alambagh, Lucknow.

liangal, apged 24 years, son of Sri Sada Shiv,
resident of C/o Sri T.P. Trivedi, LD 14 H R/Shed,
Colony, Alambagh, Lucknow.

Jaﬁan Nath Dutt Trivedi, ased 26 years, son of
B,H, Dutt Trivedi, resident of C/o Sri R.H,
Tripathi, LD 80 R/Shed Colony, Alambagh, Lucknow.

Ravi henker , aged 24 years, son of Sri Sada
Shiv, resident of C/o Sri T.P.vrivedi, LD 14 H,
Rly. Shed Colony, Alambagh, Lucknow .,

Indra Deo, aged 22 years, son of Mansha Ram,
resident of C/o Sri T.P.Trivedi, LD 14 H R/Shed
Colony, Alambagh, Lucknow.

Suresh Kumar, aged 25 years, son of Ebhagwati Prasad
resident of C/o Sri Triveni Prasad, LD 55 R/Shed
Colony, A}lambagh , Lucknow.

Culam Yohammad, azed 28 years, son of Kohd. Ayub,
Resident of Qr. No.50 Pudhu Lal Tiwari Road, liehndi
Ganj, Lucknow.

Krishna Chand Tripathi, aged 25 yoars, son of R.il,
Tripathi, LD 8 O R?Shed Colony, Alambagh, LucknoWe.

#0. Chandra Shekhar Shukla, aged 29 years, son of

11 Shiv Mol Prasad Tiwari

Shiv Narain Shukla, resident of C/o R.¥. Shukla,
LD 21 H R/Shed Colony, Alambagh, Lucknow.

aged 23 yoars, Son of
Chandrika Prasad Tewari, resident of C/o R.F.
Shukla, LD 21 H R/Shed Colony, Alambarh, Lucknow.

12. Subodh Kumar, aged 22 yesars, son of Hirday wath,

resident of C/o Triveni Prasad Trivedi, LD 55
R/Shed Colony, Alambah, Lucknow.
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15,

16,

17,

18.

19.

20,

21.

22,

23,

2h.

25.

26.

27.
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Krigshna Kumar Pandey, azed 24 years, son of
R.S. Pandey, resident of C/o B.K., Pandey, A II
6A LD Colony, Alambagh, Lucknow.

¥ritunjay Prasad, aged 23 years, son of Gajadhar
Prasad Tripathi, resident of C/o Harish Chand
Misra, Or. No. T 4 H Control Power House, Alambagh,
Lucknow, ‘

Jarmuna Presad, aged 25 years, son of Ram Swarup
resident of village Gohra Mau, Post Kakori, Distt.
cknow,

Raj Xumar Singh, aged 25 years, son of Nankoo
Singh, resident of village Shah Pur Ka Khora,
post Kakori, distt. Lucknow. _

Waheed, aged 25 years, son of Amir Hassan, resi-
dent of C/o Faqir l'chammad, RPF Armed Viing Line,
Alambach, Lucknow.

Rahman, aged 28 years, son of Amir Hassan, rosi-
dent of C/o Faqir Mohamed, RPF irmed Wing Line,
Alamtagh, Lucknow,

Shanker Sahai Tripathi, aged 24 ycers, son of
R.N. ‘ripathi, resident of C/o R.J. Tripathi,
LD # 0 B/Shed Colony, Alambach, Lucknow.

Krishna Kvmer Dwivedi, cged 22 yoars, son of Radhey
Shyam Dwivedi, resident of C/o Ayodhya Pras:d
Diivedd, LD 2 1. R/Shed Colony, flambagh, Lucknow.

Lodheyshwar Pandey, amgsd 26 ysars, son of Ram
Khelawan Pandey, resident of C/o \yodhya Pr.ssad
Dwivedi, LD 2 L R/Shed Colony, ilsmbagh, Luckrow.

daj Kumsr Dwivedi, aged 27 years, son of liata 2d.
Dwivedi, Reisdent of C/o Kaqbol Ganj, Sarojni
Davi Line, Lucknow,.

Ram Kishor, aged 27 years, son of Ram CGorimal,
resider t of C% Sri R.I, “isra, LD 52 H R/Shed,
Colcny, Alambagh, Lucknow.

Eal RamSingh, aged 2 ycars, son of Raj Narain
Singh, resident of C/o Amar Bahadur Singh, LD 194
R/Sked Colony, Alambagh, Lucknow, shrt

hr

Dovendra Kumar, aged 25 years, son of/Ram, resident
of C/o Om Prakash Verma, 556/75 Sujan Pura,
Al ambagh, Lucknow.

Shyam Nath Shukla, aged 24 years, son of Ram
Krishna Shukla, résident of villz'age Aurawa, post
durawa, districc sucknow.

Pursottam Rai, aged 26 years, son of S$idh iath Rai,
resident of C/o B.K. Pandey, Qr. No.A 26 A R/Shed
Colony, Alambarh, Lucknow.
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28, Raghu Hath, aged 25 years, son of Khub Lal,
resident of C/c Vishwa Hath Presad Verma, 556/75

Sujan Pura, Alambagh, Lucknow,

29+ Parmeshwar Dayal, aged 24 years, son of Mahesh
Prasad, rosident of C/o Mahesb Prasad, LD 28 P

R/Shed Colony, Alambagh, Lucknow.

30, Ram Preet, ared 28 years, son of Shri Oree, resi-
dent of C/o Cm Prekash Verma, 556/75 Sujan Fura,
Alambagh, Lucknow, '

31, Radhey Lal, aged 28 ysars, son of Shiv Hera
Shukla, rosident of c¢/o R.P. Shukla, LD 21 H
R/Shed Colony, Alambagh, Lucknow.

32, Sabhajeet Pandey, aged 27 ysors, son of Ram
Harsh Pandey, resident of C/o Fumnni Lal Pandey,
Contral Power Houct Colony, Alambagh, Lucknow.

33, Surendra Kumar Dixit, aged 2L
kavi Shanker , resident of C/o Ram
56 "R/Shed Colony, Alambazb, Lucknow,

years, son of
f)rasad, LD

34, Sant Raj, aged 24 years, son of Oroe, resident
of C/o D,H, Verma, 556/75Gha/1 Sujanpura ,
Alambagh, Lucknow.

35, Deo Narain Yadav, aged 27 years, son of Khed
Yadav, resident of C/o R.ii. Singh, LD 44 F R?Shed,

Alambagh, Lucknow.

36, Bal Karan,aged 28 years, son of Kaloo, resident
of C/o C.P. Yadav, =mx LD 33 J R/Shed Colony,
Al ambagh, Lucknow,

sesssense Petitioners

Versus

1. Union of India through the General lianager, ilorthern
Railway, Baroda Houso, lew Delhi,

2. Divisional Rallway iianager, lorthern Railway,
Hagratganj, Lucknow.

essse OPPOSitG Farties

Writ Petition undor Article 226 of
the Congtitution of India.

The potitioners most respectfully beg to

submit as under e



.

1. That the above writ petition is filed in
rerresentetive capacity by the Horthern Railwaymen's
Union, petitioner No.1, on behalf of petitioners

2 tc 36 who are its members, Petitioner Ho.1 (herein-
after referred to as Union) was also pursuing the case
of the petitioners through reconciliation machizery
under the Hermanent Nopgotiation Machinery msetings
with the railway administration againgt the illegal
retrenchment of the petiticner nos. 2 to 36 who were
working cs casual 1aobours/substitvtes having put in

more than 120 dzys of scyvice.

2¢ That petitioner In.% Js a rceopgniged

union while petitioners 2 to 36 are its rombers.

The petitionsrs 2 to 36 wore working as substitutes
in the Loco Shed, Northern Rallway, Alambagh, Lucknow.
They havs attained tho gtatus of temporary staff and
consequently sntitled to all the btenefits under the
rules applicable to thems The namss of the peti-
tioners aro horne on the mster roll under ths Loco
Foreman of the l.oco Running Shed, iforthsrn Railway,
Alambagh , Lucknow. The petitioners have put in
more thun 120 days of seryvice. Cn the basis of ruster
roll and the paybill entrieg the petitioners in

torms of the number cf working days wor: paid their
monthly salary through pay slips issued to them. Fost
of thn petitionersg after having completed 120 days
were given the previlege passes and PTOs to which
they were legally entitled,
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3. That the conditions of the service of

petitioners as casual labour/substitutes are regula-
ted by the vnrovisions contained in Chapter XXV of
the Indian Railway ".stablishment Hanual and also on
the basis of the Railway Board's Circulars issuod

in this comection. The Railway Board's circular in
the form of printed serial no.7850 consolidates the
various instructions issued by thc Railway Board
from time to time regulating tho service conditiong

of casual labour. They have the force of laws

he That the petitioners along with other subs-
titutes were laid off in September/Uctober 1981 in

an arbitrary and illegal manner without prior notice
and without assigning any reasons. Inview of she fact
that the petitioners had attained the status of
temporary staff according to ruies it amounted to
large scale termination of thoir services without

foliowing the procedur: t1ald down uader the lagwe.

5e That the petitioners continued to attend
their place of work for being assigned respective
dutics since Octolter 1981 and they were always raady
and willing to work but they were rerfused to resums
duties depite repeated representotions and r-mirders

to this effect.

6. That under Section 149 of tho Railway Msta-
blishmert Code the petitioners having attained temporary
status are entitled to notice in writing but the same

was not given nor have they been paid their wages in
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lieu of suzhi notice.

7o That tho afsr-sald vat er of large scalo
diszontisuation of service of th~ poti:leners a.d
other encioyeecs was taken up by the lLorthern hailway-
mants Unioa wit, the railway adaiaigcracion at ths
Permancne Jdegotiation ddachinory weetingse After
protracted negotintions with the railway administra-
tion iv wus decidod to take vack in sz2rvice bonafide
employecs , that is, casual 1abourn/suusstitutrs after
“horouz: scrutiay of tau racerd arnd tho number of

actnal workins days put in by such personse

3. That ths railwey adminlstration startod
re~enployiene of rztraachaed workcen w.2.fe Aupgust

1982, Tho porgoas thus row-orploy2d includsd vetlrenchad
ampleysos wh0S3 QusTa FOrS spoiicrst by ong or the
o-h2r Zzilwaymen's Unlon, namely the potiticner

Union, i.0., the idovtazrn wailweyien's Union and

tae Uctar Railway Karainchard Union. The latier ig

20t o pecognised union.

9 That on the tusis of tihe lotior dated
1101983, along with a 1ist of 305 persons illeguily,
retrenched, I{row the Divisioaal Secrc.ary, llorvasra
Bailwaymon's Unlon, Lucknow, tho Divisional Railway
ane Tep, wucinow, by blp letter datod 5.10.1983

indic tad the numver of woriiing doys of tho ox-casual
labour for the purtos? of essensing che seniority for
re-employment. 4 true copy cf tho letver dated

5.10.1983 fror the Divisional Kailway -.ananer, .uchinoy
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along with the list showing rumbeyr of working days

-7

of sach ermioyoe i filod as Anrzxzure Jo.1 to thig

writ petition.

10, That on the basis of thc acove letter the
Railway f-%c’».miniatratﬂon stnrted preparing list of
workren who had worited in the Loco Thed and also
storted verification of thumb impressions of the
workmen, as availetle on the mmgtor rll and paybill,
to verify tre geruineness of the concerred railway
employ?2te In terms of the letter fron the office
of the Ceoneral Manager (Persorrnel) to the pDivisional
Railway Yenarer, cpresite perty io.2, doted 24.2.198)
it wes specifically prointed out that after scrutiny
of thz reeords, finger »rints ctce the gormine
erployces should te engagoed and if they are not
bonafice thay showld be cdisch-rrcd after following
tha procecure of the Industrigl Uisrutcs fct, It
was firther gtt-~4 in the gald leo-or trat seniority
¢f the employees ghould b esgessed on the basis of
totzl rumber of deys of service contiruous or inter-
nittent and preferencs shovld bs given on the basis
of son.ority. A tre copy of tho letier from the
Genral Manapor, Lucknow, dated 24.2.198% for re-
erploym2at of clsce IV emdlorees in the available
vacarcies in the division is filed 23 Annexure lic.2

to thls writ netition.

11. Tha%t from tho aforesaid letuer dated
24.2,1984 it is evident that the seniority of the

bonafide casuval labour for purpcsc of scrutiny has

tc Le made on the basis of the printed circular FNo.7850
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ent the criteria shell 8 on tae toval number of
days of cusual lalcocur service, coatinucus or inter-

mittent, that the psrson has to hic credit.

12, That by means of lotter datod 20.11.1964
from theDlvisional Iailvay Tanager, Lucknow, a list
of casual ‘abours, whoge elaim for re-omployment was
rejected cid the ground of putting in less than 120
vorkdz; du9y8 or on Lhie pivond of uon-verifiecction
of thulr thurt iaprevscica 98 cu the grcund that they
W2re nue eracud, wu arnounceC, According to this
list thero ar2 roarly 112 exploydcs whose ¢zse has
been 1ojocted cn the ground thut ¢ney have put in
lcee than 120 working days while 38 euployecs have
boen rojocted as their thumdb lmprossions warc not
gonuine and they wore not bonafide enploycese Case
of 235 parsons wWus ILo t;‘accable. {. photost..t copy
bf the list dated 204115966 is fiiod 23 Arnoxure lo.3

to this writ plitione

134 That <he aforesa’d list dated 20.11.1964
in recopect of the number of woriking days of the rosge
p’:‘c&;:’.\rl'z HMiivicnmis is coulsadictory to tas sarlior
list dated 5.10.1983 showing the wourking days of

ex c.suxl lavour iosuotd Dy cas vofiice ¢f tne wivisicnal
Ruilway lanaser, Lucknowe The following potiticners
ag per 1ist davod 5410.1983 how .ocn slhown to have
put in more then Sho roguired 120 days: Kkam Deo
(petitioner Jo.2) 609 Guys, liengel {potitionor ii0.3)
464 cays, Jagan Nath Lutt trivedi (potitionsr I.4)
1€k days, Zavi Shanker (petitioner ilo.5) 190 days,



—r———

H° )
-9-

inara Deo (petitioner No.6) 417 days, Surosh Kumar
(petitioner fo.?7) 216 days, Gulsom liohammad {patitioner
No.8) 469 days, Surendras

%) 280 days and Balil Karan (petitioner ilo.36)

140 dayse

14 Yhat all the casual labour/sutstitutos,
who hcve put in more than 120 days of servico, are
entitled to passcs and FiUs. The fullowing peti-

tionevs acunally availoa these pasecs and PTOa: -

Potitioner's f'are Pass lo,

10 Pam DQO 55998
364225

2. Jagan Fath Butt
Triveds | 222055
3. Culan iicharmed 222097

L. KErishna Chandra
Tripathi 659001

5. Chandra Shekhar
Shvkla €63L4.6
222195

6. Shiv Mol Prasad
Tewari 222637
7. Erishng Kumr Perndey 6993 81
f, irtunjay Proed 962385
9. Jamuna Prasad 864473
10, Ruj Kvrsar Singh 962145
17. ‘Jaheed 3 500
ggthb'
12, Rahman 222,88

13. obarkor Sahai iripathi 22205€
14, Krishng kumar Dwivedi 699002

15. Locheshwar Pancey 222439
16, Raj humr Dwivedl 222579
17. Ram Kishore 863711

221719
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13. Bal Ram Singh 222107
19. Desvendra Kumar 962205
20, Shyam Jat.. Shukla 86L41,2
21, iruroshattam Rai 558340

22, Surardra Fumar Dixit 252883
23, Dev Harain Yadav PTO NO.439737

15. That in accordance with the ligt dated
20.1v.1984, 23 personn aras ot tracocable. Theso
include hiv U0l Prasad Tewari, Subodh Kumar and
Ran Preet among the petitioners. fihis fact is totally
felse inasmich as all the ratitlonars had actually
worked for rore than 120 days. Subolh Fumar has put
in 300 days, Shiv i.ol Prased Tewarl has worked for
130 Gays &nd Eawm Ureet ias worikod for 249 days. This
feot will Le evident fxom the muster roll and tho
pay bill, [11 the aforeseid 3 persons were issued
pay slips and received saleaxr'y on the basis therzof.
The nrmbsy of deys put in by thon will be ovident
from the monthly pay slips issucd to them. Shiv Fol
Presad Teward wae also iscved a pess [0.22637 by the
Fivst omel Lewt
raflwey admindstry jon. Thotostat coplos of t,hv/(pay
2L pR,28, SIS Epner, v 1) Proand Teward ane ©

Prast arc filed s sinnexmro Hose. 4, 5 and 6 respecs

tively to thin writ petition,

16. That the following peiitioners wera arbie
traily shown having yut in lesc working days in the
list dated z0.11.1984 elthough they Lad put in more

than 120 days:e
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Name of the Days shown [lo. of days
petitioner in the list actually worked

1. Krishna Chandra Tripathi = 46 146

2, Krigshna Kumar Pandey 36 300

3. Jamuna Prasad 88 300

k. Shanker Sghai Tripathi 86 180

5. Krishna Kumar Dwivedi 82 165

6. Devendra Kumar 72 249

7. Raghunath 53 131

8, Parmeshwar Dayal 181 138

All the aforosaid pstitioners except Haghunath
and Parmeshwar Dayal were also issued passes by the

railway administration.

17. That against the aforesaid arbitrary action
of the opposite parties discriminating the petitioners
in service and absorbing others, who had worked for
less than 120 days and were consequently junior to

the petitioners, a represcntation was made to opposite
party Fo.2 by the Divisional Secretary, Northern
Railwaymen's Union on behalf of the petitioners.
Aongwith the said representation a list was attached
showing that persons junior to the petitioners haung
put in less than 120 days have been absorbed while the
case of the petitioners has been rejected. The
Rallway authorities concerned were also personadlly
approached by the Union Secretary to get justice for
the petitioners but no action has been taken by the
railway administration in the matter of the petitioners
so far. A true copy of the representation dated
7.12.,1984 along with the 1ist of junior persons is
filed as Annexure No.7 to this writ petition.
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18, That it is evident that the petitioners who
have actuclly worked for more than 120 days in the
Loco Running Shed have been illegally retrenched from
service while psrsons junior to them with less than
120 days have besen absorbed. Further by notice dated
24.1.1985 applications have been invited for drawing
up a fresh panel of khalasies in Loco Chagbagh Lucknow
in the grade of BRse196-232(RS). This amounts to discri-
mination of the petitioners, A true copy of the employ-
ment notice dated 24.1.1985 is filed as Annexure llo.8
to this writ petition.

19. That the petitioners, having no alternative
efficacious and speedy remedy available to them, have
preferred to file this writ petiticn on tho folldwing

amonzst other :

GROUNDS

(1) Bocause the actlon of opposite parties in
not absorbing the petitioners in service,
although they have put in more than 120 days,
is wholly 1illepgal, arbitrary and without Jjurise-
diction.

(B) Because the opposite parties have taken
contradictory stand to absorb persons junior
to the petitioners while denying them the
same benefit which amounts to hostile dis-
criminztion in violation of Articles 14 and
16 of the Constitution of India.

(c) Becauso the oprosite parties have acted in



(D)

that this

(i1)

(i44)

an arbitrary mammor contrary to the facts

~13~

anl cireumgtanees con rocard to deny the
Dacefit ¢f omploymng Yo the pstitionors
ia accordance with the riles and Rallway

2oard's Circularz kaviag the force of lgw.

tzegust the oproaito partiesg hawe acted
artitrarily and in a Jick and choese manner
to rcjoct tho case ¢f tas petitionavrs
contXrary to the scrvies racexd, that is,
puster roll, Zay bill ard tle rigts erd
venelivs of scrviee lroady accrucd to the
petitioners through pay siips, passecs amd

P?OB.

PRAY WU

LWULERFCRY 16 i8 rost rospecciully rroyed

Lontole Ceurt ray ko pleaced %o :-

isgue & weln, divectica or ordor in the
nature of mandarmg coraanding the opposite

partics to thgorh the potitionerg in seorvice

as subasduutos in th? Loco Numning Shed of

Jortharr Railitay, [doubash, bLudkaow;

e

issue such other writ, dlrection or order
as deemed juBT anu propar in the circumstan=-

cos of T2 ¢asoj

award the epsts of the writ petition to

the meticionurge

bDated Inckxnor: (L.P. Shullla)

April »

Advocate, ,
1965, Coungel ey the potitioneras
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IN TH® HCN!IL¥ KT(H CCURT GF JUDICAIURW AT ALLAHABAD
SITTING AT LUCKZOW

spit Petition Ho. of 1985

The Eerthern Hailwaymentg Union
& Others Geds0csenesseteriinne potitionﬂre

Versus

Union of Irdia & snother ceeesicse Opp. Partles

Annexure No, 1

NORIHERE RAILWAY
DIVISICual CTFICE

Fo.5/UB/IL/Conciliation/83
LUCKLCW

Dated 5th Dee., 3.

Divl. Secretcry,
H.ROM.U-

Lucknot,

Dear Sir,

Reg:~ Your letter Ilo,I'il
dabed 10100830

The working days of oach ex-casuai labour
& raferrad to in your letter quoted atovo aro

shown againgt each for your infornation.
Yours faithfvily,

sda/~

for Divl. Railway i.anager
Lucxncwe

DA: Ag qbove.

True Copy
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8.0, Hame Father's namo ~orking days
as por office
reccid

By ey

1. Aglz Lafar Fhaid shmad -

2., Awadh ¥arerbh Bhul al 132

3. Ajai Dutt Dixit iiaheshwar Dtt Dixit -

Lo Awadk Raj Yccdav Ran Saran fadav -

5. Avnig Xumar Prom Shaxker 526

6., Ambika Singh baij ath Tingh 432

7. Atiq ‘hmad l.ohd. Yahir 150

8. Anil Kumar Culey Ram Bagbu Dubey 208

9, Alla keram Jaban Lal 156

10, Awdssh Kumar Bzjpal  <.D. Bajpail 122

11. Anil Humay Cupta de e Gupta -

12, Anard iurmar | igra ambika Pd. iiisra 240

13. Amber Singh Ran sutar 134

14. Alilausar Lboo safar 129

15. Aghok huuar Shiv {umar 618

16. Aghok humsar nditya rde L5k

17. Awadhesh dumar .ilsra Gurdeo Vd. iisrae 129

18. Amar ilath Parmeslwvar -

19. Aghok Kumar Tugul bishore 182

206 Azig vrﬁ)amud nunier -

21, Aghok huaar Gaya id. -

22, Anoop ukar Ehagwan Dugs 170

23. Abbas Fussain Kishwar lussain -

24 Amar deth Visri Lal -

25. Abe <«2hid kb, Wafatl 143

26, Arun hunmar Durga Fd. Dixit -

27. ishok Xumar Yonhey gl 245

28. Ashck Kumgr Hukun Chard 464

29, Jdbad 11 Laugar JAl3 -

30, AJit Kumar chan Lal -

LN 2.
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sercing cuys
ar nar ci.les
¥ peyd

31,
32,
3.
354,
35

1.
2,
3.
4o
5.
6.
7s
8.
9
10.
11.
12,
13.
14.
15.
16,
17.
18,
19.
20,

1.
2.

3.

Aftab Alam
Ashok Kumar
Arun Pratep Singh
Aghok Kumar Singh

Anil Kumar

Bharzat Singh
Bhajan Singh
Bipin Kumar

Bechey Lal

Balwant Pd.

Babban Singh

Bali Xaran

Bindra ¥d.

Bhim Pd.

Bhupendéra Kumor
Brahmz Din

Brij Phusan Pathzh
Bashis

Bhogal Pd.

Babban Ram
Bhagwati Pd., Yerra
Baboo Lal
Balrmbund

Brahre I.rl

Brij Kisnore

Chandra Chekhear
Cheda Lel
Chabiley Yadav

ahboob ilanm
Sri Krisuan
Shan&qr
[axnmxnsy Singh
varg Ll Singh

Jeni adho

Nanikao Sinh
Keke Singh

i ahan Ji
“enpoo Lal
shiv lgth
Zalloo Pd,
Lalloo

Bapshi Lal
Sardar

thadho Ram
Cheda Lal
dagennzth athck
Jal Shroe

Sf Rom I'mshan
polrej lem
rosudev

Sita Ram
Shiv baran
Lar iwadh &al
uplram

()

Shiv [ arain
Ram fwarocop

Fanga Lal Yadav

117
155
310
275

239
164

669
1.0
106
269
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1o
24
3.
ke
5¢
6.
7.
8.
9.
10,
11.
12,
13.
1he
15.
16,
17.

1.

1.
2.
3.
4.
5¢
6.
7
8.
9

Ghandrika

Durga Pd.

Dinesh Rr. iligzam
Durga Pd.
Dinegh Sinzh
Dirganj Singh
Dilip Kumar
Dharam Kaj 3ingh |
Devendra Xumar

Daya Hard

Dhirendra Pratap Singn

Dev Narain Ycdav
Dilam Ran

Dev Dait

Devi Dayal

Desh Raj

Dina Nath id.

Dines} Yamap

Fleve. linhzcgh

Copal ~rishna Siuna
Gopal Yinszn Yudev
Gur Chaiwa Jingh
CGhanshyam Iriputhi
CGaya Dux Sinsl.
Gulam tiohti.

Gaj Bz

Girja “hunker
Culab Chand

(7

g

Vanda

(D)

Fhallav
darsgwazoo)p
Trithikostorar
R&m Prasad Singh
S8aba Din Sinzh
Gyaneshwar ’d.
Badri Singh

Sri Ram

Ram Jee

Surya dath 3iazh
Y hadoo Yadav
chubul Ram

nrij Jsnga
¥rishra lamal
baij Lath

Pard Lhan

V. J.E. Pﬁ'

(5}

Ldved Janceh

(3)
Leaxni liatain Sinhg
Bas awan
Iritam Jaags
Bhagvatd Pde Tripathi
Rem Bahzocur 3ingh
. ohd lyudb
Medieo oul
Jardeo 2d,

Juga.mash

260

4G6

69

126
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5.
6.
7o
8.
e
10.
1.
12.
13.
1he

Habitsr Fahian
Harendra Prctap Singd
Haider Abbas

Hire L@l Shu'tla

Hari 3hencer orma

Har Daral

Indra Jazt Zaagh
Indra Dev

Igbal ALi

Israr Lhan
Inder Sewn singn
Inder Lal

Inder Joeb

Jal Lakhen uJixit
Jal CGopsl Sinrch
Jamesh Svshil Sarla
Joginder Sirgh

Jai Hoth Ningh
Jamal Alam

Jabeer Sivgh

Jay Praxagh

Jitendra Pratap

Jaggannath Dutt Trivedi

Jagdish Pd.
Jhagroo

Jamuna +d.
Jagdish Fé.

18

=)

= by
(H)
Atdul Jabbar Lhan 142
lam Nath Singh 77
Bazar Bussain 126
Vidya Pralzarh Shu'idla »
Shyam Lad 142
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IN TH% HON®*ELM HIGH COURT OF JUDICATURE AY ALLAHALBAD
SIVTING AT LUCKNOY

writ Fetition No. of 1985

The Lortern Railwaymen®s Unien
& others Ssesscessentacsanee Petitioners

Versus

Union of India & another cecesccesee Oppo Parties

Annexure No,2

The Divl, Rly. Manager, Datcd 2442.1984
_Northern Railway,
Tucknow.,

Subt- Fngusement of gubstitutes in tho
Lucknow Loco Shed.

Refi- Your Office letter No.432-i/WB/PWA/81
dated 29.1.1984.

- dis ov " on

It is noted that the required checks for veri-
fying the genuineness of cesual labour is 1n progress
and 1is e:pected to be completed shortly. Pleaso arrange
tu have these checks carricd cut a8 oarly as possiule
preferably by 1+3.1984.

| 26 Only such of the Casual Labour/substitutés, who

after thorough scrutiny of the records, finger pints,
etc., are found to be genuine, should be engaged and/or
continued. Cut of 15t Casual Labour who were re-
yappointed some months agy if some are not found bonea-
f*depersons on check %znnor erints scrutiny etc.
‘these should be discharpged after following the provi-
[sion of Indugtriel "is mto iet. In thls cowunection,
Law Officer has opined that under Section 33 of the
Incvstrial Dismuto /ct, no such worlman shcll be dischary
ed or dismissed, save with the express permission in
writing of the euthurity hoeforo which the procceding
is pendin Therefore, the persons who are not found
genuine atter exercising the check, such as thumb
impression etc. can be discharged after obtaining the
pcrmission fron the Tritunal by roving an afp;ication
under Section 33 of the Industrial Dispute Act.

3. Seniority of the bonafide casual labour for
purpose of screening should b2 as per the Printed
Circuiar No.7850 end the criteria shall bs on the
total number of days of casual labour service, conti-
nuous or intermittent, that the persons has at hisg
credit. “hile screening the bonafide casual labour,
this aspect will be kept in view and those who are

[ X ) 2.
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genior, given preference over others, apart irom
other standard consideratlong such as health,
fitnvss, etc.

b, You can re-engage these bonafide casusl

labours in Class IV againgt available vacancieg on
your Division.

Sd/-M.H. Agsrwal
for General Manager {p)

True Sopy
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IN THE HON'BLF. HIGH CCURT OF JUDICA.URF AT ALLAHABAD
SITTIVIG AT L.UCKEOW

it Fetition Ho. of 1985
The Horthern liallwaymen's Union
2 Others P Y Y e Yy Patitioners
Versus

Union of India & another ¢esevssees Oppe. Parties

Annexurc lo.7

52/1D/Concil iat ion/83 7/12/ 84

The Divisional Rly.Manager,
Horthern Railway,
Lucknow.

Dear Sir,

Reg: Restoring of Casual Labourers
of Rurming Shed/Lucknow.

Ref: Your letter llo,L/uB/iD/Cuncilacion/83
dated 20.11.1985

[ TR RN ENN NN E RN ]

in reforence to above I would like to know
that what nappened to 61436 ceses wiich were sent
0 qus’

24 Union would also like to krow the reasons for
rejocting 28‘?—10 czzes as these employvses have worked
in R/Shed. They have besn imsucd slips for payment,
pasges & P1Cg, medical card aand ldentity cards stc.
as8 per rless

3. You have mentioned that no trace is for
2043 which is not understood.

bhe You have also mentioned that you have shown
994 13 loss working days. In oa® list working doys
have been sghown quite sufficient and subsequently
you have shown less working days.

Since hundredg of men are waiting for
engegzuent your parawise roply is requested to avoid
1lic 1g8§:10n.

Yours faithfully,
Sd/- Illegible

(V.P. Irivedi)
Divisional Secretary.

True Copy
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LIST OF C.aSUAL LAE(UR'S WOR.ING LrSS 120 DAYS

S,
Jo.

1.
2.
3.
L.
56
CR
e
8.
e
10,
11,
12,
13.

14,
15,
16,
17.
18,

Sarvsri

Ahmadg A1l

D.5. iewari
Dharam Pal

Hari ZLal

Hari Lal

Jagan Nath
Jaramnath [rasad
Kishan Singh
Harain Dutt

e Ce Higan

L. e Pandey
Girshish Chandra

Suahil Kumar
Srivaatava

¥ithla Saran
Abdul lalem
Ajal Kumar
Hari Kighan Chard
Jagdegh Sharma
Jagtar Singh
Khalel Ahmad
Lal Chandra
'de Seme
flarayan Singh
Farna Lal
Surendra Kumar
Satesh Chandra
Umesh Shagh
<sherudden

Nand Kishore

Father's Name

Feer Ali
Fuleshwar
Sheo Bahadur
Harkhoo Ram
Lalsa ham
Putti Lal
Dedoashi
lukum Singh
Sitla Prasad
H.S. lligan
.U, Pandey
Lila Dhaar Johsi

Q.<{., Srivastava

Giriza Pd.Tewari
Abdul Azes
Khuse Ram

Sheo i'andan
R.C+Sharma
Hohendra Singh
liagok All
Ludur

Iid. Shafe
Pratap Singh
Kashe Frasad
Putte Lal
Lakhem
Firange Shah
tlaseruddin

Durga Pd.

es d 2.



P

30,
31.
32.
33.
3b.
35,

36,
37.
38.
39.
4O
b1,
L2,
b3
bl
k5.
L6,
b7.
L8,
49,
50.
51.
52,
53.
5he

lide LRasol
Chan Shyam
Paimilla
Sharom Raja
liagbul Ahmad

Girija Shankar
Khare

Abdul Aszisg

Bal jovre
Chandra Pal
Fagalur Rahman
Gyan Chand
Gajodnar Nath
Kalika Frasad
Kailagh nath
Kegtalu Ram
Furan Magi
Ram Deo

Ram Nath
Ravindra
Safiullah
Suraj Fal
Yiohd. "Aanm
tiohd. Hafeesg
Jitendra Singh
Cm Prakash

ild. Rahman
Ayudhya Fd.
Habibulla
Ltar haja
Ab. Rauf

Sheo i‘ohan khare

Sabit ali
Britanti
Ghasti

Munawar Ali

Jagjeewan Shukla
Mata Sadal
Shiv iiarain
Sarjoo Prasad
Birju Ram

Sri Ram
Pearmeshwar
husan

Thakur frasad
‘unghi

Bhagu Singh
Saleem Khan
Sher ali
Hadhey Shyam
Chet Ram
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IN wHE HUE'*BLx HIGH C.URT ui’ JUDICA .Jis AD A.LAHASAD

T SIVYINIG AT LUKl
Affidavit
In
) Urit Petition No. of 1.85
| ghglggggh?f?.%?%%??y???:?.??%??'...‘ Petitioners
versus

Unlon oi Indiac & another eeveecesces upp. kPartios

AFF¥ID AV I

I, V.P.Trivedi, aged about 50 years, son of
Lofe K. P Triveed | pyviasonal Socretary, Llortiaern
Roilwaymen's Union, near Gun-ds Rcumy Charbath, osuc. uol,

do hereby solennly affirm and state on oath as unlers-

¥
! 1. That the deponent is the Divisionsl Sec~si-ry
N\ of the Northern Railwaymen's Unlon, pectitioner Ilo.%,
/

which is a recognised Unicn, He hie be.n duly asutho-
rig2d t~» file this aifidavit by petitioner Los. &
to 36. He is fully conversani with the facts deposed

t¢c herocine.

2. That the deponunt nas read theuccowpony+n,
vird. petition alony w.1lth the annexures, the contoais

of which ce hes iully undarscood.

3. Tha'. the contents of paragraphs 1 to 17 of

oy




A7
-2

the writ petition are true to my own knowledge.

e That Annexures 1 to 7 to the writ petition
are the true and photostat copies duly compared

from their duplicates and originals.

Dated Lucknow: Deponent.

April , 1985,

Verificat ion

I, the above~-named deponent, do verify that
the contents of paragrarhs 1 to 4 of this afficavit
are true to my own knowledge., [io part of it is false
and nothing material has been concealeds So help me

God.,

Dated Lucknow: Deponsnt.,
April , 1985,
I identify the above-narmed deponent
who has signed btefore me.
Advocate,
Solemnly affirmed before me on
at a.m./pem. by Sri V.,P. Trivedi
the deponent who is identifiedby
Sri
Clexrk to Sri
Advocate, High Court, Allaghabad.
I have gatisfied myself by exanining therdeponnnt
that he understands the contonts of this affidavit

which have been read out and explained by me,



IN THE CENTRAL ADMINISTRATIVE TRIBUNX.
ALLAHABAD BENCH '

23~A, THORN HILL ROAD, ALLAHABAD

£ - ISERSEE A -

No. car/aLlp/Jup/ ‘5> sit{siy parep_[2 J A

T.A.NO. Li? __OF 1088 (1)

fou P&;lQ;;T“LQW4S LLW«lmws@b\ax-b&ﬁgi~

| e -3
Applicants'

VERSUS
\«L\r\:\@'v» (}%‘\:\QQ_ A Respondents'’
on L. D Shndifo, Mote « D éox»ﬁ e | s
T T ) Lo §) i ARv T 6“3, M2 y,Bdw-,t -
Mg Dl " e L
B W el Bl Mamogre, N Ay, Nagrelgrng 2

WHEREAS the marginally noted case has been transferred by
\ [y
**%?k(b‘“x‘ oo under the provision of the Administrative

Tribunal Act (No. 13 of 1985) and registered in this Tribunal
as above.

ot e e e e o e o o 1 e o o e The Tribunal has fixed date ~ - .
Writ Petition No, (S\(ae of S \p . 1988, The hearing
OF 192;5’of the § ©f the matter.

Court of :fi§g4ﬂﬁk\:?F~Lka

arising out of order dated

If no appearance is
made on your behalf by your
SOme one duly authorised to -~

act and plead on your behalf '

passed by

LI
rY
4

the matter will be heard and decided in your absence.

GIVEN UNDER my hand seal of the Tribunal this !>'1¢ @9 |
day of 198

)
A
. LoV e .q9 -

. DEPUTY REGISTRAR




To,
The Registrar,
Central Administrstive Tribunsal
Lucknovw 3ench,lucknov,

Subject ¢ T, A, No, 47 of 1988
‘(vrit Petition 159 6 of 1985

B e .
Northern Rail way Men's Union ssssss see Petit ioners
Versus

Union of Indis & otters ee000e0e seceveoe OPD. pal‘tiﬁs.

The petitioner-applic snt respectfully submits

@ 8s under -

1. That originally the sbove noted c.se ( writ petition )

-

was filed at the Hon'ble High Court sitting & Lucknow

in accordance with territorisl Jurisdiction,

2. That after establishment of Central Administrative ~~*
Tribunal at Allshabad, the ssove noted writ petit ion
was traensferred alongwith other c gses to the Tribunal
at Allahabgd gnd thessme was recognis ad gs Transfer

app lication ( T, A, ) No. 47 of 1988,

3. Thet after establishment of a bench of Tribunal
at Lucknow the above noted c zse can only be disposed of
by the Bench at lLucknow in accordance with the terri-

torisgl Jurisdiction,



2 )

4, The for the facts and circumstances stated

the above not & c zse be summoned gt Lucknow and an ea

date may be fi .ed. Inf¢rmatlon of fixing the date at

Lucknow be informed to the pet it ioner-applicant.

Wherefore it is most respectfully prayed that the
above noted cgse be sumlhoned gt Lucknow and an
early date may be fixed. Informaion of fixing the

date at Lucknow be informed to the petit ione rappliceant,

o o T
Q

\
LA (AT
(3 ?\‘L\‘t"t t/

Luc know %WW

datied 9,88, On behalf of petit ioner—applic ot



