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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT BENCH

Registx:étj.on T.A. No,46 of 1988

Smt. Renu Pant cece ﬁetitioner
Versus
Indian Ceuncil ef Agric:ultural
-Research, New Delhi and Others ..Respondents
. Hen Mr.Justice K.Nath, V.Ce
Hen.Mr.KeJ. Raman, Member (A)

| B On difference of opinien ‘arising on seme
points in eur judgements delivered separately in
this case, the difference was referred under erders
of the Hen'ble Chairman under Sectien 26 ef the
~ Administrative Tribunals Act, 1985 te Hen'ble

| Mr, D.K.Agrawal, J.M. -

2. Hen'ble D.K.agrawalj.m .‘h_as.—/g'i‘v'en ﬁis'opinion

| in his judgement dated 1.2,91 and has agreed with

>T’ the opinien expressed by ene ‘of us namely Hen'ble

7 | Mr.Justice K.Nath, V.C. that the Original Applicatien
‘has ne force and is liaiale te be dismissed. In view
of the epinien of the majerity ef the Members whe
N heard this case, .T.A. No.46 of 1988 1is dismissed:

™

Vice Chai

. parties shall bear their cests,

Dated the 5" el , 1991.

RKM
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH

LUCKNOW
Smt. Renmu Pamt Petitionrer
versus
Indian Council of Agricultural
Research, New Delhi & others. Respondents.

Hon'ble Mr, D.K. Agrawal, Judl. Member.

This is a Case of termimationof thke services
of petitiomer-smt, Reru Pant, by an order dated
9.1.86 (Annexure 2 to the petition). The petitioner
was a temporary employes (om probation) and her
services were'termimated in exercise of povers under
rule 5 of the C.C.S. (Temporary sexrvices)Rules, 1965.
2. The case was originally heard by a~Bench
consisting of Hom., Mr. Justice K, Nath, Vice Chairman
and Hon, Mr. K.J.Raman, Member (A). There was a
differeﬁce of opinion and cdmsequently two separate

Judgments were recorged by them, The differeace of

opimiom was referred to Hon. Chairmanm urder section

26 of the Administrative Tribumals Act, 1985. The
following two points were éomtained in the referemce
ordér: | |
i) Whether om the faots ard circumstamces of
this case the petitioner hag been imformed of

her inadequacy and poor performance,

A Bt
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ii) Whether in the facts and circumstances

-~ of the case the impugned termination order

Was pumitive or was am order simplicitor

| ~_in terms of the applicable Rule.,

2.  The Hom. Chaimas passed the followirg order:
"Let the matter be heard and decided by

}‘HOm. Mr. DKo Agrawal; JoMoa

3. The facts have already beem detailed ir the
judgment recorded by Hom.Ke.J.Ramam, Member (A). The
controversy cemtres rounmd a very short point. The

petitiOﬁerAwas appointed we.e.£f. 17.9,83 or probation

- for two years. Her performamce was not found up to

the mark. A preliminary emquiry was also held asbout
her comduct. The competemt authority passed the
impugn;d order dated 9.1.86 termimating her
services, She filed spplicatiom umder sectiom 19 of
the Adnimistrative Tribumals Act, 1985 raising
various pleas, imteralia, i)that the impugnéd order
was #itiated on the groumd of malice ii) the period

of probatior could mot be extemded after 22.9.85 and

4ii) the impugned order was punitive. The point No, 1

ard 2 were amswered against the petitioner by the

Bemch. However, there was differemce of opinion about.

poeinmt No. 3. The Hom. Members of Bench expressed

conflicting views thereom. Ome view was that the
order was pumitive ir mature ard the other view'was

that .the order was not punitive in mature. Therefore,
this reference. Before I deal further with the

Controversy in question it may also be mentioned that

Tle_. vz L
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a plea was raised by the respondents that the
pétitiOM was bad because the petitiomer had not
availed of the opportunity of appeal, This point
has already been amswered by the Berch against the
respondents. It has besn held that the pegitiom was
not bad for want of availing of alternative remedy.
4, Thus, the only question which is tobe
answered is whetﬁer the order was punitive in
nature or the services of the petitioner were
termirated because of her poor performance during

personal filerof the

]

the probhation period. Th

petitioner was looked imto by the Bench which heard

ot

he case., It has be-~ made availabls to me as well.
The sequence of faéts are that the competent authority
recordad the following order snd the impugned order
of termination waéiissuéd thereafter om the basis
thereof: | |

"In the 1ight of the above ard most indifferenmt
attitude to‘work,athe services of Mrs. Ramu

Parnt must be dispersed with umder Rule 5,

since she is still under probatioa®.

"In the light of the above ® refers £o anr incident

of abserce from duty im Jume/July, 1985 despite
refusal of leave duly commumicated to the petitioner.
It so happered that the petitioner applied for leave
but it was refused. Still‘the petitioner availed the
leave and during that period she performed journmey

to and back from Delhi.To regularise the‘period of
absence the petitiomer submitted a medical certificate
of her illmess. The competemt authority got the

information that she was not ill. Therefore, a
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preliminary eaquiry emmgesxy was made and it was

discovered that she was actually not ill anrd that

she had performed journey to amd back from Delhi.

Thus it was noted that despite refusal the petitiomer

availed leave on false pretext. The arguments on

)ﬁ ? behalf of the petitioner is that the competent

| authority was thus, guided by the misconduct om the
part of the petitioner in wvailing lew e despite

- refusal., The argument of the otHer side is that

- even 1f it be acceptad that it was also ome of the

| grounds which led to the termination of the petitioneg

it cannot be lost sight of that the petitioner®s .
performance during the »rgbation period was unsatis-

factory and that the compsetent authority was imfluenced

by the fact that her attitude to work was most
indifferent. In this manﬁer ﬁhe comtroversy cemtres
rourd as to if the competent authority took a decision
‘ for terminatiog%f services of the petitiomer om both
; the grounds what will be itsleffect.
T 5. It is mot disputed that thec performance of
| the petitioner durimg the probation period was not
satisfacbory. The first Amnual Remark for the period
X 17.9.83 ﬁo 31.12.83 reads interalia as followss
"e....5he has been verbally advised several &ims
| | times for impoliteness and casual performanée:
‘ | to be watched further ,...."
i The second remark for the period 1.1.84 to 31.12.84
reads imteralia; as follows:

".....She has occasionally been advised in
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persor for payinrg proper attemtior towards
work assigmed to her,,...”
The third remark for the period 1.1.85 to 31.12,.85

interalia, reads as follous:

"e.e..reprimanded for availimg refused leave...

o' o Inspite of several oral warrings, Mrs. Paat
showed neither improvement in her work and
conduct nor made amy effort to achievz better

résultc LR B 2 ) b

6. The first amd secomd probatiom reports,
< interalia, read as followss
) (a) "e..eMrs. Pant is findimg rather
difficult to devote her atteatiom to work

i . allotted to her.ocoo.

(b) ".....the work givem to Mrs. Pant i3
simple amd has beer explained many times.
Working comditions are as good as to other
employees of the iInstitute, But coming late,
keeping the work pemding, going om leave witheut
>,, | notice-irrespectiVe of the urgemcy of work in
N

hard have been her serisus shortcomings.

RO )

Yy j Te In view of the above, the orly question of
| law is if the enquiry @r investidgatiom was set up
to collect the data regardimg the petitiomer's

absence from 1st to 3rd July, 1985 despite refusal

-

SR g

of leave,xsilleake the impugred order of termimation
of services

/bad in law motwithstamding the fact that the petition~
er's performance durimg the peried of probati@n was
found unsatisfactory or most unsatisfactory ? The

~ amswer to thig question in ome way fimds place in the
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decisiog%f Supreme Court inm the case of State of

. Orissa amd others vs., Vidya Bhushar Mohapattra (1963,

Supreme Court, 779) referred to im the Judgment of
Hoﬁ. Mr. Justice K, Nath, V.C wherein it was held
that if the @rdervef dismissal finds'support an‘any
fimding of substantial misdemeamocur for which pumigh-
ment car lawfully be imposed, it is mot for the court
to comsider whether that crouad alene would have
weighed with the authority im désmissimg the public
servant. The coutt has mo jurisdictiom if the
findings of the eaquiry report or the Tribumal prima
facie make out a case of misdemeanour te direct the
autharity to recomsider that xhe order becauws e im
respect of seme of the findimgs but mot all, it
appears that there had beem violatiom of rules of
matural justice. Therefore, evem if the ground of
unrauthorised absemce be excluded, the fimding that
the petitiomer had "most imdifferemt attitude to work®
remains valid ground om which the orders of termimae
tior is to be sustaimed. Five Judges Bemch im the
case of Champaklal Chimamlal Shah vs, Umiom of India
(A.I;R. 1964, Supreme Court 1854) laia down%hat

if a prelimimary eaquiry was made to fimd out

whether a»prima-fécie caée for a fermal departmemtal
emqmuiry is made eut, the services of am employec cam
be terminated urder the terms of comtract of employ-
ment. The Supreme Court held that so far as the
preliminary eaquiry is concermed it was omly for

the satisfaiction of the Govermment t® decide

whether pumitive action should be t akem or actiem

ZT2<(3:§ﬁ{3~¢*r~(;~



-
-
5

Ny
should be taken ZBExIABBESE under the contract I

o
v \phe rules in the case of a temporary govermment

servant who has no right to hold the pest. It was
also laid down by the Hpn. Supreme Court that the
provision of Article 311(2) were nmot attracted im
such a case. Thus, it agppears to me that if the
impugned order of terminatiom proceeded om two
grounds, one of which evem if supposed to be imvalid,
although the same is mot imValid and does nat in

any mamner affect the validity of the impugmed order,
the ether valid ground ¥hich forms the basis of the
impugmed order is sufficiemt to maintaim the legal
valifiity of the same., There is, however, no mammer
of douybt that if the impugned order was pumitive

im mature, the same was lizble to be struck down

as laid down in number of cases like Anoop Kumar
Jaisawal vs. Covt.of India (1984) 2, §.C.C. 369. It is
also no longer a matter of debate that the court has
the power to lift the veil to find cut if the impugned
order was made urder the camouflage or cloak or the'
erder of termimation was simplicotor as held im a
mumber of cases like Jarpail Singh amd others vs.
State of Punjadb and others (1986) 3 SCC 277. However,
in a case like the present onme where it is clearly
established that the petfomance of the petiticmer
during the veriod ef probati@p was mot satisfactery
and there was additi@ﬂal ground of misconduct as
well, the order of the cempetemt authority umder
Rule 5 in exercise of the power which flowed from
the contract of service it ceuld mot be termed as

bad in law. If the competent amthority fimds that
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the petitioner was mot suitable for being retained
in service, that cammet vitiate the order iflmpugned,
nor cam it be termed as punitive attrécting Article
311(2) . The remarks earmed by the petitioner in

the ‘first and secomd year of service prvidel ‘,/
sufficieat material to hold that the petitiorer's
performance during the period of prébatiom was

not satisfactory. The law is settled that remarks
in Confidential Rells are mot intended to cast amy
8tigma on the Govermment servamt (See 0il amg

Natural Gas Cemmission ard others vs. Dr. Mohammad

'S, Iskander Ali, (1980) 3, SCC 428).

8. The next poimrt is whether the petitiomer
was unaware of her shortcoemimgs and she was not
provided a chamce to improve. The learmed coumsel

for the petitiomer laid emphasis om the following

observatiem of Supreme Court in the case of Dr. (Mrs.)

Sumati P, Shere vs, Union of India & others.(A.I.R.
1989 S.C. 1431)3 |

t

e cosoDefects or deficiencies indifference of
indisCretion may be with the employee by
inadvertance and mot by incapacity te work.
Timely communication of the assessment of
work im such cases may put the employee on
right trackeecos®

However, the presemt case is mot ome where an

employe: was mot made aware of the @efects im her

~ work amd deficiemcy im her performance and movement

order to the employee on the ground of unsuitability

was passed like the belt from the blue as was dome

e @y sl
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in the case of Dr; (Mrs,) Symati P. Shere (Supra).
The petitioner rather was assessed twice by means
of the two annual remérks and the twe probatien
repm:té which make menmtion that she was reprimanded
for availing leave witheut motice, she was advised
to pay attemtiem to her werk, ard she was orally
warrned om geveral occasioms but that she did met

impreve her work ard comduct. Thus the presemt case

- is onme where the serviCes were put to an end on

acceunt of peor performamce durimg the perdod of
prebation, moet with a view t® award some pumishment
t9 her, The impugned order of termimatio%is as such

an order of termination simpliciter,

9, In the circumstances, I agree with the view
teken by Hom., Mr. Justice K, Nath, Vice Chairman.
Accordingly, the petition is liable to be dismissed
Let it be put before appropriate Bench for prensun-

cement of the judgmemt im accordance with the

majority view,

, (D.K. PGRAWAL)
Lucknowv. JUIL MEMBER,

Dateds (— 2.1991,

>
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findings contained in parss 1 to 8 of the judgement; but

Ats

RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
' LUCKNOW CIRCUIT BENCH.,
Registration T.A, No.46 of 1988

(Writ Petition No,1612 of 1986 of the) -
(Hon.High Court of Judicature at Alld,

{ Lucknow Bonch, Lucknou
Smt, Renu Pant  eeees 'Applicant
.Uersus ’é
Indian Council of Agricultural , .
‘Research and Others ceee - Respondonts g
Hon.Mr,Justice Kamloshuat Nath, V,C, |
Hon, Mr, K,J. Raman, Member (A) ‘

(By Hon,Mr,Justice K, Nath, v.c.) 7

The facts involved in the uWrit Petition

described above arc sot out in the judgement of brother ?

.K.J. Raman, I have the benofit of carefully going throug

. : I
the judgement, I agree uwith his observations and ﬁ
" ' \

I heve some difficulty in .agreeing with the vious

thereafter. Desling with the petitioner's counscl
contention that the petitioner was nsver given any -
warning or Censure or any indication as to in uhet manner

and in:uhat respect her performance was laoking and thé

counselfs roliance on the Hon'ble Supreme Court's

judgement in Dr,.{(Mrs ) Sumati P.Shere VUs. Union of India &

. Others 1989 SC 1437, brother Raman has held in pars 9

of the judgement as follous. :-

.

% oas in fhm case before the Hon'ble Supreme
Court, in the prosent case also thero does
not appear to have been a prior communication
of the difficulties or deficiencies, if any,
in the work of the patiti&ner, We are thercforc
bound to hold that the impugned order is :
lighle to be sat aside on this ground",

- T /
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2, I am afraid, this is not 50€P40ut~by the
seruice'fecord uhich uas produces before us. The
episode regérdiné th&.petitign@r's unauthorised
abgenca and making a journey to and back from Delhi
in June/July, 1985 daspite clear fafusal of leave
duly.communiCated to the patitioner was ndt thé‘
only reason for which her services ueré £erminétad.
on the office note on that subject being submitted
to him, the raspondent'Na.ﬁ recorded a note for
terminétion of services as reproduced in para 10 of
brother ﬁamén's judgement, It clearly mentions tuwo
situations for which serViées Qere‘order@d to be
‘terminated (i) in,thé light of the above", uwhich
rofers fo th@_abséhce'episode, end (ii) "and mos t

. indifferent attitude to ubrk"; which WRdeabeadly . -
rafars'to'the petipionar's-indifferant attituda as
reflected in the rocord of her work and conduct, As
shall appéar heréaftar;'thé service record contains
aﬁeughﬁmaterial to estsblish h¢f pootr performance and

of her being informed about such. inadequacy.

3; Tha record contains the petition@r's A.C;Rs
and prébation reports, The petitioner joinadgsegvice
'on 17.9.83 on the basis of appoihtmeﬁt letter dated
17.9,83, Annexurs-5 under which. her period of prohation
uas tué ycars from the date of hgf joining in the office
of rGSpondénts 2 &3 uhicﬁ UQS‘capable of being extended

st the discrstion of the compstent authority,

¥
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a4, The first A,C.R. for the period from 17.9.83

to 31.,12.83 contains the Reporting 0fficer's remarks
dated 20,3,84 assessing her "as just satisfactory" an
most of the counts "to be uatched"; it is recorded

"thet she had besn verbally adyised every time for

her impo;iteness and casual performancef Dn-3.5.84
the respondent No,3 recorded as folloys ¢«

" & hardly working individual, her work
and conduct needs constant supervision ",

5. The Second A.C.R. is for the period from

1.1.84 to 31, 12 84,. The Reportlng folcer recorded

his remarks on 18 2,85, Agaln he assessed-th9 petltiohgr
Was JUSt satisfactory", "Just average! and remarked °

that "sha has occ3810nally b@en advisad in person for -

giving proper attesntion tquards work assigned tg hsrH,
On 23,4,85, respondent No.3 remarked thst the petitioner
was just about an average worker and would have to

improve her bshaviour with co-uorkers,

6o | The first probation report is far the pariod
from 17,9,83 to 16,9,84, It was recorded on 26,485,
While recordiﬁg a2 general appreisel it was mentioned
that the petitioner was sinéefe; devoted and amensble
to disciplins, " In respect of various elemants of

performance it was noted that sha met requ1remcnts of

- job, Respondent No.3 recorded his appraisal on 13,5,85 in-

~which he said that she was not yst fit' for confirmation;

that she ought to ba uatched for another year; that she

. was finding rather difficult to devote her attcntlon

to work allotted to h-r. It uwas cobserved that she

might perhaps improve if she devoted her full sttention

~
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to the work., Tt will be notiaaq that both the A,C,Rs
and the first probation report had been recorded before
the Juna/July episode pf the‘pafitioner's unauthorised
absence, It may be mentioned that according to tha
césé taken in thé petition, the petitioner was being
haressed by respondent No,3 sver since her pesting in
the Departmént. This is negativefhy the contants'of
Annexure-l dated 8,1,86 which p:;goris Eoizhe
petitioner's regisnationcietter in uhich she said that
she uaslﬁeing harassed Ey respondent.Nd.E for a period

of six months and thersfore it was not poséible for her

to work and consequently she tandered her resignation,

vIt is clear that the qllagation_'harassment' concerns

a psriod siﬁce about July,‘1985; that was the period
when the petitioner uasiuﬁéutﬁorisadiy absent, The

idea ié that tha,remarks.regarding the petitionerts work
and conduct coﬁbled with thé facts that the petitioner
had beén aavised verbally.several times in pédrson hsad
been made before the period of commencement of alleged
harassménf»by fespondent No,3., we have already said
that the sllegations oF'maia%ides against réspoﬁdant No.3
have not been established, The second probatien report
ié.For the period From'j9g8;84 to 16,9,.85 aﬁd'therafore
had to be'fecorded essentially after the unachoriSed

abssnce episods,

T - In that second probatioﬁ report uritten by
the Senior Technical Officer on 3,10,85, it uas mentiqned

thét the petitioner only partially met the.requirsments

.6F this job in respect of ability teo plan & programme

‘direction and céntfol, ability to evluate the uwork of

individual and to project of the scheme.  On 18,10.85,

res pondent Nd.S recorded his remarks as follous §=

B e ey -



% Her working as woll as work has shoun little
imprevement during the yeaT. - Hed to be
orally advisad not to keep the work psnding,
Her probsation period may be extendod by a

year more during which ue may watch the
progress,  1he work given to Mrs, pPant

is simple and has been ‘explained many times,

Working Condltlons are as good as to other
‘employees of the Institute. But cominq lgte,

kesping_the uork pandlnq. qoing on leave withou

notice, irrespectivs of the urgency of the uogﬁ

on hand have bean her sarious shortcomlngs.,

~ We may extend her probation by = yaar ‘during -

i

which we hope Mrs, Pant xmprovos.

Be . It Qill Qa sean that .sven in'this report

it uas'speciflcally rocord@d that the patltlonlr had
been orally advised not to kesp the work pandlng and
that msny times the uork.given to her had been ‘explainad
to her, The mare fact that this report was racorded ’

in Dctober, 1985 2 Ftcr the commencament of the allagad
parlod of harﬂssment by raespondent . No.3 will not .
derogate from the value and veracity of the repert,
As already stated, the allegation of malafide of
respondent No.3 stands rejected, It cannot be said
thefefore that the report recorded by the Sonlor
| Technicai gfficer on 3,10,85 and by respondant Noo 3
on 18,10.85 cannot be taksn into consideration for
tho purposes of this case, It is also noticeebla that
tho‘se;vices ware nqt oiderad to be terminated at that
time but the period of p#dbation uas extanded,

) ’ It may
slso be mentioned that investigations regarding th |
. . : ‘ 8




\-,‘Q,‘

first and third July, 1985 commenced a feu usaks after

" the .last probation report had been recorded, A careful

apprecistion of the entire material on the record shous

. that frem the very beginning of her posting her

parformance was noticad to be casualj her conduct.

1mpollte, her attentlon touards uork lnadequate and
her behaviour touards ca-uorkers not upto the mark, har
lats comlng -and keeping the uork pending; and for these
shortcomlngs she had been orally informed from time to
time. It is .not DOSSlblB to accapt the potltloner's
case that sha was never given any 1ndlcatlon that her
parformance was lacking, It ulll be appr301ated that
humanly

neither rules réquired nor is it/possible or desirable

to tall or- communxcate in writing to an employes about

. .the latters faults euery now and then, Thét would leead

ocf

to a constant-stgte/confrantdion, Prima facie the version

I
of the Contreolling Qfficer deserves to be accepted e

U”lass malafldas ars proved,
oo

J Lo ,' Moregver, where a person knous s fact far

: hlmself there is no naed to inform him formally, It'

is also reassonable to hold that a persen may be presumed
to kﬁoy what he ought to know. Thus the paﬁiti@ner

shouid have knoun that the work which was being entrust@d
to her in connection with the Regicnal Cemfittee Mesting

of July,1'985 was within the scope of her employment; it

was not excluded in her appointhant lefter, Annexurs-5,

She, neverthsless, took up the false case that it was
not @ part of the employment, That confirms the view

of respondent No,3 that the petitiener wss not devoted

- to the pasrformance of her duties, Again the petiticner

.'%'



know that she uas‘butting up a false case in respect of
her absence from Ist to 3rd July, 1985, ss also. about her

alleged harassment by respondent No,3, There is not an' .-

- ipta of evidence to shou that respondent No.3 harassed

her; the only evidence which she could set up are her

“oun after-théughtvstatements which under the Lau of

Evidence cannot be proved in her owh favour. Again, the

allegafion of the petitioner that respondent No,3 used

to order her to go on tours, " ths most important being
the Regional Committea'Meeting st Pstna fixed for 12th

and TSthvjanua;y, 1985% uas spacifically denied by

respondent No,3, but the petitioner has not been able to

produce any corrobprstive material to support.her
allegation.f_Incidentally, the dates of Patna - Meeting
stated by the petitioner in Annexure-3 are wrong; they
were in July, 1985, not.January, 1985, It will be

-appreciated that these asllegations of the petitioner must

be false to her knouledge,

10, The*mere fact that an investigation was

~set up to collect the dzte regarding the petitionerts

absence from Ist to 3rd July, 1985 does not justify

a conclusion that the order of termination was pessed

' becauss of misconduct. As already indicated, tha

investigations had been set up after the ACRs and
probation reports hsd already been recorded, ‘Further

the fact of reservation of onuard journey is admitted

by the aﬁblicant herself, That materisl was enough

to lend assurance to the vieus of the Appeinting

Authority.in the decision dated 8,1.86 leading to the

issue of the impugned terminstion order, Annexure-2

dsted 9,1,86 that the petitioner had s most indifferent

attitude ﬁo work, The petitiener was a probationer
and therefore the respondent No.3 was justified and
within his pouers to terminate the servicaes of the

petitionsr, ,
1. The fact that the ground of unauthorised

absence in June/July, 1985, is also mentionéd as one

of the factors persuading respondent No,3 to terminate

#

1
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- so much a ground. or basis of termination as the

assessmant of yopk

the S@rUlCGS doas not . vitiate the taerminatien order., In

the case of State of Orlssa and Othels Vs, Bidya Bhushan

Mahegatra, 1963 s¢ 779, it wues held that lf the Court
finds some of the grounds of - the Disciplinary AuthoTity
ordering dlsmxssal as to substantlal mlsdemeaneur.

to ba valid, and other grounds to be not leld, it is

“not for tha Court ta conslder yhether the valid ground.

alone would haveo uelghed with the authorlty in~

" dismissing the public servant, So aven if the greund

'of unauthorised absence be excluded, the finding that
the petitioner had hmost indifferent attitude to work"
is 8 Valld ground on which the termination is

7susta1nable. one of tha Fundamental Duties enshrlnad

in Clause (3) of ArticlaAS1—A of the Constitution af
Indis }s.For avery citizen %to strive teaards e*celleﬁc
'in 3ll spheres of individual apd colléctiQewactivity“.
An employee who has an indiffefent attitudé towards

work does not measure up to a Fundamental Duty and run

the risk of being dispsnsed with, Indeed, it appears

to me that the ground of unauthorised absence was not

occasion which activated the compstent aufhority to f
assured that for reasons of her "moét indifferant
attitude to uork“.it was broper to terminate her

‘services,

12, Considerabla emphasis uas laid by the lear

counsel for the petitioner on the case of Dr,(Mrs)Sum

P,Shere Vs, Union of India & Others 1989 SC 1431 to

shou Fhat in the relationship of master and ssrvant

1s a moral obligation to act Faifly, that on th.
! { 8



informéi, if not Fbrmal, give and take, thét the
employee should be maede sware of tha defects in his
; : , :. work and deficiency in his perFormance and that uithout
| such communlcatlon it weuld be atbitrary to glye 8
. movement order to the employee on the Qrdund of
unsuitability. Those observstions do not help the
petitioner, firstly because as I have pointed out
- above, the petitionpr had been méda aware of har:.
infirmities:as mentioned inthe tuo ACRs and probstion
\X~ - 'repdrts and secondly because the decision does not f
say that there ought to be a communicaiion of the | |
defects even in thosercases where the employse is auare
of them orvohéht to be auare of them in the natural
coufse of things. The Hontble Supreme Court distin-
-guished the particular facts of that case with those \
. of other cases in which termination Qf,a temporary Govt..
servant on probation uas done and the employees! work )
Ry , had not been found satisfactory and he was not Found ;
_ suitabls for being ratalnad ln'serv1ce, I held P
~ ‘ therefore that the decision in Dr,(Mrs) Sumati~P.Shcre'i
j

case (supra) is of no help to the petitionér.

13, The application, for reasons stated abovs,
hésvno force snd is dismisgsed, Parties shall bear _f

their costs, o :

Member (A) . Vice Chairman

ﬁ ) ‘ - t
Dated the 2L  July,1990.

RKM



~ e " RESERVED,
CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
* CIRCUIT BENCH AT LUCKNOW, -
Registration (T.A.) No. 46 of 1988, *
‘Smt, Renu Pant = | B ~Petitioner.
Versus

‘Indian’ Council of AgricuIturaI A S
Research, New Delhi & others Respondents.

o 420 o

Hon'ble Justice K. Nath, V.C.
Hon'ble KJ Raman, A. M

(Dehvered by Hon. KJ Raman, A. M.)

This is a Writ Petition No. 1612 of 1986 filed on

7103 1986 in 'the Hon'ble ngh Court of Judicature at Allahabad,

Lucknow Bench Lucknow and has been transferred to this Trlbunal
for dlsposal under Section 29 of the Admmlstratlve TrlbunaIs Act,

1985. The petitioner,_ Smt. Renu Pant, w:as Workiné as Technical

Assistant (T-11-3) in the Indian Institute of Sugarcane Research HIKRX

(IISR), Lucknow, run by the Indian Council of Agricultyral Research

(ICAR), New DelhI. Her services have  been terminated by the

Director of the IISR. The petition seeks =to'get the irnpugned order
of termination quashed. The 'respondenté are the (i) ICAR, (iI)

Director, ISR, LucI<now in his official capacity and also '(Iii) Sri

Kishan Smgh Dlrector of the above Institute in his personal capac1ty

o

2. , The petltloner was appolnted as a Techmcal Assnstant

with effect from 8.3.1983 in the Indian Agricultural Research

Institute (IARI), New Delhi under respondent mno.l. On her‘ 'ov'vn

‘request, she was agaln appomted as Techmcal Ass1stant (TA) in
..the IISR, Lucknow w1th effect from 179 1983. The terms of her
appointment were contalned in a letter dated 16.8.1.983 from the .f
TISR to the Director, IARI {Arnexure _'5').._One of‘ the ‘conditions.'

mentioned in the above letter is that she would be on probation.'

for a period of two years from the date of her ]omlng the post

/
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at IISR whrch may be extended at the drscretlon of the competenti.
authorlty. Failure to cornplete the perlod of probatlon to the satis~
‘factlon of the competent authorlty would render her l1able to be
d1scharged from serv1ce. Another COI’ldlthl’l stated that other condi- -
~ tions . of service would be governed by the relevant rules and orders’
”'  issued from time to time by ICAR/Government of Indra. The peti-

" tioner " accepted the terms -and ‘was appomted by an order dated

229 1983 (Annexure 'A-l' to the counter - affrdavrt) “which referred

- .to the above letter dated 168 1983 By the lmpugned order dated

\

‘9 1. 1986 (Annexure 21, respondent no.3 (who v.'is: also respondent»
no.é) term1nated the services of the petitioner under the prov1so

‘to sub-rule (1) of Rules 5 of the CCS (Temporary Service) Rules, 1965 -
.as appl1cable, mutatls mutand1s y to the employees of ‘the IISR. No
reason was c1ted .in the sard order for. the termmatlon. In paras ,
5 and 8 of the writ petltron, the petltloner alleges that respondent o
no .3, Dr, Klshan Smgh had been harassmg the petltloner with ulterior

motives. In thls connectlon the petmoner has annexed a copy of

a letter dated 101 1986 wrltten by, her addressed to the Dlrector
‘General_(DG), ICAR. According ,to 'this ‘letter -(Annexure '3') respon-
dent 0.3 used to detam ‘the pet1t1oner in the offrce after offrce—

hours for hls pleasure -and that her husband - requested respondent,

no.3 on 19 4, 1985 not to detain her after 5—00 P.M, A further allega—

'tlon made in that letter is that respondent no.3 used’ to ask her
to accompany him. on tours, part1cularly on a visit to Patna in -
lanuary 1985. It is stated that due to some reason she ' could not ,
go. It is further stated that she had requested on 29.6. 1985 leave.
for a few days to go to. Delhr. Respondent no.3 allegedly refused

this leave on the pretext of work connected w1th the work of a.

Reglonal Commrttee. It is saxd that she fell ill and did not attend
office for a few days for which her explanatlon was called for
and an enqulry 1n1t1ated. Her serv1ces were also termmated forthwith.

The™ above letter is in the nature of a representation against th'e

lop .
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termination order. The petitioner also states that she had herself

| submltted a remgnatnon letter to respondent . no.3 personally on 8.1.86.

’ Respondent N0.3, however, refused to receive the same and she '

sent 1t by registered post on 9.1, 1986 which was received ‘by the
respondents on’ 13.1 1986 long after the serv1ces were termmated

by the impugned order. These narratlons are obv1ously 1ntended

'to substantlate the allegatlon of - mallce and illwill made against'

N

respondent no.3, as leadmg to the 1ssue of the 1mpugned order. .

One of the major contentlons made ‘in the petltlon is that the CCS -

(Temporary Serv1ce) Rules,1965 are not appl1cab1e to her case ‘and

~ that she "was on probation for two ‘years and the probatlon perlod-

had expired successfully for her. lt is contended that the 1mpugned
order of termlnatlon from serv1ce is by way of pumshment and
ig m utter v1olat10n of ‘the pr1nc1ples of natural justice. On this

.ground she hassought the quashing of the rmpugned order,as well

as relnstatement,and arrears of wages and continuty ‘of service.

3. Respondent no.3, Dr. Kishan Singh,-has f11ed a counter

- affidavit on behalf of all the respondents. ‘He avers that as the

’ work of the petltloner was not. found satlsfactory, her serv1ces were'

termmated. The allegatlons made in, paras 5 6 and 8 of the writ

- petition are totally denled as . belng entirely false and fabrlcated.

It ls stated that the petltloner had fabrlcated letters and documents

f

and a false story “of harassment and ‘Vlllflcatlon against him has

}

‘been’ concocted. It is stated that the SO called resignation letter

of 8.1.1986, was actually written and sent on 9.1.1986 after . the

petltloner ‘had come to know about the issue of the lmpugned order.

_.Certain overwrltmgs of dates, postal evidence, etc. have been'

submltted along with the counter affidavit, Attentlon is drawn to

that
other conditions of service w1ll be- governed by the ‘rel
relevant .

rules and orders
zssued from t1m
e to time by the
eI

of India. It js said CAR/GOVernment
i that the. CCS (TS) Rules 1965
are

A%‘? appllcable

condltlon 5 |
in the offer of appomtment, referred to above, stlpulatlng

~

&
¢
i
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_'rules of Government of India shall apply mutatis mutandis to the

- 4 :.-" ‘

to the employees-lof respondents "no.1 and ? in'view of Rule 30

of Chapter I of ‘the Rules and bye <laws pertaming to the employees '

of IISR being a constltuent umt of ICAR New Delhi. These rules

_state that except as otherw1se prov1ded,the .service and financial

vemployees of the respondents. « The”entir"e ‘contents of ~ Annexure’

'3' to the writ petition have. b,een ffir‘m'lyfj"vdenied. The'refusal of

leave to the petitioner has been justified on' the ground of exigencies

of .work. One more point  taken is;that the petitioner- had not availed

of the alternative remedy' by way of appeal to the DG of the ICAR.

4; ' B  In a re]omder aff1dav1t filed by the . petit1oner, while

reiteratlng the allegations in the - -petition, it js stated that the

allegation of respondent no.3 about’ the unsatisfactory work or per-
formance of the ’petitioner 'is vague and misleading It is -stated'

that she was, never ‘given any warning or censure or any 1nd1catlon

vas to in what manner ‘and in what respect her performance was

lackmg.
5. - - The case was heard on 27.2.1990 when the learned
counsel for both ‘the . sldes advanced their arguments. The learned

7

counsel for the respondents submitted the f11e of the respondents

- relating to the issue ofthe impugned order, for our perusal,

6. o The plea of the respondents. that the petitioner had not

| availed of the alternate remedy by way of appeal may be d1sposed_

of f1rst. The CCS (TS) Rules,1965 under ‘which ‘the: 1mpugned order

was purportedly lssued does not seem to contam any provmon for
for:

_filmg an appeal as such However, Rule 5(2) of the said rules provrdes/

reopem-ng of the case»by the Head of th_e Department or spec1f1ed
-authorities, of their own ' motion” or  otherwise. These authorities

are empowered to make such enquiry as they deem fit and to

confirm the ’ action taken or withdraw the notice; reinstate the

Government servant in service or make other order. It is further

'prov1ded that such authorities shall spec1fy the amount ' or portion



R ¥

-5 -,

S S for the perlod of hlS absence, if he is reinstated “and also to. pass
-)\ A . how . : '

~orders - on, /such period of absence should be treated, whether on

duty etc. As a matter of’ fact, the petit’ione‘r admittedly submitted

the letter in Annexure '3', referred to above, to the DG, ICAR,
against the termination order, In these circumstan'ces, we do not
Nm ~think that there has been any failure' to avail of alternative remedy

~ in this case. : ‘ . N

| “f g 7e - The next 'point advanced by the 1earned counsel for .

" the petitioner is that the latter had completed the probation  period

.~ of two years, as.’ prescribed in Annexure _'5', referred to above.

C o ‘There was - no extentlon of the probatlon period He contended that
“the respondents are. estopped from extendmg the period o.f probation

| after 22 9. 1985 (completlon of two years period) The learried counsel

stated that there was no fallure to complete the perlod of probation

to the: satlsfactlon of the compete‘nt author_lty which would have'

| ) K,J " ' rendered the petitioner liable to be dischargedfrom service in terms
of-condition no.3 in‘the'offer of appointment (Annexure '5'), Put

m in mn another way, the contentlon 1s that because of. the. above
period of -

o 'M' - condltlon no.3 prescrlbmg aig{obatlon, Rule 5 of the CC‘S (TS) Rules,
7” »7( : 1965 had. become 1nappllcable to the petitioner. On the other hand
the learned counsel 'for the r.espondents has drawn our attentlon
,to condition no. 5. in the offer of appomtment,_under which, other
service condltlons will be- governed by .the relevant rules and orders
| issued from time to .time by the ICAR/Government vof India and
under Rule 30 of the bye laws, ref'erredl to .‘above, service rules
 like the CCs (TS) Rules 1965 have . been made apphcable to employees’
".like the petitioner. There is: nothing in the CCS (TS) Rules Wthh,
in terrns,_exclude the application of'v*these rules to ernployees 54

on> probation. It is seen that ‘this question has received judrcral

attentlon. ‘We may reproduce para ?3 of the Hon'ble Bombay High

of pay and allowances, if any, to be paid to the Government servant |



-6 -

Court's judgment in Ishverlal J. Naik‘. v, \S.C. Arya, Principal

Government Arts .and Science'College Daman’ and others (1984., (1)

\{ ' ‘ - SLJ 1), ‘where this pomt is explalned and decmed

"23. ‘ As a second limb of this contentlon the peti-
tioner submitted that if it is held’ that he continued
.. to be on probation till his. service was terminated |
by the. impugned order, that could not have been

done since the Temporary Service Rules would not

>" e B C " be appllcable to him as . he: was on probatlon. Sub-

k v rule (4) of rule 1 of . the Temporary Service Rules
m{‘ o - specifies categories of Government Servants to whom
v ‘ these Rules do not apply. A government servant on

v,-probatlon has not ‘been included in this sub-rule -and
* has therefore not been excluded from the purv1ew
_ of the Temporary Servrce Rules.. Rule 5 of the Rules
applies to a temporary _Government ‘servant and
excludes a Government servant who is in quasiper-
manent 'se’rv_ic_:e.- ‘The‘ »petitione‘r. cannot be'._ deemed
'to .be in quasi-permanent service as no declaration
to the effect that_ the “appointing authority was satis-

fied that the petitioner was a- su1table for employment .

\'/ A in qua31 permanent capacity as requlred by clause

(ii) of . rule 3 of the said Rules, ‘'was made by the
i o _ " appointing authorlty. _Sub-rule‘ (3) of rule 1 provides

that the Temporary Service' Rules shall apply subject

g
ﬁw - v : ~to what has_been said in sub-rule (4) to-all persons.
~d

0 | ~ who 'hold a civil post, but do not hold a lien or a
"su\spended lien o_n~ any post under Government ‘of India
~or in State Government. In other words, the Rules
: ‘vvill.apply to all persons’-.who hold a civil post under
a Government except- those who hold a iien or a sus-
.pende‘d lien on. any post. In other words, the Rules
would apply to- all Government servants who are not
‘permanent. In these circumstances, . therefore, it is
" not possible to hold as contende‘d by the _petl’tioner‘

| that these Rules 'do not -apply to Government servants

on probation,"
g ' 8zzegregEegr We respectfully agree -and consequently reject the

_contention of the learned counsel for the petitioner in this respect.
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8. - T.vhe next major _ contention of the learned counselv
for the petitioner is that the impugned .or.der is vitiated by mala"‘
fide on the part of respondents no.3 The ba31s for such allegation‘
is ,as mdicated earher in thlS order, partlcularly paras- 5 and 8 of

¥

the writ, petition and Annexure '3'. These allegatlons have been
the .
totally and flrmly denied by /x personal affldaV1t filed by respondent

no.3, Dr. Kishan Smgh It is seen that’ “apart- from the petltioners

word for 1t, thé accusatiom: asramst respondent no. 3 is not backed v
~ :

up any - corroborative ev1dence. All the letters and - documents in

© - this connection are =ik dated 9.‘1.1986 or later, Even the alleged

s

»“resignation letter of _8._11.'1986, seems to have _'been 'really sent on

9.1’.1986' only and it appears most probable .that the petitioner had

written such a letter after coming to know about the termination

'“_‘of her ;services.' If there had been any -harassment of- the type

. mentioned in the petition, ‘there would have been some reaction.

.

on- the part of the petitloner earlier and there would have been
some documentary evidence by way - of complamt etc. No such
-'eV1dence has been produced The learned counsel for the respondents ’

pointed out to the Hon'ble Supreme " Court's judgment in the case

“of E.P. Royappa v. State of Tamil Nadu and others (SLR 1974

(1) SC 497), wherein it has been stated :-

,“we' rnus.trnot also overlook that ‘the burden of estab-
_lishing . mala' fide is very heavy on the person who
~ alleges it. The va'llegations of mala fides arel often
more easily made than proved, and the very seriousness
of such allegations“demands' _proof of a high order

' a credibility "
_ . . thdse of

In thls case . the allegatlons made by, the petltloner border on /nl%ral

~in "ordér"

3 turpitude and such a serious accusatlon requires very strong evidence/ o

to be. upheld. That has not happened in this case. The a‘lle_gatlon of

of mala fides or malice has to be, the_refore, rejected.

9. ‘The learned counsel for the petitioner was on better
‘grounds when he questioned the basis for the fermination, as stated

by respondent no.3 in the counter affidavit. He argued that the

N ERER A
- N
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AR -
- \ ‘that ‘the / 8-
. statement 4 : : : ' -
_ - /Work fof the petitioner was unsatisfactory is vague and
misleadmg.' H ‘ R . .
. : o ' P2 emphasised that the petitioner was never given any
i ‘Varﬁing " G - : :

hr censure -or. any indication as to in what manner and
FPnat  respect herr. performance was ‘lacking. He heavily relied
“on the resent judgment of the Hon'ble‘Supreme-Court in-Dr. (Mrs.)

Sumati P. Shere v. Union of India & others (AIR 1989 S.C. 1431),

"»Ac.oording to him, the' ratiol of the above case was ‘fully applicable
o | ‘to the case of .the'- petit_ioner and 'onythis ground, vthe impugned
order was bad m 'la'w.vWe fino considerable force in ,‘ this argument
of the‘ learned counsel for the petitioner. ‘We may, for conVeniencels
sahe, reprodnce'tia:: v.relevant«extract of the above decision :-

"5 We must empha31ze that in the relationship

of master and servant there is a moral" obligation

to- act fairly. An .informal, " if not formal, give-and-

‘take, on the assessment of work - of the ernployee_

should be there. The, employee should be made aware

- of the defect in his work and def1c1ency in his perfor-'

| -mance. &mgxmmxdeMemxxmgMExmm% :

' Defects or deficiencies;. indifference or indiscretion

‘7\ L - -~ may . be with the employee by inadvertence and not

’ by incapacity to work Timely commumcation of - the

e : o 'assessment of work in such cases may put the employee

| ' | " on the rlght track Without any such . commumcation,

’ , e - in our opinion, .it would be. arbitrary to give a move-

el w?\ o o 'hment‘order to the employee on the ground of.f'
unsuitability. . L ,

| 6. " The counsel for the respondents argued that

o - the . appellant l)eing temporary servant no enquiry

need be held for her removal if her services are not'

upto the mark. He‘ placed reliance on the decisions

" of this Court in : (i) Champaklal Chimanlal  Shah

v».ll, Union of India, (1964) 5 SCR - 190 : (AIR 1964

SC.1854) and (i) Oil and Natural 'Gas Commission -

v. Dr. M.D.S. Iskender Ali, (1980) 3 SCC 428 : (AIR

1980 SC 1242). Both the cases pertain to the termina-

' tion of a temporary Government .servant who was

on probation. The termination was on the gro'und that

his ‘work 'had‘ never been satisfactory and he was not '

. found suitable for being retained in the service. This
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Court held that the termination of service in such.
cases on the ground.of unsuitability for the post does
.ot attract Art.311(2) of the Constitution. A

7. There cannot be any dispute about this proposi-
tion. We are not - laymg down the rule that there
“should be a regular enquiry in this case. All that_,
we wish to state is that if she is to be discontmued
it . | is: proper and necessary that she should be told
in advance that her work ‘and performance are not

up to the® mark. -

As in the case. before the - Hon'ble c.C., in the present case also

~ “there does not appear vto have been ‘a prior communication of,the
~ defects or deficiencies, if any, in ‘the work of the petitioner. We
- are, therefore, bound to hold that the impugned Order':is liable to

‘be set aside on this ground.

10, - '.A';perus'al of the 'record of respondent N0.2 relating‘

to the issue of the 1mpugned order, reveals a totally. different aspect

-'of this case, which' had not come in the counter aff1dav1t of the

~

respondents. It appears -that certain ' enquiries w1th the ~Railway

authorities were made\ regardmg the trip the petitioner niade to

‘ Delhi in June July,1985. It has already been briefly 1nd1cated earlier

in this order that the petitioner had asked for,leave to go to Delhi,
/

- but this was refused I\lonetheless, the petitioner remained absent
“for a few days and afterwards asked for leave on ground of illness.
She also subrmtted two medlcal certlficates in support of her as

well as her son's 1llness. .These facts a-lso broadly figure in Annexure

'3' to . the writ . petition. In the confidentlal file, referred to above,
there is a note dated 4.1, 1986 which gives a detailed account of
the enquiries made in this " ‘connection. It is sa1d that a committee.

con31sting of ) employees ‘was constituted by respondent no.3. This

comrnittee visited the Lucknow Charbagh Railway Station on 5.12.85

‘and made enquiries regarding the reservations 'made in the name
" of the petitioner. Such a reservation was found for the date 29.6.1985

‘from Lucknow to New Delhi, There was. also a similar evidence

‘q

o



Yo TP

- 10 :-
of return trip of the petltloner and her famlly from New Delh1

to Lucknow. In the note it was sard that in v1ew of "the above,

it was obv10us that the pet1t1oner had dellberately flouted the orders

-~ of the Dlrector for not avallmg of . leave and went to Delhl as’ per

/
her scheduled programme. In. order to support her explanatlon she

had submltted two medlcal certificates on false grounds, it is said.

Consequently, the note sa1d that this ‘was a fit case for 1n1t1at1ng

.’dlsmpllnary actlon avalnst her for lack of devot1on to duty and

behavmg in a2 manner Wthh is unbecommg on the part of the

Councﬂs employee under Rule 3 of .the CCS (Conduct) Rules, 1964,

Thernote was submltted for order whether she should be char'ge-_

%

sheeted for mlnor or ma]or penalties. The note was subm1tted to

' respondent no.3 who asked (by an endorsement) on 4.1,1986 some .

ché‘l%é

one to discuss w1th hlm., Thereafter respondent 1no.3 has recorded

e A

'.the followmg note, 1mmed1ately below the note,. referred to above-'

"In the l1ght of- above and most indifferent attltute
to. work the serv1ces of Mrs. Renu Pant may be--
dlspensed Wlth under Rule 5, smce she is still under ’

probatlon.

1. . The above dec1310n of respondent no.3 leaves no room N

‘ for doubt that the - real bas1s and foundatlon of the 1mpugned order

is the above enquiry and’ fmdmg of avalllng of leave on. false ground

and dehberately floutlng the orders of respondent no.3. Thls is clearly _

an instance of actlon for mxsconduct and there can be .10 . manner
of doubt that the termlnatlon was penal in character. It is no- doubt

true that the 1mpu0ned order reads ex fac1e SImp11c1ter. But when’

the veil is hfted it transp1res that it is an order of pumshment
-dlsgu1sed as a 31mple termlnatlon of serv1ce of a temporary servant.

Such an order of termlnatlon is bad in law. The above position

{

"~ is very well settled in, starting from Parshottam Lal Dhmgra V.

| Ul‘llOI‘] _of -India (AIR 1958 SC 36); Jagdlsh Mittar v, Umon of India

(AIQ 1964 - SC 449), Jarnail S1ngrh and others. v. State of Punjab

-(ATR 1986 (2) SC - 193), Anup Jaiswal v'.  Government of India
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'and another (AIR 1984 sc 636). ‘
\
12, In the c1rcumstances pomted out above, the 1mpu0ned

order of termmatlon under CCS: (TS) . Rules,1965 is also hit by the

provlslons of Article 311(2) of the Constltutlon of lndla and is l1able |
to be set a31de on this ground also. |

13. : In the result; the wi‘it petition is -allowed to-the exterit

spe01f1ed hereafter, The 1mpugned order of termmatlon dated 01,1986
(Armexure '2')__ is quashed. The petltloner shall be reinstated by the
respondents within one month f‘rom_ the 'date of receipt of a cert1f1ed
4 oop§ of this order. 'On’ re’instatemen\t, the period from the date
'of ternlirlation of .the s_ervices.of the petitiOher- to the date of
-reinstateme‘nt,_l:sh‘all‘-be.treate'd as a per"iod. soe‘nt on dut'y'.for all
puf_posjes‘ except for payment of back wages for that period. She
shall not be entitled to get any bac'k'vha'ges for that- period._ The
E re_spondehts ‘are 1o ‘dou,b:t at ’l‘iberty‘ to take action' as per-.' law in -
‘,re',ga/rd _to‘ the petitioher iin the light . of the discussions: above, There

-will be no order as to costs.

VICE-CHAIRMAN.

.. Dated: April___~~_,1990.
PG. e
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WRIT PETITIOR NUhBZZR\ OF 1986+

e
ahri'mati Renu Pant.e coessenn Petitionere
Verguse
Ingisn Counc il of Agricﬁltural Regearch and Utherse
ceeene Opposite Partiess
LN DE X,
Particulars- , : S : Pagé Numberge
1e Urit Petitione | \ 1 to 6
20 Affiguvit. - o 7 to 8
3. Annexure No. 1 { Gopy of letter dated 8th ~
January, 1936) . 9 to 9
Le Annexure No. ; (GOpy of order Wted 9th
January, 1986) 10.t0 11
5e, Arnexure No. 3 (Copy of letter dated 10th ‘
January, 1986). 12 to 1k
6. Annesure No. k4 { Copy of Order dated 16th
- Jannery, 1986). | 15 %0 15
(7o Annexure NOW 5 { Gopy of order dafed 16th |

- August, 1983). - | 16 to 18

ememmbmo ™o

DATZL: 'L UG KnOw: / '
I*&?RSH;(L/__,_;W{%(). . Couij~l for x.h‘e Petlth"lel"

\ -
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' . LN THS HON'BLZ HIGH GOURT UF JL&JIGKL‘UR‘?’ A ALLKYA BAD:

LUGK: lf BE ; 9 U Lath €

WRIT  PETLITION NU”B,JR\KO 1986+

b
i Shrimatl Renu Pant, aged about 285 years, ife of Shri
ieg G ’

z % VI mufv§\$\ {R:%}Aaal , Resident of 365, Kesharwani
; Bhawen, Purang Quil a, LUGK Y We seee Petit ion ere

0ﬁVérsﬁs’ |

Indian Gouncil E&% Agricultural Hesearéh, Virighi
Bhawan! , NE%L”ELglg through ittt g uirectOr-éenerﬂ';

The Director, Indian Institute of Sugar Yane Research

iJULA'iu.\lCH :’.)v‘ 'UC ID\’L’.: !
-Shy KIJAOM/\QQ ”@V}u’@“" ,(Qma&.a«n ﬁ«;&”fw& al ‘L‘L“
Sk;% Caint KeS G}\ Avelon = @, PS8

WRIT P3ITLILON UNﬁER ARTIGLE 226

OF T GOWSTITUTION OF  IHLIA.

- Qg mg ey
The above named Petitioner most respectfully

04% st bf"iitﬁ} dg un der 4a

1o That on being recormended by the Employment

r BExchange, the Petibioner maawaopoin ed as Technical

—

Aggistant in the eg Labllshmeut oi the Uppogite Party

——

— »

number 1, with effect from &th March, 1963 and gince then

o

ghevperfarms her duties honestly and efficiently without

any complainte.

2e That the Uppogite Party lumber 1, is an All
e

£Tmeaz. though it is a Regisbered “‘OCietY:

but it ig wholly coabtrolled by the Gover nmbngj Cyuq% (4

f:' | %‘)‘y | >V o M b e pAhA ¢ /A,WJ,%%«WI </
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3e That the Upposite Party humber 1 run various
research ingtitutions #n the ilfiereﬂﬁ fields of Agricul-
ture ell over the country, The Indian Institute of Sugapr-
Gane Regearch, Lucknsw ig Dne'OitsuChviﬁstitutes run angd
anaged by ﬁh@fbpp@gite Party Number 1, Of-which the

Opposite Party dumber 2 is the Director.

lye That lagtly the Petitioner wag posgted as TeChni-

R e

. .
B e b

cal Asqlgtdnt (T-II-B) in the Indlan Ingbtitute of ugér-‘
W

Gane Research, Lucknow, under the administrative - cont rol
-n-‘-"'-“’_-‘_: = . )

~

of the Oppogite Party Humber 2.

.

5, That ever since the pogbing of the Opposite
L./ R SR T S L et e v iz e R )
Party Number 3, as director at Lucknow, he sbarted harrae-
\

ssing thﬁ Pefluloner Wwith ulterlor matlves, which will

N\

be ev xeﬂt frum'*hg circumgtances n&rraﬁad hereinafter

and. dlso elaborated in the various annexures appended
with this Writ Petitlon.

_ " | - b
6o - That being compelied by the atmosphere of the

extreme hardghips ang embarr&ssement) the Pebitioner submi
tted the conditional _resiguation on §th Jaﬂnary, 1986,

- omr e

addressed to the Upposite Partv Mumber 2, andé a copy

' forwarded ©0 the Uppogite Pe rty Wumber 1. A copy of the

B

sald resigmetion letter dabed 8oh January, 1986, is annex-
. ly T ’ I

— S U <

T~ e 2

ed as AlwlaiUHE NUMBIR 1 to thig Writ Petition.

7o That on gthijanuary, 1986, the services of the
£

V‘P9t1t10nev wewp te“m1ﬁated by the Opp051ﬁe Pavty &umber 3,

Betun e 1 i awah B2 o

in exercise Gf thr pPoOWers conferred by sub-rule 1 of rule

5 of the uentral Civil Service Temporary Sewv1ca Rules,

Ll

1965 A copy of the impugned bermination order dated
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. ' ' ch Jauuary, 19 06 ig annexed ag KNEAUR: wUBBER 2 to
‘ thig ¥rit Petition.
) Se That on_10th January, 1986, the Petitionsr submi.

. tted akiiiabOTata application 0 Dr. Ne §. Ranghava,
Director-General, Indian Council ef.&griCBltural Research,
tKrighi Bhawant', lew Delhi, narrating the circumstances

S . ) . e
- faced by the Petitioner ¥ Lucknow due to the attitute of

\?}\y | the Upposite Party lumber 3¢ A copy of this appliceation
dated 10th Jenusry, 1986, is annexed as AWEYURE NUMBER
rJ\ ! N .
i | 3 tothis Writ Petition. The facts narrabed in Annexurs
(" Vo .
7 1 number 3 are correct, they may be treated as part of this
B S } Writ Petition.

i

Q. That through a let ‘dabed 16¢h January, 1946,
S

Z\MMe Pevitioner wag informed by the Upp@glte‘Party number

f 3 that there is no qusgbtion 0 her resignation as her

S

.gervices have already bgs@“§ermiﬂateﬁ- A copy of this

—

letter dated 16th Janwary, 1986, is snnexed ag ANDXURE

/

HUMBSR 4 £0 this Writ Petition.

10e That the impugned tmrQLQatlon of the qerv1c es oOf
Lhe Peﬁitioner under the temporary service rileg, 19&65

| | ‘-
ig wholly arbitrary and illegel, those ruleg dog not apply

in the cage of the Petitioner. ' .
c 11 That actually the resignetion letbter, Annexure

number 1 wag Of't ferred by the Petitioner to the Upposite
oer 1w ‘
Party ﬂuMber 3, on aun January, 19806, itsélfz persqmally,

but he refué&d £0 tuke it and then the Pebitioner posted

1t on 9th January, 1986+ 3
12 That the Pebitioner 414 not receive any reply

of hig application gubmitted o the Uppoegite Party lo. 1,




B | contalined in AnneXure wumber 3, uptil now and she waitegd
for the same, which delayed the filing of the Writ Peti-

t 101

133 ‘ That the impugned termination of th

M

gerviceg of
‘the Petltioner ig wholly arbitrary, el afide and prompted

by the extreneous congideration, due to the blas of the

o P [N sioi S
UppOc;ltc Party Humbsr 3.
[ T
\\;:-_‘-);._7\ ! .' . ) )
' \-“'_’ lh- That initially the Petitioner wag appointed ang
el ' POSbed“aE}t}‘e;Lhi in the establighmert OF the Upposite Part:

Q‘jf"ﬂb@l’ 1, but igkg\ggugt/&} e;:t_embar, 1983, after her marri-
| age, she was transferved t0 Lucknow on her own request,

but ghe had to fulfil and sign the conditions of her

o

appointment again, with the Opposit e Party Wumber 2 and
then she joined at Luc,lmcxm on TZi’«l_rgePtﬁﬂ’b’“l" 1983, since’
then she had been wok ing at Lucknow. Un joining ghe.-
Wag Placed gn probation for a‘ periocd of two years, with

effect fyom 17th September, 1963, which she completed

succegsfullye

15 That for the purposes of joining at Luc kndw, at
this Ingtitute, the Ptetl.tisn_er Wwag offerred térms and
onditiong of her employm@nt through a letter dabed 16th
1983, which werg accepbed by the Petitioner. &
“:i __ﬂ_} i copy of the same is annexed as AMBXURE oUMBIR 5 to this

Writ Petitione

16, That according tO the conditiong for joining at

Luc know, 'in the egbablighmert of the Uhpfbsi‘ce Party Kumbes

2 the terms and conditiong, cont aiae:i in Annpexure Number
\ .
5 do not provide for a simple ‘bv?’mlﬂdtlﬁn under the

s

BN 1 ¢ ent 1"8.]- Givil 3@10\710 GS Tmmp{)rm*y Tuleg 1905, as sucCh
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. | TH&E?&H‘U”*‘, it is moghb humbly ’:)r‘auyeo that this

Hont ble High uourt mey be pleased to igsue -,

o

[

(i) A Writ, Urder or I)i_rections in the nature of

¥ S J@ertiarari, ashing the ;metz ne'i Order of e rmrmtmn,
W M .

¢ bt SRR gl e s T

wh Janucwy\, 1986, CO‘de.lﬂed in Annexure Mumber 2,

after sumioning the recordg from the Oppogit e Partiese
“!\4—-”. . \“\’w\__,__..zwu " L .

*:) . (ii) A Writ, Order or Gommand in the nsbure of
7y | Mandamusg cormﬁa,ﬁéing the Opposite Parties to treat the

% Petltlonar sbill c0pt111111ng on the post of Technical

E Agsigbant (T-II-B), pay her salary, allowances, back
h wages, if any, and other donsema,ntlal benefits ariging

% therefrom.

(iii) Any other urit, Order or Directions deemed -

pl"o PETr e

(iv) Walve off the notice to the Bpp@ ite Partieg,

(UL

ag t:hc mabtber ig MUST UR(:MM.

(v)  Aliow the Writ Petition with cogbs.
/>x _ v -

N . : N o e . -~ R e - . e ey
) ¢ DATEL LUG KuUiy .
Q.TA-\ X MARCH. j 1 4 1 86 Coumsgl for the P@;@r.
- L z
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Q IN FHS HOW' BuS HIGH GOURD OF JUDTGALURS, AT sblesHasils

Lumw B G, LUSKaOy, R,

; T T T O Kiame R T v :
WRIT  BETITION NUL&?, Ok 19 o ;
/ ;
7
*—x o .
s rrx‘rﬁ 7:‘;;‘ - . 4 - . -
56" 1 R |

AF‘"IDAVIT s Shrimati Renu Pant. FTETER Petibionere .‘
' R%E’Hh SURT ‘ - Vergiss '
ALLAHA/BAD : { 4 -
el Indian Bouncil te&a Agricultural Regearch & Others. i

| | eeee Oppcaqlte Particse
| | AFEIDAVIT, | . |
I, Renu Pcmt ag,h%/ a,bou‘*' zg‘ vearg,wife of thri }

Arving Pa.nt., Regident of 365, Kesharwani Bhawan, Purana' .

Quila, Lucknos, gbates on 03th as under -

' i . N » L TR ! . s w E ‘
e That the deponent is the P@tlmoner in the above
mertioned Writ Petlumn, as such she is fully converdant
with the facts and the circumsbances stated in the sald

Writ Petltione.

2e That the contenus of paragraph number 1 to 17

of the it pe‘t,:x.t ion are true to my own knowledge.

3¢ - That the deponent, hergelf, has compared the

Annexure Number 1 to 5, either by the copieg maintained,

oo TR S

or served ar ag could be fetched by her and they are

their true copiege W
DATED: LUGKGW .

DﬁTﬁJ \W. .
MARGH., Foos 1986.{}7 SMTe. ( RENU P&4NT)
o DepOnent ..
A .
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A,

P

the impugned order of temmination, contained in Annexure
Number 2, is not in accordance with the terms and conditi-

ong of the empl Oyment .

17 That the impugned tsrmination of the services
of the Petitioner ig due to the ili-will of the Opposite

Party Number 3, it hag been igsusd in the colourable

exerclige of the povwerse

18 That in the facts and the circumstances stabed

‘ in the forepgoing paragraphs, the Petit‘.iaﬂer hag no any

(&) Becaise, the impugneé. termination of the services

of the Petitioner is wholly arbitrary, malafide.

( B) Because, the impugned termination of the services
of the Petitionar is contrary tO the tefms and conditions

of her appointmente

(&) Becauge, the impugned termination of the service,
of 'bhe Peﬁiti oner ig by way of punighment. angd it is in

utuc.r violation of the Principles of Nabural Jugbice ang

the ru,les on the subjecte

(j)) Becauso, the impugned termination 01 the service
ef the Petitioner is arbitrary and is viclabive of the

provisions of Article 1k and 16 of -r:,be: Constitution of

Indiae
() Becauge, the impugned termination of the servic e

of the Detitioner ig CoIb rary to the rules and igs not

supported by eny ghatubory provigionge




. THARE FURE , it is mogt humbly ;prayed that this

Hon! ble High Court mey be plea sed to igsue &=,
(1) A

* S ) ﬁertim*ari ('lla,shlllg, th” 1mngneé! Orde}ﬂ Of tel’“’ﬂlnuﬁlﬁq,
L SN W’“

. R

ert Urder or birectisns in the nabure of

'gfﬁfg;gyh JQRUQTYV 1986, COqtalmed in Anm exure HNumber 2,

after'sux10nlng the recordg frOm'thm Uppogit e Partiesge
N, o )

-623 ' _ (ii) A Wrib, Order or Gommand in the nature of
‘ v Manéamus; commanging the Opposite Parties to treat the
Petxtlonar still contlnulng on the pogt of ch%nlcal

Asq1ntaﬁt (T-II-3), pay her salary, allowances, back

i

g
"~
D A o e

=t
o
a
[0
w
-

if any, and other Gonsemential benefits arising

therefrom.

(iii) Any other “rle, Order or Directions deeied

propere.

(iV) Waive of £ the notice to the Dpposite Parties,

ag the matter is MUST URGENT.

(v) &uwwmemﬂxﬁ@mtwnwﬁmcoﬁg.

o | T Kﬁ AN
o - - Lo
v | DaTED: LUGKICH: M

ﬂh > MARGH. f4 , 1980 - Couses fcr the Pebitioner.

z
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IN PHs Hom Bus HIGH URD UF JULT Gl URS y 4l allaHaBADS
I : e ST
LUGKLUY BENGH, LUG KiQid,

CTENG

WRIT  PRTITION NUMBSR OF  19g6.
/
.
; Shrimsti Renu Pa_n:'“g. eesese Petitionere
]‘ N »
g Ve}“f“l Be
; ALLAHABAD ! ' w
T Inaian Gouncil ie’% Agricultural Regearch & Others.

cons ODDDslbe Parties

A FFIDAVIT
AFFIRATLE
I, Renu Pant, ug,r*d. about 2% vearg,! qlfe of thri
1 :
Arving Pant, Resident of 365, Kegharwani Bhawan, Purana.

Quila, Luckno?, gbates on 08th ag under :-

i /
Te That the deponent is the Petitionsr in the above
merbicned Writ Petitvion, as such she ig fully convergant
With the facts and the circumstances stabed in the sald

Writ Petitione..

2e That thc corntenis of paragraph number 1 to 17

of the Wit peti*‘t: ion are true $o my own knowledgee

! 3e : That the deponent, hergelf, has compared the

: Annes Aure Numbexﬂ to 5, either by the copieg meintained,

|3

or gerved w as could be febtched by her and they are

e their true copies. W
gof’} DATED: LUSKWOWs . 7 -
MARGH. y y 5 198047 s gMT. { RENU PANT)
W : LTk Deponent ..
| ' AV

For

ReTels OT"‘ J}Lna ..LILIIJU-\LJN
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g

/

Via 1 FL GAF IO,

1, the sbove named deponent do hereby verify
that the contents of pardgraph number 1, 2 and 3 of this
af fidavit are true to my own knowledge. Nothing in it

is wrong and nothing meberial has bsen concealed, so0.

DATSD: LUSKIOW (o2

BARCH fo, 1986s /° "~ gMT ( RENU PANT)
'- Deponent «

_—
e
e,

RereI. OF fH: LBEPORLNT .

ed ,b?eforelme. N ; |
Cwoewl ?ﬁ

*

UATEDY LUSK0 W@ N . '
MARCH, f.e, 086, Glerk to Shri Abdul Mannan,Advocate,
} & Gouncel for the Petitioner.

golemnly affirmed before me on this the 16" %n
gay of March, 1986, 26425 awme/peme, by Shrimeti Remu
Pant, the deponert, who hag been identifisd by the Glerk
to &hrl Abaul Mannan, Advoc abe, Alishabad High Court,

Lucknow Bench, Lucknow.

I have satisfied, myself, by examining the depo
nert that ghe fuliy underdands the contents of this aff

affidavit, whoch hag been read out ano explained_ by me.

a
OA ;(H COMMISSIONER
High, Court Aliababead,

. Luckoow Bench
NO ,j$~.9:./.j.i.?:?.‘&-........-a
Da(e‘..ji.o..:}...;»%‘.. Y]
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16 THS HOw Bl HIGH GOURT OF JUDLGATURE, AT ALiAHaHi;

?
LUu%’ W B HGH, i}ﬁ suo,‘.,,
WR1T PATLTIUN RUMBER OF 1086,
. .
\ {
AN
\
j _ Shrimatli Renu Paibe ceceve Petitione ve
™ ] - v  Versuse
- Indian Gouncil J@% hAgricultural Regearch & otherse OppCsit
. ~ } [ N S
: Foartles.

ANHAIURS HUBEER = 1e

To
The Director,
- Indisn Institute of Sugarcane Regearch,
Q.a-lbcﬂ"(:l.l. Road, Pl Dilkug sha,
L UG KU 2260020
UBJ.&%T -ma IGHATION FRUK +HE PJC‘H‘ OF T& brIuI wik
= ASI .LEquNl T~ II-BO ] —_
Sir, N . ‘ . N
o (e

With due regards ¥ am to stebe that 1 am being

harrassea by the Director, 1. Ie&eRo, from a pcmod of six

¥ peomet —
months, th erei‘ore, it is nq‘pmggsialbl_e_ for m%___t” work in
Mf}} | : tnls atmosphere l;t"‘ th 15 o;ilce.
| _,)\ . . -. T Under the se circumst s anccs,vl hereby tender ny
| e ~y. ~‘ regl gndmon from the pogt of Technical Agsistant (7-11-3)

cwith immedl abe ef ect;. Kindly clear all my dues ab sarly

ag pCassible.

et W s e

Thanking you,
YOL”s fait h;ully,

CeCo o - ed/- 1480

to, v U:L,LNU Pl """" )

The Dirsctor-General, 365, Kegharwani Bhawen

Indian souncil of ngmculmzrul Purana GQuila, Lucknow.
Regsarch,

Erighi Bhawen,
Hoawv=-DELHI= 110001
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IN THE HOK 818 HIG OWRT OF JWI qﬁTi% AT ALLAMA BAD;

JJUUI%\GM bu Nu N .LJUUF‘-\“(J\EJQ.

WRIT PETIIION NUMBIR OF 19664
SMT. Renu Pante eses s Petitionere
Versuge

In01an Gouncil ﬁg& Agllculbural‘Peoearcn and Uthers.
eese Opposite Parbiese '

ANNE?}.U‘RE - NUMBER - 2e

[AUTAN INSTITUTE OF 5 UGARGAIE RESBARGH, LUSKWW - 2.
Woe Fo3-105/83-ADMuI. ~  DaTéb: JaNWiRY 9, 1'986.

- OFFICE - ORUER.

In purédancé'af ﬁhe.prﬁviso‘ﬁo §ub-ru}e {1) of
Bule 5 of the Gar%ral Givil g=rvices (T pmpor¢fy uﬁTVlCe)
Ruies, 1965, 85 appllcablé mbtatis mutandis t0 the emplo-
yees of the Indian Ingbtitiute ol Sugarcane Regearch,

Lucknow, under the Indian E@umcul'of Agricultural Researct

I Dr. Kl shan glngh blrectOr, Inﬁldﬂ Institute OJ Eugar—

Cdﬂe RGUE&TCQ‘”gULKﬂmJ hereby turmlnute LOPtthth tqe

pom

serv;ces Oi Nr. Renu Ean , TeITs3 {Technocal Asslgtant)
I.I.J.R., ang direct that she rhali be entitled to claim

a suﬁ“e@uivalent t0 the amount of her pay plug allowancCes

¥

;or the period of notice ab the same rdbeg at which she

I -

Was ﬂrawing then imm@diately ‘before the termination of

-

her gservice, or, as the case may be, for the period @& by

“Which such notice falls short of one months
" KIsHan SINGH)
DIREGIOR. ~



|
-4
-

DISTRIBUL IUN'

1-

2e

6o ¢

Mrs. Renu Pqnt T TI- 3 (L@CﬁuLCdl bg slntant) through
Incharge, Technic al Sell, I.1.8¢Re, LUL.M&M-
Incharge, Technical Gell, IeTeSeRey He may arrange
%o take over complete chargeﬂfrOm Mr. Renu Panb.

Inc harge, Project Files, I+l«3+R., Lucknow;

AS tant Acca ut s Of ficer, 1.I.9. P., Lucknow; -
Superintenﬁent, Agninistrabion II gection, I«I«geRo,
LUGKION; |

C-u.R- Dogsier of Mrse Renu Pant.

e g gung g O g
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IN THE HOw BLE Eli}H GOURT UF JULICATURE, AT ALLAHABADS

J..: Uw\md Byl , LUSKWY,

WRIT  BETITION  NIMBSR OF 1986
Shrimati Renu FPont. R Petitiocners

| Varsu ge
Indian Gouncil of Agricultural Regearch and Bthers.

R ERE

Oppusite Partiess

ANGEAURS  NURESR - 3.

January 10, 19864
Regpected Sir,

Please ref@r LO my res 1gau41un {a copy wdg sent
«\__JL_‘___,,,_h

Lo you by RpglsterEH AeDe) dgtea duh Januawv, T986, from

T R

the post of Technical ks 1suant (.L-II-B) from Indian Ingt.

~-tute of Sugarcane Research, Rae—Barell Road, Luck&ow(ﬁ.?

due to harrassement by Dr. Kishan $ingh, Director of the

Ingbitutee

I have the follawing pﬁintg t0 elaborate; -

1. Dre Kis hen & ingh _used ©o detain me dftﬁx the office

o g

timings ieee a¢ter 5~p»m-, not for work, but for hig

ﬂ pleagure. Unce on 19 Lh Aprll 1985, my husband came t0

hlm at about 5.30 P-m- angd vequected him not ©o ietwln me
after 5epeme,, because, I am a marricd lady and having

2 kid to look after. Sir, yous please tell me that how

can it be posgible for a mother to give pleagure o

~

obhers instezd © looklmo after her kige. qus wag the

begin ulng of my tenqlon'WLtn Dre ngn&n ?1ngh.
2e He uged Lo order me tO gc on tours, the mogt impor-

tant instance happened when he asked me to accompany him
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.

important ingtance happened when he asked me to accompany.
him ©o PATNA for Rebmnal Committee Meeting No. IV {

UePo _I;)"‘?"‘c-“a"f’, .ueml rJ Frijub) ou ?"’ 14 ?Bbh JAaunLTy,

“1985. That time ne Vas t.he I»‘zember ,;ec:r_-e‘c.ary @waﬁ

‘ R ' T~
Meetimg.
— ,
: I should have gone there but the very flrs’cu thlng
I would 111{@ to explein vyou that I wag nr:m appcnutnd for
Regim’aal GOmmej; teee work but égrwﬁrﬁ.ec &1‘& Worke sﬁ'ell
'I”a,id not say this to him but t0ld him 2bout -my son Who :
,Wae, eleven mcnt-hs old and in reply he gaid that Hhri
Inder Deo (his retired peson) will look after him at PATNA.
Thig was no pPogeible foa: m‘é/ my family :‘;?;fv@mbers specially
for my icuthe,g -in-law who ig é retired Age 1stant Gane -
Gommi s;lGI}eI", in the Gane Departmente

Before the Reg sional womuittee, he igsied an orde:

thc:b *he s’coii aof Dirschor's Personnalvﬁell and. Tecmical

Gell will not take any nolld,ay on account of Regional

i T e —

e

Gommittee work, though the agends Was Cﬁmpleteia);f viell in
timee I requested him on 20th June, 1986, thut I have ¢
go t0 Delhi asg my brothes is coming from SHARJAH (Uniteq

Arab Bmirates) after a period of two years, and alg I

told him hbou{; my reservétion Lo Debhi but he refused‘ my
reques‘c. Arinay, I accepted his Grde:r:' not Lo go to ﬁelhi
but as luck would Have it my son as well ag mygelf fell
ill and I wag not able to attend the Office, for this,

a memo was igsued tome on 25%h July, 1985, 1 gave the
reply alongwith the medical certificat e |

‘Another lady, Shrimeti Ugha Kiran (Junlor Glerk)

~

Ijir@ctOr- Personal Gell wag algd on ‘leave in the same

pemod. when he ordered not to take leave- But t0 your

surprige, her leave wmd medlcal C@Y‘ElflCcﬁ}es were accepb-

ed but not mines Later on as & punishment shu wags trans-

ferred to Agricultural Engigeerirzg Division of the



transferred to Agricultural Bngineering Divigion of the.

Ingtitute and for me recently an enGuiry was set up regare

| -aing my visit to Delni. Yesterday only the Dirsctor has

z sent the termiﬁatién order Of my sgrvices umﬂeﬁ Rule 5 wit
iwithaut givihg me any charge-sheet.
| " Like thié I have meny pointsf to say but I ax
.afraid;thét_the letter may bedwme very lengthy and'you may
not go through it properly. &ir, is this the remaad I got
for the work done during ibhei period from ii?_j w""“
I hope, rather sure that you will lock into the matter
persénaliy and I certainlu eipect justice from'your ends
mpmgtur@eheaneaﬂycwmmmwﬁmnfmm
your kindgelf.
Thanking you and with regardss
| Yours faithfully,
/ | S (Mrs)RENU PANT.
B-re N. 8. RANDHAWA, o . |
Director General, _
Indian Gouncil of Agricultiral Regearch,

1 Krighi Bhawant ,
B ¥-DRLII=110001+

CeCe +HO &

1s Union Agriculture Hinister,
Govemimert of 4ndia, :
t ¥righi Bhawan', HEW-DELHL.
2« Hontble Prime Hinigter,
Prime Minigter Secretarisate,
NEW=-DELHL-110001
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IN THE HON'BLE HIGH cOURT OF JI’E}IQEPL?&E, AT ALLAYABAD:
LUU {uOy’ B_Ai'EGH, L 'E:{‘LJEJHQ

-

| WRIT PETITION  HUMSsR OF 1986.
A\
~ Shrimgti Renu Pant. EECEETI Pet ibioners

ﬂ\‘ o Versuse
' Indian Gouncil of Agricultural Regearch & @ohers

coses Oppogite Partiess

ANBXURE HNUMBER = Lo

P T

11016 TNSTITUTS OF 9 UGAHGANE RESEARCH, LUGKOW.
D REGISTERBD. -
‘ 3.195/63-Adme, I. ~ DATSD: JANWART 16, 1986
’ | omim VEBNORAND UM,
| With renca to }le{‘, ’Ti}{&.&mlon lc’g@exgﬂdm’ced
§fh January, 1985 (pchted on 9th Jaﬂu»a‘l"j’ 1986) received

at t‘nls Ingtltute on 13th Jenuer ary, 1906 by Regigtered

[

/() pmt, ang copy of(co 173“5:{1 buaﬂ rewlén tm:z let**er undated
i S

(posr,@d on 11th Jamuary, 1986) received at tm.s Ingtitute
\ ﬁ on’ 1hth Januery, 1986 addresgaéd, £0 the Dr. WeS. Ranghawa,
X b Director-General , Indian Gouncil of Agricultural Research
o | I Mrao Renu Pant is 1;;;E’01~Yn d that as her services had

already been terminated with effect from 9th Jam*ary
1986, fort it in vide this Office Urder Noe 3-195/85-AdmI
| ated 9th January, 1986, the ;fgtzestion of accepting her

! conditional resignation does NOL arigee She is further

-, fg‘infdrme& that no hariﬂassenqemt hug been caused to her as
W , Iﬁ;.e ggnu Pant, ' g8/~ KLSHAN STuGH f
| 365, Keshwax'wml Bhawan, DIRE CTOR. b
' Purana Guila, GantteRoad,
mu@-zgéom .

[T
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Ii THE HOM BE HIGH GOURT OF JUDLGALURS, AT ALuafABAD:

’LU@H@&;?mnﬁ,Luumw |
T  GRIV PATIITON NUMBIR OF  1986.
\;}f
L% N | “ -
‘ Shrimetl Renu Pent. veseee Pétitioners
’ﬁy | ' - , Versu se
! | Indian Gouncil of Agriculbural Rﬂ'searCh & Obherse.

eseee Opauslte Particge
ANsBXURS WUMBIR =~ 6.

IHDIAN INSTITUTE OFSUGARGANE RESEARGH, LUGKWOW.

Ru I““fhﬁub.

How Fo8-22/83- Adme I ,ﬁ,ﬁf§§ﬁ? , 1983
. —\*\__/‘
To

Tne Director,
Imloﬂ Agricultural Resgearch Iﬁqtl’cuue,
].\\ Q‘ WJL 1—120 .

gir, o .
With reference o your office letver no. 2-33/83.
Per-V, dated 20th July, 1963, regarding trangfer of Mrge

. 3 i
Remy Pent, [-II-3 (TeChnical Assigtemt) on compensibnate

grounds ‘00 thid Ingbitute, T Ziﬁirecto:;, IeIeSeRe,
Lucknow isg plowed to offer & pust of T- I.L--3 sanct ioneg
under 6’cn Plan O0f this Ingtitute in the pay gcale of Rs
425-15-500%B—15-560-20-7OO t0 Mrg Renu Pant gubject to

, the folliowing conditiong ¢ - | _ |

VO/VJ//I 1+  Mrg. Renu Pant will rank enblee Junior to all exigt-

ing ‘peéuld“_ Telee3 Techniciang at thig Ingbitute on

the date she regumes her quties at this Institute.

N



Re HF“ pay w;li be fixed g per rulee.

3o | d%e will be on prabatlon for a period of two yeare

8 i T

'

!

1 from the date of her 301u;ng the post aL I I SeRey

which may be extended ab the discretion of the

reevem Gl

oo T
gpmpet@nt authoritye Failure tc complete the
%lperiod of probation 50 the saﬁisfacticn of the
% competent authority will render her Liable to be
| : ‘ .
| discharged from services
Lo gince the transgfer 1s &b her. oWwn request, Mrse

Renu Pent will not be entitled to eny TeA., join-
ing time or joining-time pay etce

5. 1 Other conditions of service will be gOverned by tE

3 _ the welevent rules and Orders issued from time to?
%

1

: |

time by the LeLeloRe /&ﬁ&ﬁgﬁﬁﬁ Government Of Indiag
be DJect to the COnﬁltlﬁus;

6o Hﬁ??&ppblﬂumeﬁb'Wlll
that her Characuer and anbicedents have been veri.

el satisfacbory an

V;le d by I.A R.l ang found
she 1s geclared medically fit for service by the
prescribed medicdl authoritye In her cagé Givil
surgeon/Chief Medical Officer of a Governments

- 8he will be eln;rxeﬂ.uo all the benefits Qf her pz
present gervice rendered under LeGehoRe, accorq1l
tc rules on thé‘subject igsued/ approved by the
TeGelseRos

In caqe Mrs. Renu Pant accePts the post on the

(2)
terms and COﬂuIEluﬂﬁ sbipulated auOve, she may be relle—-
! .

ed Wwith instructicng ©O report for duty at LeleSeRe, Lu
_now immediatelys Her service-bovk mey please be for-
warded 50 the undersigned alongWith her leave account

and LePeVes It mey pleage be confirmed whether she lg



-3 18

clear from vigilence angle. Her uptodate OU«GeR., dessier:
alongwith attesbed copies of her Gharacter Verificabion
report, the Medical Fitnegs certiricate, and martial

declaration, oath of alligiabce etc, mey also pleage

¥ _ | - | |
| bef sent to théf undersignede
A gpare copy of this letter meant for lMrse Remu
§*%~‘ . Pant is also sems herewith.

Yours faithfully,

gd/- |
1648483
Seniior Scientigt and Heag of
Offices
o




TN
A
4
2
0
i§
S
7
0
I

@D
— F1
gl @)

J\' | %\/\m\v\,\&n Reemu A

N g -
4& & o o) ﬁ;vx\ * Assicmivrae) Qg%%\ﬂ(gﬂa@
TR aef @ ate go

/ do GFRIHI

s @ gEEE H St R & o

5 | o~ N Q@'ﬁa

J | | - _.__._E\ASJ:\_«_AL—\\,AQBAW_____—.__:{@W

f b R wE e fgga FE SO (2FAW) Tl § 20
oq Aeigd € TET T

fa@ Za g 38 gl d a%
g9E DU A g3 4tdl 4 Fy1aEl 3 SRR & T He g

A1 Fa q1ad o3 a1 SeE A g S § fead
i@t FE T & AT F1 @1 gAGAHT T THAE

i1 adr NG 3 B @A H & AR a1 T
seal 8 ziflrE &1 St gadiF F AT TEAT ITE
0 A1 saal SR T el a1 v (FOEFEY) F

oiftee fear ¥aa Sod 1 ERIC geA-ga (gEE)

~ g & @ T 49 Gy & - 3% AgiEd T F
] /& A,/ a5 A FEEE angl adar #iFW S A
| gz W @IFR FA $ f5 R o U ET ferelt
s, R B A AT AEgAl WA G

& ug auE dl fadE Sqe 81 sal 3 gEE -

/" i@y Al FE® 9T @ &6l | gafay ag IRSAAHA]
faw e & swiT ® T |rT W FA ;1A O,b

g
qA9 AT]
#0 gﬁq\'"'"" R
ara HLHT

&

----------------

oooooo




}\' y : affigavit,

EE
% T

IN THE HOM' BLE HIGH GUURI OF JUDIGATURE, AT &LJZ1AL :

-

"LUGKNOW BENGH, LUG mu“."
\ (%) of 1986:

Qivil Migcc. Application No.

. INERE : - \<:1///// <
WRIT PETITION PJUT&R\\O 1988 i

Petitioner / Applicant. ,

;4v{> Shrimati Renu.Pant. . eseese
A | Vergus.
| | Indian Gouncil fq% Agrlcultural Research 'and Obhers.
T | : o ceees Opposlte Partiege

AN APPLICATION FOR THE IWTJRIM RELIEF,

- ~

' Lhe above nuned Petltluner - Appllc*nt most rés-

- pectfully submitg as under_:- )
1o That through the above mentioned Writ Petition, @
Y

the applicant has challenged the validity of her terminaag
tion order, contained in Annefure Mimber 2, if the same

ig allowed tO Operate, she will suffier irrepairable loss,

2

and hags every hope of success in ! er Writ Petition.

THEREFORE’ it is mosgt humbly prayed that.for thé
reagons already disclosed in the ¥rit Petition ang the
the further Operatién of the impugned ordér of*
termination, contained in Anhexﬁre Number 2, may kinﬂly‘be

qtayed, pending the dlsposal of the Writ Peultlon, in the.

interegt of justice. (f; { r—
DATEDL S LUGKIOW:

MARGH. ff -, -1986. Couns £0r the Pet¥: ioner/ :
o T App.L icant. &
=
fL
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A IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALTAHABAD

/ I | © . LUCKNOW_BENOH, LUCKNOW
C.M.‘&pplication NOoscecssossccos of 1986

—~ Indian Council of Agricultural Research, New Delhi, and

others ( mﬁki 1 toh3 of Writ petition )......;.. applicants

In re ¢

Writ petition No. 1612 of 1986

Shrimatl Renu Pant 0000.'.0000.0000.0.00000 Petitioner ‘

Versus ,
Indian Council of Agricultural Research, New Delhi and othexrs

opp031tzparties

0“O..Q.....000.0...‘.‘.‘.000000.....0

Application}for condbngtion of delgx in filoing @Gounter
Qv, /S\/ Affidavit | |

Iu > The ApplicantS'above named respectfully submitcas undersi-

That in view of the facts and circumstances stated
in the accopanylng Counter Affidavit, speclally its para.kg...
the three day's delay in fileing the Counter Affldavit is

liable to be condoned in the interest of justice.

wherefore, it is respectfully prayed that the three

w : day's delayef in fileing the accompanying the Counter Affidavit
. 2T maymkindly be condoned and this counter Affida#it be taken
r L - on the record of the case.

-y | :
A <§23V£30AA3L/

’ ( D. Se. Randaﬁa )
. Advocate
(Sr. Standing Council Central Govt.

Iucknow Council of the applicant

\

" Dgted: 20-3-1986.
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‘ "‘ ' IN THE HON'BLE HIGH COURT OF JUDICATURE AT ALLAHABAD
: , - (LUCKNOW BENCH : LUCKNOW) = ..

Writ Petition No.

/é/z  of 1986.
- Xetxoixoitexrx Petitioner

Shrimati Renu Palt, seeeececcscsceccscas
Versus '

indian Council of Agricultural Research, New Delhi and

) | B 1 6thers st e 'o e OPPOSite éarties
—"3’\ \7 L -
A | s \ Counter Affidavit on behalf of Opp081te -
\ .
) Parties Nos. 1 to 3.

o, QQEV/ff f, Dr. Kishan Singh aged about 55 years son of Dr. G.P.Singh
\'T’A/rv N ’ " ’
o /re31dent of D-II-Z, Ikshupurl, Kunwar Jagdish . Marg, Lucknow,

"?ﬁs%iJv'ffdo hereby solemnly affirm and state as under :-
That the deponent is the. Director of IISR, Lucknow and

he is opposite party No. é by his designation and opposite
party No. 3 by his name and he has been authorised on '
behalf of opposite party No. 1 also to affirm this counter:
affidavit, | | |
That the deponent has read and undersigod the contents Of,
the write petition, the affidavit_fiéid in support there-
of and application for interim relief and he is well

_ K
acquaintedtdth the facts of the case degposed hereinafterg

That the petitioner's initial app01ntment wee.f. 8.3, 1983

was in the Indian Agricultural Research Institute ,
New Delhi and not with the opposite party No.1 which is

r the work of petitioner in Indian Institute of Sugarcane

i Research Lucknow is concerned it was not found satlsfaotj

|

H

Headquarter of the answering opposite parties. As for ;
i

1

|

!

f

Contdeees?

.
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| IR Y5
be That the contents of these parasfof writ petition

 being matter of record need no reply, '

56 ‘That the contents of para 4 being factual are
J admitted, It is added that she was appointed as
v TIT-3(Tecmical Assistant)gg purely temporary
basis, A photostat copy of OM. No. F.3-195/83-Adm.I
T

\% _ | \/ dated 2nd Sept,, 1983 regarding her appoirtment is

filed herewith as Annexure No A-J .

Y ﬁ ) ' .
" | - e
S Vs . ) J‘/
. ARSI L wrrh o ki Tan

B ?(« pasekems allegations as contained in this para 5 of S

the Writ Petition are Ytggally denied as being entirely

false and fabricated, Te allegations of harrassnent

with dterior motives are all false and have been

1 made as an an after thought to create grounds for the

.

: } . Writ Petition, It is significanﬁ to.point out that |
all the letters and other documents fabricating a
false story of harrassment and vilification against
the Director, Indian Tnstitute of Sugarcane Research > R
" Iucknow have been made out only on 9,1 ,%%6- and there-

¥
after with the purpose of ald.n%{)uﬁ a case of mala-

' fide against the Director.

7.(a) That the allegation @s contained in Para 6 of the Writ
Petition that, "She was compklled by atmosphere
1 of the extreme hardship and harrassment, " is entirely

| false and baseless, Mrs. Renu Pant's socalled
‘ /

resigmation letter addressed to Director, Indian ™

B,

 Institute of Sugarcane Research, Lucknow is filed

) } berewith:as Amexure A-2, This letter was in fact

!

written on 9,1,1986 but it was ante-dated as 8,1, 1986

 and it was posted c_)n__?_.'] .3986 as peécj post office date

|- - S

-7 ‘-.. and stemp of G.P.0. Lucknow on the cover of registered

| )1etter Vo, 5159 dated 9,1,8, 4 phofi; ?9%90?] ™
the L

i

ContA o o,
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tration No. 5159 with the date 9.1.86 is filed herewith as

ey

: 7.(B)

'8.1.86 which also shows an after-thought,

Amexure No. A-B., This ante dating is also evident
o . :

from the fact that there is overwriting on the date

of the letter which was earlier writben as 9.1.86 but

thmugh an overwriting it was changed from 9.1, 86 to:

8 1.86, Then she wrote the date seperately also as
This letter

was received at thn.s Ins’oltube on 13,1.86,

- ted as conditional resigmation letter,

S --~»:,_

That as a matter of é.nother after-thought she wmte

a letter sometnne on 1 11 1 86 to Dr. N .S .Rardhaya,
Director. General Indian Councnl of Agricultural Rese=-
arch and endorsed a copy to Director, Indian Institute
of Sﬁgarcane Research, Lucknow after-knowing énntenbs

P

of the temlnauon o:cder as :.t 1s evident from the

R

ch_ji_:ents o_; this letter, menvioning therein that her
*e.arlierf regignation letter addressed to the Director,
Indien Institute of Sugarcane Research, Lucknoﬁ be trea-
' This letter by
iteelf does not carry any date but the registered cover
of this letter carries the stemp and date of Post Offme,
Lalbagh, Lucknow dated . 11.1.86. A COpy of the

above letter addresse; to Dnrector‘ Gereral was endors.ed
to Director, Indian Institube of Sugarcane Reséai'ch and
z\;ceived in the office of the Institute onh‘l(fﬂ.éé. A 7
photostat, copy of aforesaid wdated letter is filed
herewith as Annexu;'e ,5,4 ard a photostat of the Regls-
tered cover No. 3539 V;lth date 11,1.1986 is flled
hérewith as Amexure A-5, The allegétionsnlzl of harrags-

ment as contained in aforesaid wxlated letter are totally

denied,

Contd,,, .../~

e Wt
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7.(C) That the termination order dated 9.1.86 was served to her

in the forenoon of 9.1.86 through heeSenger which she refused
.to take and left the office lmmediately as is evident from
the notings of the messenger dated 9.1.86 Annexure A-6. The

)} same order was again served at her residence through another

messenger on 9.1.86 in the afternoon and she again declined
to receive the same after going through the contents of the
termination order as is obvious from the reportgsg me;;enger
B dated 9.1.86 Annexure A-7. Thereafter from the afternoon she
\v{' . W stopped coming to office and accordingly the aforesaid order
{\J\N«}/ | was despatched to her through registered A.D. cover, which
| ‘ was received back withﬁn inscription of posfal authorities
that the house is locked address not known, referred back to
sender. Even the socalled resignation letter which was ante
dated as 1.1.86 was not a cohditional.resignation. In fact,
it was written on the 9.1.86 after the termination order was
issued and the same was ehown to her but she left the office
after having refused to receive a cepy of the same.and after
;having handed over the keys of the drawer and other articles
fander her eharge to the immediate supereor officer, the tech.,
A {officer.
i 8.  That the contents of the para 7 of writ petition are admitted
) | and it is stated that\gizg 5 of the offer of appointment

g

,$g¥“7' issued to her on 16.8.83 stipulates, "other condition of

A

~ e t\//
-~ _.i> service will be governed by the relevant rules and oxliers

,OJ’~ 1ssued from time to time by the Indian Council of ﬁgrlcltural

BN Research/Govt. of India." After acceptlng the terms and

N

o, - ‘?ef Sugarcane Research,Lucknow wee.f. 17.9.83 (Forenooh) and accd

conditions laid down in above referred offer of appointment,

,'Mrs. Pant joined as Technical Assistant at Indian Insitute of
1

rdingly hers statusﬁas Council's:\ employee iemained temporary

-

: +i1l1 her‘termination on 9.1. 86Tunder the Central Civil Servi-
549£*JJ°%é§vvéﬁﬂces (T.8) Rules, 1965, Since she had not completed three

years of service, her gervices could be terminated under

lontd. .. 1.
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" suberile 1of Rule 5 of Central Civil Services (Temporary Service)
v__,.____—-.———— et .
Rules 1965, Accordingly her services were teminated and she was

allowed to drew one months pay in lieu of one month's motice, Further

B R

3 it is enphatically stated that the Central Civil Services(Temporary

Service ) Rules 1965 are applicable in this case in view of Rule 30

L —

of Chapter III of the Rules and bylaws pertaining to employees of
3 \V"—""‘ - ——
\{‘ ">? ~ Indian Tnstitute of Sugarcane Research, chknow be:.ng the constltuent

R O

A mit of Tdian Cowncil of Agricultursl Research, New Delhi, Ryle 30
ol NI ) - . ‘ ) : . ’

hs says,. "Exeept in regard to matters for which specific provision has

— —

been made in the rules,.by-laws, regulations or orders made or issued

by the Seciety,'the _service and f:i.nancial rules framed by the Govt,
of India and such other rules and oxders igsued by the Govt. of India
fmm time to tnme shall apply muta‘tls mubandls to the employees of

_ ; the Society in regard to matters concerning the:Lr \condition of

/9 ¢ service," Thus her temnatzon wder temporary service rdles is

-perfectly justified legal and valid.

(A)  That the allegations as contained in Amnexure-3 of writ
. ot p————.

e : : petition referred to in para 8 of the writ petition are '

/é> i . . . i}
‘ ‘ , _denied as being entirely false and fabricated, As per prac-

AN . "~ tice prevalent in the office, "iady staff members are neither
' N,
called earlier to office hours nor detaifjed after office

hours, The ;‘E‘:{g,ed incidents dated 19th April ’ 1985 showing
her husband !'s request to ‘the Director not to detain her
after 5,00 p.m., is denied being false and fabricated,

Further her dllegation that the Director used to order her

for going on tours, is also false., ' She was never asked to
proceed on ’cour and she rever went on tour.
That the contents of sub-para 1,283 of Para=2 of her letter

‘dated 10th Janvary 198 (cited as Amexure=3 of wiit petition)

are denied being false, She was never asked by the Director

to accompany him to visit Patna for Regional Committee No, 4

on 12th & 13th July, 1985, Her allegation about the

Contd, eesssb/-,
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Director's telling hﬁg’that Shri Inder Deo, Retired

-3 63 -

ﬁeon will take care of her 11 months 0ld son at
] Patna is also totally false and baseless. Moreover,
! her contention that she was not appointed for

Regional Committee No.4 but for project file work

l

is also wrong. She was not offered the post for

looking-after the project files work exclusively.

(C) That the instructions were issued by the Director,

" Indian Institute of Sugarcane Research enm29 6.85
!“"‘"’M

to 7 employees of Director s personal Cell and

[ o e R ey e ———— e —— Wit e v e it

Technical Cell that in the 1light of the ensuing

W

meeting of Reglonal Committee on July 12-13 1985 at

Patna leave/absence of any kind was not permitted
t111 _that meeting is over. All the 7 employees

et N e

inclusing Mrs. Renu Pant noted the contents for
compliance. However, Mrs. Renu Pant mentioned on the
same note that she would be on 3 days casual leave |
Weeesfs 1st to 3xd July, 1985 but the leave was
refuse%/to her because‘gf_ef%gegcy of the instittte

_;ork. She again noted the same for oompliaﬁce. A
phota;;at copy of the office note.dated 29.6.85
alongwith the remarks and notings is filed herewith
asﬂAénexure A-8. Thereafter Mrs, Remu Pant submitted |
an application dated 4th July 1985 applying thereby
for 3 day; dasual leavgﬁfdr thevpagfqthree days, 1st |
te.Bré July 1985 on the grounds of unavoidable

.family éircumstances, after having absenﬁ&for three-
days, in defiance'of_clear instructions of the
Director. A photostat copy of her application

"dated 4th july, 1985 is filed herewith as Annexure

A"'go
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v<7~. -”{'7 : -
4 : | (D) That the case of Smt. Usha Kiran, who also procee-
o ded on leave during the above meiitioned period,
tne circumstances were quite different from these
of Hrs, Pant. Smt. Usha Kiran submitted an applica-
Y ’ tion dated\2:1:85 for four days Barned leave w.e.f,
; | Ky v

1.7.85 to ¢.7 85 on the grounds that she 1sé§uffer-
v;ng from high fever. She further extended leave
.\vév | o | vide application 6.7.85 for 2 days earned leave
| on 5.7.85 to 6.7.85 on the grounds of fever. She
*vﬁﬁr | was directed for submitting medical certificates
\v7;- | in support of her sickness and she submitted the
- same, Thus she vas sanctloned the leave. The -
contention of Mrs. Pant that Hrs. Usha Kiran was
transferred to A'grloultural'Engineering Division
as a measure of punishment is also baseless,
According to Office Order No. 8=7/75-4Adm.I dated
11th July, 1985 she was not the only ‘Junior Glerk
who was transferred but there, were twvother
Jdr. Clerks who were also transferred as a matter
- of routlnéf A photostat copy of the office order
‘dated 11.7.85 about transfer of Mrs. Usha Kiran
and other is filed herew1th as Annexure No. 4~10

That the contents of para 9 of the writ petition are,
admltted belng factual, |

That the contents of the Para 10 of the Writ

?etitlon are not admitted Para--S of the offer of
appointment issued to her on 16.8.83 stlpulates,
"Other conditioms of service will be governed by

the relevant Rules'and orders issued from time

to time by the Indian Council of Agrlcultural
Research/Govt. of India", Thus Central Civil

Services (Temporary Service)

eOntaoo soee 08/"'0

~
o
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Rules 1%5, are applicatle in this case in view of Rule
. 30 of C"’lapter-J.II of the Rules and Bye-laws pertaining to

employees of . Indian’ Institute of Sugarcane Research, Lucknow

:)\ -1 being gonstltent. unit of Indian Gounc:l' of Agricultural
. Resear¢h, New Delhi, The above Riles and Bye-laws say
| "Exeept in regard to matters for which specific provision
\»% has been made in the Rules, Bye—laws, regvlatlons or orders
Lo o made of issued By the Society, the service and financial
| \”"’"\v : rules fremed by the Coverrment of India from time to time,
~— :  shall apply mutabis mutandis to the employees of the
| society in regards to matters concerning their cond itigns
of éervice’;"i
Mrs. Renu Pant joined at Indian Tnstitute of Sugarcane
Research, Lucknow wie.fs 17.9,83 (Forenoon) and since she
had not completed three years of ‘service, her services could

[ | be terminated wnder the sub-rule-1 of Rule-5 of Central

Civil Services(Temporary Serviee) Rules 1965, Accordingly
-her services were terminated vide office orderlNo. 3-1%/
J ' | 83~ Adm, I-dated 9.1 .8 and she was éllowed_to draw one month's
Q ) pey in-liev of one month's notice, Thus the termination
“d

order dated 9,1.86 is not arbitrary and it is perfectly

: / |
}\\T . legol end valid, : !

That the con\‘tentsh?f Pa§"11 are E?Ed; Petitioneris asse-
jrt:Lon that uhe resuim:tmn letter was tende:ed by the pet:r.-

tioner to the opposite party Wo.3 that is Dr, Kishan Singh,

Director, Indian Instit‘ute. of Sugarcane Research ,mcknbw

. on 8th January 1986 personally but he refused to take it,

is entireljr fal se and i.s only an afterthought on her part to
| cma’ti growds for the writ petition, as it is eyident from

the sQ}:alled Iésignation letter fhat the date 9.71.86 has

been tampered and changed into 8.1.8. Moreover,' she again

gave date on the same letter as 8,1.86, vhich is an

afterthought,

N\

Contd‘ . 0e 8 09/"'0 k



120

: 9 -

That in reply to the contents of Para 12 of the Writ
Petition, it is, stated thet the spplication referred o
{ in ’o‘his paré was with the consideration of opposite party
i No. I, but in the meantime, the Petition filed the present
:', Writ Potition. Mrther that application of the petitioner
E can not be regarded as an appeal against the termination -
" order addressed to Director Cemeral, Indian Council of
Agricultural Reseaxch,. New Delhi, The glternate remedy
by way of apreal which -lies with Director General, Indian

o, o

\ Cowmcil of Agricultural Research, under instructions issueq

ot

li by- the ;§cmtam, Indian Council of Agricultural Reseagch
I vide letter No. 1{9)/7%Vig. datea 28th March, 1981 |
Amexure 17, but the petitioner has not availed of the
alternate remedy, A photostat copy of the aforesaid circular

| letter is filed herewith as Amexure No, A-1%,

YV ,
137 ThYthe comtents of the para 13 of the Writ Petition are denied,

e
’.’ } .‘I:
‘.:K’] )
i 1%
. sy 2T P /
L
\;.:(0\_"_ - /"\'/" /_’I/
\‘- ql‘ f\
15,
16,

The termination of services of the petitioner is neither
~

arbitrary nor melafid®, It is also not prompted by the
. extraneous considerations or due to bias of opposite party
.No: 37 In fact opposite party No. 3 at no point of time,

" had any malafide or bias against the petitioner,

That the contents of the para 14 of the Writ Petition are
admitted being factual except that she was appointed vide m
office order No, 3-195/83-Adn,T dated 22 Sept., 1983 on purely

temporary basis and a copy of which was served on her, Ir

assertions that she had completed her probationary period
S N
successfully is basel@ss and it is denied,

b §
. \
That the contents of Annexure~5 ds referred 'to[l‘”arw 15 of the

writ petition are net dehied;

Tzt the contentdomra iseq 4 Para 16

of the writ petition

is denied, erthel :]. ‘; t;' a"; £ - f"‘
E] iS S dted th l'}d
Ia 5 Of th f'
B e o er

®
>

Cortd,, ., 10/.,



. F}&\

18.

-~

‘\.\ =110 - : ‘gi’ éiéléé////’

"Other conditions of service will be governed by the relevant

rules and orders issued from time to time by the Indian Council
of Agricultural Research, Government of India." Thus CCS(Tem=

porary Service) Rules 1965, are applicable in this case in Vview mf

—of Rules 30 of chapter-III of the Rules and Bye-laws partaining

to employees of Indian Institute of Sugarcane Researeh, Lucknow

being consetituent unit of Indian Councll of Agricultural Research

New Delhi. The above rules of Bye-laweg say : "Except in regard
to matters for which specifie provision has been made in the
Rules, Bye-laws, RegulationS‘or Orders made of issued by Society,
the service and financial Rules and Orders, issued by Society,

the service and financial ﬂuaﬁg and Orders, issued by the Govern-
- ment of India from time to time, shall apply mutatis mutandis to

the employees of the Society in regards *to matters concerning
thelr conditions of service." Thus the termination order is in
accordance with the terms and condition of the employment.

nTHat the contents of para 17 of the Writ Petition are denied and

e e

{the rules and regulatioq, as her work was found unsatisfactory..

‘.‘ —— e w m

aThere has been neither any 111w111 nor any colourable exercise of .

dpower on the part of opp031te party No.2 and 3 1n termlnatlng the

. services of the petltloner. There is absolutely/malaflde on the

part of opposite’ party No.3.

That the terminatlon order as 1ssued on 9.1, 86 was implemented
with effect from the same date and the petitioner handed over the
keys of the drawer and other articles under the charge to her
 immediate superior officer the technical officer. Since than

-{nothing. remains under hér charge.

That the Hon'ble High Court on 12.,3.86 when the writ petltlon
was heard for admission, directed the opposite partles to file
the countbr Bffidavit by Monday the 17th March 1986 but since
the matter releated to the Indian Council of Agrlcultural
Research who has its Headquarters at New Delhi the parawise
comments had to be approv&&*by the authorities at New Delhl.v

CLbngifle could be done only yesterday, Further - : -

A

Contdeeces 011/-

it is stated that her services were terminated 1n accorqance w1th'
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\’ by the Deponent /g/ﬂv k M Whe is 1dent1fie y
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I jdentify the deponent who has gigned before me,

ADVOCATE ~

Solemily affirmed before me on Lo 2 E/L at Poa;'l{ﬂ"\

9 @Q Advocate nga Court Imcknows

I have satisfied myself‘be exomining the Deponents that
S he mderstwd thé contents of ﬂiis affidavit which have been

read over and g;qolained by me,

@
Qﬁmﬁ”

Advocate Cath Cominissionet
Allahabad High Court
Lucl.now Bench, Luc. now.

SEALAPARR 22

Date.... 22, . .Q,.-.c\a ) %{., "
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the deponent himgeif mostly remained out of étatioﬁ '
Y ofvofficial tours during this period. As such‘éﬁe,
counter affidévit could not be prepared and filed,
earlier. The delay in preparing and filing this
A " | counter affidevit is not delibers®e and it is liable

-to be condoned.

26. That the deponent has been advised to. state that
HV{V | alternate remedy by way of appeal to the Director
\!)§ . | General, Indian Council of Agricultural Research,
o ’J‘New Delhi was open to the petltloner but he has not

aValled of the same.

© 21. That the grounds taken by the petitioner are not |
subtainable in law and the petitioner is not entitled
to any relief prayed for, The writ‘petition being
\

devoid of any merit is liable to be dismissed with

cost.

Lucknow - Y, ~
Dated =w. 2.2 o

|  YERIFICATION

I, the above named deponent do hereby verify that

the contents of paras 1, 2 and 19 are true to my own

knowledge, ffhe contents of paras 3 to 18 are true to my

Do~ knowledge derived from the official records and the |
contents of paras 20 and 21 of this affidavit are believed
by me Yo be true on the bagis of legal advice. No part

of this affidavit is false and nothing material has been

Lucknow - V. - DEPONENT
Dated == 2 %L

conceived so help me God.

C‘ontd. o0 12/"'
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I identify the deponent who has signed before me.

Q_. | % L

ADVOCAIE -
\-j\ l | Solemnly affirmed before me on Lo 2 St et }o an I(ﬂ"\

o by the Deponent /gvv k. M W6 is identified b, s

)IRY @{M Advocate H:Lgh Couwrt Lucknow,

I have sat:.sfied myself be examn:.ng the Deponents that

N he understand the contents of th:Ls affidavit which have been
RREREY A‘ ’)R \\\

read over and explained by me

' 5 S ,/u'mfi/
Advocate Cath C ominissioner
Allahabad H igh Court
Luanow Bench, Lac! 0w,

e sl
- Dﬁte. ...%9. E-N .Qa.-.({n n_g '&:ﬁ\“o “oe
[N . I - 4 - .
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T THE: HOYYELE: HIGH COURT OF JUDICATURE AT ALLAHABAD -

LUCKIOW BENCH

LICHIOW

Writ Petition No.  ceesso of 1986

S]'rmati Renu Parlt '070 ‘.. 0; . 0 .TO“ l’i. .0

Versus

Petitiorer.

N

Indian Council of Agricuitural ‘Research ,.... Opposite

‘and others,

Parties,

Annexure No, A ~ |
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NO» F@3-195/83-Adm.1

' il
/4/!

INDIAN INSTTTUTE OF SUGARCANE RESEARCH

- 226002

_0—0-.‘0-.—0-

Date

OFFICE ORDER

”—“———"‘—?—.

o‘ofc’ o™ o™

4 3 september ]/ ,1983

Phe Directors fISR has been pleaeed to appoint
of T-II-3(Technica1 Assietant)

Mrs. Renu Pant to the post:

.t this Institute in the scale of F

425-15-500-25—157

560-20-700 in a purely temporary capacity with effect from

2 17 9 1983(? N.) on the terms
L this office memorandumkﬂo.

until furthbr orders.’

1str1but.ion z -

.’—.—-—_“-—

and conditiona laid down in

g=22/63=RdN. .1 dated 16, 8.1983

W/g/ }J () {(‘;_‘ .

( P.N.Avasthy )

Senior Scientist &

>ead of office.

/(Y‘&\Qf"

4, . Mrss Renu Pant, T-IIoB(TedhoAsstto)

'through the Incharge,

2, ‘The Chief. Admi.niatrative of£d
' ~ Delhd with reference to his ©
per.iV dated 16.9.1 1983,

LEeayer &< o ot

4. AdmuII section, IISR,

Tech, Cel

ﬁ’e"‘\\

Ludknow.f

Concerned Section.(Tech.Cell)

ISR, Ludknow.

eero x A'R I.‘ N w
ffice order No. 2-33/83-
et (90~ Gecgv e B e K &

.\ Cc {.‘.. .D'(“,, R4 ) P
3. hsstt. Accounts 0££1cer, IfSR?) c e e g (e

4 uCknOWg L

/
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e : Anommepune f-7
TO, | o AR - P |
The Director (Sf'ﬂ\ “. : : TZCJS )
Indian Institute of Sugarcane Research - '
Raibereili Road o

P.0s Dilkusha,
Lucknow- 226 002 ‘

- SUBJECTs Resignetion feom the post of
- ﬁ&\ Technical Assistant T=II-3

*********************************** )
Sirg ; ' .
With due regards I am to state that I am

. being harrassed by the Director,IISR from a period of six

e 8 ,
-~ months,therefore it is not pPossible for me to work in this
\"\\' atmosphere in this office,
&' Under these circumstances, I hereby tender
fs,

my resignation from the post of Technical Assitant(T-I11-3)
with immediate effect.Kindly cleer all my dues &s early as
possible,

Thanking you,

(RENU PANT)
365 Kesarwani Bhawan
A(' ce \ Purana Quilla
ot
~ 4K

\
A
4—’:’;/:’7 / )
‘Eéiz--b- (; Yours;{aiQCfully
’ \\ R - '! N E, //
N \,-,‘ \ %,1 %ﬁ - \L\,::’,.,/ Céb .
o ”\:)3< : Lo RN
DC‘\_L;-'L. . :5”(’5)(;_

fo, Cantt;Road LUCKNOW,

The Director General
r224&§1k4v4§§;\ Jndian council of REXKXE¥EN
. “Adricultural Research

Y Krishi Bhavan | a .
New Delhi-110 001,
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N THE: HON 'ELE HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKIOW HENCH

LUuCKow -

Writ Petition No, doensans of 1986

Shrimati Renu Pant Seessces ewseseavs Fetitioner,

Versus

Indian Council bf Agricul tural Research eese" Opposite
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INOTAN INSTT PUTR OF SUtancany RESER oy , LUCKKOW . 2,
"

o*g-o""w‘ﬁ’o"o".ﬂ"- T gy "‘"0"‘"0“""“0""0".*0

oo &.7/75. Adu. 1, | Dted tie 114h July, 1ogs)
| OFFICE R pR

.c-.-..-‘q'ﬂ‘-.-

o
Qrector, I.I.S_.H., Iuckm,w, has been pleased to order /}
the fvllowdng trancfers oty irmod ate affoct,

Nemo ang Dosi gnation From 0B o
e B UK, Sam,, LF.C, | Bvicon of Agsonltire
Jr, Clerk gl near ng,
xmxmm‘ﬂmihm Rembwdomny oy y
2% @i Rewm Naregy Rvidon of agri3, D.r.G
Jr, Qerk Ehginem'ing
3. 311'1 SOKO W, Adm, Llsﬁaﬂoa Lp, C.

\

JI’. Q.m

o | O W
‘;'(QQQ/QQ ./19(}’)*' : )

(LA, SAXENA)
SR, SCYENTIST AND HEAD op OFFICEH,

LSRN T

1. A1 concerned through Ilﬂdonal/
Sectionsl Hopd, .

a A1 concarned mﬁdonal/sectionél Baad,

3 | dastt, mmtl Oy oor, I.I.'S.R., Ludcnoy,

4.' ~Inch§rge, Adm, 11 Ssctd on, I.I.S.‘R..,'Iuc}trma.

5 ALO. (B&V), AV Section, LISA,, ludnoy
6 A 4.0, A IIT Seotion, I1.S.A,, Luderov,

T Personal Mle of the concerned,
8, Quard R1e, |
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No.i(r)/YP-“ij Lated tho March, 19g;

The Dircctors of Rcscarch.lnstitutws.

Subject: Schedgle of Disciplinary and Appéllétu

. - *Authorities for imposition of penaltics
hd . ! . {
( on ICAR"cmployces in terms of Central
r .-y Civil Sexvices (Classification, Control
RS, L )

.o

’&“ﬂﬁpéhlﬁjﬂﬂles, 1965(as extended to
ICAR ‘¢mployets), .

Sir, _

I am directed to invite s reference to
the Council's letter No.7-1/77-Per.1V dated the
14th March, 1978 notifying the cchedule of
dimciplinary/appcllatc authorities in respect of
pusts for which Prcsidcnt/D.G., ICAR is the
dppointing asuthority and to say that since this
schedule did not cover all categorics of pouts
the matter has been reviewed in the Councipd,

8 @ result of this review, a compre-

~hensive schodule of disciplinary/appellate'
authoritioce {n respeet of major and minor penalties

(a5 per CCs(cca) Rules, 1965 as extended to ICAR
employces) covering various catecdories of posts
both at the hcadquarters of the Council and at
the rescarch institutes hes been drawn up and
approvaed by the President, ICAR, A copy of the
rcviscd schodule is encloscd,

This supersedes all previous orders
rcgarding oppointing/disciplihary/appullatc
suthoritios {4 the institute and th: headquarters
of the Council, It is requested that hercafter
all disciplinary L350s may be processced strictly

. r | wn accordoncou with the said schedule,

Ypunee faithfully

B L' A R
3N
(P.N. Rau) )ﬂji )

- 23CREEEY

Copy forwerdod to: -~ . )

1. All D,b,Ge ICAR.~ '

2. Dircctor(p /Dircctor(Fih)/Dircctor(Works)
Dircctor éP&I). : .

3. Addl.Sooy AS)/Addl.Secy(AR)/&ddl.Secy(A)/
Dy.Sucy‘(DARC)/Sucrotary'(ASRB), -

4. DD(P)/AY) undor Steretaries/Controller of
ux:,m'.'H(:;‘l‘..ion,/\SRH./L-'GE}'d'-L Adviser, ICAR,

.t P.T.D.

e e e L e e
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T T ROWBLE HIGH SUUST OF JUDTZA WIURS , ol abasfla bl
LUSK,O. BisdH, LUCKIU.
Givil ﬁisc. Apblication 10.(3;\(}:’\ W of /iSs6s
LN RE | |
WRIT PATITION WUHBRR 1612 OF 1985

C/l \Egt’ hrimabl Renu Panbe oo Petitioner/ Applicant.

EN
(\7 Vercuse.
! ' “%\ Indian Ingtitute of Agricultural Research and Otherge
, ceeee Opposite Partieg.

AN APPLIZATION FOR PTHI IUWPERIN RELISF,

w L

The above named Pebitioner - Apnlicant most

respectfully subnmits ag under-:.

Te That the above montloned jrib Petivion is direct-

ed agaeingt the impugned tsrmination of the gervices of the

w

poilicente The Countzr and Rejoinder affitavicg have
1 o .been exchanged, which al g0 indicate that the termination .

oi the gervices of the upplicant was only arbibriry.

THSREFOTE , it is most umbly Prayed that for the

}_*/ reagons already discloged in the accompanying Rejoincer
V"f}" < o - :
o Affiduvit, the impugned order 01 termicetion may kiusly)
X be stayed, pending the disposal of the Wit Petitiun  wng

the-@ppOSite Purtieg be directed to pay the gsalury regul:
«ly to the AlelCdHD, in the iatersst of justices

DATED: LUJI{MO,"{: . ¢
MARCH ;\l 9 19860 . COU.'L".‘:, el T

Applicunt.

¥ —
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LUvﬁnbu B”N‘H LUgKs0 e, 4
- 1612 OF 1986.
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;
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! :
e, A A SN,
Shri mutl
Renu Pdﬂto IREEXE Petltigne?s.
Versus. E
Indian Gouncil of Agricultural Rebea“CH ang Uthersge
ERRRR Upnbgite Partieg.
Re301naer AfIlJuVlu %0 the Gounter |
Affidavit, fur.iched cn behulf of the ™
Oppocite Party vr*ber 1, 2 and 3, gworn
by Dre Hishaen Singh, dated Horch 1986,
recelved on 20th Lmrcn, 1986. :
o g s S -
I, Shrimati Renu Punt, aged about 25 yeurs,

.. .- -

above mgntioned Ll Petition, she has rea

RS

\.)»

- th
L

[t}

hercinafter

ot

+

y}felof Bhri Arvind Pant, Resident of 365, 1 Kegharwuni

Bhawant , Purans Quila, LUGK.J«¢, stutes on outh ag unger:

Te Thet the deponent ig the Petitiocner in ths

Gounter

Affigavit fumished on bzhalf of the Oppsits Purecy ilo.
1 to 3, understooed the contents thereof and is ully

conversant with the fucte angd the circungbances St“beJ

2e That the contents of paragruph numbev 1 and 2
Of the Gounter AFtiduvit nesd no reply
3 Tvat the contents of purazrdph numbar 3 of the

Gounter Affidavit wre denied, the depuucni das Origi-
naliv apnointed in the Indian Agr: cultn«al Research

Institube, which is one of the regearch inghitntes run
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DR Of Lha u:.)__)‘:/hlt"_; i".;;;_'}’f‘;_,'l‘i’? BliTIDS 1’ bil.L:r, the

P

»

Sugepadene Lndlun Iogtitute X Sugir Gune Mugaurch

} Lucinon, it mey bs swriher J0lutsd oub theb the work ang

Cuinduct OX the depuuc.d rerula m0re theu sutisgfacsory,

il ©hs parw Uueer reply 1s vague ang
S 3 s -
{‘.{mm:‘“’ o

mis—leading. 1o mey elso bs puiinted oun that apuert Her
Ay The depoledb Wug merkee geveral files
| by ©he Uppuelts Party sunber 3, ehs was never given any,
ﬁwaruing, or cengure Uoany anl:a ion z¢ 0 in what
éman“3v end in vhat recpact her performente is lecking,

hence thie cllsgavion of unsatigfuctory work made by the

g
o
(4]
rn
}_J
i—-{-
]
'y

’
2
e
~

o
!
Vol
for
]
’\)

- 3 ilg an ufter thought.

o Thot Bhe compiubs O pardgranh sumbzsr 4 of the

Guurter ALClcwvin nced ac weplye

M i em et oop g e b
5e L0t i reply Te U

Iod L TR S T e - LR B - 2 i e oy
bar 5 ¢i the sluler ailicuvic, 1t "wy be poisted oub

sllninent, anoziurs Hunbor ta-1t wWas ilgsued

ct
iy
£
<t
a
=)
S|

in puren.nce of the cowe itl g I appolabliens af¢erwed

- o G o ey : o 1 ar o) oy g
to tha deptisLn and acltedtid by her through anuenurs

< o
nuzbsr 5 o the Writ pesitidig which clsarly indicate
thut the eppulucnont o Lh: GEpwuent wag 00 a p@ubitlun

B Dr ©wo yeurs, which enpirse in epbaubzr, 196 5’$atis-

fuctordliy wnd vhi dsniasil <ught vo huys been confirmed

do not wpoly in ths cage Of Lhs depousnte

&

. ~ ) L _' 7 P
6 Thet - content« CI parégruph uumbef O ol the

(e u

Gounter Afiidevit ore versmemtly denlzd wnd the ¢ Ont ents

ag COrveClo. All the alisgations of h&r“ussement are




correct, the allegations made in Annexure Humber 1 and 3 .
- are alg correcte It ig incorrect that thoge allegabions
are after thought. It may be pointed out thab the resig-
" Written R ” -
nation letter wag Qent @pBdLEesd on 8th Jammary, 1986, When
o ' | the Oppecsite Party numbs» 3 refused to take it, it was
A U : o R o _
' posted on 9th January, 1986 and there is nothing after
“thought in ite '

RS

;\> 71 That the contents of par&gn;ph.number 7 (a) of th

the Gounter Afficavit are denied. It may be poinbed out

that there wag no antisating, it was written on 8th Januar

~ ——— -

'(\ I 4986 and posted on 9th Jamiary, 1986 (the conditional
. - . \_,.\.-
< resignation) as menticned by Uhe deponers in the writ
/-—" ) - .- - o iw
petitions It mady further be puinted out that The allegd-

iong made therein are corrrect.  The allegationg of

.- L.

harrassement are true which wWas going on for the gufficien

!

-

time, all the allegablons have Not been narrabed in the

Writ Petition or in Annexure Humber 3, in which it has bee

 been mentioned that the Jeponent Was asked to accompany
 the Opposite Party Number 3 tO vigit Patna with an halt
/1 ot VARANASI. It may be further pointed out in that

. w P A ]
regard that the departmental vehicle was algo arranged
> > - S Call

for the gaid journye

8o Thet thé contents of paragraph number 7 (b) é&re
of the Counter Affidavit ere not admiteed. The lettéfs
contained- in Annexure Humber tA-ht and tA-5t vere degpatb-
ched on 11th January, 19853 Of¢0ufse thé deﬁonant,missed

the dste over ite
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only circumgbance war as 5U£368t%& by Ghe

1
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X
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A
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~ My o ) - - . J
Se Ihat the contents of par agraph number 7 {

he Goux ey 1“l'i" Wit dre é.ei"iiefl, the 4 leponent came £

cF

gknow‘absut ncm termination Gn 10th Jdmn“ry, 198 6 the

c

xibllanu [:! ]H!all‘(lﬂﬁl\jﬂ 07’"“91 :-Lr TUHO].J,.B! unw a"ﬁ”?’"\w;;' ed‘. The

s+0ry hat the deponent Tefuseé t0 take the termination

order is whally Talge ‘and fabricated, 1t i Was a result of

-

.

1gn’§1 1 letter of the deponent, which Wag congi-

tionale

- . -
Mla o s e B e et i ® B TURY - .
10 &nau-bhe'ccu*sztg of peragraph numbs+ § of the

Gounter AillﬂdVﬁB are denled, The deplnent vas appointed
on. two. years pfObuUlbﬂ, which ghe auccesgfully completed

gept@mbef, 1985«  The Gentral Givil Services (ieﬁpo-

[s¥)

rary Services) Rulsg, 1965 3o not _cpTiy in the f‘&ge of

115 ' lmau Lhe gllﬁ&aWQ@f Gvepméntg c;ft%ineg.in
gub-pare (a) al Dﬁwugﬁ oh numbﬁv & or ﬁhe»&ﬁumterﬁgfiiéavr
are denied, the allegations w’aﬂe by % ﬁépmden§ in
Anpeyure 0. 3 ©0 The writ petrbicm and paragraph number §

of the writ pebition are cor rect and bonefide, the impugn

~2d ﬁe‘lﬁﬁJblun ig JhclLy ”“DLtr”Wy, even in ths counter

[
et
v
&

affidavit it has not bsen indicated that how deponent!
wWork vas tTGdZEQ.UMa&GiSfaCtQIy r not gablgiactorye
guiﬁenly on 9th January, 1986, how it became unsatisfsctor

uﬁﬂB” Whub conditions and under what czm“ mebance angd the

Oppogite Parties have mo; pﬂ“@t ub any
exeglency or public intereet Lo warrant the i@pugnéd Ler-
mimatidﬁ of ths services @f The éepsﬁeht. iTi,r;_was no
anti- “i“g , in any cage, the congitiongl re Signa&ien

) . . .. A z. o - ~ U -
Wag Written on 8th Januwary, 7980 pogbed on 9th January

1986, thore was no over-Writing in 1it.

prery



12. That the contents of Paragravh number g (b) of

the Counter Affidavit are denied, averments are falge

as those conbragicted by subsequ Nt averments of the

counter affidavit, itself. It may elso be pointed out
that no reason will cause of go sudden termination hag

besn digcloged in the counter affigavit.

13. That lD reply to the contents of paragraph num
ber 8 (c) of the Counter Affidavit, it nmay be pointed
out Uhut all the bev en employeeg of the DlreCtOPQuo Pergo

nel Gell 2 @Pﬁ four pmplovevc of the technical cell fere

" not meeded &bt Patna, at the max1mum sOme officialg of the

person.el cell @ight be needed genuinely, but .this sll
was planned with ult erior motives and not in the agminig-
trative iqteregb, thege agtivities afe nothing new on the
part of the Opposite Party number 3, other instanceg can
be brought ©o0 the notice of the courg. -For the three
days leave, the deponent submitted medical cerfificate
and weas paif salary for that period. At the time of
the said leave and suggested visit gl Patna, the child

of the deponent was only of 11 months ang the Opposite
Pafty fumber 3 wag fully:;wére'of it, the deponent waé
algo ill.

The That the contents of peragraph number 8 (43) of
tfe Gounter Afll\dVlu are dcnlea, hike Shrimubi Ugha Kirer

the deponent wag ulgo ill in any case she availed onl 1Ly

.‘chree days leave ang it wag not gdue tc any fault or-.defaul

on the part of the deponent, but it wag due to the illnes;

and unavoidable circumgbancege

-

15¢ - That the contents 0of parayrwph numbzr 9 of the

Gounter Aff'idevit need no reply.



> i
@ % :
’ J ‘g 5
- o - '
E -
|
% 16, Yhat the coatents of puragreph number 10 oi the

Goﬁntpr AfFidavit are denied and th. contents of peragra-
oh oumber 10 of the Writ Petition are reiterated ta

! ‘ . - 4 | 1 - e o A ‘Y ey b ey oo~ ".-‘3
‘ _ correct. Ib muy bz wgaln polited out that rule 5 ol th
| - I R 1 PV e N - OA
Gentral Givil Servic s (T(HPOTﬁFy Serviceg) Rulee, 1905,

\ ‘ : . T A e W FR T T SAP £ ke Apa ot
\\/' ‘ ie not applicable in the cage of the J08DONSU.
\,

-

17 o Tretthe conbens s .Of pardgraph number 11 of the
}P\ : Gount er Affidavit sre denied and the contenbs OL parag’e-
: N - . " : o ‘ - )
T ph number 11 of the Writ Petltion ere palbersbec ag COrr-

ecte It may be &

. ' .

? 18. That the ¢ ﬂtPnu“ cf para cr@pn nunw T Df the
uounwur ﬁi“idav t 're deni;@ ané the conbenbe of paragra-

ph number 12 of the nrﬂt Petiﬁiom}ar@ réite%ated a8

cofrect. - There 1is ﬁo appeal~0r revision provided agains

t;e impugned Ger riodnabion in the GeGeGehe Rules Or else-

-

where o there ig no cuegtion of exigbence of any alter-

-
6]

native remedys . The deponeut hég not rece eived any cOpy
- oi Annexure Numb@r 14-131 ag mentioned in parsgreph nuil-

A

ber 12 of the Uaunnow Afild ite

My e k! By s b e - T ‘f'? e
19 That the c&nurnoﬁ of parugreph numbagr 13 0 th

§ L . e
3 davit Ars i ed dnd the ente of paragr
Gounter Affidavit are denied «nd the conbents O. pardgre

-~ PO ) RCRU ey o e i .
ph numbar 13 01 Ths it Pebluion ors rellersted &s

- 3

A

e : o s dant and =cadinge
corrasc The circumgbances abfendenc and prefedlig

.' . . [T ) R T . - »j«.n,ﬁ.; E1 T~ +—‘ . .-,t; ;“: ,'
clearly indicebe Thut the impugned berninaticn 0l The

services Of the deponsnt is wholly arbitrary ol 16 discrey

natory, it is evident from the Scunter Affidavit, ibeel:

.
7,
e




AN, JAUBIIRRER - R

. A“/—.
N \ 35 |
/ - 7 1 - !
20 That the contents of parugraph number 14 of th

Gounter Affidavit are not admitted a framedy and th

5 he
contents of parﬁ graph nuwbcﬁ 14 of the Writ Petition are

reiterated as correct.

-- ~ .- o

21« .- That the contents of paragraph number 15 of the
Counter Affig avit are denied and the contents of paragra-
Ph numiter 15 of the Writ Petition, referring Anns:ure

-

number 5 are reiterated ag correct.

- - ™

R2e | That the contents Qf paragraph number 16 of the
Gounter Affidavitkgre'dgnied*and the contentgaof parégra-
ph number 16 of the writ‘Petiﬁioh‘are feiter&ted as -

correcCt., It may be further péinte& Out again tna the
pTOVisibnsvof Gentral Sivil'Servic§s (TémpOTary QfVlCes)

Rules, 1965 cannot bs applied in the case of the deanent

23 That the contents of paragraph number 17 of the

 Gounter Affidavit are denied and the conbents of paragra_

ph number 17 of the Writ Peultlﬁn are r@ltewaued as
relterated as correct. It may be furt her pointed out

that the averments made therein are vagie and misleading,

-t ~ 4 ~a -

2k - That th contcntﬁ of paragraph numbsr 18 of the

Counter Affidavit are denl de

254 That the contents of paragru ph number 19,

and 21 of ‘the Gounter Affidayit'afe'deniéét»},

- Qﬂwgf/;,/”//

DATED: LU KO (shrlma i Renu Bant)
MARGH- 3. , 1986, . i Deponent.

R.T.I. COF TH& LEPOIE KT,
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[N W RPNy R, Sy

IN HE HON*&M HIGH GQUURT VF J UDIw.TUR., 3T ALLAHASAL:

© 0 LUGKnOW SEnGH, LUbImUl é? T
: fG:z.vz.l u l‘~Co ADp.LlCathn Noo é /i; of ;986
“ Ii BS ¢

CWRLIT PITLILONT WUMBER 1612 OF 1056

Ehrlmatl Renu Pante .. Petitioner / A;#pl_icant.
Versuse« o

Indian Gouncil of Ag; ricultural Research & Utherse

‘ Opposite Partles-

AN APELT"ATI\:N ron TI-L I.NTJJRII" RuLl F,

~

T‘«e abovo na ﬂea Petltloner - Aopllcant mogt

respect full v a1 bmit s as under -

1e  That throug,h the above . membioned Lrit Petition
the appliczmt hag chalienged. the validity of her impugn-

ed termination, \Jhlch ig wholly arbltrury and ala.:fmee

THERZFORE, it ig most humblywﬁrayed_ that for
the 1*ea30ns'al;féady dioclOSed in the Writ Petitiong
affidavit and in the ac- -ompanyking affis avits the furth

er Op'eration of the termination Order may kindly be

. gbayed, pending bhe 5.15‘0043'&1 of the rit Petition and

the Opposite l‘artlas be . 61rected to 'ﬁay tiae salary ¥o
the applicant r@gtll&rly pending the dlsposa.l of thu

writ Petition, in the imperest of justice.

‘D%Tuj) s LUGKuOW:
APRIL _ . 1986
2




o : IN THE ume HIGH GOURT UF JUD;LGATURE, AT AL_AHABAD;
LUGKNUw B:N»GH Luumw. ) N }

RIT P”".LT.LUN NUMBER 161 OF 1986,

WM“
r H;,fooaa an O%Wﬁ 2

o ' S
g/ Shrimati Renu Pante Petitioner.

Versuse

ian il o icultural Regearch and Uthers- Oppo-
Ind_lan Gounci ngrl _ . e Par’bles.pp

oy

‘Dr | AN AFFIDAVIT IN §UPPORY. UF THE APPLIGATIUN
~ & L. FR THE Imme,LM R.,.&IB‘F. -

~

I, Shrimati Renu Pant, aged about 25 years, Wife
of Shri Arvind Pant, Resident of 365, t Keshgrwani Bhawan'

Purana Quila, Lucknow, states on oath as under ;-

Te That the « deponent ig the Petitioner in the above

mentioned Writ Petition, as such she ig fully conversant
w1th the facts and the circumstances stated 1n the sald_

’ Writ Petltlon as well as stated herelnafter.

2e That the above mentioned Writ Petition is direct.
ed against the ternination of the services of the deponent
- in the sald writ petition, the affidavit between the
parties have been exchanged and the question of Interim-
Relie.f ig important, 'hénce it is expédient in the imbereg
of justice that the termination Order of the deponent be

st ayed.

DATED: LUGKnOW:
| APRI% ;Zc““*/f' 1986.




 VERIFIGATION,
I,-the above"named depohent- do hereby verify
.t‘_hat'ths; contents Of paragraph number § and 2 of"this
affidavit are tris to my own knowledge. | Nothing in
it is xvréng and nothing mat erial hag beren c';bncea.led,;
0 help me GOD. S
DATED: LUGKWOW (ZN,.Y ’
RO ey

(SHRIFATL REND PANT)
~Deponente. .

¢ /1! :
~ ReTeI. of the Deponem:.

B

I know the deoonent, 1dent1fy her, who has

slgned bei‘o”e nee

tb t\\ ,w’o’/‘ﬂ/l
DATEL: LU&KNUU

APRLL 2,u" 19 6. Clerk t0 Shri Abdul manna.n, AdVOcate,
o Gounsel for the Petltloner.

solemnly afflrmed before me on thls the ,2= th
‘day of Apml, 1986 ab 53%m/p¢m-; by Shrimati Renu
Pant, the deponent who has been 1dem:1f1ed by the Glerk
to Shri Abdul “gnnan, Agdvoc ate, All ah'abad High Gourt,

Luckncw Bcnch Lucknow.
I have s&tlsflf“d myself, by examining the depo.
- nent tha‘c she fully undergtandg t.h@ Contents of thig aff:

Cafr 1d_av3:t,v Which hds been read out and explained by me
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