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Court No. 13

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
CIRCUIT BENGH AT LUCKNOW

R R KR % '
Registration (0.A.) No, 119 of 1988
Awdhesh Kumar Singh Yoo ~ Applicant,
’ Versus

Dy.Chief Protection Commissioner, |
R.P.F.,N.E.Rly,,Gorakhpur & others ... Respondentsy

W IR 2 ¥ ot

Hon'ble K.S. Puttaswamy, V.C.
Hon'ble Ajay Johri, A.M.

~ (Delivered by Hon. K.S.Puttaswamy,V.C.)
Applicant by Sri I.B. Singh, |
In this application,made under Section 19 of the
Administrative Tribunals Act,1985 (Act), the applicant
has challenged the orders made against him in disciplinary

proceedings., .

2. The applicant is a member of the Railway
Protection Force (RPF), which has been declared as an
Armed Force of the Union of India, Section 2 of the Act
bafs the jurisdiction of this Tribunal to deal with cases
of the members of RPF, which is an Armed Force, On this
view of the matter we have no jurisdiction to entertain
this application. We must, therefore, reject this applica-

tion on this ground.

3. Our rejection does not prohibit the applicant
from persuing all such.legal remedies as are open tO0 him
before such other forum as is competent to deal with the

matter.

4, In the light of our above discussions we reject

this application as not maintainable. But this does not
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prevent the applicant from challenging the orders before

the appropriate forum.

NMe @w 9%

VICE CHAIRMAN.

Dated: October 7, 1988,
PG,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH, \fﬁcn-

LUCKNOW
K
Awdhesh Kumar Singh
......... Applieant
, Vs. |
Dy . Chlef Protectlon Comm1551oner,
R.P.F., N.E. Railway, -
Gorakhpur & others.
,.......; Respondents.
I N D E X
1. APPLICATION U/S 9 OF THE
ADMINISTRATIVE TRIBUNAL
ACT : \ ' [
2. ANNEXURES :
a) Charge sheet dt 1.12.1986 12 x
b) Reply of the show cause- notice 13 - 14 -
_¢) Order of removal dt.19.5.1987 15 - 16
d) Order of dismissal of appeal
dt. 28.3.1988 communicated to.
the ‘applicant by letter dated ' i
~31.3.1988 " o A 17 - 18
e) VAKALATNAMA - 19

Lucknow : : ’ _

Dated :;ﬁﬂ%/ 1988 : [ I.B. sx@éz&f&
c ADVOCATE,

COUNSEL FOR THE APPLICANT k

-
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
) TRIBUNALS .ACT, 1985

. . ¥
— e
DATE OF FILING =~ th August 1988
REGISTRATION NO. - e e e e e e e e
Signature
Registrar
'\’J‘
=
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,
; LUCKNOW.
<
BETWEEN
Awdhesh Kumar Singh, aged ‘about 24 years,
son of late Shri Muneshwar Singh. ’
«eeses.. Applicant
AND
1. Dy. Chief Protection Commissioner, Railway Protec-
tion Force, N.E. Railway, Gorakhpur. '
~( T v 2. The Commandant, Railway Protection Force, N.E.
‘ Railway, Izatnagar, Bareilly. |
v ‘ 3. »Ihquiry -Officer/Inspector(Tech.), Railway Protec-

tion Force, N.E. Railway, Izatnagar, Bareilly.

Ceees e Respondents.
DETAILS OF APPLICATION . /
1. Particulars of the applicant ':
i) Name of the Applicant - - Awadhesh Kumar
8xrgk - Singh
ii) Father's Name - Late Shri Muneshwar
Singh
Contd.......... 2/

\ y |
IR



ii)

iii)

iv)

V)

vi)

vii)

viii)

iii)
in which employed

iv) Office address

v) Address

.o
[\

Designation and Office - Constable

(Tech.),
Railway Protection
Force, N.E. Railway,
Izatnagar, Bareilly.
- Railway Protection
Force, N.E. Railway,
Izatnagar, Bareilly.
- Vilage - Chandia.
Dhanwar, P.0O. Chau-
dhia, District
- Hardoi.

Particulars of the Respondents :

Name and designation
of the respondent No.l

Of fice address

Address for service of
all notices

Name and designation
of the respondent No.2

vOffice Address

Address for service
of the notices

Name and designation

of the respondent No.3

Office Address "

ix) Address for service

i)

ii)

ofrthe notices

“tion

Shri K.V. Singh

Dy. Chief Protection
Commissioner.

Railway Protection
Force, N.E. Railway,
Gorakhpur.

Railway Protection
Force, N.E. Railway,
Gorakhpur.

Shri ..... Ramachandran

Commandant.

Railway Protection
Force, N.E. Railway,
Izatnagar, Bareilly.

Commandant,'Rly. Protec-
Force, N.E.R.,
Izatnagar, Bareilly.

Shri Chhatradhari,
Inquiry Officer/
Inspector (Tech.)

-Railway Protection
Force, N.E. Railway,
Izatnagar, Bareilly.
Inspector(Tech.),

Protection
N.E.Railway,

Railway
Force,

Izatnaéar, Bareilly.

Particulars of the Order against which

application is made :

Date

Order Number-

: 19.5.1987 & 28.3.1988.
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1ii) Passed by : Dy. Chief Protection Commi-
ssioner, Railway, Protection
Force, N.E. Railway, Gorakh-
~pur and The Commandant,
Railway Protection Force,
N.E. Railway, Izatnagar,
Bareilly respectively.

iv) Subject in brief - The applicant was appointed
on the post of constable
in the Railway Protection
‘ . Force (hereinafter called
| ' R.P.F.) on 25.11.1983 and
| was posted in the workshop,
f ‘ : : Izatnagar, Bareilly of
A~ j . N.E. Railway. The work
, | ' and performance of the
. ! _ applicant has always been
' good. The applicant on
7.9.1986 went to his village
on for availing rest which
fell due. Due to his illness .
and also due to the: delivery
of the <child by his wife
‘ the applicant could not
@ ‘ join on 9.9.1986. The appli-
o cant sent applications
but it appears .~ that it
could not reach and the
] ' departmental proceedings
ﬁ ‘ were initiated on the charge
‘ of unauthorised absence
{ from duty and without giving
full opportunity to the
applicant by the Inquiry
Officer, the applicant
was ordered to be removed
from his services w.e.f.
20.5.1987. The said order
o | J was confirmed on 28.3.1988.

4., ‘Jurisdiction of the Tribunal :

t{, D The applicant declares that the subject matter of
\ ~ the order against which he wants redressal is within

the jurisdiction of the Tribunal.

«iS. Limitations

The applicant further declares that the application
is within the limitation prescribedvin Section 21
of the Administrative Tribunals Act, 1985.

"W g
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Facts of the Case

i) That the applicant's father Shri Muneshwar

Singh was Head Constable/Subedar 'Major in the

R.P.F. and he died during his duty hours.

ii) That the applicant joined the R.P.F. as
contable on 25.11.1983 and 'was pbsted in Workshop,

Izatnagar of N.E. Railway, Bareilly.

iii)  That after joining his duties and compié—
ting the. necessary training, the applicant has.
beén perfprming his duties to the entire satis-
faction of his superiors. On 13.3.1985 -the éppli—
cant ;had' caughtAva.'theft qase 'red—héndedv‘and was
awarded for his working and sincerity by -the

Security Officer, Izatnagar, Bareilly.

S iv) "That in the year 1986 the applicant was

still posted in Workshop, Izatnagar, Bareilly,
réceivéd a charge-sheet dated 1.12.1986 issued
by Assistant Commandant, R.P.F. A true cdpy‘ of

the charge-sheet dated 1.12.1986 is being filed

herewith as ANNEXURE NO.1 to this claim petition.

V) That through the said chérge—sheet the
applicantvwas required to reply the charge which
was to the effect that the applicant was on un-
authorised leave w.e.f. 9.9.1986. Some previous
incidents were also mentioned in the said charge-
sheet. The incidents were immaterial. and irrele-
vant for the purposes of the charge, as previous
explaination called for from the applicant were
properly replied and the authorities ‘were fully

satisfied with the reply submitted by the appli-
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. cant and no action was . taken on the previous.

'so called incidents.

vi) That the applicant submitted his réply

in which he stated to the Inquiry Officer sShri

. Chhatradhari, Inspector - opposite party No.3,

that the applicant went to his home village on
7.9.1986 as 7.9.1986 -and 8.9.1986 were the rest
days.A There the applicant fell iil and was on
treatment. His wife also fell ill and was confined
to bed és she was ekpecting a child; that the
applicant after due entry in General Diary had
went to his village; that there was nobody to
lookafter the wife of the applicant as such the
applicant remained in the village for his own
treatment aﬂd. fdr the treatment of his wife;

that the applicant sent an application for his

leave which was not considered and the applicant

prayed for dropping the proceedings in the circum-

. stances.

vii) That Shri S.R. Verma stated before the
Inquiry Officer that the applicant after due
written permission went to his home village on
7.9.1986 for two days and on 16.9.1986 Shri Verma
fecei?ed an applicatioﬁ from the applicant - for
grant of leave on the groﬁnd of pregnancy - of
his wife. Shri Kamla Siﬁgh,‘Inspecth also stated
before the Inquiry Officef in which he stated
thaf on 16.9.1936 the applicant appliéd for leave
by a registered letter which was also éttached

with a medical certificate of Dr. Kuldeep Rai
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finding in his report dated 6.4.1987.

Kharbanda.

viii)‘ That the applicant examined himself aé
a witness and stated that he was also a patient
of harnia and due to severe pain after the appli—
cation dated 12.9.1986 Which was received to
the Inspector 'on 16.9.1986 he could not sent
any application. The applicant stated that firstiy
he got treatment from Dr . Kuldeep .Rai - Kharbanda,
from 6.9.1986 to 24.9.1986 and thereafter by
br. R.N. Mishra of Hardoi from 2_’5‘4';,,;10.1986 to
25.11.1986 and subsequently when heu could not
get any relief the applicant took Ayurvedic treat-
ment from a Registered Medical Practisnor w.e.f.
25.11.1986 to 22.3.1987. ALl the aforesaid dates
were duly informed to the Commandéﬁt on 20.2.1987

and all the medical certificates were presented

before the Inquiry Officer.

ix) That the Inquiry Officer in his report
iilegally consideréd the previous dates on which
the applicant was allégedlyl shown to be absent
from duty which was not ‘stated by any of ' the

witness but the 1Inquiry Officer recorded its

Y

-

X) That on the basis of the said engquiry
report a show cause 'notice was supplied to the
applicant which was duly replied by the applicant.

A true copy of the same is being filed herewith

“as ANNEXURE NO.2 to this claim petition.

x1i) That in the said reply the applicant cate-

gorically stated that -he had submitted all the
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medical certificates and he was feeling thét
the enquiry officer would be satisfied with the
docﬁmentary - evidences. The applicant stated that
as the Inquiry Officer has reported to the effect
that the applicant has not produced any witness,
the :applicant due to igndrancé of law, could
ﬁot produce the'same'and stated that he can pro-

duce the same.

xii) That the even after the reply of the show-
cause no opportUnity was given to the applicant

and a detailed ordered was passed by the Comman-

~dant on 19.5.1987. A true copy of the order dated
19.5.1987 is being filed herewith as ANNEXURE

NO.3 to this claim petition.

xiii) That in the order the punishing authority

has also considered illegally the so called pre-

vious absence of the absents of the applicant. -

xiii)  That the-punishing au£hority did not dis-
cuss the entire fact and evidence which was pro-

duced before the Inquiry.'Officer - and ih a most

summary manner he passed the order of removal -

of 'the name of the applicant from the service.

Xix) Thét aégrieVed by the said order the appli;
cant preferred.'an éppeal to. theﬁ opposite party
No.1 in which the applicant was expecting that
he would be called to explain the position but

the applicant was never called.

XX) That the opposite party No.1, only after

perusing the . records dismissed the appeal of
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| ; the applicant vide his order dated» 28.3.1988

which was communicate

d to ‘the applicant by letter

.3.1988 and was réceived‘to the applicant

dated 31 |
1988. A true copy

I in the last week of th
of dismissal of appeal
being filed herewith

e May
alongwith

3 of the order

communication is

‘ E letter of
; . as ANNEXUBE_EQLQ to this claim petition.
:f | o |
A\ ? xxi) That the Appellate Authority has dismissed. the
% f appeal by an unspeaking order and without giving any
h T opportunity. The wOrdinés will show to this Hon'ble
surmises and

Tribunal that the appeal was dismissed on
conjuctures ‘and the order is vague as it is not speci-
| fically mentioning the charge, enquiry and findings.

xxii) That the Appellate Authority also consi-
dered the fact of so-called previous'unauthorised

absence of the applicant from duty and passed

the order illegally.

: | xiii) That the applicant .states that there
w » . ’

as no specific charge in connection with the

previous absence of the applicant and no evidence

was adduced by the department as such the opposite

\ : '

party committed illegality in considering the
f i i .
acts  which were pot in the charge and thus the

i
r . . [ ;
principles of natural justice have been violated

in this case.

7. Relief Sought

In vi )
view of the facts mentioned in para 6 above
. ’

th j
e applicant prays for the following reliefs :-

N\
e 4RI SR /K6
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i)  That the order dated 19.5.1987 and 28.3.1988

may be set aside.

ii) That the respondents may be directed to
reinstate the applicant and the aforesaid
orders of removal from the service may' be

quashed accordingly.

Interim Order payed for :

As the orders of removal from the service of
the applicant is 1illegal and againsf the provi-
sions of principlés of‘_nat'ural justice, the res-
pondents may be directed to give reinstate the.
appplicant on the‘ post treating the abplicant's
absence as medical leave or .anyother 6rder may
be passed which this Hon'ble Tribunal-may deemed

fit and proper in the circumstances.

Details of Remedies Exhausted

After receiving the charge sheet dated 9.9.1986

the applicant submitted his detailed reply that

he had submitted all the medical certificates
and was " feeling that the enquiry officer would

be satisfied with the documentary evidences.

The applicant preferred an appeal before the

oppoSife party No.1 who dismissed the appeal
of the applicant vide his  order dated 28.3.1988
which was communicated to. the applicant by the

letter dated 31.3.1988.

. - Contd....c.ccen 10/

Wu%‘&! 1 i§£
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10. Matter not pending with any other Court etc.

The <applicant further declares that the matter
regarding which this application has been made
is not pending before any Court of law or anyother

authority or anyother Bench of the Tribunal.

11. Particulars of Bank Draft/Postal Order

in respect of the application fee

i) Name of the Bank/Post Office
on which drawn

ii) Demami—braft/postal DD FZ3GGL
Qrder No. L

12. Details of Index :

An index in duplicate containing the details

of the documents to be relied upon is enclosed.

13. List of Enclosures

i) Charge-sheet dated 1.12.86 issued‘ by the
opposite party No.2, -

ii) True copy of the reply of the show cause

notice,

iii) True copy of detailed order passed by the
Commandant dated 19.5.1987, and

iv) True copy of order of dismissal of appeal dated
28.3.1988 alongwith the letter of communication
dated 31.3.1988.

In verfication :

I, Avadhesh Kumar Singh, son of late Shri Muneshwar
Singh, aged about 24 years, Ex-Constable, Railway Protec-

tion Force, N.E. Railway, Izatnagar, Bareilly, do hereby
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verify that the contents of paragraphs 1 to 13 above
are true to my personal knowledge and belief and that

I have not suppressed any material facts.

T

Place : | o A

n
Dated : Signature of the Applicant.
To,

The Registrar,
Central Administrative Trinunal,
Lucknow Bench,

Lucknow.
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