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CEayrRMi adm inistr ative  tribunal

f!TRCUIT BENCH.LUCKNOW. 

T.A.NO, 44 of 1988 (T) 

(W.P.HO, 3130 Of 1984)

Virendra Kumar • • •  Applicant*

Versus

Union of India & Others . . .  Respondents,

26-11.1990

Hon’ble Mr, Justice K.Nath, V.C.

Hon*ble Mr« M.M.Sinqh^______

Case callec\ No one is present 

on behalf of the applicant. Notices issued 

to the applicant on 21.3.90 and 22.8.90 have 

been returned with the postal remark that "The 

applicant is not traceable, so returned". The 

application isrdisposed for default o f the

applicant,

Sd/

A.M.

Sd/

V.C.

//True Copy//

■ “ ' uZZi /  74

r ■

Sd/
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I have this day of 198 , examined
the record and compaied the entries on this sheet with the papers on the record. I have made all necessary 
corrections and certify that the paper correspond with the general index, that they bear court-fee stamps of 
the aggregate value of Rs. , that all orders have been carried out, and that the record is

complete and in order up to the date of the certificate.

M msarim

Clerk
Date-
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II  THE HON’BLE HIGH COURT OF JUDICATURE IT ALLAHABAD 

(Lucknow BenchJ: LUGKNG? .̂

IRIT PETITION m / M 2 i®  OF 1984.

V>
f '

Yirendra Kumar

■ Versus 

Union of India & ,Others.

........... .fetitioner.

. . .  t « • Opposite Parties

1 . Frit fetition 1 to 8

2 .1ffidavit 9 to 10

3 . innezure No. 1 11 to 12

4 * Innexure No* 2 13 to 14

V-e-,
5 . Mnexure RoS is to 16

6 . Annexure Ho. . 4 17 to 18

7 • Annezure Ho• 5 19 to 21

8 . iinnexure Mo. 6 22:^80

' 9 * ?akalatnama( Power)
5  3 '7 ®  S ' i

10. otay ipplication
....

LUCKNOW jBI, TED 

JDlffi ^ ^  , 1984.

(a.C.iE17ii3ri
- ABTOiiTE 

OOURoEL i'OK THE PETITIOHiSS
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IN THE KOK'BLS HIGH COURT OF J®IGiiTURS AT ALLAHilBiiD 

(Lucknow Bench): LUGivl'ID’̂ * /

rRIT PBTTTIOM MO*

___

2 1 3 ^ 01? 1984^

■vV,

TireMi'a ICiirra r aged about 24 years son of ari 

Kali Gharan resident of village Raison, Post 

Raison, pergana and Tahsil jandila, District 

Hardoi#

.............petitioner.

V^v \ Versus

l#Union of India through Secretary Post & Telegraph 

Department,Delhi. ■
#

2.Assistant U.p. Dak I>al ,Raiso9,Di3trict Hardoi,

3 .Assistant Superintendant Post Office oandila, 

District Hardoi.

4 .Superintendant Post Offices, Division Hardoi.

jri Cm prakash son of ^ri Ram Harain resident 

• of village Raison , Pergana and Tahsil ;^andila,
V'

District Hardoi.

. . .  . . . Opposite Parties.

i m T _ E m i I .QH,nNDSR iiRTIGLg 22.6
rnn-ir

The hurable petition of the petitioner niost

P . T .0. .0 o2 •



1

respectfully showsth as under ; -

! •  ' That from the district Imploment Office

■ - , : ■ ■ J
Hardoi vide Letter Ho* 03/3-4/1478-79 .dated 9*3*1984 

it was informed to fradhan iGaon 3abha'RaiBon, Post 

Office Raison bV Assistant Superintendant Post Office 

Sandila District Hardoi that the post of Mditional 

lepartmental E.D*B.iU is fallen^ vacant and the last 

date of submitting application was 26*3.1934* A true
V

copy of the ISTter is being, annexed herewith as 

iMEiXlJRSJiO» 1 . to this Writ petition. It is further 

'stated that the vacancy was created for the aforesaid 

post o,n account of going away o on© SufT^Motilal 

Ohaurasia for one day leave and after expiry of the 

leave he never returned back to join his duties and 

it is further stated that no infornBtion was given by

Y  Motilal Ohaurasia for absenting, himself from duties.

2* That the petitio^ier came to know from the

fradhan concerned in respect of the aforesaid vacancy

created in village'fost Office Raison for the post of

and on the information received by the

petitioner he applied for the post of on

23rd March, 1984 througji Irnployment Office Hardoi, It

is further stated that alon^with the petitioner

so many candidates also applied for the aforesaid

post. It is further submitted that one Sri Om frakash

also applied for the post of E .D .0 .A . who happened to 
the orderly of 

be the son of/Sahayak Dak Adhichhak , 3andila

District Hardoi .

P '» T . 0 . » ® 3 .



J f

V

"t

>k
3

3* That without prior calling the petitioner

and other candidates for selection on the aforesaid

post on the appointediate i . s /  25.3 4984 , the 

opposite party No* 3 vaa appointed ih an arbitrary 

manner by Overseer First Sandila under the direction 

of the Assistant Superintendent of Post Office on 

temporary basis.

That the opposite party No» 3 was appointed 

on the post on account of the fact that he was being 

the son of the Orderly of Assistant Buperintendant of 

Post Office , Sandila.

' That when Sri Motilal Ghaurasia had gone

for one day leave , then on his own place one substitute 

Sri Satish Chandra was d^uted to work on duty on dated 

1.2.1984.

That Sri oatish Chandra worked on the post 

of upto 19.3.1984 and since he'was not paid

the salary from the^department , therefore he refused, 

to continue on duty furthermore after 19th March,1984 

and furthermore he left for the job forever.

That on dated 26.3.1984 on the basis of the 

complaint of Pradhan for irregular and illegal appoint­

ment of Sri Om Prakash a letter ^̂ /as addressed, from 

th6 office of Bis triet Imploment Office Hardoi to 

Assistant Superintendant fost Offices Sandila Division 

Hardoi and to Superintendant post Offices Hardoi for

f .T .G . . .4 .
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taking necessary action in the «t t e r  . ^ e  True ^

Copy of the latter dated 27.3.1984 is beim  annexea 

herewith as '& it  fetition. ■

e . That the alleged appointment of the opposite

5arty Ho. 3 ha. been made sue moto whiie avoiding the 

post already advertised in the advertieedent. ^

9 , That on dated 24.4.1984 the appointment of

Sri Om Prakash was legalised on account of the coutdaint

mad e by tiii6 Pradhan* .

10,. That the fpposite Party Ho# 3 worked upto

7th May , 1984 with effect from 2lst llarch, 1984 and 

the salary w^s drain by the opposite party S froffl 

21o3.1984 to 7-5-1984.

il« . ^^rhat on 8th May , 1984 the Opposite Party 

No. 3 absented himself from duty without givin^^ any 

information to the department and furthermore not 

deputed any substitute to resume the duty for the post 

of in the sub post office Raison. .

That E*D*S.F.M. reported the iratter to the 

aepartir^nt for absence of opposite party No* 3 and 

the post was vacant so the appointment of the petitione 

was made on 8th May , 1984 for the post of S .D .B a /

on account of ' the meritorious record and eliigibility 

for the same of the petitioner as being First Glass 

Graduate from G.S.Nehru Degree Col lege,Hardoi afflia tec 

to Kanpur University. The True copy of the Marksheet

V .T .Q .. .5 .
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of Kanpur University Ta being annexed herewith as 

AHWiSXTmE MO. 3 to this Irit Petition,

12. That the petitioner continued his duties

Upto E9th Jnne, 1984 and all of a sudden without any 

rhyme and, reasons he ras disallo'.ed' from resuminE his 

duties and it was cam© to know that the opposite 

party No* 3 was further reappointed on the place of the 

petitioner on 8th June, 1984*

14. That on 8th June, 1984 iissistsnt Superintendent

fost Offices Sandila, District Hardoi vide his letter 

No* A /R aison  /  84r85 dated 8.6*1984 addressed to 

5ri Cm Prakash and copy forwarded to Up Dakpal,Baison 

for changing the charge*, The True Copy of the letter 

dated 8*6.1984 is being annexed herewith as 

to this Writ petition *

7 >

15. That in context of the letter' addressed

to Sri Om Prakash and copy forwarded to Up D-akpal,

Hardoi, the xjetitioner submitted his application on 

11th June, 1984 for staying the operation of the 

order • The True Oopy of the application is being 

annexed herewith as ANMBIURB N0> 5 to this '"rit petition.

oun

16. That on I9th June , 1984 further Assistant

Superintendent Post Offices Sandila Sub Division, Hardoi 

directed ±M^3ri Girish Ghandra Ghaurasia, Op l i k ^ l

Raison Hard'oi to handover the charge to Sri Om prakash 

opposite party No. 3 . Tbe irue Oopy of the letter is 

being annexed herewith as AMiexriRB Ro, 6 to th£a

'"rit Petitioa.

p-r*o...6.
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17* That the petitioner's services were not

terminated and he was wrongly disallowed to resume his 

duties and the opposite Party Mo. 3 r;as alloiried to 

resume duties in place of the petitioner#

\

18* ' That the petitioner has also drawn salary

w .3 .f . 8.5.1984 to 31.5.1984.

19# lliat the opposite party No. 2 is not deeming,

the petitioner in service w .e .f . 21.6.1984.

I

20* That no termination order was ever issued

or served upon the petitioner and the appointment of 

the opposite party No. 5 is quiet illegal and is in 

utter violation of the law.

I

21* That the services of the opposite party Np# 3

came automatically to an end when he remained absent 

from his duties without any prior information to the 

department and on the place of the opposite party No*3 

the petitioner was appointed legally on the basis 

of the post advertised and on account of the complaint

made by the Fradhan in respcfct of the irregular and
\

illegal appointment of the opposite party Io» 3 .

22# That the opposite party No. 3 has been

allowed to resume the duties on the place of the
a

petitioner when the petitioner in 3sai3^/&ias comparison 

with the Opposite Farty No. 3 is more suitable and 

highly qualified and he has wrongly beensiiigl^d out

P .  T .  0 * * . .«7 .



- 7
/

V
from the job in an arbitrary manner . It is further 

stated that the appointment qf the Opposite Party Noi 

13 quiet ill6£al .irregular and without jurisdiction 

and is not with in the competence of the authorities

".■>Vw...23»v J ' That the petitioner having got no alternate 

icac ious remedy except to file this Writ Fe tit ion 

following among:st other groundg* -

IL l „ a X l L J J L

'T

Because the opposite party No# 3 can not 

be permitted toiesume the duties on the place of the 

petitioner and furthermore the petitioner can not be 

disallowed to resume the duties for the post of B.B.B.ii. 

in sub poet office Raison,

2* Because the petitioner can not be diaalloi^ed

to resume his duties without prior serving of the 

notice of termination and further without termination 

order in writing being served upon the petitioner#

Because the petitioner's services can not 

come to an end automatically and the direction givezi 

to Up Sakpal sub division post Office Jandila fp'r 

changing the charge from the petitioner is quiet illegal 

and is liable to be quashed.

4* Because the. appointment of the opposite

Barty No-, 3 is quiet illegal .irregular and he is not 

entitled to be appointed prior to the Relevant date

as me

F,T *0 • o • 8'
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8  - ^■■ >■ . . ^
as mentioned in the advertisement and furthermore 

he ia also not entitled for reappointment on the afore- 

-said, post of p'

U L l - X J ^ E .

,it  is- most respectfully prayed 

that this Hon’ble Court be pleased to -

1« to quash the impugned direction as contained-

i n -'AMHBlURS MO. 6 dated 19th JUNl , 1964.

2* To issue a fRIT Off mAED'MA3 commanding the

opposite parties to permit the petitioner for resuming 

his duties on the p<#t of l.D,D*A* .

Y  2*  ̂ To issue any other order, directions ,T?rit

which this Hon'ble court deems fit in the interest;of 

justice.

4 . That the cost of the Writ petition be awarded

in lavour of the petitioner*

(o .G .aRm dTAB.)
ADVOGiiTS

c c m s e l ' for  t h s .fS t it io n e r

LUGKNOWsDlTEe 

JUHE 1984.
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M  THE HON'BLE HIGH CO0RT 0? JITOIGilTtTRB AT ALLAHivBiiB

(IiUcknou; Bench): LIJCialO’ff.

)0 

■j|.\

'i.

M

AFFIDAVIT ■ ' <
98 A  V  ̂ i

HIGH CWR-]r,̂ . C 
ALLAHABAD '

'^■RIT.PETITIOI NO. OF 1984,

■L ' - - - (i- « - ‘ 'i’'V

Virendra Kumar

fersus

Union of India & Otlierso

• e • • •  •  • tioner.

............Opposite parties.

T
I, Yirendra Kumar aged about 24 years son of 

Sri KaliGharan resident of village Raison , post 

Baison , pergana and Tahsil Sandila ,11-istrict Hardoi, 

do hereby solemnly affirm and state on oath as under ; -

That the deponemt has filed the Writ Petition

before this Eo^ ’̂ble Court which is pending •

\ That the dr^gitint is the petitioner in the
I -rv: -'  ■ '

IpOYe noted ?frit petition and aa such he is fully 

Conversant ¥/ith tiie facta deposed herein*

3# That the contents of paragraphs 1 to

of the frit petition are true to ny own knowledge •

• T . 0 . . . 2 .
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4 . That the innexures 1 to 6 of tliis Writ

Petition are true copies of their ori£inal which as-efiled 

by the deponent#

CVIRSmR4 ICUMaR) 
LUGMDWsB^B . . DEFOM T

JDHE 0 ^ , 1 9 8 4 .

‘■i jfERmG.mOE

. I, the above named deponent do hereby verify 

that the contents of paragraphs 1 to 4 of this affidavit 

are true to own knowledge and there is no part of it 

is false and nothing has been concealed. So help me God.

m m m u  w m )
LUGMOWjDATSB „ DIPONENT ,

JUNI 5^^1984.

I-identify the deponent who has signed

before me#

(S.G.SRl?l^TilY4)
^ AlVOOiTE

\(̂  Solemnly affirmed before me

by Sri ?irendra Kumar , the deponent who is

identified, by Sri o.G'.Srivastava,Mvocate.High Court,

s Lucknow# ' . ■

I have satisfied myself by examining the deponent

/ that he understands the contents of this affidavit
. I

?^hich has been read and explained, by me.

OATH GOM\4{»SK>x̂ 6;ii
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Ill THl HON'BLE HIGH GOURT 01 jUDKiikTURE IT  ilLLaHABAD 

. ' (Lucanow Bench);LUCKNOW.

V f ^  C' G'~) C w 3  ~ ^  '-f

I'RIT PBTITIOH NO.'S I a  OF 198^.

- i \ (jf]

?irendra Kumar

Versus 

Union of India & Others •  • • • • • • Opposite Parties

i m j a g i ioBJim..Qi4Y m b  iP-iwTSRTg

In view of the facts and reasons assigned 

in the accoirrpanyinii Irit petition and Affidavit,it is 

most respectfully prayed that this Hon'ble Gourt be 

pleased to deem the petitioner in service on the 

post of E .Q .P .i . with effect from 21st June,l984 and 

further issue directdons to the opposite parties to 

permit the petitioner for resuming: his duMes.

( 3 . G . 3 R m 3 m M )
- A B Y O G A T B  

GOUlfSEL FOR THl ■ PITI TI OI^R

i w i m i i m T m

JUIIE 5 .^ ,1 9 8 4 .


