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CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH,LUCKNOW.

T.A.NO, 44 of 1988 (T)

(W.P.NO. 3130 of 1984)
Virendra Kumar PN | Applicant.

Versus

Union of India & Others ... Respondents,

2\

26,11.1990
Hon'ble Mr., Justice K.Nath, V.C.

Hon'ble Mr., M.M.Singh, A.M,

Case calle’, No one is present

on behalf of the applicant.' Notices icsued
to the applicant on 21.3.90 and 22.8,90 have
been returned with the postal remark that "The

applicant is not traceable, so returned"., The
AT

. A RR L 4
application is-dispesed for default of the
\

applicant.
sd/ - sa/
A.M. V.c.
//True COPY//
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CIVIL ) | | v . ,
SIDE =~ GENERAL INDEX . W
CRIMINAL . | | | .
a (Chapter XLI, Rules 2, 9 and 15)

LA Ao 3] 30-0Y |

Nature and pumber of case
Name of Parties V\/' Dol o /(CVW\—A& L.

D;fte of Institution 4o 2- P4 : . Date of decision v
) : Court Fee ( Date of - Remarks
Serial Number ~dmission | Condition | including
File no.| no. of | Description of paper |of sheets of paper of date of
‘ paper AJ : Number ' to document { destruction
of Value | record : of paper,
stamps - if any
1 o2 3 4 5 | 6 7 8 9
o | Plikes oet] 934 .| BT
~ oy ol tund? " fe 2o
S
(U o/ A i
2| bce | 1| 1| sl
H _ =) ' I . r\ .
3 Cm/@\" 65 67"(})"/ // — AN V)
Fof
L} -~ 0 Y‘ﬁé(/‘/ j/wﬁ } —— —_— - 1
“(S\ - Mﬂ’ﬂ(&&/évf
R ,
} ( )
\, . l
S
-,
: |
"T have this day of 198 , examined

the record and compared the entries on this sheet with the papers on the record. I have made all necessary
corrections and certify that the paper correspond with the general index, that they bear court-fee stamps of
the aggregate value of Rs. , , thatall orders have been carried out, and that the record is
complete and in order up to the date of the certificate.

Munsarim

Clerk

Date——— X ———
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/
{E& o THE HON'BIE HIGH COURT OF JWICHIVRE AT ALIAHABAD

T ‘ | (Lucknow Bench): LUCKNOT. B |
;. ¥ ) | . WNK/ﬁ\

YRIT I”ﬁ:TlTIOIi NO.3 \ .?)@ 07? 192:54. 4
DILIRIOL : JRRCL..

\‘" ,,,,,,,,,,,,,,,,,,
o
Virendra Kumar o eos  eoopetitioner.
| - Versus
I\f . < ) . N o . g F
> Union of Indis & Qthers. ees eee0pposite Partiss

- am - - - - - . - - - - -— - - - -y - - - - - - - e

Sl. No. Particulars - page Tos.
A le Frit Petition o 1t08
2eAffidavit - 9 to 10
| 3+ fnnexure Noe 1 , o 11 %o 12
i@»; | - 4, hnnexure No» 2 . 13 ‘to 14
Vel De &nnexure'ﬁo3, | | 18 to 16
6 e &nnexmré Roe 4 17 to 18
7 Annexure fos 5 . | | 19 to '2&(
8. Annexure No. 6 - - 22w 0

"9, Vakalatnama( kOWFT)

10. Jtay AppllC*tlon

LUCANG”?‘IJA{I'EB ' E J.Sé‘?jgéz%Z’IA V‘.ti )
JUNE 25:”,1984, OOUNJLL FOR THE PETITIONER

II>. | | - | o
. ' v \



P | B
" : | s

» jb//
. f’,v’ . | |
" 1§ THE HON'BLE HIGH CCURT OF JUDICATURE AT ALLAHABAD
v (Lucknow Bench): LUCHN /
4 . . ) ) 'V 0
R OF _1984.
\ <“ﬁ&Nﬁww“wwﬁtﬁw@iﬁ”mamggmnx.Q;Lfﬁ;A ;
b e - e e = § - ‘:};3- ' E ‘ §
2 N, L
S : :
”g&Qi : &
ijé% : ; :
o pased : :

“”””‘Vifén s Kama T aged about 24 years son of .ri

Kall Charan resident of village Raison, rth

* Raison, Per rana and Tehsil sandila, District
,? . Hardoi.
N | | oo eeeoPetitioner.
5 '&qg%gigs“ Versus
.7, - leUnion of India through .ecretary ?bat & Telagraph
Department,Delhie -
2.hssistant U.P. Dak pal ,Raisog,District Hardoi,
beassistant Superintendant Post Office vandila,
~ \‘:&} | District Hardoi. | o

4eSuperintendant Post Offices, Division Hardoi.
—5+,5ri Om Prakash son of uri Ram Narain resident
: of village Raison , Per: an s and Tahsil .andila,

Histrict Hardoie

tees toe pPOSite Parties.

iﬁz COF@TITUTiON.OF;;ﬂQlé;‘ ..

The humble petition of the petitioner most

P'TOOooOZO




respectfully showeth as under : -

1s - That frqm tha él%trlct melomnnt folc@

Hardoi vide Letber No. 03/3-4/1478-79 dated 9.3 1%84

it was informed to ¥Pradhan ZGaon Sabha Raison, Post
0ffice Raison by Assistent Superintendant Post Office

Sandila District Hardoi that the post of additional

Departmental E.De«Dedse is fallen\ vacant and the last

date of submitting application was 25.3.1984. A true
copy of the lgtter is_being annexed herewith as
URE NO. 1. %o this Writ petition. It is further

‘stated that the vacaney was created for the aforesaid

post on account of going away o one Spi. lotilal
Chaurasia for one day leave and aiter expiry of the
leave he never refurned baék‘to join his duties and
if is further stated that no informtion was given by

Motilal Chaurasia for absenting himself from duties.

20 That the petitioner came to know frém-ﬁha
Pradhan concerned in‘r33pect of the aforesaid vacancy
created in village Post Office Raison for the post of
E.Efﬁ.ﬁ. ané on the inform.tion received by the

patitibner he applied for the post of E.Deleds on

| ZSrd March, 1984 through Employment Office Hardoi, It

is further state& that alongwith the petltloner
so many candldateq alﬁo applied for the aforesaid
poste It is further submitted that one Sri Om Prakash
also applle& for the poot of Ee J.ﬂ.ﬁ. who happened to

the orderly
be the son of/oahayax Dak fﬁthhhaK , sandila

- District Hardoi .

| P‘QTQOO . 059



- |

‘fost 0ffice , Sandila.

e
5 | &
I X

[

B  That vdthout prior cglling the petltloner

énﬁ cther candldate9 for selpctlon on the aforesaid

P

post - on the appointeddate e 254541984, the
opposite party No. 3 vas appointed'ih"an ‘arbiﬁrary

menner by Overseer First Sandils ‘under the direction

- of the &ssistant.unerlnt@m&ent of Post Office on

temporary basis.
4e That the OPQ05ltG party Noe 3 wasg agp01ntaa
on the post on account of the fact that he was belng

the son oi the Orderly of &3913tant Buperintendant of

5.  That when Sri liotilal Chauracia had gone

for one Qay leave , than\cn his own place one substitute
Sri Satiah Chandra was deputed to work on duty on dated
14241984, |

G | That Sri Satish Chandra worked on the post
of E.L.D.h. uptg 1943, 1984 anc since he. was not paid

the Saldry from the department theraﬂoru he refused

" %o continue on duty furthermore after 19th ﬁ@?gh,i984

and furthermore he 1left for the job forever.

L -

7o That on dated 26.3.1984 on the basis of the

\ complaint of Fradhan for 1rregu1ar and illegal appolnt—

ment of Sri Om Prakash a létter WA s addresked from -

~ the office of District Bmploment Office Hardoi to

Assistent buperintendant Post Offices sandila Division

Hardoi and to Superintendant Fost Offices Hardoi for

FeTleCoesde



o | )
o | L

\.Yz' | | | ‘>
taking necessary action in the matte? . The True

\ COPy of the letter dated 27301984 is being annexed

al hevewith as 'nNFVKUBb BO. to this Trit Petition.

That the alleged appointment of the OppOultC
sue moto while wvoiding the

8¢

party Woe 3 has been made

3
X
> se@ent.
' post already a&vertlaed in the adverti R

9s That orlﬂated e 4.¢9d4 the &9p01ntm9nt oi

\‘ ~ Sri Om prakash was legalised on account of the complaint

mad e by the Praﬂhdn.,

104 | That the Ppposite Party No. 3 worked upho
7th lay , 1984 with effect from 2let liarch, 1984 and
the salary w,e drawn by the opposite party No. 3 from
21lede 1984 to 7-5-1984.

-
11e f/jhat on 8th iay , 1984 the Opposite Party
Noe 5 abgented himself from duty without giving any

- information to the department and furthermore not

dgpuﬁeﬁ any substitute to resume the duty for the post

of E.Dwleds in the sub post office Raison. .

10 Tha b EeDsSePelis reported the matter to the |
department for abaence of opposite party Noe. 3 and
the post was vacant 80 the appointment of the petitione:
was made on 8th May , 1984 for the post of E.D.D, A.
on account of - the meritorious record and eldigibility
for the same ~of the petitioner as beinp First Cléss
 Graduate from C.S.Nehru Uegree College,Hardoi alfllatef

.- to Kanpu“ Dnzvrr31ty. The True copy of the Marksh
y 8 sheet
P, " | ! S



“of Kenpur Univérsity is being annexed herewith as

' ANVEXURE N0 3 to this Writ Petition.

..................

13+ __ That the petitioner continued his duties
upto 20th Jhne, 1984 and all of a sudden wi thout any .
rhyme and,feasdna he vas disalloueé’from resuming his

| duties and it was came to know that the opposite |

‘ 7&‘ | i party Nos & vas further reappointed on the place of the
petitioner on 8th June, 1984.

ide That on 8th June, 1984 Assistant ﬁuperinten&ent
Post Offices 3andila, Bistrict Hardoi vide his letter

Nos 4 / Raison /'84r85 dated 8.6.1984 addressed to

5ri Om Prakash and copy forwarded to Up Dakpal,Raison

for changing the charge. The Trué.Copy of the letter Z
dated 8461984 is being annexaq herewith as ﬁgﬁgAhBP w,,g_
Y “to this Writ Petition . -

15, That in context of the letter addressed
to Sri Om Prakash and copy forwarded to Up Dakpal,

N Hardoi, the petitioner submitted his application on
11%h June, 1984 for staying the 00€ratlon of the

order » The True Copy of the application is balng

annexed herewlith as nhNFXURV NG. 5 to-thls “rit Petition.

..................

16. That on 19th June , 1984 further Assistant

Superintendent Post 0ffices Sandila Sub Division, Hardoi

directed t#& iri Girish Chandra Chaurasia, Up Bakpal
Raison Hardoi to handover the charge to Sri Ou Frakash

0ppo :ite party No. 3 e The True OoPy of the letter is

being annexed hereul th as  ANNEXURE 0. 6 to this
ﬂi'rl.b Pe'bl'b_lon. R

13.’]_’,0.. 64
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17 That the petitioner's services were not

terminated and he was wrongly disallowed to resume his

duties and the opposite Party No. 3 was allowed to

resume duties in place of the petitioner.

18, ~ That the petitioner has also drawn salary

TeBefe BeDell84 10 31541984

194 That the opposite party No. 2 is not deeming
the petitioner in service weeosfs 2146,1984.

20 That no termination order was ever issued

or served upon the petitioner and the appointment of
the opposite party No. 3 is quiet illegal and is in

utter viplation of the law.

i

21s ~ That the services of the opposite party Noe 3

came automatically to an end .vwhen he remained absent
from his duties without any prior information to the
department and on the place of the opposite paruy o +3
the p@titioner vas appointed  legally on the basiS "
of the post advertised and on account of the complaint
made by the Pradhan in respect of the irregular and

illegal appointment of the Qppoéite party Noe &

223 That the opposite party Noe 3 has been
allowed to resume the duties on the place of the

petitioner when thé petitioner in nam;iiﬁidﬁ .cpmparison'§
with the Opposite party Hoe 3 is more Sl\xitable and

highly qualified and he has wrongly beensingled out

?oToOooom?lO




o

. coue to an end

Party Nos & is

from the job in an arbitrary manner o It is further
stated that the appointment of the Opposite Party No. 3

is quiet illegal ,irregular and without jurisdiction

and is not

Pulria,,
w,,\.

with in the competence of the authorities

CROUNDS

¢an not

1s

‘be permitted toresume the duties on the ‘place of the

Because ‘the OprQltF party Noe 3
petitioner and furthesmore the rrtltloncr can not be

digallowed to resume: the duties for the post of EeDDe4.
in sub post office Raison, \

2 Becau se the petitioner can not- be disallowed

toiresume his éuties without prior serving of the
notice of termiﬁation and furth@m4without termination
order in writing being served upbn the peﬁitibner,
e Because the petltloner s services can not
qutomatlcally and tha direction given
to Up Bakpal sub a1v1~1on.?oqt Office aaanlm for

changlng the cherge from the Hetltloner is quiet illegal

and is liable to be quashed.
S S . -
Lo Because the appoinitment of the opposite

quiet illegal ,irregular and he is not

entitled

" to be éppointad prior to the ¥Yelevant date
as me | |

PoToGoooB!_



A L | o ,
as mentioned in the advertisement and furthermore

he is also not entitled for reappointment on the afore-

“'ﬂ : ~said . QOOt Of Bellollaiie 9/
\$
ELELﬁLi;EmR,

%HEREFORE ,it is most respectfully nrayea

A that . this Hon ble Court be pleased to -
~‘ - e “to quash the impugna& direction as contained
in ANMELL _6_dated 19th JUNE , 1984.
2 To issue a ¥ ? MANDIAS commending the
0ppoSlﬁ parties 1o p@rmit the petitioner for resuming
his duties on the pdst of EleDehs
Y Se - To issue any other order, directions ,Urit
which this Bom'ble court deems fit in the interest of
justice.
Y 4e  That the cost of the Writ Fetition be avarded

in favour of the petitioner.

\ ' N - : {;/fi{;A}“///
(U.C¢JPIVh»TﬂVA)
AT‘* Vobh T® .
| COUN)EL FOR THE PLTITICNER
LUCKKNOY :DATED ‘

JUNE Y, 1984
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ALLAHABAD N
" Virendra Kumar ' sce sesebPetitioner.
Ve rsus _
Union of India & Others. "~ ees  ee0pposite Parties.
A (

IN THE HCN'BLL HIGH COURT OF JUDICATURE ﬁT ALLnHABAD

(Luoﬁnow Benech ) ICK&CW.

-

FRLT FETITION_KQ. OF 1984,
_;L_,jaloir 1{A$§va~w4~' S

e

s
19840
¢

;  AFFIDAVI I
i% d/} % Ej
‘mechn ;

I, Virendrs Kumar aged about 24 years son of
5ri KaliCharan resident of village Raison , Post
Raison , Pergana and Tahsil Sandila ,District Hardoi,

do hereby solemly affirm and state on oath as under ; -

o™ | |
ie - That the deponent has filed the Writ ?etltlon

%y, before this Hop'ble Court which is pending .

© Tha't the d@pgﬁént is the petitioner in the

Virit Petition and as such he is fully

de That the contents of paragraphs 1 to g 2

of}ﬁhe Mrit Petition are true to my own knovledge .

?OTOQQ 0.20

Y
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- 2 -
40 That the Annexures 1 to 6 of this Vrit

Petition are true copies of ‘their original which érefiled

£Q€§E3%5ﬁ“\v
o - ‘ ( VIRENDRA KUMAR)
LUCKNOW :DATED - DEPONENT

by the ceponente

@ WIS

JUNE 06,1984, |
. I, the above named deponent do hereby verify
that the contents of paragraphs 1 to 4 of this affidavit

are true to my own knowledge and there is no part of it

‘is false and nothing has been concealeds So help me God.

AR
] _ (VIRENDRA KUWAR)
LUCKNOW :DATED - DEPCNENT
JUNE 51984, . |

I-identify the deponent who has signed

bafpre me s ' % 3 A
(5.0.SRIVISTAVA)
\ - ADVOCATE

Solemnly affirmed befors me ony{¢vqatle 't A ie/Peit

o

by Sri Virendra Kumar , the deponent who is
identified by Sri 3e.CeSrivastava,idvocate,High Couri,

Lucknow._'

; 1 have satisfiad myself by examining the deponent

that he understands the contents of this affidavit

which has been read and explaihed by me.

@aﬁé}\&~fﬁ%\\gzuﬁv,/ﬂ :

 OATH COMMISSI vy
High Cour, Chuekag Buoty)

LLLSY w
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IN THE HON'BLE HlGh OOURT CF JUBICﬂTURﬂ AT AL uﬁdABEE

xLucunow Banch} LUUMNOW.

‘crvf&“ Mv—s'cﬁ_ A‘Hp«\ C5éﬂ(w) Y
I_PEIITLON L. 31 N o OF 1984,

...................................

! o & 5”’
| “&?\/v{\‘ﬂﬁ

Virendra Kumar ess  seeos DPetitioner.
\ = .

kG

Ve rsus

o

Union of India & Others oo .....Qppo 1te Parties.

‘QZELQJ,LQEQME&mMALJmﬁﬁ IJ:ﬁB,J m& Ay
In view of the facts and reasons assigned
in the accompanying ¥rit Petition and Affidavit,it is
most respectfully prayed that this Hon'ble Court be
pleased to deem the petitioner in serﬁice on the
post of E«DeDede with effect from 21st June, 1984 and
further issue directdons to the opposite Qartles to

permit the pﬁtlﬁlonﬁr for resuming his dusies.
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LUL&NOV :DATED

JUNE 9.5, 1984,




