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CENTRAL ADMINISTRATIVE TRIBUMAL ALLAHABAD

v | CIRCUIT BENCH
4 LUCKNOW

T.h. 7/88
(R.CJA. No., 229/82)

\ 9 Union of India a Applicant.

- ' o versus

A.R. Khan R ondent.,

®
o]

s

Hon. Mr. Justice U.C. Srivastava, V.C.
Hon. Mr. A.B. Gorthi, &dm. Member.

(Hon. Mr, Justice U.C. Srivastava)

; #gainst minor punishment awarded to the
applic=nt withholdiqg 3 rasses, the applicant filed
the Civil Sﬁithhibﬁ'aecreed. Against the 3uit, the
Railway “dministration filed appealtbefore the District
Judge, which, becaﬁse_of the change of law, has been

;, transferred to this Tribunal. During -the pendency of

‘ this case, the oppbsite party who was the plaintiff,

i has retired, with the rasult that he can no longer

utilize those three passes,

f'. 2. In view of théée subsequent developments, not
only the appeal as well as the relief which was granted
to the apvlicant who succ@eded in establishing his

case before the Civil Court, has become infructuous.

. Accordingly, with the above observation regarding the
sucaesé~andtﬁailure of the parties, the application is

dismissed as infructuocus. No order as to Costs.

A.M. V.C.

Lucknow Dated: 5.3.91.
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CENTRAL ADMINIETRTIVE TRIBUMAL, ALLAHABAD
CINCUIT BENCH

-, | : - LUCKNOW
' T.». 7/88
- : (R.C.u. No. 229/82)
. A Union of India , - Applicant.
. e
: L _ | versus
A.R. Khan Recpondent,

Hon., Mr. Justice U.C. Srivastave, V.C.
Hon. Mr, A B. Gorthi, Adm. Memhzr, .

(Hon. Mr. Justice U.C. frivar-tave)
: | o
J gainst minor punishmap< éwarded to the
applic=nt withholding 3 passes, the applicant filei
the Civil Suit which dscreed. Against the 3uit, the
Reilway “dministration filed apneéal before thz District
Judge, which, becaﬁse of the change of law, has been
- traﬁsferreﬂ to this Tribunal. During the pendency of
this cease, the opposite perty who wzz the plaintifsf,
ha«= fetired, with the r-sult that he can no longzr®

utilize those three passers,

o
2, In vicw of thése suhsaguent developments, not
L ohly the appeal ar well ar thz relief which was granted
to the apnlicant who succéedéd in ecsteblishing his
case bhefore the Civil Court, has become infructuous.
/;u£%4{4 feccordingly, with the'above-observation'regarding the
S

P\( success~and failure of the parties, the application is

b“\ dismissed ac infructuous. No order as to Costs.
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Recept No.__v___
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II. (a) Fature of Ape al

ugh Generéﬁéﬁijgger, Northern Railway,

elhi. -- Defendant-appellant

Versus
ajor son of late Abdul Sattar Khan

0.129 Bashiratganj, Lucknow.

---Pluint iff-Respondent

R.Ao No. OL1982

it ¢ Suit for Declaration

f suit s Rs.1000/<
a id H %030/-

/

Appeal againast the decree and
judgment dated 30.3.62 passed/
by IIIrd Addl. Munsif in

" S, No.541/79 entitled

'‘AbdulRghman Khan Vs, Union of
India.'.

(1)

(b) Valuation of Appeal : Rs,1000/=

(c) Court fee paid

CIVIL APPEAL UNDER SEC.96

s Bs.30/=

of the Code of Civil

Procedure against the decree anc juagment dated 30e%.82

-

- :
o

/\." 01 2 . ]




A)

B)

¢)

. D)

E)

F)

passed by Sri R, Kumar IIIrd.Addl.'Munsif in R.S.

No.541/79 entitled Abdul Rehman Khan Vs. Union of
L

India on the following amongst other grounds'-.

GROUNDGS ¢

-
:

Because the learned Munsif acted illegally and
conirary to the facts of the case in decreeing the
suit.

Because the finding of the learned Munsif is perverse.
Because the learned Munsif acted'illégally in holding
that the stoppage of Passes is illegal ignoring the
fact that it is not justifiable.

Because the learned Munsif acted illegally in not

holding that the suit is bad for want of notice u/s &0

C.P.C. ignoring the fact that the paper produced does

not show to whom it was addressed.

Because. the learned Munsif acted illegally in lgnaring

the fact that the suit is bad for non-301nder of the
party whose orders were challenged.

Bécause.the suit is illegal and bad.

WHEREFORE it is most respectfully prayed that the
appeal be admitted and after hearing the parties,

NP AL
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the appeal be allowed and the plaintiff's suit pe’

'~ dismissed with costs throughout, h ’
&\‘ — oS,
~ ( KL. Javhari)
Northern Railway,Adfocate
Counsel for the Appeliéﬁt
N.B. My vakalatnama is on lower court's
file, A R

}‘* i oy P

"( K.C., Jauhari)
Northern Railway Advocate
Counsel for theAppellant,
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- UNION OF INDIA - BEESS " KPPELIANT

ABDUL REHMAN KHAN - RESPONDENT .

s
hrs

.- ¥ RBISTHRED ADDRESS OF THE APPELLANT : ol
UNION OF INDIA THROUGH GENERAL MANAGIR,
N. RIY. BARODA HOUSE, NEW DEIHI.
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REG ISTER D ADDRESS OF:THE RESPONDENT.

# ° ABDUL REHMAN KHAN MAJOR SON OF IALE -
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Abdul Lahman Khan aged about q/O Late Sri’

| Abdul Sattar Khan B/O H.No. 129, Bashllat—

3

GanJ Lucknow R .......Plalntlff

4

Versus

£}

Union of India°through the General Manager

A

Northern RaiiWay, Baroda House, New‘Delhi; ‘ A

cessesesefendent,

SULT FOR DECIARATICN,

The Plaintiff begs -to state as under:-

. That the plaintiff is employed as Shunter Grade'a'

"under the Loco Foreman, Alambagh, Lucknow in the North-

£

ern hailway,

2. That while the plalnthI was working on the postg}

DSL A-sstt, Dmver#&@wall of..sudden informed by hig

A~
Loco Foreman, Northern Railway Alambagh, Lucknow on

.2.9,75 that_heiwas:placed“under syspeﬁsibn wifh effect

from 16,8.75 -as. per orders.of the Senior Divisional .

. v.f'fi‘-.",... g . .. . . .
" Mechanical Engineer Northern Kailway Lucknow, He was

. further informed that proper order of suspension will

follow,
’ - ‘~ Y B ) 7‘,{»: PR . ‘ V-' e 00 2
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'3. That aFter awalt1no a lono tle olalntlfr by way of

an apollCatlon dated 6/8 1 75 reouested the Loco FO*eman
Northern FallWa%.%lambagh Lucknow to furnlsh the proper

order of his suspen51on and lct him know hLS fsult to ena-

" ble him to prefer an: apoeal as requ*red underDepaLtmental

Lules but that yelldec no‘xesu;t.

4. -That‘thereaftérvoh_l7/l8;l2,75 £he plaint}ff-pféferr-
ed a repreéentation to the Senibi DivisioﬁéI;Mechanical
Engine@r;-Northern Kailway, Luéﬁnow_comp}aining thaf no
chérge sheet was served on him. and that he was not being
paid his subsistance allowance but tﬁaf too f;ilded n§

result,

5. That‘after4a‘long time the plaintiff was served with
an order NO,PX/éA/LKO/2/76 dated 10/11.2.76 passed by the

senior Divisional Mechanical Engineer, Northern hallway

‘Lucknow whereby he was placed under suspension with effect

from 12,8.,75.

Ty . 3. e 1.1 InY oy
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6: That on the same date i,e, 11,2.76 the Senior Div i-
sional‘Mechéniéal Engin er, Northern kailway, Lucknow by
his .order No. PX/6A/1KO/2/76 dated 11.2.76 rencked the

: . )
said order of plaintiffssuspension,

:y,f: That thereafter the plaintiff was served with a
_ Mémérandﬁm of charge sheet bearing Mo PX/6A/LKO/2/76

dated $13/16,2,76 issued by the Senior Divisional Mechanicdl

é/ fdln | .3
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Engineer, Northern Railway,'Lucknow for major penaltyﬂand'
in that a charge of mi$conduct for putfing the wrong time
in the call book of 12.8. 76 servéd by Shri A.Joseph call

Man was levelled against the plawnthf By uhls charge

sheet the plalutlff was called upon to submit the written

statement of ¥his defence,

8. That in the said Chalge, sheet it was mentvoned that

an enquiry was propesed to be held into thecharge under

Rule 9 of the Failway Servants Discipline and Appeal Twles

1968,

9. ‘.That élong with the aforesaid memorandum charge sheet

'thére was a list of documehts (Annexure III) by which and

a list of witnesses (Annexure IV) by whom the said charge

was proposed to be substantiated in the enquiry.

10, That the reporf of the Senior Loco Inspector, Lucknow

pearing No. P/Loco Diesal/IKO/76 dated 5,2,76 was the docu-
ment by which and §/Shri R,S.Sharma driver Loco Shed, LKO

and Anthoney Joseph, Call Man Loco Shed Lucknow were the

witnesses by whom the aforesald charge was proposed to be

“substantiated in the enquiry.
. e

11,  That sinﬁ:ﬁhe aforesaid charge sheet was not accomp-

\ainedvby the evidence r&éjfL upon, the plaintiff was handi -

capped in submitting the written stafement of hls defence
and as such be by way of an application dated. lup4 76JQ,

demanded and/acr -ess to the follow1ng documents: =

(1) S.L.I. IKO'S letter as mentioned in Annexure
III of the charge sheet dated 13/16.3.76.

(2) ©  Statement of Sri R,S,Sharma, driver Loco Shed
Lucknow,

(3) Statement of Shri A.Joseph, Call Man Loco
Shed Lucknow, : o

(4)°  Call Book dated 12.8,75 served by Shri A,

Joseph Call Man,

gy :
i e eeed
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against the said charge. . (s¥

16,  That since in the absence of documents asked for

—

‘ - L e
the plaintiff was handicapped in submittlngzwrltten
A~
statement of his defence, he informed the Senior Divisional
Mechanical Engineer N,R, Lucknow about the same vide his

application dated 25,10,77.

17.  That the Senior Divisional Mechanical Engineer N.R,

- LKO treated the aforesaid application dated 25,10.77 as

defence reply of the plaintifif and relying upon the docum=
ents not supplied to the plaintiff passed final order
PX/6A/1K0/2/76 dated 5,12.77 where by six sets of his pass-
es were witheld without.holaihg any enquiry. In the said

order the Senior Divisional Mechanical Engineer N.R. LKO

mentioned that no document has to be shown to the plaintiff

'in the charge sheet issued for the minor penalty,

18, That aggrieved by the above order the plaintiff
prefeyyed an pppeal dated 15,1.78 to the Divisional
Superintendent Northérn Railway Lucknow and challenged the
validity of the puasihmenf order on various grounds but
that authority without takin-g a judicious view of the
points raised held the plaintiff guilty of chqrge'but

reduced the punishmeht of witholding of six sets of passes

'to three sets vide his order No,E/Appeal/l66l7vdated 18.4 .78

19, That the order of the plaintiffisuspension and the

order of punishment as confirmed in appeal are illegal,

for the follwoing reasons:-

(fal. At all the stage the dppellant. despite his repeated

- requests, was not afforded reasonable opportunity of

defence to meet the cha¥ges and to prove his innoc-
~ence,

Q-b | The alleg;tiong andlthe COntention.of Sr.vAnfhony f
Joseph call man has been accepted as correct at the

back of appedlant without affording him a reagonablé

opportunity of reputtal, which fact is not oﬁ%y =

s st OACA it | | 6
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against the principles of natural justice but also
against the instruyctions contained in Railway Board
Circular No. E(D8A) 62 RG-68 da ted 27.7.63,

(c) It has wrongly been aépepted as correct that Sr¢
K, % .Bhaxmx  Jagephk R.S.Sharma, who allegedly resid-

[/2 .

es at a distance coverable by a Cyclist within
hrs., gave:the same timings in the Call Book as wa-s
‘given by the appellant apdno opportunity to rebut

+this fact was given to him,

(d) Mo material was availabel on record to show that as
to whose residehce (R.S.Sharma) or the appellant
the Call Man (Sri Anthony Joseph) visited first

. fo  for the serviceﬂofwthe Call Bdok. It can alsovbe
sald that Sri Anthony Joseph visited the residence

of Shri Sharma first and thereafter to appellant's

residence,

(e)l It has wrongly been held by the learned Sr,DME LKO :
that in cases WhereAthe charge sheets for minor
‘peﬁalty have been issued, it is ﬁdtlobligetory to
grant an access of the documents relied upon to-the
delinguent. In this‘connecfion, it is submitted
thét rule 11l(a) of D&A;Rules 1968 itself provides
that the disciplinary authority is bound to give

to the Railway servant a reasonable opportunity of

-making represenfation against the proposal. The
word reasonable opportunity as used in the rules
,.means @ imply thef the Qppor‘tun%<‘§y\‘:‘of defencve is
to“be given on the prinéiples of Natural Justice,
which covers the inspection of documents also by

the delinguent Rallway servant
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20, That the cause of action accrued té the plaintiff

:against the defendant at Hazrat Ganj, ward ﬁazrat Ganj - LKO
P "

where the impugned orders were pass€d, on 2;9.7§'when the
T emapacsad e fofy o 176 bt o plody 222 4
plaintiff waslagalnhz placed undef suspenion, on 13/16,2,77
~—" ;
when the charge.sheet was pss¥ed, thereafter on various

dates when the illegalites and irregularities were committed

in the enquiry and lastly on 18,.4.78 when the order in

“appeal against the punishment order was passed.

21. That the valuation of thiks suit for the purposes

of justbsdiction as court fee is s, 1000/- on whick the

requisite cort fee of . 30s g0 has been paid,

2. That the plaintiff prays for the following reliefs:=

-
o e ) '
(a) That a decree decdaring)the order of the plaintiffs
: [

Suspension and the order of as punishment as modifie
~ed in appeal are veid, illegal and unconstiutional,

he passed in favour of the pla ntiff and againt
the defendant. |

»

(b) That the costs of ‘the suit‘be awarded to tﬁe
plaintiff against the defendant.
(c) ‘That‘any other relief which this Hon'ble coﬁrt may
| deed fit the circumstances of the Case.be also |

awarded to the plaintiff against defendant,

_pakl - v 77 J;QLngZ%&¢iﬂ/ﬁ’éééoa/

/ Lo (omg— Plabntiff

VERLEICAILON

I the abovejnamequglgig iff do hereby ver¥fy that

QN _
the contents of paras 1 ¥p 18/ are correct to my knowkedge
' ,/ L\/ lo V‘ ‘a/ .

& those of paras l%(to 22 are correct to my beli€f,
Signed & verified on /4Ai7‘ withih the cdvil Court

-~

premises at Lucknow,

Dated, 141107,

I

et v—

o o
A=

Plaintiff,
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%ﬂ!h- , IN THa COURT OF IV ABDITIONAL_MUNSIFALQCKQGW IG/{

A~
Gpi Abdul Rahmen Khan = = - = = = = = = - = Plaintiff,
Versus
< Union of India through the
Genl, Manager, NaRe,
- Baroda House ' V )
gew Delhi, R T Lefendents,
' L . ‘ ReSe Moo 841 of 1979 ]
el | _ | FoF 27.11.80
t. . ‘ _ 5412480
written Stetement on behalf of the defendent:=
para 1 : The Contents of para 1 are not denied.
pPara 2 . The contents of para 2 are not admitted as.
allegeds It is admitted that the plaintiff
iy - was- put under suspension which took effect
from 16 S50
ff/ Pwés : -Denied.
pava 4 : Denled,
Para 5‘" : The contents of the para 2 are not admittéd
“in the Qaj they'are'alléged. Please see the
agditional pleaé.
Para 8 : The contents of the para 6 of the plaint are
not_clear and as suchAgot be replied,
Para 7 ¢ The éontents of‘para 7 are not denied.

Para 8 : The conténts of para 8 are not denied. 2/
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Para

Pare

Para
Para

Para

. Para

. Para

ra 10,

11

23,

LT

e

e

any

LE]

LT

(2)
(As'wriﬁﬁen in the copy'of the plaiant by the
plaintiff,) \
The contents of para 8 under reply are nét
denied.
The éontents of bara 9 are not denied but it

is submitted that there were IV Annexures along=-

with the charge sheet,

The contents of para 10 are not denied,

The contents of paréa 11 are denied.
The contents of pard 12 are denied subject to

the Additional pieas,

"~ The contents of para 13 are denied,

The contents of para l4vare denied,

The contents of para 15 are denied.

The contents of pasra 16 are denied.

The contenté of pare 17 are denied.

It is npt‘denied‘that fhe plaintiff pfeferred
an appeal,

Denied.

- Denied,

Denied. The plaintiff has intentionally under

- vealued the suite

Denied. The plaintiff's suit is liable to be

dismizsed with costse

ADDITIONAL PLEAS.

. That the plaintiff's suit is bad and not maataip=~ -

able on 8/c of the fact that the defendent was

not served with notice under section 80C.Pele
| RS




' Para. 250

o9

| PaI'a 26;

bara 27,

“h

Para 28,

- Para 29,

(13

- Para 30,

(3)

That the plaintiffs' suit is liable %o be dismissed
on a/c_of the fact also thet the suspension is not
a ‘punishment',

That the plaintiffs' suit is liable to be dismissed
for non-joiader of the necessary parties i.e,-
Senior Divisional Mechanical Engineer whose order
is sought to be set aside.

That the order impunged was passed according %o

the statutary provisions laid down in rules.

That the plaintiff was given all the reasonable
facilities for the,preparation of his defence.

That the statement of Sri R.S. Sharma Driver-
Lucknow was not obtained and a&s such the ggestion
of not supplying the sdme doss not arise at all,
All the rehed upon documents were supplied %o
" the plainviff.

That the Senior Divisional Mechanical Hngineer-
N oRe=LKO after considering all the documents
including defence reply took a lenient view and
awarded @& minor penalty of & toppage of 6 sekb
of Passes which was reduced by the appellate
authority to the three sets ol passes.

That the plaintiffs! suit is not maiateinable

and illegal.

_C?'ﬂtdd. a.é/“"

.

Ca g v



Signed and Verified on _db

(4)
Para 31, : Under the circumstances stated above.the

plaintiff's suit is liable_to be dismissed

Qith costs.
SUM

Divisional %&ilway Manager,
Worthern Railway,
Lucknowe
for and On behalf of Union of Indid.

VERIEICALZIION
I, 4jit Kishore eniOr Divisional Mechanical tingineer,

Northefn Railway, Lucknow do bereby verify that the contents
of this written Statemént are based on the infomation
derived from afficial'records maintained in due course of
business and legal advice believed by me to. be true.

Uy
day of November 1980

in my Office, at Lucknow.

( 4JIT KISHORE ) ,
Senlor DlVlaiOﬁalifechaﬂLcal Engineers
LucknoWe.

ms W ax  ww Wm
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1l That vestisgav the defendant no.1 has

bassed'@ rossession of the shop to defendant no.?2

|

i

and 3.

1 e, .
15, *That the plaintiff is entitled to possess-

~ion of tk shop.

16, That the cause of action accrued on 24th

December, 1975 when the defendant no. 1 forcibly
disnos&ﬁﬁed the plaintiff from the shop in question
at Amlnabd, Yard YahlaPan], Lucknow, within the

1uflsdlcs.n of this Hon'ble Court,

rurnosE'@Wrcourt fee and jurisdiction is Rs.607/32

Rs. \/-L’ﬁ been paid being onei haglf of Rs.89,75
| v

i.e. fe%jayable on Rs,.607, 32,
. A Lr

18, ‘ﬂhat the plaintiff prays that a decree
be passedin favour of the plaintiff and against
the defg/@nts for tﬁglshop in suit u/s 9 of SDeCJflc

Rellef Aclwlth costs,

|

-
Dated: ZQZOth May, 1975,
e _
' Plaintiff,
&5 Counsel for the plaintiff,

-]
I, the paintiff do hereby verify that the
content55§ parafravhs 1 to 13 are true to my per-

Verificition:

sonal kn dee and those of paras 14 to 17 are be-
lieved by ne to be true. Signed and verified this

29/30th ﬁf of Ma-y, 1975 in the Court compound at

Lucknow, | /////
i_ ﬁi\\ ~ Plaintiff,
l(i | L





