
Annexure - A 
CAT -  82

CENTlw-J. ADMIMISTFu\TIVE TR'^DlU/il
a l u h a b a d  denqh^a l l a h a S ^ ^ ^TT^x-jrvf *

I^D£X>^^■IE£T
^^y//e,tAjr-  / y ^

CAUSE TITLE x ^ . ,  193/.

Mamc Of the P.rtie3

Versus

1

P e r t  A .B  R n

I s . N o .  I 

!

d e s c r i p t i o n  of . DOCLWiENTS PAGE

>==UtXv.

V a l S L c J - ^ . ^

/ / J  ) '

1
/   ̂

2 -

/ J ) " "

■ /

,  c V u -

r .

0JrJ

{%j o ^  <*9r-jT̂ fẐ
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ADDITIOW AL B E W C H ,

23-A, Thornhill Road, Allahabad-21 IC O l

Registration No.

APPLICANT (s)

of 198^

£ < y I ' m  ■ 4  1 4 ^  fA d . ^  »„>, L  W ( l G ^ 4. y 4- t e a / ’ h> ^ 

tA  -f rnji/r. « | - -  T u  0-\h-^

Particulars to be examined

1. Is the appeal com petent ?

2 . (a) Is the application in the prescribed form  ? 

(b ) Is the application in paper book form ?
I

(c ) Have six complete sets of the application  
been filed ?

3. (a) Is the appeal in tim e ?

(b ) If not, by how  many days it is beyond 
time ?

(c) Has sufficient case for not making the  
application in time, been filed  ?

Endorsement as to result of Examination

>  ^

^ ^ O r e - t  f w -

4. Has the document of authorisation/Vakalat- 
nama been filed  ?

5. ' , 4  e application accompanied by B. D /Postal- 
Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7 - ^

7, (a) Have the copies of the docum ents/relied  
upon by the applicant and mentioned in 
the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numbefd accordingly ?



^ ^ t ic u la fs  to be Examined
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Endorsement as to result of Examination
4

 ̂ (c) Are the documents referred to in (a) 
above neatly typed in double space ?

1

8 . Has the index of documents been filed and 
' paging done properly ?

I.

9. Have the chronological details of repres- 
i entation made and the outcome of such rep­

resentations been indicated in the application ?

10. Is the matter raised in the application pending 
:i before any Court of law  or any other Bench of

Tribunal ?

11. Are the application/duplicate copy/spare cop- 
i ies signed ?

12. Are extra copies of the application w ith  Ann- 
exures filed ?

(a) identical w ith  the origninal ?

(b ) Defective ?

(c ) W anting in Annxures

 ̂ Nos........................../Pages Nos................ ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered
I addresses ?

15 Do the names of the parties stated in the 
copies tally w ith  those indicated in the appli-

II cation ?

16, Are the translations certified to be true or 
supported by an Affidavit affirm ing that they 
are true ?

1i7. the facts of the case mentioned in item  
No. 6  of the application ?

li
(a) Concise ?

II

(b ) Under distinct heads ?
■I

(c ) Numbered consectively ?

(d ) Typed in double space on one side of the  
paper ?

18. Have the particulars f®r interim order prayed 
for indicated w ith  reasons ?

•4-V  L'OrTV^. 'x ----

N  o  .
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19. W hether all the remedies have been exhaused.

Iliud. cJlX. k—
—"€i: - H .



Court No.

CENTRAL ADMINISTRATIVE TRIBUN<VL, ALLAHABAD 

Circuit Bench at Lucknow*

Review Application No, 9 of 1988 (L)

IN

Registration (T ,A .)  No. 628 of 1987

Radhey Krishna ........  ^ p l ic a n t .

Versus

Union of India 8. others Respondents.

Hon'ble K .S . Puttaswamy, V .C .
Hon'ble A« Johri. A .M .

(Delivered by Hon. K .S . Puttaswamy, V .C .)

In this application,made under Section 2 2 (3 ) (f) 

of the Administrative Tribunals Act, 1985,the applicant 

has sought for a review of the order made by one of us,

Hon. Ajay Johri, A .M ., and Hon. G .S . Sharma, J .M ., dispos­

ing of the Transferred ^plications No. 842 of 1986 and 

628 of 1987 as also Original Application No. 423 of 1986.

2 . In his transferred applications the applicant 

had challenged his reversion on diversion grounds. Ch an 

examination of the contentions urged by both the sides 

the Division Bench had disposed of these applications 

considering the contentions that were then urged for the 

applicant.

3. Sri Sundaran P ., learned counsel for the applicant

contends that the case of the applicant was not properly

prosecuted by the learned counsel, who appeared for the
Jl

applicant Cii review under Section
of the Act

22 (3 )(f)/read  with Order 47 Rule 1 of the Code of Civil 

Procedure. In support of his contentions Sri Sundaran 

strongly relied on the rulling of the Hon*ble Supreme 

Court in the case reported in AIR 1981 S .C . 1400,
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2

4 . We have perused the order of the Tribunal, We 

are of the view that every one of the grounds urged by 

the learned counsel for the applicant do not constitute

a patent error to justify a review under Section 22 (3 )(f )  

of the Act read with Order 47 Rule 1 , C ,P*C . We are also 

of the view that the rulling of the Hon ‘ble Supreme Court 

(supra) does not really bear on the point and assist the 

applicant.

5 . On any vievtf of the matter this application has no 

merit and is liable to be rejected. We, therefore, reject 

this application at the admission stage without issuing 

notices to the respondents*

Dated: October 6 , 1988,
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Baroffl THB CM 5M . AXOaNIfflWCl® EDfflJOB

HSVIEvJ ^HJQ^TICSI NO, 9  OF 

in ro

HEOISI!RaiB)H BOc 628 of 1987 (5)

( pglt Potltton H O e 670a of 19831

f X y '

Badksy Erlolsiat agod about <59 ycarĜ  sm of lato ^ 4  

IliOPĉ l Lais ÎvQOfeaTOe RosSdca'fe of 41 old Badsteib 

LactooCTo
o e * e e « *  / ^ p l i C S a t

v o re ttG

l6 Taion of Sadia tinoagh its g^rstary HSaistiy of 

EDdLth Qod Eiatlly aGamlns HSte^i Biatran, iptr iplhio 

So Bio Oi3fc:cti>s» Ccatssal C&^rnocat Hcailth gatoED,

H i m ^  Bfc30G3i» H C ^  B 3 lh io  

3« Tho ©lief KDdieal OfficGSP, eeatial QOTSisuasat saalth 

Sotoo, 9*il Bena protap Bŝ ga Ittctoon*

ooooe» OPPo PaJftlOB 

POTTOTT fiPPLICASPIDH TI3IBE RHM3 17 0^
m .'s a  i m *

©10 opiiLleattt abovo najssd i30poctf«aiy togs to cibmit as 

c a d o r jo

Shat thlP sovlGH applicafcioa is bolag facd ogalasfe 

a& oxdop paeg3d by thio Ho£a«blo fribcndL coasisting of 

Hoa’blo A3 ay Jotei, ii&mlnlo&rativo aad B>n«blo

OoSo S h o ^ , Tttdicid. m *o r  ca S o/Q /im , nMch cao 

rocoivci by tlio appliceJit oa 8/&/1988o !^ls ffOViCJ 

applicatica is uithln tiio.(Copy c£ tho order is caciotssa),

•oSoOO
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2« That tho applieGHt fllG^ a eait boforo tho court of 

D m df goofch, IittolaxoCT uitk a pxajQis tos a dircotio& to bo 

ioBttca to tlio doionfleats to psoioto M n as uppar fiivlciioa 

(acajlEo

So Shat tho apiiiCQixt thossaftor fllGi a TjSfit potitlon 

uhich rae nunsberod as Tjrit Potitica h o*6906 of 1983, xAieh

oio latcs? on tsaasfosrod to tfeD 63ts3l £dal̂ i®feEatiTO 

Trlhmol aafi auaboiod ao Rsgis^tica Ho<.628 of 1987(5^ 

nith a prayer to quaPh tha ordosf dated Ilol0ol983 by e?gbs 

of t*lch tho Gppli«axt®o psoEOtlon eoa^rtcd lato M-hoe 

baoio fifoa scgalcP PBOEatloao ^

®nt GSiottoff apiOLicatica bGarSag ao« <®3/6S, Ro/̂ o 

SPjpathl T0£3asTlal0n of l^dia tao filed bofisro this ]^i®blo 

TribuneJ. trith a psayoif to pcsulai?iO hio ecrvieDs ui*6h 

offoet tsoB. X0olSo3«9®o

5o fhat all tho thj?33 applications troio conoolidsted 

and doddcfi by c^oa® of a ^aanca jedgscat dated 50©8o83 

by Hton«blo Ajay jauhary, £5dialai0tiatlT© Ilcstocs? sad ]©n«blo 

GeS« ©arna, Judielal nos2)os?o

6e tho roepondGits filed a oaantor ^ito v it  la

ffoply to tfeD ^GglPtratlon HOo C^!s^ 688/S7 In tho Huath 

of 8<̂ tOfflbor 1987, aftoi? a Iqpso of 4 yeaso aad a copy of 

tho Eano for tho applioaat tae ocs?v®d to tho ojunc:! g?i 

p«K. Khar© biJt no rajolndor tae fUed oa bohalf of tlD 

applicant by tho aforaeald ooaoci ttoagh tho apfiLlccat 

\:aB Infonacd by tho eoanool that ho had alroady fllGi tJD

i x t jo ia d c ^ e

I

7 o Shat tho coiaeDl for tho apHicaat argacd tto

eaco ^thcut oubaittiag tho Rojolapr ead thio
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E>a«blo COifft rae p lo a ^  to pass an ordor o& 30«8J.988*

8 e That on 2nfl e3]?teirib0r 1968 tho applicant rocoiv«4 a 

e<5»y of tho judgment and on going ttooagh tbs eaao it t:ao 

found that tho poiato saiscd by th© applicaxt In paragraph 

HO, 3 and 9 of tho potition not coasidor^ by this ®m*blo 

TTlbonal ao no finding rogp̂ fdlng tho © o  aro recorded ao a 

i^eiat of r*ich tho dJolo purposo of filing of ths» petition

has coao to ^  onflo

9 . 5!hBt WO Qpplliant opsroaolica to ?.K- l!)>a»e 

tt3 OsocoX fcf tto ap ai«3t , oi4 cmooltea M n to KlaMoo

to tM lOlnto ralESi to parasra* ao. S ona 9 tUea ho toU

tuo aspLliant «a t  telXel to fllo q rslotodor^m rtt to 

tblo oaco ao tho <2>«tor tffitovlt rtlcd »y tho ro^joatoto 

«r®  losing tsca hio fttG. thootora ho could hot rale) 

tWrt potato ana asssKwd a®.Saot tho tho applKaat 

ifi filing this ravica ĉ ppllcatlcEao

lOo That in relation to tho coatcntfl matioa to paragiqph 

HOo 3 of tho potitlm it io subfflitted thattho apiiicant on 

^ealvlng hio trenafor ordor rodo eovoi^roqa^to by mans 

of his lapr^cataticao dated 

rc3Lic»ed on llo&«1979e

u .  That thio faot o o  ac«ptc4 W  tto »® < aaat no. S

by BOBS of lottor dated 8^.£B and f o ^  hr »«>»» 

roiT lottsr. tho roQeafflat m o .  5 rarotO to tho is^eadcat

HO. a that 0 ® 1  Sadh37 Biolma t*»Bto£ted olth offoot 

■ ten  9.I I0TO bat ho scaiCTSS tto»j(W»t«a eo,rom*m« 

Eolth K*P»S <» U .1.W  ao a rocolt of rfUch t «

hOBdly B'A. o d  srt

OJC. BtattQohtSya. I*® lad lolaeS <a 14.12.1978 aid 

18.18.1978 cA Odtrol (» « B « o t  HC3lth 8»hC«. Ludown

caloB to 8!!i Sadhoy motaia esid as pos JnOtMctlcao
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of Difootoxato tboy oia proiK>tcd to tho post of 

tJppcap Divioica Coj& oa M-l»c baslB* Aa thlo 'do aot 

th3 toalt of too SneoEbcâ  boeaoco ho t3i0 not iaiiov€4 

iBueadiatdy by Oo6<>H°®» B&npu?© ^  tbor® oosaio ao 

jcistifiedtion to onStQv on loss and losing pioffiotioaol 

bdneflts at his nc::? placo of posting i*o. jC^tral ©jvenucsat 

Health gihcao Lueknoue It thcafafora, requostad that 

social caoo ho say bo glTCa tho bane^its of his pcjst 

s^lGOG ssafl̂ isa at <53ntial flo-vSBimcat E ^ t h  gsiicasi 

Eaapux* fpom tho Sato of icsa© of Di*3et<^*o oidor ft>P 

his tranofop and a> tho p3riod of 8 Esathp ( ioO« 9«llo^8 

to II0I0I979) opcat by him at Csatial (jovoaJDnt of 

Health Sche=3, Bonpor nay bo consifloisd f or fising his 

seniority la Lox:̂  Division ^ceic C a ^  at O&HB lacimocr.

So that by varbuo of th© e3niopity and having moa& th& .

6 3/^ years osBoricaco ia Loogp Division (̂ orfc gjafio 

ia both tho officoo ho say bo caaoidored fi>r sagalap 

proHOtiom la l^pop Divislfia CP.Offl£ OPadOo*’ Th© abovo 

fact could not IP brooght by ths applicant cn accouat 

of tho failurs of hl/9 co«ae:3Lo

12* That la islation to paragzaph aOo 9» it is 

sdbmittGd that c^plicaat cou3A aot oubait th© faet that 

la tho departmcatal pjEomotioa conaittoo i tho E® q>cafi3at 

Ho* 3 was thP €hQisa^ aad ho ©spr^ssd his oplai<a by 

Bsaas of his lottos dated 8*4o83 aad copreetly proKotsd

tho apElicaat ca tho posfc of IB?pop Divisloa c0.O3̂  ©a
!i

pegilap basis* Tfesraoftep xAuxt m s tho coi©©Lliag 

eiPcuHstaacos by tho eaao authority to Eodify its © ^

Older nithoafe giving tho applicaat eay q?poPtuaity is 

boat Isaooi to hia* Th5>r3 tas a© ii4 state committed by 

tho Dcpartmeatal Profflotion ©>ffliBltboo aad tho e5iairmen lad 

already ©sprsssed his vieti aad coiraetly proiajtad tfe3 

applicaat ead tho applicaat from tho dato of his psoEotica
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joinei the ssrvieo and sbaxted fimetioaing uithout giving hia 

emy opioi?bimity of haoring placcd tho apSLicant trom. Hogular 

T%>53P Division G.ork to ad-hoc baoio divioicsi eLcsk
\

haviag no r i^t  to daim hio SGaiopity fbr rogoJar oS 

f a r t l r s F  p r m o t i o n e

15o That tho actica of th© roqponaoits tOCS agalaBb
:r

tlio pioviaione of IDuaoal ca BBtabliotont ©ifl .̂dmlnistraticn 

^  for Ocatral Cbvt. offi<P^s as in Ohapop M  para sttb-para

(1) proTidoo aQcieldas « tastractioas zDgarding poisars of 

saviGa EE?C *» T*ich readQ as uador

« The eireaE3taneos oador uhidi tto proceedings of a ipc 
can bo roviotrad lmv9 b3ca laid dorn abc^* shc3o aro 
not ostiac^tiTS but only illootrativo* It is tiossforo 
tor^y clarified that ths proc30dings of any l?c can 
bo raviBUGd caly if tte> n?G has not taken all mterial 
facts appioppiataly into coneidoiatiDn jor if each 
Eatarial fiaoto hava not bocn brought to ths notico of 
tho DPO CE? if ttoro haTO b0ca grav® ©roors in proc^aro 
follocsd by tho IŜ Oo Rovic? Bpce ecn fco hold accordin^y 
cnly In such instoncss of facts or tircag proccduroo 
©idi ravion DPCe cannot in sny caea go iato th© lEsrits 
of the aesosgacat xcafio by th© E?o*^

14o That f urthor sab o  para (8) of the pasa reado

as tmdorso

o Jd. aceoxdanco uith tlo instructions coatalncd in the9© 
ordorsj each EPC should docido its ota msthod and

/ ' procsdaro Ibr objective assoi^ocnt of suitability
of tho candidatoo and it is cxtirely loft to t!»3 DPO 
to Eako its otm dassificatica of tho officors boing 
ccttisifioiad by thsm fe? ppoffiotion to ESloctioa postso 
This, hotjover, doos not Bcan that tho recomioidatlonB 
of DPO ais Esandatory. As stated in para IS (i) tho 
DPO is r©coBuaeadatory body and th© ^ooBuasafiatiaae 
Ejido b* it aro Si*j©ct to opprovd. by tho appointing 
authoritye Tho proccduro to be fdi-ocad tAm appototing 
authoxity doos not agree nith recowaca^ticsio of th®
E?0 has bad laid doox in ©tail in- para 2So oa<S3 
tha roconaftcadatioaB of tixo IPG aro accqptcd by tho 
«ppolnting3£m authority, it shall bo final*. Thus 
if any qnostion is to t® rolGsd or di£ag^e®Git xjith 
rogard to tho Bprit of aseessffiant by th© EPO is to 
bo ©spiessed it should ba don© only bofor© th© 
recomrasndations of th© E?C are accepted and acted 

u po no

15. That Chapter 44 I&M IẐ  oe*  paia 3(a) reads 

as yndĉ  t°

o Wte3xo tho appointing authority, being lorar 
thca the prooldcit ctf 3Jidia, aoosnotagra© tAth 

' tho roconnondaticas of th© E?C such appointing
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authority should Indicats the rcaeofto foJ? dlsassyeoiag 
and rofor caUro lottor to tho BPO Ibr reooaslderatl^ 
of its carlior pocoraacadationoo Bi caoo tho n?c roit©rates 
itD casiiGT racoramcafisticaB, giTlflg also reaesms 
In em vovt thoroo?, it cSioold W  q?ea to tho appototlag 
authority cither to accopt th© reooBmsadations, »  too 
reaeaas aflduesd by ths DPO aro eoavlnciag or thjt 
authority toos not accqot tho i9c<^6adatiOTa of 
EPC it Bay submit tho papor to the nezt highca? authority 
tjith its Ota rscoflanaodatieno, deciolca of tt3 next 

authority ^ould bs taken as finalo

16« That in this particiaar cacs tho appointing authority, 

boing tho QialBnan of DopartraeatoJ. ProBoticn ©Bmittso, after 

finalising tho sscoamcadatioas of tto EPC, propor order

and tho eamo is toUoBsntod. Eodifylng tho order is against 

th® proTistons of Eanual oaEstablietosnt and Adalnisbisatioas 

of tho OGatrol Oovsnuasat officoso

1 7 , That the» ^ o v e  f a c t s  c o u ld  not be brought on record 

on a c c o a a t  of thD K lstalE O  c o ira ittG d  by tho c o a n s e l of tho 

a p p lic a n t ,  for t h i s  a is t a k o  of a couasd. tho a p H ic a n t  should

n o t  bo p a rm itto d  to  s u f f o r o

18o That tho impugned order of re^rting th© applicant 

fit* isgmap toolo to ad-toc baols oittioiit sW ag W  

\ opTOrtanity lo Q pmWhmGit fo r nhlct tho wKlKiaBt bnnssaH

io ontWloa to ®>t tm opposiMilty. to “ >t giving ca, tie 

re«)0!i<tentB low not fcUond tB  pptoeisipe o£ aatoiol JustlO,

.1
ERASER

m aw  tho abOTO cipcamstanoso, it to rs^oetfully 

prayea that this Bo'blo mlboMl nay tlndly bo to

rOTion ItB ortar aatcd 30.8^989. otbsrrtw tho appltwit

Dated jLu<&nca

111’
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I, thG abovD named applicant d©

verify tlmt tho contca^e of parao 1 to IV m& 18 aro 

tsto to Ejy tootiflcsQ and thoso of paxas 13f  14ji 15 and 1C 

aro b3ll0vod by e3 to bo truo on the basla of le ^ l 

advieo* Tcffificd this appliratlon on at tto

AoTo Oompoiad c(t Lai&noTJo

Catod:Z.aeknoa 

1 3  Cj'

^ p l i c a n t

f lx r o o g h  t  (  SQ iR E S ^B ^o?«^
4dvooato 

Gouncol fco* tho applieanto
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4/M c b ^ n rn tw ip .

CEfjHAL /y^.̂ xniGTRrjm  YnnunAlp Aum-jnsAo
(  'yCcc*.*f <=^n

Ror)ict},|Gtion Ton*nt3oB62 of

'C'f̂lŜL Ua ^
R c c T ia y  '"• ; Plaint if’f

^  U u p o u o
J

Un.lon of InJio A OthcKi co<,„,* Ocfcrdantc

Connactcu uith i ^

Rcgio{’-i?ction TeA^noeGSO 0# ^00?
i

Rcc:irjy Kpichno ooooco PQtitionor
j

ii

l/orouo

Onion of Xndio b Oiihoro o«oo, Oofordcnto 

Ccnnco^jcd uitb 1

ncglr^iijction 0«Aono«C23 0^ 'J90G
1

R.A* Tripothi ........... Applicant:

VuffOUO li

Union of Xm!ic 6 Othosc o«e«o iRoopondcn^io,

I b H e A ^ c y  3 o h p l p  A J - le  '

Jypnt, G ^  J

{Dy ton.A^joy 3ohi»ip A .n ,)

Thio ouit hntj boon rccoiuad on t^anofop fpoa 

tho flour-'i of South U!Ckrtow<, Thg nXo n

"uhio Quit UGO obooi?bod cgclnot 

Divioion ClQirtt in CcnSsol Gi 

given feho gm lo  of Roo330 

Thio uoo tho ocolc ho yoo

poot OQi?licir fpoD •

T‘
^  : ‘ j - - .-



£

t » 2  * *

I! I  
rii

in  3uirjp IC V G a  r b  U Q o  i n t o ?  t s c n a f o i ^ y c d  . A ^ r l p s q y o o t

to Lucltnou in acnunrjfo -iD̂ D yhci’u ho lo uorUing itaOo
i

Tharc boina onu unccncj; of Uppoi? Oivifion Clcslt ho 

oppliQd for tivj c a o  in 3ulyp -i902« Tho oligibiUty  

coriL’ition for filling up tho poot of IJppo^ Divioion 

Clci?tj UQO c coL'viCG of e yoai'o co L,0#C. The plaintiff 

UGD not conoidopod oligiblo foi? tho poot boocuoo tho 

dcjfandanto did not count hio pi,*oi?ioyoj ocwico co teO,C« 

nt Kcnpui?p hoiico ho hco filed thio cpplicotion ploying 

foL* o dii’oction to bo ioouod to tho dtjfcndanto to 

proDoto hiu CO U«D#Co :

y}
r

o.'-'

;i

2c Thovo io cncthLS jjogictffotibn HoeGSO of 19B?CT)
I

Rndhoy rji^ichuc VavouQ Union of Indiooj a Ujrlt Petition

fb«C?0^ of “1903 yocoivod on tecnofo^ from tho Lucknou

Donch of the flllohabrd High Coui?t» Tho pctitiono? in

thio Uuit Petition Mco ciuilci*ly cboarbod ot Kcnpus 
Ro ^330 »  OGO '

in tho grndo^in the CeG.M.S, err* carao on tpanofos to

tuoknou in 3nnuoL*»fc ISVPc on hio ctin iroquooto Ko uco

conoidcijad end rcco:.wndod fo? tho poet of U .D .C , by

tho Dopoi.*tcontQl P^ootion Comittco end q proPotion

oi?doi? uco ioouod in Auguotp 1983 but in Octoboi'p 1983

'ho i-icciu::d n Icttcj? rxking hio eppc'intaont ndhoc on

tho guound thct ho hcd tJot cooplotcd 5 yaai?o oouuico

CO LoO«Co He hco cholicngud thio ordo? puoying for

qucohino tho oi.'doi? of Octoboj’o -1983*'
I

3o Vho cbouo tyo cpplicatiorta.hcva boon roooivcd
I

trndor Soction 2C of tho ndDinictroti^o Tribunalo Ast 

JIIII of lOGu.



1

I #

of *3900 CoAo V;-.’ipn\;hi Uarouo Union if  Indio Othcjo 

^unc^cr bc;c\;.ton ‘IJ of ti^o C :'^Va^^cS4yo TiMbunoXo 

Aoi; m xx of *3900 uIigto tlio applicant ugo cppolntcd 

CO LoDoCo in Dccc.:bci?0 1CVC and ugo| proEo^cd co U.O«C« 

£n 3onuni?yo “iOGS uhono puouotion ucb pcdo fldhoc bccotjoo

ho uoo no"c conoiduL'cd co hcuing coaplofecd 5 yooro oo
il

L.DoCo Ui'Uah uco on coccntioX condition for rcgulai? 

promotion no U«OeC» I'd coDplot.cd ^ yooro ooffwico in 

Dccor,;b:;i'5 CCQ3o I'o hco cloiucd thct ho io tho oonlo:?

aoot LoOoCe Luc!;n3Ue Ho uco ooloetod cgoino^ tho
i;

pi'or̂ ofcoo quota on ccniority^cuu-fifncao bcoio but
■i

ao ono poot of U e D . C .  uoo ucoc2VGd||for Schodolod
!L

Ccoto Dondidnto c i?oyi;i*oion iicd to,iba niodo but oinoo
^  ^

a juiiioJ.’ pcroonc tho pc-tjiticSoT' ^ l u g it  petition
i|

flOou'fÔ O of ‘I9D3 obtc-inod o ctoy oirdo? in hio fcwotirj,

tlici oppliount hr.o boon ths?Qctonod to bo covortod and
i)

hco not boon rcguloriacdo Ko has ptoyod foe rogulorizc- 

tion ucOofe ':ao‘J2 oe3 ,

So Out of thCDo thpoc oppliCQtiono tho firct

tyo o?o on the ccac point of leu i»,G» how chould tho 

period of 5 yoG?o of coruiao bo coUntcd for conoidoring 

pronotion to tho gi?odo of U.OoC* ^ho third petition 

\ hoo boon connootcd bcccuoo tho order in tho Pirot tuoV
uill offoct tho cppliccnt in tho third applicatione 

lio.ico oil tho throo cppliontiono ero being doalt uith 

togctnci.% iho ordcro in thio o ^ ^ y i l l  equally apply



to tho Pcti^iAo:; GVO^ of ^583 orjd (^ho opplicotion
If

^J?3 of 1906 u£2.X b- ^llopoocd of co o conooqucncQ of
I

tlioao 0L’dQI»*0<> I

3  o YIvj ?ncto of tho cnoo in tho'oult cro noit

in dispute*, Tho p3.cJ.ntiff hoc! coo  on̂  tmisfqi: to
.1

Lucknou CO L<,D.Co on bio oun rcqucot. ; He ugo thuo 

QlXo'ctucJ bat to:.: ooniority in L.D.C^ co^'ro at LucttnoWt, 

yiicn tho quootion urx:o foj? fi5,2.ing up of thsco pooto

of UoD.Cop ono uco to bo filled by cocipotitiwo Exciainci^

li

tion and tho othc^ tuo by pFomotion oQ conio?ity«=«UQ-=* 

fitnooo bcoiOp tho plointiff^o nooo u^o not conoidopc:1 

by tho Oopcrtnjontcl Pi.*ouotion CoraitlloQ* Ko uca 

houQuoi? latos proi:::Btod Ot,Oof« S^oSoQS* Hio clcin io 

thet ho cî houlcJ hcuo boon psot:otod u«oif* 17«,0e02 os 

if 'it  io not pouoiblo UoOofo 29o3o32 uhon uacancy arooo. 

Ho hc3 Qloo chcllcntjcd tho njodificotipn of tho oÊ ci* 

of 24c3oLiii on ‘ilelOoBSp on tho ground that it io
jj

in contrcuontion to the Rocruitaont Rulco*

ij

ii
Ve yu hr.uQ hoard tho loarncd eounool for both

partiooo Tho lucin contention o? tho | loarncd counocl 

for tho cppiiccnt uco that by coning!on tranofoi? on 

foqucot tho ocniority can bo ohanged but a poroon 

cannot bo rocdo to loco hio provious ^orwico yhich ho

hod Fcndoj?od in tho pcouiouo ototionl Thio oao
fi

oppoood by tho loasnod counool for tHo dofoncJont on

/



} !

tliu groun:! tinC; a (jujjcan ccn oni.y ba conoidQi?od for
- ■)

p^OL'otion acuDi'.lJ.ng to (.wnioL'lty cod tho poriod of 

ccffuicc; hnc to 'uc: cnuntod frop tho dbto thcf opployco
II

i,‘opoEtc nn to the coy Unit«' Uo hcuo poruocd
■I

tho ccoD fll;; tcco

n .

r>

Oo Vh;; ruXci) foi’ p}j‘0i.:ot?-0n t6 tiio poot of U.O»C»

ui.*o not c:-biguoucjo ToJ.* pi.*oDotion ob 0Gni0i?ity*>cir:«=»

fitjiCCG bcolo the ?.ciitjtli of OQL'Wioq co L.DoCo io
'i

pcquii?ad to bo 0 7-c3?c end foi‘ pz?Qc^tion on tho bosio
i

of coupctitiuG cKCuiur.tion it too bo 3 yoopo co L#DeC.
il

The pi'iKicL’y cpituj?io io of oou^oo ooniorlty* tJtion tho 

plaint iff on t"ci^fus? to tycUnou on hio own
'I

roqucct i!lic:t ho loot :;go ccniocityis Ho could not bo
ii

ciadc to loo;; hit) open of GO'uicu olsccdy ?ondoi?cd co 

c,H.»DoU<5 nt tho pifoulouq ctctlone j Uic cl£glbillty

hco to jc c:ntoj,*i:S.irjd aftcV uoighiiig both tho feet02*0

giving ;:c;nio}>’3.tV the ga-cctci? ucightago* So if ho coniao 

uithin th:) ollnlhility liot tho nc«t point to bo 

oocn io hie Gcvuiou l:i tho gpcdo of L»D.C„ Hio
I

oendidGtuyo cnnuot bo L’ojactcd raa^oly on tho g?ourd

t!ict ho hco not Fondorcd the i*oqyirod ocirvico of
;l

5 oL* 3 ycci?o ct tho ncj Unit to which ho hoo cono

'\
on tjjci'^fcpo So if hio ccniono hcuo bacn procotcd 

end hio turn for pw3notion hoe cbco ho cannot bo hold

bed: 01? giucii Adhoo procotion OJ^-f^on tho ground thct

il
ho hr.o not doiio 0 yocj.*o co LoO.C, Tho plointiff cannot



cinco ha hco donp 5 yoaeo ooiwico
ii

ho ohou?,:! b:j :,oc!*:otGd crd oonlc^s in tho ncj Unit
■k

uhcro hu hcD couc on trcnsfoi? Tio Ignoirud* HOo eo 

ol^ccdy indiciG^iw'd oboucjp tckoo hlo ploco boiow o U  

conPiffraw;! rnrl t'-:;.:porary otsff in th^ colouont g^cdo 

in the pi?ot.:o\;ion gsoup of tho nco Ortit notulthotanding 

hit) date of confirraation ou length of coFuico*

f \

V/

Co Yhtio OQnioJ.'ity pooition in ouch cqoco io

dlffoL'ciit end quito ooporoto and Indcpondcnt of tho

ooiruiCG L’cadoffcd by t'lo CKploycoa ilt cannot tjo oaid
ii

thct ho otai,‘to ocvvlco cnou in thoinc ĵ Unit, So if 

an open cccpotitiuo examination io aypanged yho?o 

onljir condition £o yoci'e of ooruico; in tho icyoi? g^sdco 

the ti’cnofosco^on yequect  ̂ uouldp fi? ho hno dono 

tho i?equioite ocin;loej bo entitled to sppeoi? in tho

eitnainctiono Thuo To? tho ono posit that hco boon
■(

filled an the bcoio of Depai*toont4l ExaDinationp the 

denicl to the opplicant of tho po^iooion to appoag 

uao incoi?i?eote t!o ohould hcuo boon pospittod to
I

a p p e a ^ o  i

' iO o i’n tx,njjluclon uo diopoao of this application 

uith tho following dii?ectiono e4

p c :

Seniority in tho ne:j Oiiit uill dotormino tho 

pceitioD in pegcird to pi^icotion uhich 

of couroe uii*. bo cubjtct to fitncacs



V

I' li) 7Iio ctctuo of tho jonior po io n  ioOo uhothor

I th'J pi^mtion £o Adhoc o:? p^guiai* uiXl bo

J govcL’ncd by tho ctctuo of tl|o oonior oftJ

I QUQiiabllity of WQConoy* Ir̂  othoE* uordoj if

' Q oonidi' ?i3 pirnnotod on Adhdc baoio boccuoo

J ho hao not coaplctcd the i?ci|uloita oo^wico

I in the ksuo:? gi?ado tho junior ccnnot bo

I oonoic:c?cd for uogulor pj?opj>tion bocauoo

I hio CQFulco ct tho peowiouo| ototion hoo

I boon toltcn into conoidoijatlbn®

Xn tho ocoo of Oopo^tuontal' Exaniinotions 

I uhouo ocployooo uitJi c co?^oin cniniinura yoaro

I of ooruico QUO conoidoffcd dllgiblo and tho

i pi‘onotlon ie oubjoct to thp rootilt of tho

' cnQuination tho ooi?wico roriderod in thQ

I ppouiotjo Unit by on capioycio uho hco cono
!i

I on tffcn̂ Dfoi? o,n j?oqucot qanttot'bo ignofGd

foJ? tq̂  ta}to</p̂ i?t in tho

I conpotitivo cjjcainetlono |

;i !i
: J
! lilo (a) In vlcj of oyi? disrootion abovô  ̂ tho ppayo?
■ I!
j! QQdo in Gu^t r:oo of /JDOS foir a dlroction to bo

iocuod to tho dofcnc^cnto to ppocoto k;ho plaintiff

^^xTailOe Yho Su£t ia cccoi'dingly diof^isood with costo
i:

on poi?ticoo I

wC-
In Rogiotrotion t:ooG28 of N 907 CV)C^rit 

Petition rJoep703 of "iOOS) tho pctltiono?®o promotion 

uoo pcdo r.dhot^ Tho pucyoi? acdo is for quaohing of
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0

tho orJGr acking tho promotion A^hoc* This petition 

goto cUopoocd of £n toras of ou?' dipoetions givon

Qbowcxo Uo ccCto na oirclosaao to oboto'^n thio petition*
I' \
1

i )  In i?oga?d to OpAp ao.42S of 1906 uhich io 

tfio Gpplicotion filed bofoso this Tribunal undo?

Scotlon 19 of tho AdminiotirQtiv6 Tribunolo fictp 1985 

tho Qppiiccnt^^o oooo u ill  bo cofisidorod for rogulGrizotl 

in vloj of tho final ordoro hawing boon givon in
I

Oj?it Petition DoeG70^ of ^ 9 0 3 .  I His caoo for 

rogulcriEQtion nou uill bo congidcrcd from tho duo

dotCo ?!n thic cpplication cloo uo ncko no ordoro as
)

to cootoo ;

vj A «n t

Ootcd tho - 3 »19aa

n:tn

" 0 -
Jl'iIsP
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i s F o i s  m ^ o n

H s v i o  m m Jlc^n (^  ^  o p  | g 3  ( ^ * )  

ia so

i f f i a x e ^ T i D n  a o .  c s s  o f  1 9 8 9  i ( s j  

( Po^i^toa noo 07C3 of tStBl

EPiDlaos Qĝ fl Qboati CD yarcb caa of loto g?i 

ns-cŝ l I,olo SJivQCfeoTOj, HocSaatJ of <̂S ©id, BaflcJnli toci?c

I,ti^oae ^

........... / 5©l4asafe

v o s c r o

lo €sttm off Sidic ^hrotu^ &to ec3sc6oiT l3iiiDfesy of 

O c a .t h  ca5  c ^ i y  E lc a n ia s  nSs?c:5  Bfearsa# ip u  i p m «

Oo S 30 mscGCsj:?̂  Gadral GD^^3faa3 fe Eedltii salDcPe 

n in a c ^ i  B to ts i^ e  n o  B o l M .  

a« 5£iD Cilcff iz^acal Office?* cc:i<asdL oo^em aO ECaltili 

S d n o ,  0«=A D c 3 a  Pi?Qtcrp D S ^G j tatto o *

e « oo eo Oppo fePtiioo

RS7Fir? r^uc/^^ssj o E 3n m M ', iP op ̂  
c . A . g . { g : i o c B E n s )  m c s  n c 3 9 «

d o  Q p fillc a a t  diovo  n a r :^  E O Q po ofefoily toeO  to  c a b n it  n o  

c a f lo p j '*

^Shsit th iD  s o v ic n  Q p p ilicfi& lo a  i s  b o S ag ' f  i i c i  ocaSacw  

Pji oiSes paocoa by fthio ESa«blo srsbiaol coapid5Jc3 of 

E(XEi®blo fijcy SotDS.0 /^D^ldJa^tivo cdOo? caafi ©n*blo

G,s. Jodficica. ncriJOP o  20/OA0E3, ohlcli T510

2?ocoivdl by tlio cgjllecJit* 2/9/iC€3« PCTiC?

opiaio^Jio lo nithia felrD.(©>Py ^  orfle? So oc3.occ5) .

#  o S *  O G

r ! x  _L.i
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«ag(0

2. Tliat too aprdiecsift SSldX o mL% bcSorQ tho coii^ of 

E^cif £DoSih{, Z.a<^ca tAfch a pEŝ cs? S»v a lja?cs«ioQ to bo 

iODccS tJlio aofDa&mfcs to pK>x3to hisa go app? fiividcai 

< a c ? lle

So tho op^icant thoicaftoi' fiXdl q potitJon

tsie aui:2>SEoa do I3?it Pctifeio t:oo6903« of J0!Bt tMch 

t3 o iGtc? on îsciicftrEoa (a tJo ecntsai î jSlslii&GusatiO 

î»Sj)fDQi cafl ocnbDSPS oo BDisic^Kitica no«6f3 of X9G?̂ SJ| 

t34tb a piayc? to qBc£>Ii tfeD c?d<s? fiotdl ll«lOoS,S3S by oeao 

of tto opplficoâ ô p^cofeion coatorî cd Jato Ad-icoe

b d c S o  f s r a  E C 3 ta lc ?  p s o c s O fiK io

-So s a o t l r a r  a p z a i< n ^ i i< a  b c ^ s S a j  n o .  < ! S 0 ^ o  B # a «

rusoao taion of Svdia tao fllcS bi$a>ro ftMo EM»»blo 

Ss’JbuacL wifth a psQyes? to rcsuloricD Mo oe?7ic3o c4t& 

©ffoct £E?cn iOoXSoiSC3«

So iSIrA oil tbo UsHDo c^^lcat^oao 003© eonoolifistea

ana aooiaca by ccao of o c r a a  jcagca^ <&tc3 S0»0.G3 

by Eiffl'bio Ajoy ycnfesŝ p nGoiaiGtintlvo tJGba? €»a E«i*blo 

0,S. £S2z?n3, yoQlclal nsr̂ JOS'o

Go ftbo soqpcaaoio filcfl q e>cato» j>̂£Si.mvi% to

reply to tfeD ĉaSPferatJon Ho* C^/S? 2a tho Eaath 

of SQtoxiboff S9C9„ oftop a ic^co of <!> ycaffo caG a capy of 

tho E3E0 fw* tbo Qpplicsat rao rx:?vca to tJsp c t̂ocdl £?i 

I?#11. KIiqs'o bttfe no sojoiador tiao fiicS ca IPJiialf of t!D 

cppOLicont bsr ofojrocaia ocacc3. l̂otsgli ftk) cpiaieai^ 

t̂ ae inforac  ̂by tteo cooool tlsaife to bod aisood  ̂ fllci 

s o jo ia d c ^ o

y* ^bat tho cocacd fos apriftcaat cr îcil tto 

<nco xTithoat calKiittias tho DoJolaO? AftmvS.% &<L m o



of Diroctosato tfeojr oio pKsratcfl to tit© pocS; of 

TJppcr D iv lda  (Co:^ oa M-fcoo tads, /ve this c^o nc^ 

tls3 fofalt of tiio lacarfboft bctsacco bo cjo so^ î a.iG3Cil 

idoaiiQtGly by Go<3*E=^ csiapt̂ o €3 tlioso oocao £» 

3t5>tlfica^ion to caffop on X9ss ead iodag piDJasfeSoaal 

to&ofits Qt Mo a o  plo<» of pootice Ciatstsi o^ca?DE^^

H caX th  S 3t o )  L u c t o o u . 2 ?J io ,  t h f s o f o io ,  i f o ^ c J c a

Qoeiol caco to my to tho of hlo pĉ 3t

GfiŜ tXJo EcaOiofl ot esatial caTSnanot S3lic=3

Omp«? fs?«i tte? 0^ SC3C0 of Diroefcor̂ o csdcs? fisi? 

hio tismofoj? cafl «  tJa pciofl of S tantto ( S*o, 

to d?3t by M n  otj ocntKil ovcifiiiDat of

gr î».h eehcrrSs Brnpas ray bo caaciĈ scfl for fidag bio 

ocaioffity ia Locce? I^vidoa ^c:?li SafiEO ©Hsl,Gdaiea,

©> tln<i by vS^ao of tHo calosAty eafi bsî rSas Etao tbci 

0 3/^ ycii?o ospElacD to Loco? sivlcjloa o^ym  

is both tbo offiCDo bo my bo csad-aoÊ a fe? 

pEOitatica la U)E>pca? Davioioa opoao.̂  Siio obovo

fact cooia aot to bioa^t by tto  epplicsat ca a«»Git 

of tliD fatlQiO of hSP coaasS*

I2t Sbat t o  solQtloa to p &tQ ^p h  ao. 9 j  it is 

otSKiittoa that c^plicoat cduM  act eabi^t tho fact tfcst 

la tho flcparfencatal pascnotioa cosni&ttoa Eoc^cafi^t

Co* 3 tr® tfeo OtjalEnca cafl to  <^2nlci by

E ^ o  of hjc lottor aatca ssad cô racfcly pffossftca

tho Qpplleant m  tho poet of Upipi* uâ flGiQa oa 

pomler baeio. TlKirociftor t ^t  ctq t ^  oor^iSas 

ci3?cunDisncoo by tho csbo outhoiAty to oflify ito o o  

oidc® aitlsoat nlvias tho oppiicsot c3^ 

boot teova to bin, t30 ao omitted by

tbo Dcpo^-iotal Prorotica ©laoitfcoo oafi tho cteSiaacja fcafl 

cltct.ay CSPS0C0C3 hio v4ca cafl cossecctly p?or:3t=d t!0 

QupliC3nt eaa tho opplicoat fS-on th<S Soto of hio pis>oti<n
jf



O0O

JoSnci ti.G eOEvico cafl ttltbottt gttMag Wto

any opfOE^caity of ImstoG jiccc^ <jho oprilicaat aoseS-ar

%psf DivSGica 01C2& to cCKtoo baoio ^poi? ^tTSdca <̂cs?Is
t

lia^^g oo to cieiia toits caicsifcy fio? lOgolaJ? &Q
ii

fartfe3i? prcrjoiilisie

iSe tho DC^iea of tho roc^onOate itrco c^iSacS

tho  pia Vi cacao of nncal. ca CoaQbiiDfersat gbG AfiEsSatotratica

for CcatKsl offiopo oo in 66 pa»a SSTS eub-paaa

( 1 )  m ^ id O Q  €30 ic l< K iB  «  ia G t e a c iic a o  s o ^ n u m  p o c o to  o f

lovic:? E?0 « T±l<Si ESQflo ao taflce i®

?lio c£rcac3tGmcoQ ctSop tMdi tto p̂ occcfiiiifjo of a is?q 
CS3L bo srovlcoa issxo tP Q  lolfl float «l)C30» Qseo
ac& orSncPtiTO bot only illQc&saftlvo« ^  lo tIOssforo 
tQsc^f ciQj?4f4ca thcsii ttio rcoGXCSags cs caa? E?e <®a 
bo rowiDuca o ly  If ttD n?0 feao aot «fcca Dll E3torlc3L 
ijQcfeo oppEOSSlctDljr into CDnc3.c£>i!at4o» op If CJfiSi 
otDPaci fDG&ci hato not fcoci brotrstit to tfe> aotleo of 
tfeo Di?G C2* if tl£3P0 hQVG bOGl <3»0S?G tn piBOKKiSurO
foilocoa bp fcbo c?e« BGvic? U?eo bo ho24 accordla^y 
d iy  fii cacSi iaotoacOD of f&cSs os? t:?cai3 pi»o:aiBBfo*
Esc!i rovlca DP6d caacot ia cay <bc3 £» ia ^  fcbo EDisSte 
0f ttD Qc3coc3ca<i I3C0 by t̂ bo E?0»o

14, fur îtor x3 p3iQ <S) of tho pasa ssKiao

ao oac2t'=*

o ja ocoosacmco tjitb 'iito incJiimctioao «a^lac3 to tic^o • 
\ 0?&>?cb ocJi E?e obcaifl ficoiao atooo othca m&

^  J  psocc^oro flop objocJiivo ootrocanat feho Qultobiitty
* of tJio ooOiaofcce cnfl it io citisoxy icf^ to HO  jspo

^  cDko ito ora oicodfiotiCEi of <̂10 offico^obctos 
canoaorod by tt3n fa? jEtES&tioa to ceJoctica j»£te* 
Sliae,) totiCTcar, floco cot ccca ^ot t|o soconr33dstl«ao 
of WQ 0X0 csafiatopy* Ao E«£itc3 ia para IS (l\  tho 
BPC 2,0 jEOcorviOtotosy bĉ iy cafl the JKsascsdCsticao 
naflo bp it offo sobjoci to eppiovc3. by ^  qjipiatasiG 
outfcojfity* ffho proccaaro to bo fc ii^ a  t io  q? point Sac 
cutfeoHty dooD aot 0/|S30 t:lth jf^cacrofi^tioo of tliD 
H?0 hao isoo laid floca 3n CDtoil i&i |®?a SS® cocd 
tfcD pecontodoticao of tbo tPG oto  cpcc?tc3 by tho 
qppototlncinn cuthojfity, it ehaXl bO(| fiaolo 
if cay question io to to roicca op fl|c2ssCcTcat 
Tor^sa to tho rarit of eccoccrsat by ttio H?C is to 
bo OE5S3c3ca it ctocaa to  deao coly tofojo tfco 
ro<»r2rmCbtioao o t tho E?0 aro GCCDptofi cad a<^c3 

upca«

15, Claptoif 66 iGJO 22̂  O  poKi 0(oj rcaOo 

QS uaCca? f°

o t .ta s o  th D  Q p p o ia t la c  c a t h o r it y ,  b o ic a  lo c D p  
t h c a  t h o ? s ? c o i j a a t  c? l l a O lo ,  O o o E o t Q o : t o  t j a t h  
t h o  s c c a r r D a e t ic a o  o f  ^  D O  o p p o ia t ia s
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authonty iaflioto tho xcaeo^
t3tol oU ro  mttof to tho m  P^  wSfiatoo

of ito C3S>11C£? ffocoETŝ aatviono. Si ca^ ^ 5 2 /
£ t o  c a ^ S o J ?  r o o K s n f i i t l c a o ,  e i v J n s ̂sŝ Eiig
S t t  “ ««= :.ao «m P . » >  ao ^cio  Of «= n<^

McJs5>r ouWioPlty flouifi to taiica afi tt^o

jC„ fla î ill m o  parfeicQlo  ̂cqcd tho ^oSnting Duttoytfty, 

DojftE tfeo eJiaisTQ of DopaÊ ®caftc2. P«a®t|c3 oftc®

£!aGi&Giar, ^  socs=ncatoUc3io of t£D m% 

cma tho G3no le Sia|3.0Daitce„ r^filfySag m© o?«c? is a-3a4ftE5> 

ftbo prandLono of I ^ e l  oaEdte!>Udisi^t saS ĴjaStilĉ saticas 

of tho Ocatsel 0o^ssiio^ officos®

19. SUQ  ̂tto cbovo fDcfeo cooia Eot b» brotttht ca rocas&

tttt accccn  ̂of tfcD r̂ ctafeD coiraitta by tHo ccimcai of tho 

oppiicca<i. fc? m o  Diot^o of a cotnP^ tbo apSLiemt c ^ a  

not bo pDEoittoa to oaffoi?*

10. sa t  tho tasasoa orao!? «£■ k t o i ^ c  tho opHiraa^

Sion K.'Sfilei! baolo to oa-ioo boala Tittotst hln c3Sf

epiosl«ilty io 0 pm whcot nhi<a tho cpiMcmt taan

IE Mtitloa to C36<» < OT«*faW . *“  ®*' **°

ioc5®®ato taTO not teXlooca tlD priaoiiaoo «S ootwol JmWcd,

Q « ®  tho otoTO dscfflotmOD, M. ic  ro<?ooa«GHS7 

Biojca tmt thlD BO'hlo Srlbrael ray^lnay K) p ia r f  to 

iDvica Ito o*aer eatca a .8A 9E 3. 0 6 1 0 ^ 0  K® o îjilcta® 

coiili cuffer sirassralilo lo C3 tafi Sajtsiro

_____  i^EiLi<sat
t o t c a s L t t d a ic c

a 3 '
1983
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I9 tho QbovQ aauca applicant 3$

vorlfjr ttest tho contotio of p3tao 3. to 2®e a? dad 20 Qxo 

ti?cD to iratstMcso onfl thoco of passo E5> 1<̂  IS aufl ^0 

aro loliowd by cd to bo trcD oa tbo bade of |.cS3i 

edvloo. VcJiJTica thio Dppitcatioo oa at tto

A*5?o e a a p o a a  Loc!a£Dtro

— t

^ J P O G /^  I {

c s ju a c o l tm  t h «  c p p l i c a a t *
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A U t c h J RESERVED

CENTRAL mjfllNISJR^IVE TRiaUNALp ALLAHABAD

Registration T.A.I\lo,342 of 1986
i C h i s .1 i—

Radhey ^SS^yskaz ..........  Plaintiff

Versus

Union of India 4 Other®........... Osfendants

Connected uifch

Registration T,A .Wo,628 of 1987

Radhoy Krishna ........   Petitlonor

l/orsus

Union of India fi Othoro Oefsndanto

ConnGctQd with 

Rogi^tpation 0«A,«o,423 of 1986 

R.A* Tfflpathl Applicant

V o g o t t d

Union of IndlG 6 Othogo aocpondonfeoo

X
r

<

H o n o A jQ j f  3 o h & i ( >  A^PJp 

Hert» C«3.Shagao.3>n;.

H o n ^ f l j o y  3 o h r l p  A , R * )

This suit has been roceived on transfer from 

the Court of (lunsif South Lucknou. The plaintiff In 

this suit uas absorbed against the post of Louer 

Division Clerk in Central Govt, Health Schemo and 

given the grade of Rs.330 as personal to him.

This uas the scale he uas drauing on some technical 

post earlier from where ho came to the clerical cadrr
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in 3une, 1976 . He uas lateir transfarred Arr^tequeat 

to Lucknou in Oanuary^ 1979 uhere he is uorking now. 

There being one vacancy of Upper Division Clerk he 

applied for the same in 3ulyp 1982, The eligibility 

condition for filling up the post of Upper Division 

Clerk uas a service of S years as L.O.C. The plaintiff 

uas not considered eligible for the post bocauso the 

defendants did not count his provious sGrvico ao LoD»C« 

at Kanpuz^o hence ho has filed thio application praying 

for a direction to bo Issued to tho defondanto to 

prorooto hira go U.0,C»

r
C" ’

tho^o io Qi^dfehba 509iofe;?ofeion KooaSe ©P *J98?Cf

Radhoy Krlohno Vo^uo Union of India^ ti U&ife Position

No«6704 of 1983 goooivod on ^fqhoPos fsora tho iuoknoM

Bonch 0? tho AllahaUed Hioii Thb >otlti©no?

thio ygit »*otitioji Mipo oiDllogXjf oboosbod ofe ttsnpus
# Re ,>330^ i60
in tho grado^ln tho C«G,H«3« and oaRio on t?anoPot to 

Lucknou in Oanuary^ 1979^ on his oun roquoot* He uas 

considered and recommendod for tho post of U .O .C , by 

the DopartrRontal Promotion Committoo and a promotion 

order was issued in August, 1983 but in October, 1983 

' '  he received a letter making his appdintment Adhoc on 

the ground that he had not completed 5 years servico 

as L«0«C* He has challenged this order praying for 

quashing the order of October, 1983,

3» The above two applications have boon rocoivec^

--und^ Section 29 of tho Administrative Tribunals Act 

X III of 1985,
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4. There is yet another application O .A .N o , '^

of 1986 R .A . Tripathi Versus Union of India & Others

A ^ C J. *  an t> u ^/under boction 19 of the Tribunals

Act X III of 1985 uhera the applicant uas appointed 

as L.O.C* in Decemborp 1978 and yas promoted ao U«0«C« 

in 3anuaryp 1983 uhose promotion was mado Adhoc because 

ho uas not considerod aa having completed 5 yoars ae 

L.O.C* yhich uas an osaontial condition for regular 

pronotion as U*0«C« Ho coiapXotod 5 years oorvice In 

Oocoiabo^i, W S o  Ko feoo elQiood Jio I© tho ooftios 

ooot UO«»Co Dt UickitoMtt Ito «Go 0(3io©tod ogolnot feho 

proBwfeob quota on booio

as ono poofe of U.OoC* yoo ??ooowod Pa^ ichocJtiXod 

Cootro ©cndido^p o ^ojpopeion (ipcj to'bo ciodo 6>efe olrwHo 

a Junloe porsonp tho p o f e i t l o S ^ S - p o t i t i o n  

No,6704 of 1983 obtained a stay order in his favour^ 

the applicant has been threatened to be reverted and

has not been regularized. He has prayed for regulariza*- 

tion u .e .f ,  1 8 , 1 2 . 8 3 .

\

Out of thase three applications the first 

tuo are on the same point of lau i .e . hou should the 

period of 5 years of service be counted for considering 

promotion to the grade of U .O ,C . The third petition 

has boen connected because the order in the first two 

uill effect the applicant in the third application.

Hence all the throe applications aro being doalt with 

toQOthor, The ordors in th is^j^S^IjllI oquaUy apply
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to the Urit Petition 6704 of 1983 and the application 

423 of 1936 u lll  bo disposod of as a consequoneo of 

these ordersf

So" The facts of tho oaoo in the suit aro mjt

In disputp* The plaintiff had cog» on tironsfQe to 

tueknou no L.O«C« on hio own j?oquoot* Ho yod' thuo 

alXottod bottom flonioifity in U.O*C* codro at Uteknou^ 

Uhon the quootion oemo fo» fillinB up of thsoo pooto 

of (l«O»Ce0 ono woo to J)b fiitod conlpetiti^o Citoisii^* 

tion and tho othos’ tuo by p:?opotion on &onios*it)f«8tioo 

fltnoso baolQ, tho plaintlff*8 case was not cor^slderod 

by the Oopartmental Promotion Committee* He was 

however later promotod u .o .f ,  24.8.83. His oloim io , 

that hs should have been promoted u .e .f ,  17,3.82 or 

if it is not possible u ,® ,f , 29.8.82 uhen vacancy arose 

He has also challenged the modification of the order 

of 24.B.93 on 11.10.83, on the ground that it is 

in contravention to the Recruitment Rules,

7 . Ue have heard the learned counsel for both

parties. The main contention of the learned counsel 

for the applicant uas that by coming on transfer on 

request the seniority can be changed but a poreon 

cannot be mado to lose his previous service uhich ho 

had rendorod in tho previoua station. Thlo wao 

oppoood by tho loarnod counsel for the defendant on
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the ground that a person c«n only be conslderaej for 

promotion according to oeniority and tho period of 

service has to be countod from tho date the employe 

reports on transfer to the nou Unit* Uo havo porueod 

the caoo fllo  too*

1}

V

a« tho sulco fo? piropotion to tho poot of U»OoC»

aro not onbiguouo« p:?omotiof) @n oonios'ity>»ou:3» 

fifenoioo bcioio feho loneth of oojffWiiÊ  o© io

roquirod td bo S yoavo and fosf ps^ociotion of) ^ho basic 

of compotitive oxamination it has to be S years as L*0 «r 

Tho primary criteria is of courso seniority* Uhen the 

plaintiff came on transfor to Lucknou on hia own 

request uhat he lost uas seniority. He could not be 

made to lose his span of stsrwice already rendered as 

arfL.O.C, at tha previous station. His eligibility 

has to be determined after uaighing both the factors^ 

giving seniority the greatisr weightage. So if he cost? 

uithin tho eligibility list the next point to be 

seen is his service in the grade of L .D .C . His 

candidature cannot be rejected merely on the ground 

that he has not rendered the required ssrvice of 

5 or 3 yoare at tho neu Unit to which he has come 

on transfor. So if his seniors have been promoted 

and hie turn for promotion has coreo ho cannot bo held 

back or given Adhoc promotion oJ^if^on tho ground that 

ho hoo not dofio S yoa?o do t*0,Ce tho plotntlfi?' earrnot
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houover, claim that since he has done 5 years service 

he should be promoted and seniors in the ncy Unit 

uhere he has come on transfer 60 Ignored, MOp as 

already indicated abowop fcakoo hlo placo bolow all 

confirraod and temporary staff in tho relevant grado 

in tho promotion group of tho not! Unit notuifehstanding 

his date of confirmation or length of servicoo

V/

V -

9« Thus eoniority pooitiofi in such coooe is

different and quite separate and independent of the 

service rondcred by the employee. It cannot be said 

that he starts sorvice anciu In the neu Unit, So if 

an opan competitive examination is arranged uhere 

only condition is ynars of service in the lower oradoj 

ths transferee/on request, would, if he has done 

the requisite service, bo entitled to appear in the 

examination. Thus for ths one post that has been 

filled on the basis of Depertmental Examination^ th*- 

denial to the applicant of the permission to appear 

uas Incorrect, He should have been permitted to 

appear,

10. In cunclusion us dispose of this applicatio:

with tha following directions j|o

1) Soniori^iy in the ncaj Unit u ill  dote^mino th? 

pox position in regard p^tcotAon uhioh 

of courao will bo oub^ocfe to fitftQOOo
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ii) The status of tho junior porson i,Q * whothQi 

the promotion is Adhoc or regular will bo 

governod by the status of the senior and 

availability of vacancy* In othor uorrisp if 

a senior is pronoted on Adhoc basis because 

he has not coraplotod tho rtDquisitq corviee 

in the lowcff gtado tho Junior oenno^ bo 

considered for rogular promotion beoauso 

hi® sorvieo at tho psfot l̂ous otation has 

beon takon into conoidofation.

iii) In tho caoo of OoportntentaX examinations

whe^B oiaployooe with a certain minimuro yoaro 

of service aro coneiderod eligible and the

promotion is subject to the result of the 

examination the service renderad in the 

previous Unit by an employee uho has come 

on transfer on request cannot, be iqnored

for /him to^ take'^'part in the

competitive sxamination*

11. (a) In vi£3u of our direction above, the prayer 

raad3 in Suit No. 134 of 1933 for a direction to be 

issued to the defendants to promote the plaintiff 

\ fails. The Suit is accordingly dismissed uith costs 

j  on parties.

Y

(b) In Registration No.628 of 1987 (T)(Urit 

Petition No.6703 of 1983) the petitioner’s promotion 

uas made Adho^ Tho prayer roads Is for quashing of
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the ordQr making the promotion Adhoc. This potUlpn 

goto dlopoood of in feoyias of oya <4^oefclonG g^von 1. 

obpvo, m  oQtto no 0 ^ 0 ^  QO (JO © ofe  ‘in  thgi?

$n yoftejd to QcAs I3d«433 i$$6 yhish ip\

thp QppUcQ^on fiJlcrf bofogo ^hio m b u n a t  unddg 

Seefcion ^9 of ̂ ho fWoSnls^jratiwo fpibunaXo 

the applicant’ s oaso ulll  b© conaiderQd for rogularlsotfc? 

in view of tha final orders having boen given In 

Writ Petition No,6704 of 1983. Hla case for 

regularixation nou u i H  ba considered from tha duo 

date* In thia application also ue make no ordors as 

to costs.

vJHr * A.n.

V .
U

Dated ths^ 

RKR

.Aug. (,1988.

Central o>< rdbuoal
l.ucknciW B  ach,

I u ck n o v;


