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. @E‘%}Dd RAL ADMEINISTRATIVE EIIMMUNAE_

ADDITIONAL BERNCH,
23-A, Thornhill Road, Allahabad-211C01

.Registration No. / . /'\ of 198(
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o
Particulars to be examined Endorsement as to result of Examination

"'.1. Is the appeal competent ?
2. (a) Is the application in the prescribed form ? \/'5
(b) Is the application in paper book form ? 'Y,a,
(c) Have six complete sets of the application Nes, 8 sk W ’
been filed ?
3. (a) Is the appeal in time ? e
: (b) If not, by how many days it is beyond -
- time ?
: e

. (c) Has sufficient case for not making the
applieation in time, been filed ?

4, Has the document of authorisation,Vakalat-
; nama been filed ?
Ve

5. \L/J\e application accompanied by B. D /Postal-
! Order for Rs. 50/-

"' 6. Has the certified copy/copies of the order (s) \]m-
against which the application is made been
filed ?

(a) Have the copies of the documents/relied \}29
upon by the applicant and mentioned in

the application, been filed ?

! 7.

. (b) Have the documents referred to in (a) tA,“c.onJ Ases sk Numbered
above duly attested by a Gazetted Officer '

' and numberd accordingly ?
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** Particulars to be Examined

+(c) Are the documents referred to in (a)

above neatly typed in double space ?
1

8. Has the index of documents been filed and
' paging done properly ?
I
9. Have the chronologica! details of repres-
y entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending
1 before any Court of law or any other Bench of

Tribunal ?
i

11. Are the abplicationlduplicate copy/spare cop-
I ies signed ?

,‘d
12.° Are extra copies of the application with Ann-
exures filed ?

(a) Identical with the origninal ?
(b) Defective ?
(c) Wanting in Annxures

Nos................../Pages Nos., ........ ?
1

13 Have file size envelopes bearing full add-
! tesses, of the respondents been filed ?

14. Are the given addresses, the registered

, addresses ?

15. Do the names of the parties stated in the
copies tally with those indicated in the appli-
| cation?

16. Are the translations certified to be true or
supported by an Affidavit affirming that they
! are\ frue ?

17. w the facts of the case mentioned in item
No. 6 of the application ?

(a) Concise ?
(b) Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on one side of the
paper ?

18. Have the particulars for interim order prayed
for indicated with reasons ?

19. Whether all the remedies have besn exhaused.
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Court No, 1,

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Circuit Bench-at Lucknow.

A
Review Application No, 9 of 1988 (L)
IN
Registration (T.,A.) No, 628 of 1987

Radhey Krishna ceses Applicant.
Versus
Union of India & others oesene Respondents.
‘ TR

Hon 'ble K.S. Puttaswamy, V.C.
Hon 'ble A, JOh__I_'iJ AM,

(Delivered by Hon, K.S. Puttaswamy, V.C;)

In this application,made under Section 22(3)(f)
of the Administrative Tribunals Act, 1$85,the applicant
has sought for a review of the order made by one of us,
Hon., Ajay Johri, A.M,, and Hon, G.S. Sharma, J.M., dispos=-
ing of the Transferred Applications No, 842 of 1986 and
628 of 1987 as also Original Application No, 423 of 1986.
2. In his transferred applications the applicant
had challenged his reversion on diversion grounds. On an
examination of the contentions urged by both the sides
the Division Bench had dispcsed of these applications
considering the contentions that were then urged for the
applicant,
3. Sri Sundaran P,, learned counsel for the applicant
contends that the case of the applicant was not properly
pros?cuzgiﬁzznfisviziizs3553222iib;g¥¥35£§?if§ fOf the
applica review under Section

of the Act

22(3)(f)/read with Order 47 Rule 1 of the Code of Civil
Procedure. In support of his contentions Sri Sundaran
strongly relies on the rulling of the Hon'ble Supreme
Court in the c;i; reported in AIR 1981 S.C. 1400, /////
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4, We have perused the order of the Tribunal, We
are of the view that every one of the grounds urged by
the learned counsel for the applicant do not constitute

a patent error to justify a review under Section 22(3)(f)
of the Act read with Order 47 Rule 1, C.P.C. We are also
of the view that the rulling of the Hon'ble Supreme Court
(supra) does not really bear on the point and assist the
applicant,

S, On any view of the matter this application has no
merit and is liable to be rejected, We, therefore, reject
this application at the admission stage without issuing

notices to the respondents.

2 mﬂ?

Dated: October 6, 1988,

PG, .
&
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SEFORE THE CINTEAL ADMINISTRATIVE TRIBWNALs LUGWOW WA~ ¥

FEVIE] APFLICATIGN NO. OF 19&8&}7
in ro |
REGISTRATION no. 628 of 1987 ()

( Urit Potition Ho. 6703 of 1983)

Radlny Kricka, agod about €9 ycars, son of lato §ri
jir 3 8 I'.algz,s.‘ivaoaava, Bosﬁ.ﬂe:at of 41 0ld padsbhah jagar,

Lacknow, .
coeocco e Applimﬁ

vorsus v
1. Tnion of Mdia through 1to gserctery Minigtsy of
Dclth apf Family Plcuning Nirmen Bhawan, NOU polhbi.
8, o Dircetos, Ccatral Goveramcat Health Soo,
. Kirmen Binuega, Nc7 Dolhi, _
S, Tho Ghief Idcal Officer, Gratwal GovOmRAMG Health
Sehoss, 9<0 Bona Protap Herg, Ladmods
cococes OPPo Fartiocs

§ho oprlicant abovo narsd oopoctfully bogs to cubmit as

wdorte

1o That this vicy appliecation via;fbo‘i_ng £f11.cd againsb
an oxdor pasedd by thio Hoablo Tﬂhm& conpigbing of
Hon'blo Ajay Jolri, Mninigirgtivo mﬁ:er and ®ntblo

Go8. Sharma, Judicigl licchor @ 30/8/19%33, which a0
rocoivcd by tho applicent ca 2/9/1988. Fhig Povicy
applicatica is within ¢40.(Copy of o order is caclocsd)e

~

o oRo00

o
S



oge

20 chat tho appliecnt £iled a cult boforo tho cowrt of
ImcA? Eouth, Lucmow vith a prayor for a airostion to bo
igoucd to tho dofondeats to promdts hin as uppr dividon
@crk.

Se That tho applicent thoxcafior ﬁlcﬂ a‘m‘;t rotition
vhich tas numberod as TFit Potitica Fo.6704 of 1983, thich
20 latc® on txanaforrod to th Goatml Administmativo
Teibmal and nunborod ap Rglcratia Ho.628 of 1987(%)
with a praycr to quash ths order datcd 11.1001963 by Bns
of vhich tho cpplicant®s pwrotion conwvortcd into ad-hoe -

bacis £rem rogule® EEOEDtion. j

bo Teat cnothor aprlicatica bcaring noo 423/€3, Rof\e
fpipathi r3us Union of Mdia s filcd bloforo thig Eon'dblo
Tribmel Uith o pryos to regularicd bio SCTVAOS Uith
offoct from 10.48,1988,

8o That all tho thres applications word conoou@at&
end doocidcd by rmomp of a eornca jefigncat Gatcd 80.8.83
by Hon’blo Ajay Jauhary, mm;n:.atmtﬁe Hcmbor aad Hxeblo
Go8e &arﬁa, Judicial licsho®.

6o That tho rospondcats £ilcd a geuntor Affidavit in
roply o tk> Bogiftration Hoo 628/87 Sn tho meath
of Beptombor 1987, after a lgpso of & r.yearu and a cpy of
tho camo for tho applicont tas ocsved to tho Gouncdl &1
P.K. Kharo but no xejoindor ras filcl ca bohalf of UL
applicant by tho aforosaid owmocl though tho aphliecnt
2 informcd by tho comnool that ho hed almady FAl ¢

2ojoindc®e

R Phot tho coweol for tho applicant argucl tio

caco vithout subnitting tho Rof omraor Afficavit end thio



Bo
Ebn't;lo Gourt vas plooesi to pass an ordor on 30.801988.

8. That on 2npd Sapterber 1968 tho applicant roceived a
copy of tho judgmcnt end on going through tho camd it a0
found that tho points xiscl by the applicent in paragreph
No. 5 and 9 of tho potition rasnot conpidersd by this pontblo
gribunal ac no finding rogarding tho ear> aro recordcd ac @

rogult of vhich tho vholo purpodo of £iling of tho petition

hag como to en ondo

9. That tk> applicant aphroached to 74 PoK. Khare

tk Gowacol for tho appliecat, ond conoulted _hin in relation
to tho points maiced in paragrarh no. 3 and 9 thea ho told
tho aprlicant that ho failcd to filo a rejoindor=affiéavit in
thic caco ao tho Countor Affidavit rilcd by tho rogpondeats
voro miosing frem hig £ilo, thoxdford ho could not raied

tin oo pointo and _ag@ievcﬂ againet tho sam tho applicant

18 £11ing thioc wWvicT appl 4catiano

10,  That in Fclation to tho conteats maatien dn paragroph
Hoo B of tho potition it io submitted thattho applicant on
Foc2iving hio trcaefor ordor mado govorl requosto by ncmg
of his roprescataticas gated 91-\( ‘gg& g{m\;gm ho wac

rclicved on 11,0197 .

11, Thgt this fact e accapted by the rogpoadent no. 3
by ncans of lotter datcd 8483 and furthor by mcans of thia
vory 1ott®r, tho ropcadsat Wo. S wrow %0 tho raspcmdc:n’c
Ho. 8 that © gei Radbk3y Erioima tas transfoﬂeﬁ vw!.th effocy
fron 911,78 but ho was rolioved from Gxatral eovemnad
Balth Sehomd Eonpur @ 11,1079 808 rogult of vhich twd
:!.nwmbcnts paroly appointed Sl ReAe Tr:lpathi end 21

G.K. Battachc®ya, who bad joincd . 1401201978 end
18.18,1978 ot Catml covwmnat Bca:_l.th gshemo, Lucknow

boramo cmalor to 8d Radhoy Kricime e¢ad as poF inotructican
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ofe

of Directerato thoy o promted to tho post of

Uppor Diviciea Cork on Ad-hoc basis. A8 thio vap not

ths fault of tho ineurbCat bosawcd ho ras hot selioved
inmadiatoly by G.0.Ho8, Kanpur., & thors ocems Ro
justifieation to cuffor on Loss end losing promotional
bonefito at his nc? placo of poSting 1.0, Gantral Covernksat
Hcalth Sshomo Lucknow. I 18, thoofore, requestad that
epocial case o my bd givca tho bonofits of his post |
oePvicos :a6ared at Gantmlv Govo mmeat E>alth gshex
FKanpur £rom tho dato of icsao of n!.raeterw order ﬁqr _
hig tremofor end co tho pariod of 2 pontho ( 1000 911,78
to 1101.1979) opcat by him at Gaatral cov;ammnt of
Hcalth @chess, Konpur my vbo concidoxed for fixing his
ocniority in Lovor Divicion Glcrk Gadre at GIHS Luckmot,

g0 that by vATtwo of tho cniority end having mord thad

6 3/4 years oxporicacd in Louer niv:la:lbn Glork graéd
in both tho offieos ho ray bo canoiaored‘ﬁor rogular
promotian in Uppor Divigion Glork Grade.® Tho abévo
faet could not to brought by tkd appl:l.ea;t o acconat

of ¢ho failux® of his éotm&:ﬂ.o

12, Tt in mletion to paragmph no. 9, 1t 0
Bubﬁtfz:ﬂ ¢hat cpplicant could not submit the fact that
in tho dopartmcntal promotion comnitoo ¢ho rospcadmt
No. 5 wes tho Ghoirmen and I3 cxprescsdl his opiniam by
rzans of his lottor dated 8.,4.83 and correct;y promo tod
tho applicant ca tho pogt of Upror mviislon dlezk on
rognlar tagis. Therdefter vhat tas tho: compelling
circumstencos by tho zamo authority to ‘modify its oma
ordor without giving tho applicant cny opportuaity 1is
best Imowan to him, ThOXO twas no mmlice comuitted by
ths Dopartmeatal Promotic Gommittoo and tho Ghairmen had
alrcady expropsed his view amnd correctly promoted tiD

applicant end tho applicant from the datd of hig promotica
!
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joined the £3rFvico and started funeticaing without giving him

any oppostunity of hsaring placed tho applicant from Rogular

Upper Division Gork to ald-hoe¢ baoit uppor divigion clerk

having no right to claim hisc scaiority for rogular of

fartisr promotion.

13,

That tho action of tho rogpondents vord againgt
4.

tho provisions of mnval ca Botabligkront end Administratica

4 | for Cecntral Cove. Officors ao in Ghapor 44 para ZVI sub-para

' (1) providos doeldiéns = instructions Togarding powars of

rovicy I°C = vhich reads as wmdor so

14,

‘j 15,

© Phe eirouritancos wndor vhich tho proeccdings of a LPC

. can bo roviovad have boca laid dorm above. <Thedo aro
not oxhavstive but only illustrativo. It is tidzefore
Ioreby clarificd that the procdodings of any L[PG can
bo rovieved caly if ti® IPG has not takeca all mtoerial
facts appropriateoly into congidoration jor if such
mtorial facto have not bocn brouzht to thd notico of
tho DPG o if therd havo boca grave orrors in procedurc
follovad by tho IPG. Rovicw DPGs ecn be held accordingly
cily in such instanesg of facts or wTong procsiuro. .
Such rovicw DPCs cannot in any casd &0 into tho morits
of tho acsesgacat maéo by the 120U

That furthor sub r para (2) of the samd para Ioado

as wmdorie

9 In actordaneo with tho instructions icontaingi in theso

. ordors, cach DPC should docido its ova mdthod and
procziuro for objectivo assossmcat of tho suitability
of tho candidatos end it is eatirely loft to thO DPO
to rako 1t8 ora claesaificatica of tho officors boing
considorad by tiom for promotion to galoctica posts.
Fhis, howover, doos not msan that tho recomm-ndations
of DPG ar® mandatory. As statsd in pam IX (1) tho
DPG is rocommeadatory body and tho rocommméaticas
gado by it aro Subject to epprovel by tho appointing
authority. Tho procclurc to boe followad when appointing
authority doos not agree vith rocommaadatioas of the
[oC has boca laid dora in &Otail in para IX. oned
tho rocommendations of tho DPG aro acccpted by tho
appointingsnn authority, it shall bo final. Thus
if any quostion is to @ raical or dicagSencat vith
rogard to tho mrit of asSessont by the PG is to
bo expressed it should b2 done only bofore the
reconmendations of the [P0 are accapted and acted
uptile

That Chaptor 44 Fax IX, opb para 3(a) rcads

- -

;)Nfo ag wmdcr so |
| " @ wipro tho appointing authority, being lovar

_ then the Precident of India, @008 not &grao with
tho rocormondaticns of the IPC such appointing

!
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authority should indicato the rcasons for disagreeing
and mofor catire mtter to tho IPC for reconsideratica
of its carliecr rocommcadations. I casoe tho IpC roitoxatos
1¢o carlier recormsadaticas, giving alBo reasms
in cupport therocf, it ciould b opead to tho appointing
authority oither to accopt the recommcndations, if tho
reagoas adduesd by th? DEQ are ecavineing or if that
authority é»0s not aceept tho 10 commeadations of the
PG, it may Ssubmit thd papor to the noxt higher authority -
wvith its owa rocommandaticno. The decicion of t next
highsr authority should bd taken a8 final.
16, mhat in this particular cac? the appoiptmg authority,
boing tho Ghairman of Dgpartmeatal Promotica comittee, aftor
finelicing tho recommcadations of tin np(;, issucd propor ordsr
and tho camo is implomcatoed, modifying tho order is azainst
the provieions of Kanual onEatab]_.ishm@nt and adninistrotions

of tho Ccatral Govoramecat officoso

17. That the abov® facts could not | ] brought on record
on account of tho mistake cormittcd by tho counsal of tho
applicant, for this nigtako of a counsel tho applicant chould

not bo pormitted to suffor.

18, That tho impugned order of rovorting the appl:l.mt
from rogular baa:l.é to adckoc basis without giving him gay
cprortunity is a punishmeat for vhich tho rsgplieant hroroerds
1o ontitlod to aot an opportmity, in pot giving o, tho

regpeaéonts kavo not follovedl th pr!.ncipléa of naturol justics,

PRAYER
thder tho above circunstances, it io respoctfully
prayed that this Hoafblo Tribunsl may kindly b pleassd to

ovion St order datcd 30.8:1988, othoTwiss tho opplicsnt

would suffer irroparablo lo3 end injurye. . W
DatcisLucnocs : Applicant

23 \q \1988
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VERIFICATION !

I, tho abowo named (rzwsTnt applicant de koreby
verify that tho wntcate of paran 1 to 12, 17 and 18 ar
trw to my kwovldezo and thoss of paras 3, 165 15 and 1(3
aro tolievod by 3 to bo tru> on the basia of’:].egal '
advico. _Voriﬁcﬂ thig application on at tho

AoT. Compowmd ot Luaetnov.

patodiLlucknos Applicant

Through 3 mﬂ&fﬂ,ﬁo?os
pdvecato
counsol for tho upplicant.
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; CEITTARL LRAXIISTRAT IWE YRIDUPAL, ALLAHABAD
‘ I (C’k‘r‘rem? o=f- : %0
' Ropictretion T.Ne'0.002 of 9906

Lol

‘ RCC:E}QV - - o6bso0e . Plaintife

/'\ Vorouo :

Union of InJio & UCRCRD seeoes OOPurlanto

Connoctod vwith

colotpetion ToA,iB.620 of 5907
1
cchoy Keichno ecoccoe . Botitionor
4 Vorouo
By

Union of Indio & DLHORO eeee. Dofordento

Conncetsd vith
cpletpcedon 0u0.f0.423 of 4906
R.Nl. Toipoth sesses  [Lpplicant

1 Vorous |

Union of Indie & OLhoro ceeee. Roopondento,.

| tan.Ajcy Jonpd, Al *
B2, B8 .Sherunad ofls |

1 | {Oy Mon.Ajoy Johri, A.A.)

' . Thio ouit hnou boon rdcoiuod on tranafor fron
v i

thoe Court of Dunsif Seuth Luckhbu,' Tho nlaintsns

thio oult woo oboopbad egoinot

Divioion Clopk in Corbpol G

givchn Lho grodo of Ro,.330
Thio wes tho sealo o vas

1! ' poot occrlicy from uh
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4n Junu, 1996, o voo 1ntor tereroforecd frroquost
» to Luscknouy &n Jecauary, 4999 wicey ko 4o working nov,
; Thurc boing onu vaccnoy of Uppop Diviéion Cleel ho
appliod for Cho cors in July, 9982, Tho oligibility
| condition for ¢41i%ig up ¢ho post of Uper Divioton
| Cleelt wao o coupvioe of § yoaps co L.DsC. The plaintire
oo not conoidopod ¢ligdhlo Por tho pést boscuso tho
% defendanto <4¢ not count his prcvious.scrpvies o L.D.C.
| el Kenpuw, honco ho hoo £iled ¢hio Cpplication praying
Por o dirzcetion ¢o Bo fooucd to ¢ho OJ?Lnuanﬁo {o
ﬂg promoto hin co U.D.C,
i
fl / 2o ‘hopu Lo cncthoe pogd Lt?a{:ibn 0,620 of 19&’?( )
/ | Radhuy Redohne Vorcus Union of Enﬂia,‘a Weit Potition
129.C704 of 9903 pocodvod on {ecnofor from tho Lucknou
a Conch of thce Allahabed High Court, Tho pctitioncy 4n
W thio Ueit Put*gtggbuzéscémilcrly c;aarbod ot Kanpure
| in tho g;:ad:)(/‘i;iothu C.0a1.8. o cags on transfor to
?f Luoknoy in Jonuory, 9979, on hio cun rcquoot, Ko wes
considecrod end poceommeonicd Por Cho péoﬁ of U.D.C, by
tho Dopartugnta? Proiation Couwnittco end o promotion
| (}y&; ordop uco ioouod in Auguot, 5983 but in Octobor, 9983
f 'h““;hc vogcives c'Lcttcy seking hio eopcintasnt Adhoc on
i L ths ground that hoe hod not complut"”fs ycazs sorvieco
~‘$ . e co LeDoCe Ko hoo chollcngod thio ordos praying for

r quashing tho owvdor of Octobon, $983.°
i |

Jo Tho cbovo tuo cpplications.hcova boon goeoived

| ¢or Scetion 2C of tho ﬁdmin*ctrnt*wo Teibunalo st

fe
o

XIII of 9004,
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| 22t
$o Thtre £0 yot enothorn npplicatian 0.0 o003
oP 9900 Cohe Vaipathd Vorsus Union bf Indioc & Othcero

‘fod € iﬂ@/men Frslre &
undce Scetlon U of a0 AT 0 fonsdyo Teibunolo

Aot RIIE of 9905 uhceo tho applicont ueo cppointed

o LoDoCo &n Boeuubor, %0 and uadfnrnmntcd co U.D.C.

&n Jamuazy, G908 uhoso prouotion uap medo Adhoe bocowso

hc veo nat considuzcd ro hoving conplotcd 5 yoors ao

L.D.C. vuiileh vee an cosent iol condition for rcgular

prazotisn eo U.D.C. o complotsd § yoars sorvice in

Doconbur, 4283, ' aco eloinsd thet ho fo tho occnior

ooot LoDoC., ot Luckrow. lio ves coioctod cgaingt tho

prozobcs quots on ocnicsiﬁyocums?iéncso beoio byt

as ono poot of U.0.C. voo vcocevcdd?nr Scheduloed

Ccoto concddato ¢ povupsion hod tn:uc nado but sinco
Egner 2n &

a junior pcroon, the poiiticanr uwus4t pctition

10,0704 of 1983 obtcincd e ctay ordor in his feovour,

tho appliqunt o beon Shecatonad Fo bo rovortod and

heo not beon rcgulepizcd, o hos ﬁxayad for rogularizg-

tion Volofo $8 072,63,

\ 5. 0ut of ¢huoo throe oppli?ationa tho Pirct
tuo o020 on tho conc point of louw isa. how chould tho
poriocd of 5 yueps of corvicc bo cuhnt”d for consicoring

promotion to tho geodo of U.D.C. ?hu third petition

\ hao boon eonnootod beeccuso tho ordor in tho first ¢uo
\ . f)

vill cffcet tho cpplicent in tho third application.

Hoace oll tho ¢heoo copliclniora ero boing dcalﬁ uith

S Clag bilita &
togethce, Thoe ordems in ¢nido 024% vill cqually apply
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o tho Weis Pctitlion 0Y06 of 99283 and ﬁho application

423 of 4966 uliil be Jlonpocd of ©o o cunoaqucrnc of
I
Lhoso opdoRs, :

Jo The Pacto of the coco 4n ﬁhn ouit cru mot

in dioputc. Tho pleintiff hod cowo onﬁtransfon Lo
Lucknou oo L.D.C. on hic gun poquest, :mc uao thuo
cliottod bobtton oondopity in L.D.C. capro ob Lucknou,
yhon Sho qucotdon oo for £45ling up u? theco posoto

of U.D.C.p ono uco Lo bu 11100 by compa itivo Excmina-
tion and tho othor two by prouetien on ooniaxityucumn
Pitnuos boois, thu plointiff®o sass uéo not conoidorcd
by tho Oopcrimuntcl Prowotion Commitéoa. o ues
houzvor latopr pronotcd We.0.7. 24°8083§ Hic eclcim io
thot ho should hcve Boon prorotcd u,O;?, $7.0.02 or

(if+it o not pousiblo U,0.fe 29,8032 ?hon vacengy arooo,
Ko hes aloo challoneed the meodificotipn of tho oxdor
of 24.3.08 o0 9090083, on tho gsounﬁithaﬁ it 1o

in controvention to the Rogrultmonts Rulcs.
]
i

9o Yo hevo hoapd tho lcarncd e¢ounsol for both
partics. Thu mein contontion o? thcfloarncd counocl
for tha applicﬁnﬁ veo that by ccmingjon transfor on
poquoot tho ocniorvity can bo chungsd;but a porcon
cannot bo modo Lo 100" hic provicus aorvico which ho
had gcndoscd in tho previous otatiana Thioc vao

oppoocd by tho loapnod counsol fos tha dofondant on
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. _Jm,‘v

A

f
i

the gpount ot G péramn cen oniy bufnonoidcﬁcd fozp
procot ion aouowiling to a:niox&ﬁy cnd{tho poriod of
copvice ne Lo Lo countod feom tho qptu tho omployce
roporte on Sransfor Co LhS now Unit; Yo hecvo poruscd
the cocoo £410 %oc, E

|

!

0. Yhio pudco for procotion B tho poot of U.D.C.

ars not czhiguouv. Fow prouotion ob ooniopity-cuse
peiuoco booio She isiupth of oopuieg co L.D.C. 10

|
peguired to bo B yeers cid foy pvafuﬁ&un on the basio

of coupctitive onandnniion L8 hao ﬁo bo 3 yoars co L.D.C

I
The pedmcey critoprio io of couroo aonioxiﬁy° tfwon tho
plaintif? cooe on focisior Lo Lucknou on hio oun

roquect vact ho leot tes co niorityb Ho could not bo

r“dc to loct hio opon of scpvico qlgccdy condogcd o

C. L D.Lo o tho provigus ctobion, | Hlc cligibility
& £ gy, Sempuhn A He &/7( Seredee &

heo o oo Cofovmined ofs ?’uoigh itg both £ho ?ccﬁozg<

b

giving coniopity the gecater Uoigﬁtago, So if ho comco
within ¢ho qlinﬁhiliﬁy 140t tho nuxt point ¢to bo

soca fo hic bu?UiC‘ i tho gredo of L.D.C. Hio
oenlidcoturs canuol DO wojooted mdxoly.on tho ground
thet ho heoo ot pondopcd the rsquircd ccyvieo of

5 ov ¥ yeerpo ct tho nas Unit o uhich ho hao como

oa troiofop, So 4 hio coniors hcua bscn prorotcd

cnd hic turn for pronotion has cpmc ho cannot bo hold
beelkk or giueci Adhoe proootion ugégﬂon tho ground thet

|
o hies ot dono § yocpo co L.DLGe

Tho plaintiff cannot
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houcvor, slcly $het cinco ho heo donp § yoapo gorvico

ho should ho noewotod ond sonicrs i& the ncy Unit
vheoo hio Moo cowc on transfor DO 1génnod. fic, o8
olrcedy indicctcd abovo, tekoo his ﬁlnco bolow oll
confiencs cnd touporapy steff in thb rolovant gpedo

in the prouotion group of tho ncy Ugit notuithotanding
hio datc of configmation or longth\#? copvico,

Thuo ooniority pooition'fn such caocs is

€o

difforont ond quito soporats and 1ndcpondﬂnt of tho
scpyico pondorod by e cmployoo. Iﬁ cannot B0 ocaid
that ho otarts oopviCo ency in tho v:s Unit, So if

an opca conpetitivo caanination 1a‘arrangcd whogo
only condition Lo yaar of sarvicogin tho icuoe grade,
the tee ro?uézfzggﬁge usst, vould, 1f ho hoo dono

tho poquioite ocpuicc, bo entitlcd to appoop in tho
croninctlon, Thus for tho ono paéﬁ thet hao boon
f13icd on the besio of Dcpavtmontél Exanination, tho
denicl to tho opplicent of tho pognicoion to appoas

uvag incorpcot. o schould heove beon pormittod to

uppray. ‘ |

%0 in conslucion us dispoﬁb of this application

uith the Pollcuing dirvcotions ta

ey °"n10?fty tn tha noy Uuit wiil dotormino tho
pon cition in vopeed to pxorstlon vhich
0? couroc vil: bo cubject to fitnzoo,



1. 60)
I -
nada in Cudt o, $34 of 5903 Por o dircction to bo

o %% o r , ((/\

Tho ctetus of tho junior poébon 1.0, vhothor
tho promotion {0 Adhoc op régular uill bo
govorncd by tho statuo of thc gonior and
avaiiability of vaconcy, Iq othor wordg, if
a vonfor & pronotad on ﬂ’h&c basin bocauso
ho hoo nol cocpletced the ﬁCQUiciﬁc oorvico
in tho loucm grado tho 3un£9: cannot bo
comoidcecd for rogular pron?tion bogausco
hic copvico ct tho peoviouo station hoao
boon tokon into conoiﬁovaﬁlbng

In tho cooe of Denortuontal Exeninotions
vhors omploycce with ¢ ccrﬁnin ninirun yoarso
of ocprvico aro conoidopcd éligiblo and tho
pronotion is subjoet to tho rooult of tho
oranination tho oorvico ronderod in tho
provious Unit Dy an cmplay&o vho heo ceno
on teanofop on B“QU"Oﬁ canunt ‘be ignorcd
LCOMUM e

o a%%m:%"g Thin t&j aauoﬂpmt in tho

compotitivo cuezninetion,

In vics of ocur diroction above, t¢ho preyor

iocucd $o tho do?crﬂcnﬁe to pvohoto;%ho plaintirf

'6\ Faclgc

on paptics,

()

Yho Suit Lo cccosdingly diomiscod with costo
o
ti
|
In Rcglotration Fo,.G28 o?,'"igﬂ'? (v) Quest

Potition Pa°0703 0? 1903) tho pcﬁitionus°s procotion

uao nedo r hD?f

y @ subs Fe IRT e
5apsay09 nado Ls Por quashing of

1



o o

tho ordor meking tho promotion Athec, This potition
goto (foposid of in torms of ouxfdiroctlona givon
abovo, Uo wziiv no erdordac to oogto ‘dn thio pctition,
| |
)  In rogasd to 0.A. 10,423 of 1906 uhich fo-
tho cpplicationbfilcd boforo this Tribunal uyndor

Soction 99 of tho Administrativo Tribunols Act, 1985

tho applicant®o ooso will bo cohsidcrod for rogularizqti
in vicy of tho Pinnl ordors having boon givon in

Uglt Potition 0.G704 of 9903, | His casc for

j _
rogulcedzation nou will bo considercd from the duo

datc, In thic cpnlication ala& wa ncko no ordors as
i |
to cooto, ! |

i
I
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FEFOIS TG COFL ALTUISTRATIVE RIBUNAL: LUCTIOT
VI IPELICATICT 0, 7 OF 2803 Q,')
1 »o

REGITIRATION Do. 028 of 1987 %)

( Uit Pokiltinn 110, 07C) of 19G5)

Radloy Tedckag, ogod abeat ¢ yaars, oa of loto &4
Peced Lolg Srivactava, RoofAcat of 4% 0Xé Bade™ah pjogez,

Ludmoo. .
[ XEL XY R Mﬂam{’:

voscn
1. Tifon of E-ndi.cz- through ito goorciory Idnictsy of
Dolth 2 [arfly Floandng Héecoa haram, 10U polhd.
8, N0 DAZCotoR, Gatrl Covoroncad Ecdlth saboo,
irnn Dhacey, e Bolhd, |
85, Tho Ciice 43l 0fPicce, ¢atml GovENTt Eoalth
gabory, Oefy Rema Pradop Pk, LodmoTe

cocoee OPPe macﬁ

REVINR (L7 chmxm TIGR R 12 oF ‘1’&3
coAc&.(P;\Om) RULBS 193?0

30 apmicant chovo parcd xcci)oetfully boss to cabnit oo

Qéorse

.0 That thm $ovAGy appliestion s bolag £ nmiach
en oxlc? paoesd by thip Fradblo Friback canmc"o!ns ot

Don®blo ajoy Jol2d, fAnfaictrotivo I2DO0R anﬂ BPnwlo

. Ge8e Shatta, Joddedcd ITHCP O 2p/0/19€3, vhich tas

rocoiva by ¢ho cppllieont oo 2/0/10C3. Fals povicT

applicatica 4o uithia S4rd.(Copy of O ordc® ip oxdloccd).

L 4 080 o0




Ko

S

2. That tho appliccat £4lcd a cudt bofore tho cowwt of .
- anddf SHuth, LacmsT vith a prayer for a aarom.zon to bO

focecl Co Obo dofondmats to prorotw hin ao BYEOR @ividon
@ ko |
Be $hat tho opplicsnt thowaftor £11cl o TRAS pOtition
vhich tae nur.‘bs;::& ao T4t Potitia o L7062 of 1903, thich
a0 1atc? on $xcncforred © tho goatsal Adhinistraticso

jf Fribenl ead nrkocd oo Rogidiratics o B83 of 1869
vith a prayce> to gueSh it:: erder dnted 11.1001233 by omo
of chich tho cpﬁl&mﬁ”u pracotion cmworicd into Ad-boe |
bacis £ren Fozule® PO i |

Qo 9% enothcr opRicticy bc:a’&nz; né. C8IfC3, Refro
g2ipathi Osdug Waisn of Ingias tap £4lci baforo ¢hio EDnHLO
Pribunel with a payes to rpczulazicd Mo 6&'3171539 vith
of200t £260 30,38:A8634 -

8. - §hsh ol tho thzeo cpplications wosd eonfolicateld
nd doalach by ©0 0f 0 ey Jelgnat @tcd £0,0.63
by Fontblo ajoy Joabary, d&mwzmziva Pebor end pashlo
Gofe £2opra, ¥udlcinld IodO¥, |

Go  That tho rompendcats filed o @urator pffidavit in
Foply to tio I}csi.%mtm To. G 683/€7 8a tho mmth
of Scptordbor 1907, oﬂbr a lepoo of & ycaro and @ &@py of
tho cana for tho applicont tag oo2ved to tho Gmcld 21
P. [haro but no zojoindor wap £11cd ca bohalf of D
cprlicant by the aforocid owmcd Shash tho opiliemt
tae inforncd by tho comool that ho hod chroady £1cd G

gcioindcz,

9o Shat tho comacl for o apriicmt orgacl 0
eaeo vithsat cobnitting tho Rojoindse Af4GAVAL exd thio




ofio

of Dirgetorato thoy wso prornted ¢o the poss of
Uppcr Dividica (Cosk on Ad-hoc bacls. 08 thio w30 RGY
the fault of tho facadcat beeawsd ho wao rob wlicscd
irroqiatoly by Go0.He8. Mnpuz, & thoro Domd -ao
jrotificction to caffor on 19s3 end locing promationsnl

‘tonofito ab his ncy placo of podidng 1.0, GitEd eovornead

Bealth $3hcwo Luckmow, 50 20, thesoford, roquacted ¢t
oocial eaco o my 0 giwa tho bonofits of hio poot
cePvicon 2604 ot (ontral owanat ith s;hen
Tonpue Cren tho €ato of 40300 of piroctorep exlce P
hio tromofop cad o ¢ Prlod of 8 coaths { 1,00 911,78
to 1161.20%) np:ae by hin ot goatml Evemeont of
Health £ohco, [onpar my bo coaoidorcd for £indng hio
ocaterity in Loc=z pivicion Cicok GERD ab GIHS Lucknod,
& had by vA¥4uo of tho coalority end having rord $hay
8 5/¢ yaro CmPOFLCICS In LowC® pivicion :glozk gradd

in both tho officoo ho my b0 oncidorcd HOF omlar
prorotica in Uppow Divicion GACEK grado.? fho atovo
facr could not 0 bmug,hﬁ by tho epplicant ¢ sccomad

of tho feiluro of hif comcl.

12, That in lation to parasxiph 8o. 9, At o
ooniticd that cpplicont could net submit tho fact tint
in tho dcportmcatal prenoticn m:nattba ¢tk rocadéat
o, S v=0 th> Ghodrncn aad b ocrprclod hio cpinic by |

_peano of his lotior datcd B.d.03 and corrocily promytcd
tho applicant ca tho pect of Upror Diviglon GROTX od
romler tasio. mhoroaftor chet Tas tho compclling
eircunstances by tho cano quthority to oofify 4to o2
oxicr vAthou? r;iving tho applicant cy opportmity is
boot Imowa to hin, TEOIO 20 1o mstatco corrdtted by
¢ho Depostcrtal Procoticy EOOIAtEoo and tho Grairac bad
rircedy oxpsocscd hio vico cad ecorrcetly pmorotsd
avpliemt end ¢ho opplicant Lron thcri dato of hip proraticy

!

i
i

1



<fo

jodncd tuo E9F7ico cnd Ciamcl fracticains vithout giving hin

any opiortraity of hzaring plaecd tho epplicant £ren Rogular

Uppor Divicion GLCEk 86 ci~koo ool wppor Uvicdea dlezh

having no FArat ©o ein his coaicepity for ogulal of

faribye preaotien.

13,

ghat tho octica of tho »OgoRACAtE v agnincs

tho provicieas of Ineal @ Dotablisont end adninictratian

‘)< for Catinl MW, O_ffic:\s’c oo in Ghopoe 44 para ZVE cubepara

(1) peovsGoo Gociclons = inctsucticas ¥OmMing porors of

rovice [D6 = thich roads ao mdor go

14,

© 9ho efrcurstencos wador vhich O procc:ﬂmgé of a e

ca bo Fovict=od batd oy ladd Govm dboro. TACSO A¥0
ned orarntisd but only illakmtivos v 1o tioxforo
Prcyy clopificd thot tho preccClings of any I°¢ can

0 ovioucd aly if ¢ D@ o not ekoa 6ll patoricl
facto upprorricioly into concidombion or if caeh
mericl focso hasd not boca brouzht to tho notico of
tho DO ¢@ &f thoro havo bOcn nrow® crrore £ procciuro
follot=d by tho IPG. RCvicZ L2Go 55 hold accordingly
cly in ouch inctaneon of facks or tTong proeciurce

1) $ovico DPGo conpot in cay €2cd o nto tho rorits
ef tho acscooat s by Yho LRG.T : .

7int Curidor D 3 pam (8) of tho:n‘:.:‘.a para =odo

a0 dcage

0
Iy 4

15,

© I cedotdoneo with B0 inctpuctiono emtaindl in thcSo .
oréorn, cach IPG oheuld dcoido 4to o r2thed cad
proczluro for objoctivo aococincat of Cho suitability
of thc can¢idntes cnd &t 40 Cabisoly Aef® Lo O Dpe
%0 mko it8 o dcescifictic of tho officors boing
canoilored by thon for roamstion to celoctica poeie.
use, howcver, @oco pot meon thot tho Oocotadatiens
of DG ar r-adatory. Ao SAatcd in para I (1) tho
26 10 roesrr:cdatory body end tho socarmaltico
ado b 4t oro Subjoct 4o eprrovdd by tho cppointirg
outhority. Tho procciuro to to fellpcod wom Cppointing
cuthority doop not agsao vith Ocxminéxtico of tho
30 hao oy 1laid dova in &Oteil in pea T onO
£t roeormmfdaticas of tho PG o010 apecptcd by tho
copointinrn cuthority, 4% okall bl £innl. ghuo
4P eny aucotion 10 to @ rotcd op @loapcoat with
rompd to tho mopit of ecsoceoat by tho 1020 i %0
b0 omocacd it chowdd t3 dono ealy toforo $LO
roesrrradationo of tho £20 arc aeeoptcd cnd actcl
uptie ‘

That Chaptor 44 Fam IR, O pox 8{a) rcado

QN} 08 WP to
3> 9 v 1oz tho appointing culborily, boing lowdr

thea tho Prestdcat of Indin, €208 ot arrsd with
tho coaroncaticas of ¢ho 20 cyeh oppoiating



<o

authority chould indicato tho CAEoBO fop dipagroedng
cnd Pfcr atiro mtéer to tho 26 for roeonsidoration
of 3%0 camdice pocormcudotions. I 83 the rpg roitesatoo
480 caflior roommadrticaas, civing el8o reactic -
in cppEe thorodt, it chould to epra to tho ocppointing
cuttority cithor to accolt tho poconnations, & ho
reacmo afiucd by s DRY apo ctavinesng oF 48 thed
anthority ¢o0p not acecpt tho Peopeodetican of tho

[P0, ¢ [y Suhnit thd papRc® to tho nomi Dishc? authority
with 440 om rocorncadaticas., Feo Acelda of tO ncme
aipor cuthority eould B0 token ad £in0d,

46, Gt in thio paréiculor cacd tho gupointing outbarily,

boing tho Guadsem of Dopartmeatol Prerztica oInisiso, ofter

2inclicins tho moeiCMaticno of U0 26 socucd pEopoR orlOF

and tho cano is mploncatcds rodifying tho oRaC? i AZRinEd
¢kp proviciono of Canuel e Betedlichneat €38 prind raticas

of tho gcateal Govorannt 0fficds,

17, That tho cbovo facts could ot b5 broutht ca rocord
on acecmt of tho rdolako caritict by tho councdl of tho
opplieont, foo thio nistcho of 8 owdel tho sprlicmt chonld

pot o porndttod to ouffor. -

16,  Thot tho inpusmod ondor of FOWFURS tho applicant

¢ron romsuler baois to ad=koo bacio ﬁathsut gving hin eay
oppoxvuaity 4o a pmiskecat for vhich tho cpplieant frwzeEdy

o entitlod to oG cp CpPOFHTLLY, 2 Tot giving £, o
rom&smn kavo not followdd tiD peinciploo of noturad juctic,

_ PRAYER
tadcr tho obovo eireanstancos, 3% 4o rocpeotfully
proyed tint thip Eoafblo pribasl ray ‘Fmﬂly to plaacd

sovioy 4¢o order éatcd 50.8.19E3, otkorcAcs tho eppliecad

could cuffer Prcparablo locd nd injoryge fQC W

DatcliLocned Appliccat
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YERIFICATIC

1, tho atovo nancd Coxzmht applicant 49 roby
vorify that tho eontcato of parao 1 to 12, 7 aad i0 oo
tre to oy Imocddcezo and thoco of pams i3, 14, 18 and 0
aro wiliowod by o to bo tred on tho bagio of i)
advico. Vczificl thip opplication on at tbo

Ao%e CGomporad o Ludindt,

(st

mtodshucknes : , ApPlicont

zsﬁ 2e8t S
/3P

Tivovs ¢ { SUNEIDEAGP.)
HAvocato
oowmeol 2or the cpplicant.
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RESERVED

CENTRAL ADﬂINISTR/{IVE TRIBUNAL, ALLAHABAD

( c €'<u C.(_,‘(v Lue ’l/\.db‘t ’)
Registration T.A.No.842 of 1986
L" \_’71 (/4 [ 78 L’
Radhey Muﬂ vevses plaiﬂtif‘f
Versus
Union of India & Others ...... Oafendants

Connacted wuith

Registration T.,A.No.628 of 9987

Radhey Krishna seenen Petitionor
Vorsus
Unionrof India & Othors ...., Defsndants
Connoctod uith
Rogiqtration 0.A, No.643 of 1986
R.A. Tripathi sseoco | Applicant
Vosous - | |
Union of India & Otho®o deogo Roopdndontou
Hon.Ajoy Johgpi, Roflg
Hon, 8.3.8hoenn,d fHs -
, (By Hon.Ajoy Johed, ﬂ.ﬁ;)
A
(Efk/ This suit has been roceived on transfer from
7 the Court af Munsif South Lucknou, The plaintiff in

this suit wvas absorbed against the post of Louwer
Oivision Clerk in Central Govt. Health Schemo and
given tha qrado of Rs,330 - Sé% as personal to him,
This was the scale he was drawing on some technical

post earlier from where ho came to the clerical cadpr




¢
in June, 1976. He was latar transfarred ﬁ;;i;quest
to Lucknow in January, 1979 where hs is wvorking now,
There being one vacancy of Upper Divisfion Clerk he
applied for the same in July, 1982, The eligibility
condition for Pilling up the post of Upper Division
Clerk was a service of 5 years as L.D.C. The plaintiff
vas not considéred eligible Por the post becauso the
defendants did not count his provious servico as L. D.C,
at Kanpuv, hence ho has filed this application praying
Por a direction to bo issusd to tho de?ondanto to

promoto him as U, D.C.

24 " Thego io onothog soglotration Mo.G20 of 9987(1

| Radhey ‘Kriohna Vopsus Union oP Indla; o Weit Potition

No.6704 of 4983 socoivod on taauo?or Prom tho Lycknou
Bonch of tho nzlahauad High Gouatg Tho' potislonoy &n
thio Ugit Pctltaoa voo oinilogly oboesbod o Hanpuz

~+ Rpo330 + 560
in tho gradqﬁ.n tho C.G.H8. and camo on teano?ar to
Lucknow in January, 1979, on his own roquost, He was
considered and recommendod Por tho post of U.D.C. by

the Oopartmontal Promotion Committoo and a promotion

order was issued in August, 1983 but in October, 1983

& :
" he received a letter making his appdintment Adhoc on

the ground that he had not complsted 5 ysars service
as L.D.C. He has challenged this order praying for
quashing the order of October, 1983,

3o The above tuo applications have beon receiver

~undsr Section'29 of tho Administrative Tribunals Act
——

XIII of 1985,



—

‘@ junlo? porson, tho pOQIﬁl’;nlgﬁ

g/ ¢
s
4. There is yet another application 0.A. No~023—

,of 1986 R,A, Tripathi Versus Union of India & Others
(/((2!'/ « gfdg/)rtﬂ ¢7‘t> e €
u

nder Socction 19 of the kaﬁauéataa$4va Tribunals
Act XIII of 1985 where the applicant was appointed

‘as L.D.C. in Decembor, 4978 and wvas promoted ao U.D,.C,

in January, 1983 whose promotion was mado Adhoe becaus
he was not considercd as having completed § yoars ae
L.D.C. which vas an ossontial condition for rogular
promotion‘ga u,n.c._ Ho complotod § years scarvice in
Dacombor, 9983, o hao elainad thot ho 0. tho condes
moot L.0.C. at Luckmow, Ho woo colostod ogoimod tho
promotoo qubta on oanIORiﬁyaaumb?iﬁuoéo booio buk
as ono paot of UeD.Co w00 ganowod Pon' schoduzcd N
Caoso @aadidoen a mvcgeian haci to bc coda but .oingo
Epreinen &
 upit potition
No.6704 of 1983 obtained a stay order in his Pavour,

the applicant has been threatensd to be reverted and
has not besn regularized. He has prayed for'regulariza;

tion U.Qoro 18 0120830

5, Out of these three applications the Pirst

tuo are on the same point of lau 1.8, how should the
period of 5 years of serv?ca be counted for considering
promotion to the grede of U.0.C, The third petition
has boen connected because the order in the first two
will effect the applicant in the third appiication.
Hence all the thren applications aro being doalt with

ST
togethor, The orders in this az&tfgilf’oqually apply
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to the Writ Petition 6704 of 9983 and the application
423 of 9986 wlll be disposed of as a consequonec of

these orders,

6: : The facts of tho ocano in the suit are not

in dispufo. The plaintifP had come on ﬁrunsfea ¢o

Lucknow a6 L.D.C, on hic own roquont. Ho uao.%huo

allottod hoteom aonlority in L, B.c.'oadrO'oﬁ Lucknow,

. Whon the quoatlan camo fop ?1111ng up of theoo pooto

of UeaoCnp 'ono woo $o bo Pi3%0d by compotitive Exominn-
tion and tho othos twe’ by pxonotion on goniogity-auns
itnosso baeis, tho plaintlPP's case was not considerod
by the Dopartmental Promotion Committee., He was
hovevor later promotod w,o.f, 24,8,83, His claim io -
that he should have bsen promoted w.s.f, 97.8.82 or

if it is not possible ues,f, 29.8,82 wuhen vacancy arost
He has alsc challenged the modification of the order
of 24,3.83 on 11.10.83, on the ground that it is

in contravention to the Recruitment Rulss,

7. We have heérd the learnsd counsel for both
parties, Ths main contention of the learnsd counsel
for the applicant was that by coming on transfer on
request the seniority can be changed but a person
cannot be mado to lose his previous service which ho
had rendored in tho‘pravious'etafion. ‘Thio wao

opposcd by tho loarnod counsel for the dofondant on



the ground that a pérson can only bo considerad for
promot fon according to seniority and the period of
service has to be countod from tho date ths omployeo

roports on transfor to the nou Unit, wo have parused

- the caso f1lo too,

8¢ . Yho édlbﬁ'?oe”péomotlan.to~€ho poot of U.0.C.
aro not:ambiguaudo For pxnmotion on oonioxity«cuav
f4tndoo baolo tho longeh e? ooauicp o8 L.D.C io
roquirod to bo § yoars and Por prorotion on &ho baazo

of compotitive oxamination it has to be 3 years as L.,D.{

Tho prlmary criteria is of courso ssniority. Uhen the
plaintiff came on tfansfar to Lucknou on his own
request what he lost was seniority, He could not bs
nade to lose his span of service already rendered as

L D.C, at ths previous station. His eligibility

E 0t Semprld lenl 3 severee S

has to be determined after weighing both the Pactori<
giving seniority the greater weightage, So if he com-
within the eligibility 1ist thse next point to be
seen is his service in the grade of L.Doc; His
candidature cannot bs rejected merely on the ground
that he has not rendered the roquired aervice.of
5 of 3 yoars at tho new Unit to which he has come

on transfor, So if his seniors have besen promoted

and his turn for promotion has comc ho cannot bo hold

‘back or given Adhoc promotion ggigaon tho ground that

ho has not dono § yoero 6b_;;o,c, Tho plointify sannot
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houover, claim that since he has done 5 years service
he should be promoted and seniors in the ncw Unit
where he has come on transfer bo ignored. Mo, as
alroady indicatod abovo, takco hilo placo bolovw all
confirmed -and tampoia:y staff in tho relsvant geaﬂo
in the promotion group of tho now Unit notwithstanding
his date of confirmation or longth of servico, '

9, Thus eeniority‘pooition in such cooos is
different and quite separate and independent of the
service rondered by the employees., It cannot be said
that he starts sarvice anew in the new Unit, So if
an opan competitive examination is arranged uwhers
only condition is ycars of service in the lower qgrade,
ths transfe;:;jggw;gﬁiest, would, if he has done

the requisite ;erVICB, be entitled to appear in the
examination., Thus for the one post that has been
filled on the basis of Depgrtmental Examination, th<
denial to the applicant of the permission to appear

was incorrect. He should have been permitted to

appear,

10, In conclusion ws dispose of this applicatio:
with tha following dirocticns e

1)  Sonfority in the now Unit will dotormine thr
pox position in rogard o prorotion whioh
of coursc will bo oubjost te Pitncoo.
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11) The status of the junior porson i.e. vhethor
the promotion is Adhoc or regular will ho
governod by the status of the senior ard

‘availability of vacancy. In other words, if
a senior is promoted on Adhoc basis hecause
he has not comploted tho roquisito sorvice
in the lowor grado tho junior eennot bo
considered Par rogular promotion beeauso
his sorvieo at tho provious otation has

 beon takon into conoidoration.

131) In tho caco of Dopartmental Examinations
wvhera omployeoa vith a certain minimum yoaro
of servios arc conaidetod ‘8ligible and the
promotion is subject to ths resuylt of the
examination the service renderad in the
previcus Unit by an amployua vho has come
on transfer on request cannot be ignored

LECR e A
for a “Thim to,take/nart in the
competxtlvs axamlnation.

1+ (a) In vieu of our direction ahove, the prayer

made in Suit No. 134 of 1983 for a direction to be

issued to the ¢eféndants to promote the plaintifef
(ka A fails, The Suit is accordingly dismissed with costs

; oh partiss,

(b)  In Registration No.628 of 9987 (1) (Urit

Petition No.6703 of 1983) the petitioner's promotion
‘U @ Sb“\!cyuw‘/&ljéu
was made ﬁdho%« Thé prayer mads is for quashing of
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the order making the promotianuﬂdhoc. This peti&ibn'

goto diapoaod of sn torms of oup d&&octian& g&ﬁoa
abovo, ve oa&o no oﬂdosbau Go aoqﬁoﬁin ﬁhxo 90D£G£9ﬂo

PR
e

Vo .‘|
i

in 209336 ta ﬂnAa NQQQZSIB? 1986 uvhich 10\

, _tho opplication ?ilod bo?oso thta Tvﬂbunax undos

Seetlon ?9 of Lho adminls%sattvo ?ribunaia Qeﬁo ?985

the applicants ocaso will be considercd for regular!zatkw
in view of the final orders having been given in

Weit Petition No.6704 of 1983. His case for
regularization now will bs considercd from ths duo

date, In this appiicétion also we make no ordors as

to costs,

ol Sd—
TR, A.m,
o W
Dated thQ “"20( Aug.o'igﬂﬂe
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